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HANSARD'S 

PARLIAMENTARY  DEBATES, 

During  thb  Second  Session  of  thb  Thirteenth 
Parliament  op  thb  United  Kingdom  op  Great 
Britain  and  Ireland^  appointbd  to  mbbt  at 
Westminster,  5th  February,  1839,  in  thb  Second  Year 
op  the  Reign  of  Her  Majesty 


QUEEN  VICTORIA, 


FIFTH  AND  LAST  VOLUME  OF  THE  SESSION, 


HOUSE  OF    LORDS, 

Monday  July  8,  1839. 

llmonNk    Bilk.    RndailnttiiiMl'-*6lMS  Dvtiefi  Ship 
Propeller  Conip«i7.— Reed  a  teeond  time  :«>Hlcli«e7 


Pettdom  preKOted.  By  the  Earls  of  Roden,  Hanafleld, 
and  Hanwood,  ftom  Ashlbrd,  and  other  placet,  against 
the  PiisQM  BUL— By  the  Bishop  of  London,  from  one 
piaee,  for  the  Repeal  of  the  Beer  Aet<— By  the  Earl  of 
Haddfaigion*  fkom  Kirkcudbright,  for  a  Uniform  Penny 


HOUSE   OF    COMMONS, 
Monday^  July  8,  1839. 

MrviTTca.!  BIDs.  Read  a  first  time s— Timber  Ships; 
F"'V*"*'"— '■  (Iwiand).— Read  a seoood timet— Assessed 
Tttna  Oomposhicnt  Soap  Dntles  Drawbadu— Read  a 
third  time:— Staiwartes  Courta  (Conwall)i  Kleetion 
Pedtkms  TiiaL 

I^lltioM  preseatad.  By  Lord  Lowther,  and  Hr.  O.  Berke- 
ley, ftom  tvo  plaoes,  ftMra  Uniform  Penny  Poetege.— By 
ar  P.  Egerton,  ftom  a  plaee  in  Cheshire,  for  the  Repeal 
of  the  CnOioBe  Bmandpatioa  Act^By  Sir  R.  H.  IngUs, 
ftom  the  If  embeis  of  the  Royal  Aeademy,  for  reeoinding 
ttie  Older  of  the  14th  of  Maidu— By  Hr.  D.  W.  Har- 
Tey,  tnm  the  Licensed  VletuallecB  Protection  Soeiety, 
agatast  a  Cteuse  in  the  New  Beer  Act— By  Mr.  Kemble, 
Item  the  PiOestant  Association  of  Camberwdl,  apOaet 
wy  taaOm  Oiant  to  MaynooCh  CoOqre. 

Printing  the  bible-.(scot- 
LAND),1  Lord  John  Rtmell  said, 

VOL.  XLix.  {232} 


that  the  right  hon.  Baronet,  the  Member  for 
Pembroke,  had  asked  him  a  question  regard- 
ing the  renewal  of  the  patent  for  printing 
the  Bible  in  Scotland.  He  bad  then  in- 
formed the  right  hon.  Baronet  that  it  was 
the  intention  of  her  Majesty's  Govern, 
ment  to  constitute  a  Board  for  the  pur- 
pose of  superintending  the  printing  and 
publishing  of  Bibles  in  Scotland,  and  that 
the  Lord  Advocate  and  Solicitor*general 
were  to  be  Members  of  this  Board,  But 
as  it  was  now  intended  to  make  some  ad* 
ditions,  he  might  as  well  state  what  they 
were.  It  was  now  the  intention  of  her 
Majesty's  Ministers  to  give  power  to  certaia 
parties  to  apply  to  the  Lord  Advocate  for 
the  time  being,  to  print  copies  of  the  Bible 
on  their  subscribing  a  declaration  that  the 
person  making  the  applicatioQ  was  to  act 
as  editor,  and  entering  into  bond  that  they 
were  to  print  according  to  the  authorized 
version,  transmitting  a  copy  to  the  Lord 
Advocate,  and  sending  the  proof  sheets  to 
the  Secretary  to  the  B^ird.  This  permission 
was  proposed  to  be  granted  to  Bishops  of 
the  Scotch  episcopal  Church,  or  clergy- 
men  authorizisd  by  them,  or  Dissentmg 
ministers  sanctioned  bjf  Presbyterieti  or 
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Independent  or  Baptist  clergymen,  recom- 
mended by  the  ministers  of  their  respec- 
tive persuasions.  These  persons  would 
have  permission,  on  entering  into  the  &e- 
corities  which  he  had  explained. 

Sir  James  Qraham  was  mudb  dbliged 
to  the  noble  Lord  for  the  information  he 
had  given  him  on  the  former  occasion, 
which  he  believed  had  given  satisfaction 
to  the  EstabliAed  Char^h  of  Scotland, 
and  be  ihoiight  it  unfortunate  that  any 
notice  of  alteration  should  have  been  post- 
poned to  this  late  period,  as  the  patent 
txpired  on  the  17th  of  this  month,  so  that 
there  were  only  nine  days  to  make  objec- 
tioBS«  He  was  not  prepared  to  state  any 
opinion  on  the  change  that  was  proposed. 
He  did  not  think,  however,  that  the  se- 
cnrities  would  be  efficient.  Spurious  edi- 
tions would  be  printed,  and  the  penalty 
forreited  under  the  recognizances,  although 
a  punishment  to  the  party  would  be  no 
secnrity  to  the  public.  He  had  little 
doubt  that  the  alterations  would  meet 
with  gteat  objections  on  the  part  of  the 
Established  Church  in  Scotland. 

Lord  John  Russell  said,  the  right  hon. 
Gentleman  had  somewhat  misunderstood 
the  nature  of  the  change  that  was  in- 
tended. It  was  not  to  depend  merely  on 
the  recognizances,  but  to  be  accomplished 
chiefly  by  application  to  the  Lord-advo- 
cate. The  proof  sheets  were  to  be  sent 
to  the  Board,  and  the  publication  would 
proceed  under  such  inspection  as  the 
Board  might  think  proper  to  order.  With 
respect  to  what  the  right  hon.  Baronet 
had  stated  relative  to  the  short  time  to 
elapse  before  the  expiration  of  the  present 
patent,  it  so  happened  that  some  of  the 
leading  Members  of  the  Church  of  Scot- 
land  were  now  in  London  on  other  mat- 
ters connected  with  that  Church,  with 
whom  a  consultation  might  immediately 
take  place,  and  their  opinions  on  the  sub- 
ject be  thus  ascertained.  A  Committee 
of  the  General  Assembly  had  signi6ed 
their  satisfaction  with  the  former  plan,  and 
he  believed  they  would  also  be  saiisBed 
with  the  present  one,  notwithstanding  the 
opinion  ei pressed  by  the  right  hon. 
Baronet. 

The  Bank  of  Enolahd.]  On  the 
motion  that  the  Order  of  the  Day  for  the 
HiVuHc  to  go  into  a  Committee  of  Supply, 
be  read, 

Mr.  Hume  said,  that  fbr  some  time  past 
he  had  fall  and  expressed  an  anxiety  to 


bring  the  proceedings  of  the  Bank  of  Eng- 
land, in  as  far  as  they  affected  the  circula- 
tion of  the  country  and  produced  the 
monetary  crisises  which  from  time  to  time 
had  taken  place,  under  the  special  consider- 
ation of  the  House.  With  that  view  he 
had  given  notice  of  a  motion  to  the  fol- 
lowing effect  :— 

'^To  move  for  the  appointment  of  a  Select 
Committee  to  inquire  into  the  pecuniary  iraas* 
actions  of  the  Bank  of  En^aod  since  Ihe  ra* 
sumption  of  cash  payments ;  and,  particularly, 
to  ascertain  how  far  these  transactions  had 
produced  the  alarming  crisis  of  the  manufac- 
turing, commercial,  and  financial  afiairs  of  the 
country  in  1825-6,  and  in  1836-7;  and  also 
to  inquire  whether,  as  the  Bank  of  England  is 
at  present  constituted,  there  ever  can  be  sta- 
bility in  the  currency,  or  confidence  in  the 
commercial  transactions  of  the  country.'^ 

This  was  a  question  that  appeared  to 
him  of  the  greatest  importance  to  the  in- 
dustry and  prosperity  of  the  nation ;  and  he 
regretted,  sincerely,  that  the  House  had 
not  concurred  with  him  on  former  occa- 
sions, when  they  would  have  had  ample 
time  to  go  into  a  full  examination  of  the 
whole  details  of  that  complicated  subject,-— 
the  currency.  In  August  1836,  he  had 
moved,  as  an  amendment  to  the  hon. 
Member  for  the  Tower  Hamlets'  (Mr. 
Clay)  motion  for  the  appointment  of  a 
Select  Committee  to  inquire  into  tlie  oper- 
ation of  the  Act  7  George  4th,  c.  46,  on 
joint  stock  banks,  '*  that  the  Committee 
should  he  instructed  to  inquire  into  the 
effect  of  the  clause  introduced  into  the 
charter  of  the  Bank  of  Ensland,  by  which 
couiitry  and  joint-stock  banks*  had  the 
privilege  granted  them  to  pay  their  pro- 
missory notes  in  Bank  of  England  notes, 
instead  of  paying  them  in  gold."  But  his 
amendment  was  negatived  by  98  to  12.  In 
the  following  year,  on  the  6th  of  February, 
he  had  moved  as  an  amendment  to  Mr. 
Clay's  motion,  for  the  renewal  <^  the  Select 
Committee  on  joint-stock  banks,  **foran  in<. 
quiry  into  the  state  of  banking,  and  the 
<»uses  of  the  changes  in  the  circulation 
since  1833,''  but  the  amendment  was  nega- 
tived by  126  to  42.  His  object  was  to 
extend  the  inquiry,  so  that  it  should  not  be 
limitted  to  the  joint  stock  banks,  but  ex- 
tend to  the  Bank  of  England,  from  whose 
proceedings  he  confidenSy  believed,  that 
almost  the  whole  itregulanties  of  the  cir- 
culation had  taken  place ;  and  he  was  anx- 
ious to  have  proved  that  before  the  Com- 
mittee In  1838,  when  the  Committee 
was  re-appointed,  for  the  third  time,  ha 
had    ur^  upon    the    House   the   pr»> 
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priety  of  extending  thdr  inquiries  into 
the  psoeeedings  and  issues  of  the  Bank 
of  England,  as  the  issues  of  the  joint-stock 
and  private  hanks  had  little  effect  on  the 
circutation  in  comparison  with  the  issuer 
of  the  Bank  of  Eneland.  But  his  motion 
was  also  rejected.  If  the  House  should  he 
of  opinion  that  the  present  state  of  the 
arcolation  was  not  satisfactory;  if  they 
should  further  admit,  that  since  the  re- 
sumption of  cash  payments  in  1819>  they 
had  experienced  a  constant  succession  of  ups 
and  downs  in  the  value  of  the  currency, 
hy  which  the  value  of  property  of  all  kinds 
had  heen  affected, — if,  hy  these  fluctuations, 
misfortunes  and  losses  had  frequently  as- 
sailed, not  only  the  great  commercial  and 
manufacturinff  interests,  but  more  espe- 
cially the  working  classes  of  this  country— 
if  the  monetary  system  of  the  country, 
which  must  at  all  times  have  important 
efiects  on  the  condition  and  comforts  of  all 
classes  in  the  community,  had  been  thus  in 
a  constant  state  of  variation,  and  was  not  now 
in  a  satisfactory  state,  he  (Mr.  Hume)  sub- 
mitted, that  that  House  ought  not  to  sepa- 
rate until  it  had  fully  inquired  into  the 
sul^ect*  The  only  proofs  of  his  opinion 
which  he  should  think  it  necessary  to  refer 
to  in  the  course  of  the  remarks  he  should 
now  address  to  the  House,  or,  in  the  in- 
quiry before  the  Committee  which  he  pro- 
posed, were  those  to  be  found  in  reports  on 
the  Table  of  the  House,  and  to  be  fur- 
nished chiefly  by  the  Bank  of  England  itself. 
From  them  he  would  be  able  to  show  how 
the  House  might  without  delay,  fairly  and 
boldly  meet  the  difficulties  which  he  be- 
lieved the  commercial  and  financial  inter- 
ests of  the  country  would  soon  have  to 
contend  against ;  and  Parliament  might  by 
the  inquiry,  clearly  ascertain  the  causes 
of  the  ruinous  fluctuations  that  had  in 
1825-6  and  1836-7  produced  such  serious 
results }  if  the  subject  was  properly  inves- 
tigated he  thoueht  that  there  would  be  no 
difficulty  in  arriving  at  the  conclusion,  that 
the  evils  which  the  commercial  and  manu- 
facturing interests  of  the  country  had  expe- 
rienced were  attributable  chiefly,  if  not  en- 
tirely, to  the  conduct  of  the  Bank.  He  had 
heen  charged  with  making  unfair  attacks  on 
the  Bank  of  England.  He  did  not  deny,  that 
he  had  attacked  its  acts  as  a  public  body,  be- 
cause be  was  convinced  that  the  Directors 
of  that  influential  establishment  had  grossly 
misomnaged  the  currency  of  the  country 
intrusted  to  them.  He  denied,  however, 
that  there  was  anything  unfair  in  his  at- 
Vick-— bo  did  not  attad^  the  directors  or 


charge  then  individoally  with  ermiinml 
negligence,  or  with  being  actuated  by 
personal  interest,  or  wiUi  any  inten- 
tion to  do  injury  to  the  country;  he 
knew  many  of  them  personally  and  he 
was  ready  to  admit,  tnat  they  were  as 
hououraUe  merchants  and  had  as  honest 
intentions  as  any  in  the  community ;  but, 
if  he  (Mr.  Hume)  bdieved  and  eould  show, 
that,  by  their  ne^^igence  or  iffnofance,  they 
had  in  the  management  of  their  affairs  de« 
viated  from  that  course  which  sound  prin- 
ciples and  a  wise  policy  dictated,  he  should 
be  guilty  of  a  neglect  of  duty  to  the  House 
and  to  the  country,  if  he  did  not  point  out 
the  errors  and  the  mischief  from  such  con* 
duct  with  the  view  solely  of  preventing 
the  recurrence  of  such  evils.  He  did  not 
believe  that  joint^stock  banks  had  by  their 
issues  of  paper  produced  those  great  evih 
attributed  to  them;  and,  from  the  first 
moment  his  hon.  Friend  (Mr.  Clay)  near 
him  proposed  an  inquiry  into  the  joint-stock 
banks  only,  he  had  said  that  that  inquiry 
would  end  in  nothing  satisfactory,  as  their 
operations  had  not  affected  the  general 
currency  of  the  country  to  the  extent  sup- 
posed, or  that  their  issues  had  produced 
any  of  those  sreat  changes  in  the  value  of 
money  which  had  in  his  (Mr.  Hume's)  opin- 
ion been  brought  about  by  injudicious  issues 
of  the  Bank  of  England.  He  had  always 
been  anxidus  to  support  a  sound  currency ; 
and,  therefore,  was  opposed  to  the  principles 
of  those  who  were  anxious  to  depreciate  the 
currency  by  large  and  unlimited  issues  of 
paper.  He  had  always  advocated  a  paper 
currency  convertible  into  gold  on  demand  ; 
and  not  issues  of  notes  payable  by  Bank  of 
England  notes;  and  for  his  own  part,  he 
believed  that  the  country  would  be  much 
better  with  an  entire  metallic  circulation, 
than  as  at  present  with  a  mixed  circulation 
of  paper  and  gold,  subject  to  the  great 
changes  and  fluctuations  in  its  value  which 
we  bad  experienced  sbce  1821 .  He  should, 
therefore,  now  endeavour  to  point  out  some 
of  the  eril  consequences  that  had  arisen 
from  the  defective  monetary  system  of  the 
country  since  1819 ;  and  he  should  endea* 
vour  to  show  that  these  were  attributable 
chiefly  to  the  conduct  of  the  Bank  of  Eng- 
land. He  further,  asserted,  that  as  long  aa 
the  Bank  of  England  possessed  the  powers, 
and  exercised  those  powers  so  iz\]udieiou8ly 
over  the  currency  of  the  oountry,  no  man's 
property  although  he  might  be  the  most 
prudent  person  in  the  world,  was  sale,  as  it 
was  sulject  to  almost  constant  altamtion  in 
value,— sometimes  capidly  affected  and  to  a 
B2  ,  T 
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great  degree^— «8  canfled^  lie  contended,  by 
the  conduct  of  the  Bank.  It  was^  therefore, 
of  essential  importance  to  the  best  interests 
of  the  country  that  the  Legislature  should 
ascertain  clearly  the  state  in  which  the  cur- 
xency  had  been  at  different  times,  during 
the  period  he  alluded  to ;  and  the  position 
in  whichthose  interests  were  placed  by  those 
ahearations  in  the  Talue  of  our  monetary 
system.  In  the  documents  to  which  he 
was  about  to  refer,  every  figure  and  quota^ 
tioa  had  been  carefully  made  from  official 
-papers  on  the  Table  of  the  House.  In 
the  first  place  he  contended,  that  it  was  the 
duty  of  Parliament  to  take  care  that  the 
standard  of  value  was  maintaiued  at  all 
thnes  of  the  same  value  in  the  country ; 
and  that  no  body  of  men  ought  to  have  the 
power  of  altering  that  stan&rd,  or  general 
medium  of  exchanges  which  the  Bank  of 
Enffland  had ;  that  this  was  the  prerogative 
of  we  Crown  alone  for  thesenend  interest, 
and  ought  not  to  be  lighUy  parted  with. 
The  Crown,  in  this  respect,  should  view  all 
persons  as  on  the  same  footing,  and  carefully 
ffuard  agyunst  the  evils  that  must  result 
nom  improper  interference  with  the  value 
of  that  inedium.  Parliament  should,  there- 
fbre,  in  support  of  that  prerogative,  prevent 
the  Bank  from  exercising  the  baneful  influ- 
ence that  it  did  on  the  property  of  the  coun- 
try by  varying  the  standard  of  value.  The 
Bank,  by  their  proceedings,  had  at  times 
materially  affected  the  property  of  indi- 
viduals, and  the  intentions  of  Parliament 
on  this  subject,  as  stated  at  the  passing  of 
Peel's  Bill  in  1819,  had  been  frustrated 
by  the  course  which  the  directors  had  pur- 
sued ;  and,  he  feared,  at  times  with  the 
connivance  of  the  Government  of  the 
day.  In  support  of  the  view  which 
he  had  taken,  he  should  state  a  number 
of  important  facts  to  the  House;  and 
all  that  he  asked  was,  that  the  House 
would  allow  him  to  go  before  a  committee, 
that  he  might  have  an  opportunity  of  prov- 
ing them.  He  would  show,  that,  in  1819, 
when  the  resumption  of  cash  payments  was 
ordered  to  take  place,  the  matter  was  tho- 
roughly investigated  and  undertood  by  that 
House ;  and  certain  resolutions  of  the  com- 
mittee then  appointed  were  laid  down  as 
rules  for  guidance  in  the  resumption  of  cash 
payments;  and  he  contended,  that  by  at- 
tention to  these  rules,  little  or  no  variation 
in  the  value  of  the  currency  would  have 
taken  place.  He  would  show,  that  those 
rules  were,  for  a  time,  attended  to  with 
good  results,  and  that  it  was  not  till  1822, 
that  the  Bank  of  England  deviated  in  dieir 


conduct  from  them,  when  it  did  00  in  the 
most  open  and  improper  manner ;  and  he 
(Mr.  Hume)  was  confident  he  could  prove, 
that  it  was  by  persisting  in  this  course,  tlie 
Bank  produced  that  never-to-be-forgotten- 
disastrous  commercial  crisis  of  1825.  To 
the  subsequent  proceedings  of  the  Bank 
of  the  same  character  may  be  again  attri- 
buted  the  crisb  of  1835  ;  and,  by  its  more 
recent  imprudent  conduct  in  its  money  deal- 
ings, which  he  should  presently  explain  to 
the  House,  it  had  brought  on  the  present 
pecuniary  difficulties  in  which  the  country 
was  placed,  and  from  which  it  will  not  be 
relieved  without  great  loss  to  the  commerce 
of  the  country,  and  much  individual  sacri- 
fice by  the  British  merchant,  manufac- 
turer, and  artisan.  In  conformity  with 
these  opinions  he  should  submit  to  the 
House  four  resolutions  embodying  points, 
which  he  (Mr.  Hume)  was  prepared  by  his 
inquiry  to  substantiate.  He  would  read 
them  to  the  House:— 

"1.  That  it  is  the  duty  of  Parliament  to 
provide  a  currency  as  a  common  and  universal 
standard,  by  which  the  value  of  all  property 
mav  be  estimated  between  man  and  man; 
and,  to  render  that  standard  as  little  variable 
as  possible. 

'*  2.  That  the  Bank  of  England  has,  in  the 
exercise  of  tlie  powers  and  privileges  granted 
by  the  existing  monopoly,  deviated  from  the 
rules  laid  down  by  the  select  Committee  in 
1819,  and  violated  the  rales  of  banking  (which 
have  been  admitted  to  be  the  best  by  its  own 
directors) ;  that  it  has  produced  by  its  oper* 
ations  on  the  currency  great  alterations  in  the 
value  of  the  standard ;  by  which  the  Bank  has 
largely  profited ;  and  the  community  have 
greatly  suffered,  and  been  subjected  to  much 
distress. 

**  3.  That  the  commercial  crisis  in  money 
matters  in  the  years  1825-6,  in  1836*7,  and 
the  difficulty  in  the  money  market  at  the  pre- 
sent time,  have  all  been  occasioned  by  the 
Bank's  irregular  and  excessive  issues,  and 
sudden  and  large  reduction  of  paper  money, 
hy  which  depreciation  at  one  time,  and  in« 
creased  value  at  another  time,  have  been  pro- 
duced, and  have  thereby  occasioned  great 
derangement  in  the  commerce  of  the  countiy. 

"  4.  That  the  property  and  industry  of  every 
man  in  the  kingdom  has  been  greatly  affected 
by  these  ezcessire  variations  in  the  value  of 
the  standard  of  money;  and  that  no  man  in 
business,  whatever  his  prudence  and  circum- 
spection, has  hitherto  been  able,  or  can  in  future 
escape  the  dangers  arising  from  the  injudicious 
exercise  of  that  power  which  the  Bank  pos* 
sesses,  of  altering  the  value  of  the  standard 
at  the  will  and  pleasure  of  the  directors  of 
the  Bank." 

If  the  hon.  Bank  Director  opposite  can 
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iMlprially  oontrorert  any  one  of  his  state- 
meatSy  he  shall  be  happy  to  be  set  right  on 
a  matter  of  such  momentous  importance  to 
the  best  interests  of  the  kingdom  ;  but  he 
(Mr.  Hume)  did  flatter  himself,  that  the 
inferences  which  he  should  draw,  and  the 
condosions  which  he  should  arrive  at, 
would  be  80  distinct  and  clear,  that  the 
meeting  them  with  mere  assertions,  as  had 
hitherto  been  the  case,  would  not  be  consi- 
dered sati^^M^ry  to  the  House.  He  should 
be  ready  to  alter  his  opinions  if  his  hon. 
Friend,  -the  Chairman  of  the  Bank  could 
show  that  his  statements  were  erroneous ; 
but,  if  die  House  sranted  him  the  inquiry, 
he  pledged  himself  that,  in  three  or  four 
attmgs  of  that  Committee,  he  would  sub- 
stantiate the  four  points  he  had  just  stated, 
so  that  any  Member  might  judge,  as  well 
as  himselfj  of  the  correctness  of  his  views 
on  the  subject.  That  being  the  ground  on 
whi<^  he  asked  for  the  inquiry,  he  would 
now,  endeavour  to  show  how  far  the  Bank 
had,  from  almost  the  earliest  moment  af^er 
the  revomption  of  cash  payments  in  1821, 
violated  the  leoommendations  of  that  Com- 
mittee. As  the  motion  embraces  the  period 
from  the  resumption  of  cash  payments,  it 
would  be  proper  to  see  what  took  place  at 
that  memorable  period.  Sir  Robert  Peel's 
committee,  in  1819,  was  of  opinion,  and  re- 
oomoiendal,  that  provision  should  be  made 
for  the  repayment  of  a  considerable  amount 
of  tiie  debt  of  Government  to  the  Bank,  by 
payhm?  oflTsecnrities  held  by  the  Dank  before 
the  Dank  could  resume  cash  payments. 
The  amount  of  public  securities  held  by 
the  Bank  at  the  time  was  22,355,115/. 
The  private  securities  were  9,099,885/. 
making  together  the  sum  of  31,455.000/. 
It  was  considered  by  the  Committee  essen- 
tial to  the  resumption  of  cash  payments,  by 
the  Bank,  that  the  amount  of  those  securi- 
ties should  be  reduced.  It  was  of  great  im- 
portance, that  hon.  Gentlemen  should  bear 
these  faets  in  mind.  The  resumption  of 
cash  payments  was  to  take  place  on  the  1st 
c^  May,  1821,  and  on  the  28th  of  February 
two  months  previous  to  that  time  the  Bank 
had  reduced  the  amount  of  public  securities 
held  by  them  to  16,010,990/.,  and  their  pri- 
vate seenritiesto  4,785,280/.,  making  toge- 
ther 20,796,275/.  instead  of  31,455,000/., 
and  consequently  a  decrease  of  10,658,725/. 
of  securities.  On  the  31st  of  August,  1821, 
the  pnbiic  securities  were  further  reduced  to 
15,752,953/.,  and  the  private  securities  to 
2,722,587/L,  making  a  total  of  18,475,540/., 
md  a  diminution  of  near  13,000,000/L  On 
tbo  28tli  of  Fcbroaiyt  in  tbe  following  year^ 


there  was  a  further  reduction  of  the  public 
securities  to  12,478,183/.,  bat  the  private 
securities  had  increased  to  3,494,947/., 
making  together  the  amoont  of  pnUie 
and  private  securities,  15,973^080/.,  or 
15,500,000/.  less  than  in  1819.  This  was 
done  in  accordance  with  the  reoommen- 
dations  of  the  select  committee.  So  that 
between  1819  and  1822,  the  advances  by  the 
Bank  on  Government  securities  had  been 
reduced  from  22,355,115/.,  to  12,478,133/., 
being  a  difference  of  9,876,982/.  As  cash 
payments  were  resumed  in  May,  1821,  and 
were  in  ftill  activity  in  February,  1822,  it 
might  be  as  well  to  ooropare  the  state  of 
things  at  this  latter  period  with  that  of 
February,  1819.  In  1819,  the  amount  of 
the  Bank  ciicnlation,  and  the  deposits 
in  the  Bank,  was  31,540,070/.;  and  as 
there  was  not  a  single  gold  coin  in  ci.ti 
culation,  this  amount  represented  the  total 
quantity  of  money,  in  so  far  as  regarded 
the  administration  of  the  currency  by  the 
Bank  of  England.  In  February,  1822, 
the  Amount  of  the  Bank  drculation  and 
deposits  was  23,355,290/. ;  and,  therefore, 
as  compared  with  1819,  there  appeared  to 
be  a  decrease  of  8,184,780/.  in  the  total 
quantity  of  money.  It  was  important  to 
see  how  the  Bank  proceeded  in  respect  to 
the  resolutions  of  the  Select  Committee  to 
which  he  had  adverted.  If  it  had  kept  to 
its  instructions  all  would  have  been  well  i 
but,  the  mdual  increase  of  paper  money 
which  took  place  after  that  time  led  to  the 
important  and  ruinous  events  to  which  he 
should  now  revert.  At  the  time  that  he 
bad  just  stated,  February  1822,  there  was 
already  an  increase  in  the  amount  of  the 
circulating  medium,  for  it  should  be  ie« 
collected,  that  in  the  period  from  May, 
1821,  to  February,  1822,  the  Bank 
had  issued  9,200,640.*  sovereigns  in  ex« 
change  for  its  notes  withdrawn  from  cir- 
culation ;  and  this  amount  of  gold  being 
added  to  the  23,335,290/.  of  paper,  made 
the  total  quantity  of  money  32,357,980/. 
As  far,  therefore,  as  regarded  the  admtnis* 
tration  (f  the  currency  of  the  Bank  of 
England,  the  total  quantity  of  money  in 
February,  1822,  exceeded  thai  of  February, 
1819,  by  817,860/.;  and  if  it  be  considered, 
that  the  resumption  of  cash  payments 
raised  the  value  of  the  standard  about 
eight  per  cent.,  it  would  then  appear,  that 
the  real  quantity  of  the  circulating  medium 
in  Febn-ary,  1822,  exceeded  that  of 
February,  1819,  by  upwards  of  3,800,00C/. 


•  See  /ppsndix  of  1832,  Wo.  76. 
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In  fact  the  difierence  was  still  greater,  be- 
cause there  was  more  silver  iu  circulation 
in   1822  than   1819.     It  was   in  conse- 
quence of  this  greater  abundance  of  money , 
and  a  greater  stability  of  things  resulting 
from  a    return  to    cash    payments,  that 
the    Government  was    able  in    1822    to 
reduce  160,000,000/.  of  five  per  cent,  to 
four  per  cent,   which    it  had  not  been 
able  to  effect    during  the  eight  previous 
years  of  peace  aind  the  suspension  of  cash 
pajrments.     It    was   also    owing    to    the 
greater    abundance    of  money,  that    the 
Bank,  in  1822,  reduced  its  rate  of  interest 
in  its  discount  from  5  to  4   per   cent,* 
Another  proof  of  the  greater  abundance  of 
money  was  to  be  found  in  the  comparative 
prices  of  d  per  cent*  consols,  which,  in 
August,  1819,  stood  at  71|  per  cent.,  and 
♦ose  in  August,  1822,  to  80f  per  cent.* 
Such    were  the    circumstances  attending 
the  resumption  of  cash   payments ;  such 
the  consequences;  and  such   the  state  of 
things  as  connected  with  the  cuiTency  up 
to  1822.    But  in  the  following  year,  1823, 
matters  were  changed,  and  then  came  the 
monstrous  operation  of  the  dead  weight  by 
which  the  country  lost  so  much  money, 
independent  of  its  sinbter  influence  on  the 
currency.      The  payments   by  the   Bank 
beffan    in  Ai)ril,   182d»    and  before    the 
end  of  1824,  it  had  advanced  upwards  of 
4,500,000/.  At  this  periodalso  the4  per  cents, 
were  reduced  to  3^  per  cents.    This  reduc- 
tion was  made  to  the  extent  of  60,000,000/1, 
and  this  was  the  period  when  the  Bank  was 
guilty  of  such  a  complete  departure  from 
principle  by  depreciating  the  value  of  the 
currency.      If  it  had  not  abandoned  the 
principles  laid  down  in  the  resolutions  of 
Parliament,  by  increasing  its  securities  to 
an  inordinate  extent,  the  state  of  public 
credit  would  have  been  entirely  different, 
and  the  country  would  not  have  had  to  de- 
plore the  lamentable  fluctuations  in  pro- 
perty that  ensued.     In  the  following  year, 
1824,  the  Bank,  in  addition  to  the  pay- 
ments of  6,91 7,569/. on  the  dead  wieight  loan 
agreed  to  pay  the  dissentients  of  the  4  per 
cents.,  and  in  July  of  that  year  it  had  paid 
to  the  amount  of  between  5,000,000/.  and 
6,000,000/.  sterling;  and,  in  addition  to 
this,  the  Bank  also  advanced  money  to  in- 
dividuals on  the  security  of  stock,  which  it 
had  never  before  dune;  and  thus  went  on 
making  advances  on  advances,  in  all  these 


*  See  Appendix  to  Bunk  Report  of  1838, 
p.  88. 
t  See  Appendix  No.  94| 


ways  until  tlie^  had  depreciated  the  cur* 
rency  by  excessive  issues,  and  got  involved 
in  all  the  evils  that  followed.     The  conse- 
quences of  all  this  deviation  from  principle 
were  the  foreign  loans,  bubble  sch^es,  and 
wild  speculations  in  commodities,  that  fol- 
lowed ;  and,  in  short,  a  state  of  things  such 
as  had  never  been  witnessed  before.     Then 
came  the  reaction  in  consequence  of  the 
great  issues  of  paper  money,  and  all  the 
disasters  of  1825.   If  the  House  would  take 
a  review  of  these  proceedings  it  would  be 
satisfied  that  the  committee  of  1819  very 
wisely  came  to  the  conclusion  that  it  would 
be  impossible  for  the  Bank  to  resume  cash 
payments  unless  it  were  relieved  of  a  very 
considerable  amount  of  its  Government  se- 
curities ;  and,  this  having  been  done,  be- 
fore May,   1821,  the  Bank  resumed  cash 
payments  with  the  greatest  facility,  and 
every  thing  went  on  prosperously  until  in 
the  year   1823,   the  Bank  commenced  a 
course  of  operations,  by  which  they  re- 
traced their  steps,  and  again  so  overloaded 
themselves  that  in  February,  1825,  the  ad- 
vances of  the  Bank  on  Government  securi- 
ties amounted  to  19,447,588/.,  which  was 
only  2,900,000/.  short  of  the  large  amount 
which  it  held  in  1819,  which  the  committee 
of  that  year  declared  to  be  wholly  inoom- 
patible  with  the  resumption  of  cash  pay- 
ments.    Indeed  the  state  of  the  Money 
Market  in   February,  1825,  was  whdly 
without  precedent.      The  circulation  and 
deposits  of  the  Bank  of  England  amounted 
to  30,922,540/.      During  the  period  be- 
tween  May,  1821,  and  February,  1825, 
the  Bank  issued  upwards  of  20,000,000/. 
in  sovereigns,*  and  of  this  sum  at  least 
14,000,000/.  must  have  remained  in  circu- 
lation in  1825,  and  which>  added  to  the 
amount  he   had  just  stated,  would  give 
an  amount  of  44,922,560/.  of  money*  be- 
sides the  circulation  of  silver.    It  appeared* 
then,  that  when  the  Bank  reduced  Uie  ad- 
vances on  the  securities  from  31,455,000/., 
in  1819,  to  20,796,275/.,  in  1821,  there 
was  a  great  increase  of  bullion  in  their 
coffers;    but,  as  they  increased  their  ad- 
vances on  securities  again  to  30,000,000/., 
the  bullion  departed  from  their  coffees. 
A  proof  that  the  Bank  has  the  power  to 
keep  bullion  in  their  coffers  if  they  act  on 
sound  principles.     With  such  an  amount  of 
Government  securities  held  by  the  Bank, 
and  a  quantity  of  money  in  circulation  so 
greatly  exceeding  that  which  existed  when 
the  Bank  resumed  cash  payments,  can  we 
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m  tlM  waj  of  q^eoilatioo  tb«t  happeMd  ? 
Can  me  wonder  al  theaekenes  and  speeuk- 
taeos  of  1894^  }  Can  we  wonder  that  the 
Bank  gradually  kat  all  Us  bullion  during 
Ihai  exc8aM«e*iflaiie  of  paper,  aiid>  in  De- 
cembn>»  18S6,  was  obliged  to  issue  IL 
Botea.  Complaints  bavo  been  made  aounst 
Peel ;  bat  by  the  proceedings  of  the  bank 
and  the  Government  from  1823,  to  1825, 
all  the  principles  laid  down  by  the  Com- 
mittee of  1819,  were  departed  from,  and 
the  wise  reoemmendations  of  Peel's  Bill 
was  completdy  nullified.  He  (Mr.  Hume) 
submitted,  that  all  these  disastrous  results 
prore  the  correctness  of  the  principles  laid 
ODwn  in  the  report  of  the  Committee  of 
1819,  which,  if  the  Bank  had  attended 
to,  would  have  prevented  those  fluctua- 
tions which  have  taken  place  in  the 
Money  Markets  and  Conunercial  world. 
He  bad  in  his  hand  a  paper  which  showed 
the  great  increase  that  had  taken  place  in 
the  amount  of  paper  money  between  1822 
and  1824.  The  average  amount  of  notes 
«r  tbe  Bank  of  England  in  the  year  1822, 
was  17,862,862/.,*  the  average  amount  of 
deposits  was  6,486,950/.,  making  the  total 
amount  of  the  circulation  and  deposits  of  the 
Bankof  England,  24,349,832/.  The  country 
eireulation  of  Bank  notes  was  8,316,820/.,* 
■Mddag  the  total  paper  cireulation  and  de- 
posito  32,666^652/.  He  woald  not  admit 
of  a  question  whether  or  not  deposits  shoukl 
be  regarded  as  a  part  of  the  circulation  ; 
but  aa  they  were  payable  by  ^e  Bank 
on  demand  he  must  consider  them  as  such 
aa  mueh  as  the  paper  in  circulation. 
la  1834,  the  Bank  paper  circulation 
amounted  to  20,135,342/.,  the  deposits 
w«ra  10,196,375/.,  making  a  total  amount 
of  the  efareulation  and  deposits  of  the 
Bank  of  30,333,7 17/. ;  at  the  same  time 
the  country  circulation  in  notes  was 
11,141,428/.,  making  at  this  period  the 
total  paper  eirculatron  of  the  country 
amount  to  41,475,139/i  By  comparing  the 
amount  of  money  of  1824  with  1822, 
it  appeared  that  there  had  been  an  in- 
crease of  nearly  nine  millions  in  the  paper 
abolition  wi^in  a  period  of  two  years. 
The  net  amount  of  tne  increase  of  paper 
was  8,808,487/.,  of  which  there  was  from 
the  Bank  of  England,  5,983,885/.,  and 
from  country  banks  2,824,602/.  But  this 
;  not  all ;  the  stock  of  bullion  held  by 
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the  Bank  in  Febniaiy^  1824» 
13,810,060/.;*  and  in  November^  tbe 
•ame  year,  it  was  ll,448,000^,t  showing  a 
decrease  of  bullion  to  the  amount  of 
2,362,060/.  The  decrease  of  the  buUion 
must  have  cancelled  an  equal  amount  of 
Bank  notes,  which  added  to  the  5,983,855/. 
increase  of  notas>  makes  8.345,945/^  which, 
with  tbe  increase  of  2,824,602/  bycountiy 
banks,  made  the  increase  of  paper  money 
in  1824,  11,170.597^  as  compared  with 
1822.  It  was  owing  to  this  state  oF 
things  that,  although  the  Bank  in  the  five 
years,  from  1821  to  1825,  had  coined  28 
millions  of  sovereigns,  yet*  within  a  few 
months,  there  was  hardly  one  left  to 
issue:  for,  by  the  over-issue  of  paper 
and  its  consequent  depreciation,  all  the 
gold  had  flown  out  of  the  country.  This 
was  a  conclusive  proof  that  that  state 
of  the  currency  had  produoed  a  complete 
drain  of  sold  from  the  country ;  and  if  tbe 
metalic  arculation  had  been  ten,  twenty* 
or  100,000,000/.,  it  would  all  have  been  car- 
ried abroad,  in  consequence  of  the  excessive 
issues  of  paper  by  the  banks  at  that  period. 
He  believed  that  more  than  half  the  sove- 
reigns issued  at  that  period  were  shipped 
from  this  country  as  soon  as  they  were 
issued,  us  it  appeared  by  tbe  Custom-house 
retumsy  that  in  1824  and  5,  upwards  of 
2,407,676  ounces  of  gold,  valued^  at 
9,354,868/.-^nd  14,152,130  ounces  of 
silver,  valued  at  3,538,032/.  —  total 
l%S92fieOL  were  enteied  as  exported; 
and  a  further  quantity  must  have  been 
taken  by  captains  of  ships  and  by  travellers 
which  were  not  entered.  This  great  in- 
crease of  paper  circulation,  caused,  how* 
ever,  whilst  the  bubble  continued,  a  great 
increase  of  apparent  prosperitv.  This  was 
at  the  very  time  when  the  reduction  of  the 
4  per  cents  was  carried  into  effect,  which 
also  added  to  the  increase  in  the  currency ; 
and  it  may  now  be  confidently  stated, 
that  the  reduction  of  the  4  per  cents,  coukl 
not  have  bean  efiected  if  that  excessive 
issue  of  paper,  producing  an  artificial  state 
of  the  currency*  had  not  been  made.  He 
would  now  point  out  some  of  the  effects  of 
this  excessive  issue  of  paper  by  the  causes 
he  had  pointed  out,  on  the  price  of  Consols 
and  Exchequer  Bills.  On  the  28th  of 
February,  1823,  Consols  were  73J.  But, 
on  the  31st  of  August,  they  were  82  J :  on 
the   28th  of  February,    1824,   they   had 
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riifen  to  9df ,  and«  on  the  15th  of  April, 
to  96^,  or  about  23  per  Cent,  in  price  in 
little  more  than  one  year.  This  went  on 
until  the  end  of  1825^  when  the  bubble 
bursty  and  Consols  and  all  kinds  of  pro- 
perty suddenly  fell  to  nearly  what  they 
were  in  February,  1823 :  on  the  28th  of 
February,  1826,  Consols  had  fallen  to  77i» 
being  a  reduction  of  about  20  per  cent. 
Such  great  fluctuations  had  before  scarcely 
ever  taken  place  in  war :  but  in  time  of 
peace  never.     On  the  28th  of  February, 

1823,  Exchequer  Bills,  bearing  2d,  per 
day  interest,  or  3^  0^.  lOd,  per  annum,  were 
at  a  premium  of  8^.   On  the  3 1  st  of  A  ugust, 

1824,  they  were  395.  premium,  with  in- 
terest at  1  jrf.,  per  100/.  per  day,  or  2/.5*.  7d. 
a-vear ;  whilst,  on  the  28th  of  February, 
1826,  the  same  Exchequer  Bills  had  fallen 
to  par,  and  28.  discount.  All  these  fluc- 
tuations in  the  value  of  property  arose  from 
the  great  increase  and  decrease  of  the  cur- 
rency in  1823-4-5,  by  the  ill-advised  proi»> 
ceedings  of  the  Bank  and  the  Government. 
In  this  unnatural  state  of  the  currency  the 
reduction  of  the  4  to  3|  per  Cent,  was 
effected,  and  roust  undoubtedly  by  all  im- 
partial men  be  considered  as  a  forced  opera- 
tion and  little  creditable  to  the  Govern- 
ment. He  had  before  stated,  the  amount 
of  the  Government  securities  in  February, 

1825,  was  only  2,900,000/.  short  of  what 
the  committee  in  1819,  declared  to  be 
wholly  incompatible  with  the  resumption 
of  cash  payments.  Now,  what  was  the 
state  of  the  currency  in  1825,  as  compared 
with  1824? 

In  the  last  Quarter  of  18l?4  the 
average   circulation    of   the 
Bank  of  £ngland  was  -      -       20,344,972 
The  average  deposits    -       10,621,100 


Total        -     £30,966,072 
(And  the  stock  of  Bullion  in  Nov* 
1824,  was  £11,448,000) 
In  the  last  Quarter  of  1825  the 
average    circulation   of  the 
Bank  of  England  was  -      .       19,748,840 
The  average  Deposits  •         7,533,700 


Total 


£27,282,540 


But  in  D^erober,  1825,  all  the  bullion 
was  ffone.  Thus  whilst  there  appears  to 
have  been  3,683,530/.  less  of  paper  in  1825. 
there  must  have  been  created  in  reality 
7,764.470/.  more  Paper  in  that  year,  as 
11,448,000/.  of  Bank  notes  mtist  have  been 
paid  into  the  Bank  for  that  amount  of  gold 
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taken  away.  If  no  new  Bank  notes  had 
been  issued,  the  circulation  and  de- 
posits would  have  been  reduced  by  the 
withdrawing  of  the  bullion,  to  odtf 
19,518,070/:  instead  of  the  27,282,500^ 
as  stated.  The  average*  cireulation  of 
country  banks  dunng  the  year  1825  was 
14,733,170/,  being  an  increase  of 
3,590,000/:  as  compared  with  1824.^ 

To  form  an  opinion  of  the  causes 
of  these  fluctuations  between 
1822  and  1825  in  the  value 
of  property,  it  is  necessary  to 
know  that  the  increase  of  the 
Dank  of  England  circulation 
in  1824,  as  compared  with 
that  of  1822,  was        -         -       11,170,597 

The  increase  in  1825,  as  com- 
pared with  1824,  was    -      -         7,764,470 

Wiiilst  the  increase  of  the  coun- 
try banks  in  1825,  as  com- 
pared with  1824,  was     •    •         3,590,748 


Making  a  total  increase  of  Paper  of  £22,525315 
And  if  the  Paper  paid  into  the 

Bank  for  bullion,  which  in 

February,  1824,  amounted  to  13,810,060 
be  deducted,  it  will  show  an     ■ 

increase  of  -  -  -  -  8,715,755 
of  Paper,  whilst  there  was  a 

decrease  of  gold  of      «        «      13,810,060 

To  which  ought  to  be  added  the  large 
increase  of  Bank  note  circulation  in  Soot- 
land  and  in  Ireland,  which  assisted  in  de- 
preciating the  currency  of  the  country.  He 
might  a^,  when  the  standard  of  value, 
which  ought  to  be  uniform,  or  sulject  to 
as  little  variation  as  possible,  was  increased 
to  the  degree  he  had  stated,  were  the  re- 
sults that  had  taken  place  in  the  commer- 
cial world  to  be  wondered  at  ? 

But  the  extent  of  the  mismanagement 
of  the  Bank  of  England,  asristed  Dy  the 
country  banks,  cannot  be  fully  understood 
unless  a  statement  of  the  transactions  for 
the  whole  period,  from  1822  to  1826,  be 
given,  as  to  bullion,  securities,  Suu 

The  Bank  had  distinct  notice  of  the  state  of 
the  currency  from  the  decline  in  the  stock  of 
bullion  as  early  as  August,  1824.  X  hare 
stated— 

(That  the  Bank  liad  ksoed  npwirds  of  fiS/XM  of  sovcrdgM 
in  the  Ave  yeare  1881  to  J8SS0  and 

oa'tbe  C6  Feb.,  iB2i,  the  ballioo  In  the  Bank  was  £lS»7a8,700 
M    26  May    „  „         had  decUned  to    lifitrr,VQ 

„    «6A«f.  „  „  „  1I,990.7«> 

„    «6  Not.  „  „  „  11,448,000 

„   86  Feb.,  less       „  N  VfSAIJOO 

„    SSMay    „  „  „  5'1?5'^ 

„    i6  Ang,   n  t,  n  SiOSS^SO 

And,  by  the  end  of  the  year,  all  the  bullion 
was  gone.  Between  November,  1824,  and 
May,  1825,  the  decrease  was  5,031  |700l. 

Here  was  due  notice  given  to  the  Baaki 
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for  dgiitecu  laondis,  if  any  notice  of  being 
IB  an  etroneoQs  oomrse  conid  be  given. 

In  tbe  beginning  of  1824  tbe  creation  of 
Paper  by  tbe  Bank  bad  become  so  large  tbat 
tbe  currency  became  depredated,  and  tbe 
bnlliDn  was  forced  out  of  tbe  country :  and 
if  tbe  Bank  bad  been  pasrive,  and  can- 
celled tbe  notes  paid  in  for  the  bullion^  tbe 
evil  would  bave  cored  itself;  but^  as  fast 
as  one  set  of  notes  were  cancelled  in  ex- 
change for  tbe  bullion  issued,  a  fresb  set 
to  tbe  same,  or  to  a  greater  amount  appears 
to  bave  been  issued  on  securities. 

It  should  be  kept  in  mind,  that  tbe  paper 
being  always  kept  in  excess,  the  bullion 
continued  to  decrease  as  has  been  shown  ; 
and,  on  the  sound  principle,  which  must 
always  regulate  a  mixed  currency,  it  was  a 
mathematical  certainty,  whether  the  Bank 
bad  coined  and  issued  ten  or  twenty  mil- 
lions  of  bullion,  it  would  all  go,  and  the 
Bank  be  obliged  to  stop  payment,  at  last 
as  it  did. 

By  the  Appendix,  No.  88,  to  the  Report 
of  1832,  it  is  curious  to  see  how  slow  the 
prepress  of  exportation  at  first  was ;  but 
that  it  was  rapid  after  the  impulse  was 
given.  Notwithstanding  the  large  increase 
of  paper  currency  in  1824,  tbe  decrease  of 
bullion  from  February  to  November  was 
scarcely  3,000,000/. ;  but  from  November, 
1824,  to  November,  1825,  tbe  decrease 
was  8,000,OOOA,  and  the  Bank  had  only 
3,000,000/.  left ;  and  it  is  known,  that  in 
December  the  Bank  had  not  half  a  million 
of  sovereigns  in  their  cofiers,  and  was 
obliged  to  issue  one  pound  notes. 

It  is  further  to  be  observed,  that  whilst 
there  was  a  decrease  of  securities  from 
1819,  there  was  a  regular  increase  of 
bullion,  and  vice  versa,  as  appears  by  the 
amount  of  securities  held  by  the  Bank 
from  1819  to  February,  1826:  and  I  may 
observe,  ihat  tbe  amount  of  securities 
heM  by  the  Bank  are,  with  the  amount  of 
bullion,  the  true  and  only  tests  of  in- 
crease of  Bank  notes. 

By  comparing  the  amount  of 

securities,   February,    1823, 

with  February,  1822,  there 

is  an  increase  of  •  •  £2,346,650 
Of  Feb.  1824,  with  Feb.  1823, 

there  is  an  increase  of  -      -  552,270 

Of  Feb.  1825,  with  Feb.  1824, 

there  is  an  increase  of  •  -  6,079,330 
Of  Feb.  1826,  with  Feb.  1825, 

tbtre  iM  an  increase  of  .      •         7,967,250 


Shewing  a  total  increase  of  se-  ) 
curities  between  Feb.  1822  &  >  £16,945,500 

Feb.iea^  j     '    ' 
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So  tbat  every  year  there  was  an  increase 
of  Paper  currency  to  that  enormous  amount; 
and  it  may  be  estimated  that  the  increase 
of  paper  money  proceeded  from  the  Bank 
making 

Paymenls  of  the  Dissentients  to 
the  redaction  of  the  4  Per  Cents, 
to  34  per  Cent.        -  .  5,200,000 

Paymenls  on  tlie  Dead   Weight 

Annuity  (to  July,  1825),  .     6,917,569 

Advances  by  the  Bank  on  Stock, 

A^^'*       ';."--    2/)00,000 
Advances    on    Mortgages,    East 

India  Company's  &  Def.  Bills,  1,500,000 
Increase  of  Balls  discounted,        .    1,500,000 

Total  purchases  by  tbe  Bank,    £17,217,569 

The  fluctuations  in  that  period  may  be 
thus  stated :  the  circulation  and  deposits 
increased  2,569,000/.  between  28th  Feb- 
ruary, 1824,  and  tbe  28th  February.  1826. 
The  securities  increased  14,047,000^.,  in 
the  same  period,  whilst  the  bullion  de- 
creased 11,351,(XKW1  The  consequences  of 
this  enormous  increase  and  of  the  reaction 
which  followed  were  :— 

Tbat  the  Government,  which  in  1824  reduced 
the  4  to  3i  Per  Cents,  at  par,  were  obliged  after- 
wards  to  borrow  8,000,000/.  in  4  Per  Cents,  at 
94/.,  thus  losing  20  per  Cent,  or  1,600^000/. 
The  revenue  in  1826  was  2|  millions  less  than 
in  1825.    Tbe  interest  on  Exchequer  Bills  was 
raised   from    li<Ca2/.  5f.  7d.  to  3«/.,  s  4/. 
If.  3d.  per  Cent.    The  3  Per  Cents,  fell  20  per 
Cent.,  or  from  93f  on  the  28th  of  February, 
1825,  to  77  on  ihe  28th  of  February,  1826. 
The  dockets  struck  in  bankruptcy  were  3548, 
and  more  than  treble  the  number  took  the 
benefit  of  the  Insolvent  Act;  and  private  com- 
positions were  innumerable.  Of  country  bank- 
ers, 80  were  bankrupt  in  1825  and  1826.    In 
short,  it  is  estimated  that  30,000,000/.  sterling 
were  lost  by  merchants,  of  which  8  to  10  mil- 
lions by  the  large   importations  of  foreign 
articles  at  high  prices,  and  upwards  of  3  miU 
Iwns  abne  were  lost  in  cotton.  But,  in  the  midst 
of  this  universal  ruin,  the  Bank  of  England 
flourished.    In  the  latter  part  of  the  year  1824 
the  Bank  had  11|  millions  of  bullion,  but  in 
the  end  of  1825  it  had  none.  In  the  Uist  week 
of  December,  1824,  the  Bank  had  circula- 
tion 19,445,380/. ;  but  in  the  last  week  of  De- 
cember, 1835,  the  circulation  was  25,709,410/., 
being  an  increase,  as  compared  with  1824,  of 
6,262,030/.    And  therefore  the  gains  of  the 
Bank  were  upon  17,600,000/.,  more  Paper  in 
circulation  in  December,  1825,  than  in  De- 
cember, 1824,  without  the  means  of  paying 
one  million  in  specie. 

As  a  proof  of  the  reckless  manner  in 
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which  the  Bank  of  England  made  advances 
OB  Stock  and  other  securities,  he  would 
mention  an  extraordinary  instance,  related 
to  him  and  which  he  believed  to  be  correct. 
About  this  period  a  plan  was  brought  be- 
fore the  French  Chambers  for  the  reduc- 
tion of  the  Five  per  Cents,  of  that  country, 
and  the  bill  passed  the  Chamber  of  Depu- 
ties, but  was  lost  by  ooly  one  vote  in  the 
Chamber  of  Peers.  He  understood  that 
if  that  bill  had  passed,  Mr.  Rothschild  and 
Mr.  Alexander  Baring  had  undertaken  by 
a  loan  to  the  French  government  to  assist 
to  carry  the  plan  into  effect,  and  that  the 
former  gentleman  had  made  an  agreement 
with  the  Bank  of  England,  that  it  should 
make  him  advances  of  two  millions  on 
stock.  He  had  heard  this  from  good  au. 
thority,  and  it  was  most  fortunate  that  the 
bill  was  thrown  out  of  the  French  Parlia- 
ment, as  the  advance  would  have  been  re- 
quired at  the  time  the  Bank  of  England 
was  in  difficulty  and  it  would  have  greatly 
added  to  the  disastrous  results  of  that  pe- 
riod had  it  been  carried  into  effect*  It  had 
been  mentioned,  that  this  state  of  the  money 
market  had  produced  a  great  effect  on 
prices  of  all  articles  of  import  in  this  coun- 
try in  the  year  1825,  and  had  led  to  a 
great  increase  in  the  imports.  He 
would  mention  a  few  of  the  chief  articles. 
Thus  there  had  been  an  increase  of 
44  per  Cent,  in  the  quantity  of  flax  im- 
ported; 71  per  Cent,  in  the  quantity  of 
tallow ;  81  per  Cent,  on  the  quantity  of 
tobacco ;  64  per  Cent,  on  the  quantity  of 
wine;  52  per  Cent,  on  the  quantity  of 
cotton  wool;  and  an  increase  of  94  per 
Cent,  on  the  quantity  of  sheep's  wool.  This 
was  in  consequence  of  prices  in  England 
being  so  much  higher  in  the  depreciated 
currency  than  they  were  abroad.  The 
bubble,  however,  burst  when  the  Bank 
ceased  to  pay  in  bullion,  and  the  holders 
of  stock  of  every  kind  were  obliged  to 
reduce  their  prices  to  a  ruinous  extent  to 
obtain  money,  and  many  millions  value  of 
goods  were  re-exported  to  find  markets  else- 
where, and  the  whole  of  the  increase  of 
price  had  been  a  gain  to  the  foreign  mer- 
chant and  a  loss  to  the  British  merchant. 
The  official  value  or  quantity  of  the  im- 
ports had  increased  from  37,000,000/. 
sterling,  in  the  year  1824  j  to  44,000,000/. 
in  1825,  and  had  fallen  to  1836  in  1825. 
But  the  real  value  had  greatly  exceeded 
those  sums  by  the  great  increase  of  price  of 
each  article.  He  trusted  that  he  had  proved, 
th9t  if  the  Bank  had  acted  on  proper  prin- 


ciples in  its  issues  of  currency,  the  onwMaemial 
losses  of  1825  would  not  hav«  taken  place. 
The  Bank  had  been  in  the  habit  of  throwing 
all  the  blame  on  the  country  banks,  and  he 
would  admit,  that  these  banks  were  not  with- 
out b1ame>  though  their  misconduct  were  £ftr 
less  than  those  of  the  Bank  of  England, 
which  ought  to  have  set  a  good  examine,  by 
checking  speculation  inst^  of  promoting 
it.  But  it  will  be  seen,  that  whilst  the  in- 
crease in  the  amount  of  paper  by  the  Bank 
of  Ei^gland  was  17,206,776/.,  the  creation 
of  paper  money  by  the  country  bankers  dur- 
ing the  same  period  was  6,415,350/., 
making  together  23,622,126/.,  of  which 
there  was  cancelled  for  bullion  1 1  millions ;  a 
part  of  the  remainder  was  lost  by  the  failure 
of  country  banks,  and  the  rest  was  added  {o 
the  currency.  He  had  been  thus  minute  in 
explaining  the  state  of  the  currency  whidi 
had  led  to  the  crisis  in  1825-6,  because  all 
the  facts  necessary  for  the  proof  were 
on  record;  and  he  (Mr.  Hume)  believed,  that 
if  inquiry  was  granted,  as  he  required,  that 
the  causes  of  the  crisis  of  1836-7,  could  be 
as  certainly  made  out  It  may,  therefore, 
be  proper  i^ortly  to  notice  the  proceedings 
of  the  Bank  after  the  crisis  of  1825-6,  up 
to  that  of  1836-7.  The  loss  which  the 
public  suffered  by  the  crisis  in  1825-6, 
made  so  strong  an  impression  on  the  Bank 
and  on  the  commercial  world  in  England, 
that,  for  several  years,  there  was  little  dis- 
position on  the  part  of  the  Bank,  or  of 
commercial  men  generally,  to  speculate  ; 
and  the  approach  of  the  renewal  of  the 
charter  of  the  Bank  in  1833,  and  the  in- 
quiry expected  into  the  affairs  of  the  Bank, 
tended  to  keep  the  directors  more  attentive 
to  the  state  of  the  currency,  and  not  to 
risk  any  derangement  by  such  excessive 
issues  as  we  have  seen  did  take  place  be- 
tween 1821  and  1825;  and  which  have 
taken  place  of  latter  years,  and  led  to 
the  crisis  of  1836-7  ;  and  also  to  the  pe- 
cuniary difficulty  of  the  present  time. 
During  the  eight  years  from  1826  to  1883, 
the  money  market  was  pretty  steady  and 
quiet,  and  commercial  affairs  were  not  sub- 
jected to  any  serious  pressure.  If  the  cause 
of  that  steadiness  in  the  currency  be  sought 
for,  it  will  appear  from  the  following  table, 
that  the  amount  of  securities  held  by  the 
Bank  did  not  vary  at  any  time  in  thoae 
eight  years  more  than  1,673,450/.,  or  fh>m 
25,208,980/.,  to  23,529,530/.:  and  thebaU 
Hon  from  10,347,290/.,  to  5,293,150/.,  and 
during  the  greater  part  of  that  time,  the 
bullion  was  from  eight  to  text  millions, 
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AttKNTOt  of  Securities  held  by  the  Bank  of 
fiaglaiMl  for  eight  jeart. 

£.  Bullion. 

10e6»  Aug.  S      . .  25,083,630  . .     6,754,230 

1827,  Feb.  27     ••  23,529^30  ..  10,159,000 

1828,  Feb.  28     ..  23,581,270  ..   10,347,290 

1829,  Feb.  28     ..   25,384,750   ..     6,835,000 

1830,  Feb.  27     ..   24,204,390   ..     9,171,000 

1831,  Feb.  28     ..   25,208,980  ..     8,217,050 

1832,  Feb.  29     ..  24,333,490  ..     5,293,150 

1833,  Feb.  5       ..  23,645,000  ..     9,648,000 

He  rec^uested  attention  to  this  statement, 
that  it  ought  be  contrasted  with  the  enor- 
mous Tariations  between  1822  and  1826, 
as  well  as  in  periods  since  1885— -up  to  this 
time.  It  was  in  1833  that  the  renewal  of 
the  Bank  charter  took  place,  and  he  looked 
back  with  satisfaction  to  the  part  he  had 
taken  cm  that  subject.  He  had  done  every 
thing  in  his  power  to  oppose  that  renewal. 
The  renewal,  however,  took  place,  and 
two  innovations  were  made,  to  which,  on 
account  of  their  importance,  he  would  re- 
fer. The  one  was,  that  joint  stock  banks 
were  established ;  the  other,  that  the  Bank 
of  England  paper  was  made  a  legal  tender 
instead  of  cash  in  the  payments  of  the  notes 
of  these  joint  stock  banks.  He  had  at  that 
time  pointed  out  the  danger  to  which  the 
credit  of  the  Bank  would  be  exposed*  by 
the  demand  for  gold  in  times  of  pressure; 
and  he  foretold  as  the  certain  result,  that 
the  Bank  of  Eneland  would  have  to  pro- 
vide bullion  sufficient  to  meet  the  whole  of 
the  paper  currency  of  the  kingdom.  The 
House  should  know  what  the  amount  of 
that  paper  has  been,  to  enable  it  to  form 
an  opinion  of  the  risk  run  by  this  innova- 
tion. In  July,  1835,  the  circulation  and 
deposits  of  the  Bank  of  England,  were 
29,390,000/.,  and  the  country  paper 
1(^939,000/.,  making  the  paper  circula- 
tion in  England  and  Wales  40,329,000/. : 
and  on  the  25th  of  June  last,  the  amount 
of  paper  for  which  the  Bank  was  answerable 
was  87,927,467/.,  viz:  Bank  of  England, 
drculatioa  and  deposits  25,668,000/. ;  and 
joint  stock  and  pnvate  banks  on  the  30th 
of  March  kst  was,  12,253,467/.  In  proof 
of  the  want  of  system  and  principle  on 
which  money  matters  were  managed, 
he  might  state,  that  the  Bank  was  lend- 
ing money  at  no  less  than  four  different 
rates  of  interest,  an  arrangement  obviously 
absurd  and  mischievous.  To  the  joint 
stock  banks,  who  agreed  to  issue  only  Bank 
of  England  notes,  as  if  it  were  intended  as 
a  premium  to  over  issue,  they  lent  money 
at  3  per  cent  i  while  to  another  class  they 
disoQunted  it  at  4  per  oent.;  and  what 


of  England.  2t 

could  possibly  be  more  absurd  than  tUs, 
that  while  the  Bank  was  endeavonring  to 
repress  its  own  circulation  in  London,  by 
raising  its  discounts  to  5,  and  then  to  5} 
per  cent.,  it  was  lending  money  to  these 
joint  stock  banks  for  them  to  issue  at  3 
per  cent.  ?  This  was,  in  fact,  producing 
the  effect  which  they  charged  joint  stoc£ 
banks  with,  and  which  they  should  care- 
fully have  avoided.  It  had  been  expected 
by  Lord  Althorp  that  the  publication, 
monthly,  of  the  amount  of  bullion  in  the 
Bank,  would  put  the  joint-stock  banks  on 
their  guard  m  respect  to  their  issue  of 
paper  money:  but  the  general  conduct  of 
the  country  bankers  for  their  issuing  paper 
money,  appeared  to  be  regulated  on  other 
principles,  and  without  regard  to  the  state 
of  the  bullion  in  the  coffers  of  the  Bank, 
as  was  shown  by  Mr.  Gibbins  in  his  evidence 
befbre  the  committee.     He  was  asked, 

Q.  1191 — 1 306.  "  For  the  security  of  your 
banking  operations,  would  you  like  to  know  a 
little  more  accurately,  in  point  of  time,  what  is 
the  state  of  the  assets  and  liabilities  of  the  Bank 
of  England  ?*'—**  No ;  I  should  think  not.  I  do 
not  know  that  that  concerns  us  roach.  ^  Yom 
do  not  think  that  would  concern  you  in  year 
business  as  a  banker?'* — *•  No."  "  You  do 
not  regard  it  at  all."—"  No."  "  If  you  saw, 
upon  a  series  of  returns  from  the  Bank  of 
England,  that  the  amount  of  bullion  had  been 
gradually  lessening,  and  that  there  was  a  drain 
upon  the  resources  of  the  Bank  of  England,  do 
you  conceiTe  that  that  would  be  a  matter  to 
which  it  would  be  your  duty  to  give  attention, 
as  a  practical  banker  in  the  country  ?*'»-**  We 
have  not  the  charae  of  providing  bullion  to  pay 
our  notes;  that  charge  rests  witli  the  Bank  of 
England  to  provide  bullion."  ^'  Does  not  the 
state  of  exchanges  and  the  amount  of  gold  in 
the  hands  of  the  Bank  of  England  affect  the 
countrjr  banks  of  this  country  ?"— «  I  do  not 
think  it  does  in  general ;  I  think  it  only  ope- 
rates with  a  very  few  banking  companies.'* 

Another  just  cause  of  complaint  against 
the  Bank  was  the  fluctuation  m  the  amount 
of  its  securities.  Upon  this  subject,  Mr. 
Horsley  Palmer  had  given  evidence  before 
the  Committee,  in  1832,  to  the  following 
effect  :— 

Question  84.  "  It  appears,  by  the  accounts 
before  the  Committee,  that  for  the  last 
four  years  the  amount  of  securities  in  the 
hands  of  the  Bank  varied  very  little.  Do  you 
consider  it  important  in  the  management  of 
the  Bank  to  keep  the  securities  at  nearly  the 
same  amount  ?" — **  As  nearly  as  the  same  can 
be  managed."  *'  85.  What  is  the  reason  why 
you  think  it  necessary  to  keep  the  securitias  at 
the  same  amount  ?*'—'<  Because  the  public  art 
thereby  t nabledi  without  any  for«ad  action  on 
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ihe  part  of  tbe  Bank,  to  act  for  themselves  in 
returniog  notes  for  bullion  for  exportation^ 
when  the  exchanges  are  unfavourable.  If  the 
exchanges  continue  favourable  for  any  great 
length  of  time^  then  the  influx  of  treasure  will 
command  an  increased  issue  of  paper,  and 
which  may  derange  the  proportions ;  but  it 
does  not  follow  that  the  Bank  ought,  upon  that 
iceount,  immediately  to  extend  its  issue  upon 
lecurtties.  When,  however,  it  is  clearly  ascer- 
tained to  be  desirable  that  part  of  the  excess 
of  bullion  80  received  should  be  returned  to 
the  continent,  then  it  may  be  necessary  for  the 
Bank  to  re-assume  its  proportion,  by  trans- 
ferring part  of  the  bullion  into  securities,  still 
preservmg  the  proportions  of  one-third  and 
two-thirds." 

He  (Mr.  Hume)  desired  to  state^  that  the 
Bank  had  in  this  particular  also>  acted 
contrary  to  Mr.  Palmares  opinion ;  for^  on 
the  4th  of  February  1834,  the  amount 
of  securities  held  by  the  Bank  was 
24,762.000/.,  and  on  the  2drd  of  September 
28,691,000/.;  on  the  2nd  of  June  1835, 
the  amount  was,  25,562,000/.,  and  on  the 
15th  of  December,  31,048,000/.;  on  the 
12th  of  January,  1836,  the  amount  was 
81,954>000/.,  and  on  the  31st.  of  May, 
26,534,000/.,  on  the  7th  of  March,  1837, 
the  amount  was  30,579,000/.,  and  on  the 
12th  of  December  in  the  same  year,  the 
amount  was  22,727,030/,  showing  that  no 
less  a  sum  than  7,85 2,000/. ^  had  been 
drawn  in  that  short  period.  So  great  chanses 
were  contrary  to  every  just  principle  of  a 
bank  of  issue,  and  was  calculated  to  pro« 
duce,  as  it  had  really  done,  the  greatest 
evils*  Although  it  was  admitted,  that  the 
circulation  of  paper  was  too  large,  and  that 
the  bullion  was  therefore  leaving  the  coun- 
try, yet  the  proper  means  were  not  taken 
by  the  Bank  to  reduce  it.  Mr.  Samuel 
Gumey  had  been  examined  before  the 
Cocimittee,  on  7th  July,  in  1832,  as  to 
the  best  means  of  reducing  the  circidation, 
and  the  following  was  the  evidence  which 
be  gave:— 

Qnestion,  258^.  **  \Vhich  would  be  most 
adftntageons  to  the  persons  engaged  in  com- 
tneree  in  London,  the  Bank  selling  .their  other 
securities  in  the  market,  or  either  raising  the 
rale  of  discount,  or  refusing  discounts  alto- 
gether?—Taking  for  granted  tliat  they  were 
compelled  to  take  some  severe  step,  I  think 
the  least  disadvantageous  would  be  to  sell 
their  other  securities;  I  think  the  most  in- 
jurious step  would  be  to  refuse  the  discount." 
8591,  <*  Would  the  sale  of  Exchequer  Bills  be 
ealculated  to  produce  fluctuation  in  the  value 
of  money  yon  nave  spoken  of  P— A  sale  on  the 
part  of  the  Bank  of  England  of  Exchequer 
pU%  of  wnxH  hM  the  e Act  of  leMeoiog  tbe 
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amount  of  Bank  notes,  and  iecreasing  tbe 
value  of  money.''  ''3552.  Is  there  any  measure 
which  the  Bank  of  England  could  have  taken, 
or  can  now  take,  to  regulate  the  exchanges, 
when  such  operations  are  undertaken  by  this 
country? — No  other  measure  that  I  am  aware 
of,  than  by  reducing  their  circulation,  and  in- 
creasing  the  value  of  money  in  this  market.'' 
''  3553.  Is  there  any  measure  which  the  Bank 
could  take  to  protect  themselves  from  a  drain 
of  bullion,  when  such  transactions  are  under- 
taken by  capitalists  in  this  country? — I  do 
not  think  they  can  take  any  steps  to  protect 
themselves,  excepting  that  of  reducing  the 
amount  of  their  circulation,  and  of  increasing 
the  value  of  money." 

He  would  also  shew,  that  the  Bank  had 
no  fixed  rules  for  their  discounts,  but 
varied  them  from  time  to  time,  at  their  will 
and  caprice ;  although  Mr.  Horsley  Palmer 
had  stated  to  the  Committee,  in  1832,  that 
the  rate  of  discounts  ought  not  to  vaiy—- 

Question  170.  **Do  you  think  it  desi- 
rable that  the  Bank  should  vary  frequently 
their  rate  of  interest  with  the  market  rate  f 
— No,  I  think  not,  I  am  of  opinion  that  vrith 
the  object  of  keeping  tbeir  securities  fixed 
and  steady  in  amount,  it  is  not  desirable  fre- 
quently to  vary  the  Bank's  public  rate  of  in- 
terest.^' 

He  had  in  his  hand  a  statement  of  the 
causes  which  led  to  the  monetary  crisis 
o£  1836-7,  originating  in  the  fifteen  mil- 
lions loan,  in  1835,  and  caused  by  the 
misconduct  of  the  Bank  afterwards }  but  he 
should  do  no  more  at  present  than  state, 
that  he  was  ready  to  prove,  that  the  whole  of 
that  ruinous  crisis  took  place  through  the 
same  course  of  mismanagement  as  that  which 
produced  the  crisis  of  1825-6,  and  of  1839, 
and  he  therefore  asked  for  a  committee  for 
that  purpose.  But  before  entering  into  the 
details  of  the  loan  of  1835,  which  was  the- 
origin  of  the  crisis  of  1836-7,  he  would 
shortly  notice  the  practice  of  the  Bank  in 
giving  discounts  before  that  year,  (n  May 
1835,  the  currency  was  as  already  stated  in 
a  good  condition  ;  and,  to  understand  the 
eTOct  of  the  notices  of  the  Bank  of  England 
for  advances  on  securities  during  1835, 1836, 
and  subsequent  years,  it  was  necessary  to 
premise,  that  the  Bank,  in  its  regular  mode 
of  doing  business,  was  formerly  only  open 
to  applications  for  the  discounting  of  bills 
of  exchange  not  having  longer  than  ninety 
days  to  run,  and  this  only  to  persons  who 
had  regular  discount  accounts  with  the 
Bank ;  but,  under  the  pretence  of  assisting 
the  money  market,  dunng  the  four  period* 
ical  shuttings  of  the  di&rent  stocks,  the 
Bank  for  several  yean  previous  to  1830| 
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budbeeninihe  prackkeofinfilniiffadfmieeff 
on  lonff  dated  bills  of  excbange^  Exchequer 
bOIs,  India  bonds^  and  other  approved  se- 
coiities.  These  advances  were  about  she 
weeks  at  each  of  the  quarterly  periods,  and 
were  made  to  all  persons  indifferently,  so 
that  for  twenty-four  weeks  in  the  year  the 
Basik  broke  throogfa  all  its  former  rules, 
and  also  the  rules  which  it  observed  in 
gnmting  discounts  during  the  remainder  of 
the  year.  This  was  a  system  which  must 
have  the  effect  of  encouraging  ^mblin^ ; 
for  there  never  was  the  least  difficulty  m 
obtaining  money,  on  Exchequer  Bills,  India 
bonds,  fmd  long  bills  of  exchange,  from 
private  bankers,  after  die  payment  of  the 
dividends  and  the  opening  of  the  stocks; 
but,  the  difficulty  which  speculators  had, 
was  to  obtain  money  during  the  shutting 
and  previous  to  the  payments  of  the 
divid^ds,  and  that  difficulty  was  re- 
moved by  this  new  practice  of  the  Bank. 
The  making  tha»  advances  for  so  short 
a  period  as  ten  days,  by  means  of 
wbidi  a  man  might  pay  off  and  renew  his 
ban,  at  least  three  times  in  six  weeks,  was 
also,  an  encouragement  to  gambling.  These 
pcacticea  had  been  frequently  observed  upon, 
and  objected  to,  and  the  Bank  seemed  at 
one  time  to  be  convinced  of  its  error ;  for, 
if  he  was  correctly  informed,  from  March, 
1837,  until  NovemW,  1888,  it  made 
no  other  advances  during  the  shuttings 
than  on  such  long-dated  bills  «f  ex- 
change as  did  not  come  within  the  general 
rules  of  the  Bank.  This  being  premised, 
be  would  now  state  the  last  of  these  pe- 
riodical notices  of  the  Bank  previous  to  the 
loan,  dated  the  29th  of  May,  1835,  which 
was  as  follows: — 


of  EMgUmi. 


sd 


^  The  Governor  and  Company  of  the  Bank 
of  England  do  hereby  give  notice,  that  on  and 
after  the  29th  instant  they  will  be  ready  to  re- 
ceive applications  for  loans  npon  deposits  of 
bills  of  exchange.  Exchequer  Bills,  East  India 
bonds,  or  other  approved  securities,  snch  loans 
to  be  repaid  on  or  before  the  15tb  of  July 
(six  weeksX  with  interest  at  the  rate  of  4  per 
Cent,  per  annum,  and  to  be  lor  sums  of  not 
less  than  2,000/. 

From  which  it  was  evident,  and  impor- 
tant to  be  remembered,  that  the  rate  of 
terest,  charged  by  the  Bank  previous  to  the 
loan  of  15,000,000/.,  was  4  per  cent. 
The  loan  for  15,000,000/.  was  taken  on 
the  3rd  of  August,  1835 ;  and,  on  the  6th 
of  August,  the  Bank  issued  a  notice  pre- 
cisely similar  to  the  notice  he  had  lust  read, 
agreeing  to  make  advances  on  bub  of  ex- 
change, Ejccheqoer  Klls,  India  bonds,  and 


oAer approved  securities;  siuA  aiviMat  to 
be  repaid  on  or  before  the  20th  of  October 
(76  osys  or  1 1  weeks),  but  wiUi  this  difler* 
ence,  that  interest  should  be  charged  only 
at  the  rate  of  3^  per  cent.  Upon  thb  no« 
tice  there  were  two  things  to  be  observed*- 
first,  that  it  was  out  of  the  regular  course, 
for  in  the  regular  course  of  business  this 
notice  would  not  have  been  given  till  tbt 
banning  of  September,  previous  to  tha 
shutting  for  the  October  dividend;  and 
next,  the  Bank  dropped  its  rate  of  interest 
from  4  to  3^  per  cent.  And  this  appeared 
evidently  to  him  (Mr.  Hume)  to  have  been 
done  to  induce  the  subscribers  to  pay  up 
the  loan  in  full,  because  the  Government 
allowed  a  discount  equal  to  3j  per  cent. 
In  this  state  of  things  it  is  quite  dear,  that 
if  payments  of  the  loan  were  made  In  full, 
it  must  have  been  owing  to  the  Bank 
having  dropped  its  rate  of  interest,  by  whidi 
a  profit  of  I  per  cent,  was,  at  once,  gained 
by  the  person  getting  discount  from  the 
Eank  at  3{  per  cent,  and  then  paying  up 
the  loan,  on  which  he  was  allowed  3^  dis- 
count; as,  otherwise,  no  one  would  be  so 
mad  as  to  borrow  money  of  the  Bank  at  4 
per  cent.,  which  was  the  previous  rate  of 
discount,  under  the  notice  of  the  9!Hh  of 
May,  to  get  only  3^  per  cent,  from  ^ 
Government :  but,  notwithstanding  this  en- 
couragement by  the  Bank,  very  little  of  tiie 
loan  was  paid  in  full  for  fifteen  days;  and 
then  the  Bank,  as  if  to  encourage  the 
operation,  resorted  to  the  unjustifiable  and 
unusual  expedient  of  making  advances  on 
stock,  for  on  the  20th  of  August,  1836,  it 
issued  the  following  notice  :— 

"  The  Governor  and  Company  of  the  Bank 
of  £og1and  do  hereby  give  notice,  that  they 
will  make  advances  on  stock,  and  other  ap- 
proved secnrities,  such  advances  to  be  repaid 
on  or  before  the  10th  of  Septeaaber  naxt,  with 
interest,  at  the  rate  of  3 1  per  cent.,  and  il 
sams  of  not  less  than  2/)00/. ' 

On  the  10th  of  September  following,  the 
Bank  again  renewed  the  notice  for  advances 
on  stock.  On  the  Isi  of  October,  1835,  it 
again  renewed  the  notice  for  advances  oa 
stock,  and  other  approved  securiUes,  to  the 
20th  of  October.  On  the  8th  of  October, 
it  renewed  the  notices  for  advances  on 
bills  of  exchange,  Exchequer  bills,  EMt  In- 
dia bonds,  and  other  approved  securities  to 
the  20th  of  November,  but  omitting  stock. 
On  the  15th  of  October,  it  again  renewed 
the  notice  for  advances  on  stock  and  other 
approved  securitiest  till  the  20th  of  No* 
vember.  On  the  29th  of  October,  it  again 
renewed  the  notice  for  advances  on  stodiE^ 


Digitized  by  V^OOQ IC 


The  Bant 


fisohequer  bilk,  &Cf  till  the 
J«nuarjy  1836  (being  for  78  days»  or  eleven 
weeks) ;  and  this  notice  was  certainly  given 
to  refresh  the  memories  of  the  public^  and 
induce  them  to  apply  for  further  advances, 
hecause  the  former  notice  of  the  15  th 
of  October  did  not  expire  till  the  20th 
of  November.  Some  time  before  this  last 
notice  expired,  the  advances  on  stock,  bills 
of  exchange.  Exchequer  bills,  and  other 
approved  securities,  vt^ere  continued  to  the 
Idth  of  February.  On  the  28th  of  Janu- 
ary, 1836,  although  its  securities  had 
increased  from  25,678.000^  on  the  30th 
of  June,  1835,  to  31,951,000/.  on  the 
12th  of  January,  the  Bank  renewed  the 
notice  for  advances  on  stock.  Exchequer 
bills,  Sic.,  tm  the  15th  of  April,  1836, 
when  it  discontinued  its  advances  on  stock, 
after  April,  1836.  He  had  no  hesitation 
in  pronouncing  these  different  notices  to  be 
so  many  puflSng  advertisements,  to  induce 
the  public  to  apply  for  advances  ;  and  he 
did  not  wonder  that  they  should  have  had 
the  effect^  tirst,  to  make  money  plenty  and 
cheap,  which  produced  speculation;  and 
then  raised  the  prices  of  articles  of  all 
kinds:  and  the  subsequent  disastrous  bank- 
ruptoiei  of  so  many  merchants  were  only 
the  results  of  the  sudden  reduction  of  the 
circulation  by  the  Bank  when  they  found 
the  bullion  had  almost  all  left  their  co&rs. 
After  the  Bank  had  discontinued  its  ad- 
Ttnces  on  stock,  it  then  fell  into  the  usual 
way  of  making  advances  on  Exchequer  bills 
kcf  during  the  shutting.  The  next  no- 
tice was  on  the  2nd  of  June,  1836,  when 
the  Bank  began  to  profit  by  the  stimulus 
they  had  given  to  speculation,  and  the 
rate  of  interest  was  raised  to  4  per  cent, 
to  make  advances  to  the  15th  of  July. 
The  next  notice  after  this  was  on  the 
2nd  of  September,  to  make  advances  to  the 
20th  of  October,  when  the  interest  was 
further  raised  to  5  per  cent.  But,  on  the 
2nd  of  March,  1837,  when  the  securities 
had  again  been  increased  from  26,534,000/. 
on  the  31st  of  May,  1836,  to  31,085,000/., 
and  the  bullion  reduced  to  4,032,000/.,  on 
the  7th  of  February,  1837,  the  Bank  issued 
a  notice  whereby  it  confined  its  advances  to 
bills  of  exchange,  having  not  longer  than 
95  da3r8  to  run ;  and  it  said  nothing  of  Ex- 
chequer bills,  India  bonds,  and  other  ap« 
proved  securities.  The  notices  afterwards 
issued  by  the  Bank  were  very  Irregular.  No- 
tices were  imued  on  the  2nd  of  March,  and 
dlst  of  May,  1837,  at  5  per  cent,  discount, 
and  the  advances  were  confined  to  bills  of 
e^ushange;  butt  on  the  29th  of  Novembo^ 
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continued  at  4  per  cent  to  Fefaniny  1838. 
It  is  here  to  be  observed,  that  durine  that 
period  the  securities  had  been  reduced  from 
30,579,000/.  on  the  7th  of  March,  18S7, 
and  22,606,000/.  on  9th  January,  1888; 
and  the  bullion,  which  was  4,048,000/.  on 
7th  of  March,  1837,  had  increased  to 
8,855,000/.  on  9th  January,  18d8»  and  to- 
wards the  end  of  February  the  bullion  had 
increased  to  above  ten  millions  sterling. 
But  when  bullion  was  in  abundance,  and  the 
securities  moderate,  on  the  28th  of  Feb- 
ruary, and  continued  on  the  31st  of  May, 

1838,  the  following  notice  was  issued  by 
the  Bank,  as  if  again  to  invite  to  specula^ 
tion  and  to  over-issue  of  paper,  by  which 
the  Bank  always  profited  :— 

"  The  Governor  and  Company  of  the  Bank 
of  England  do  hereby  give  notice,  that  on  and 
after  the  28th  and  31st  instant,  they  will  be 
ready  to  receive  applications  (or  loans  on  the 
deposits  of  approved  bills  of  exchange,  not 
having  more  than  six  months  to  nm ;  soch  loeiis 
to  be  repaid  on  or  before  the  17th  of  July  next, 
with  interest,  at  the  rate  of  d|  per  cent,  per 
annum,  and  to  be  for  sums  not  less  than  2,000/. 
each," 

Thus  the  Bank  reduced  the  rate  of  in- 
terest again  to  d|  per  cent,  as  if  to  encou- 
rage discounts,  and  to  give  an  impetus  to 
its  issues  of  paper  money ;  and  continued 
to  act  on  this  principle  until  the  29th  of 
November,  1888,  when  an  additional  stii 
mulus  was  again  given,  by  notice,  to  make 
advances  on  bills  of  exchange.  Exchequer- 
bills,  India  bonds,  and  other  approved  secu- 
rities, continued  until  the  28rd  of  January* 

1839,  (fifty-six  days),  at  3^  per  cent 
On  the  28th  of  February,  1839,  as  if  to 

fet  rid  of  the  bullion,  which  had  b^un  to 
ecrease,  the  same  notice  was  given  at  3^ 
per  cent,  to  be  repaid  on  the  23rd  of  April, 
(fifty-four  days).  I  may  observe,  that  al- 
though on  the  28th  of  May,  1839,  the  bul- 
lion in  the  Bank  had,  by  the  over.issue  of 
paper,  been  reduced  to  5,119,000/.,  yet, 
on  the  30th  of  that  month,  the  same  notice 
was  given  for  advances  on  Exchequer-bills, 
India  bonds,  and  other  approved  securities, 
but  at  an  increased  interest  of  5  per  cent., 
to  be  repaid  on  the  23rd  of  July,  1839. 
On  June  20,  1839,  the  Bank  raised  the 
interest,  with  reference  to  the  preceding 
notice,  to  5f  per  cent.,  and  excluded  Ex- 
chequer-bills, India  bonds,  and  other  ap- 
proved securities.  All  this  time  the  bul* 
lion  had  been  going  out  until  it  had  been 
reduced  from  10,016,000/.  in  6th  March, 
1838,  to  4,344,000/.,  at  which  amount  it 
stood  on  the  20th  of  June*  These  were  the 
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» and  kregnlMriiiefjiii  Um  aaioiiBt 
md  ^me  of  aoney,  wbich  had  bfODcbt 
ttbol  tiie  reeeni  coouneraal  sumey  aif- 
fienkj.  li  was  the  eioesaive  and  injudi- 
Liw  cheipcning  of  monej  and  enoouragbg 
c€  qKcolation  which  had  turned  the  ex^ 
ciwnyi  against  os,  as  they  still  continued. 
Bf  aiivioes  Irani  Paris  received  this  day^ 
1ft  aypeared  that  the  exchaoffes  were 
as  winek  against  England  as  mey  had 
iar  months  past,  and  he  feared  they 
~  not  be  so  easily  put  to  rights.  It 
had  been  one  of  the  recommendations  of 
the  eoosmittee  of  1882,  and  it  was  one  of 
the  ejects  which  Lord  Alth(^jprofe8sed  to 
have  in  view  in  renewing  the  Bank  Char- 
ter, that  steadiness  in  the  currency  should 
he  insured  by  the  operations  of  the  Bank. 
On  the  28th  of  June,  1833,  Lord  Althorp 
aid  in  the  House, 

'*  If  the  Bask  Directors  sboakl  act  upon  a 
pnadpla  eoolfary  to  that  upon  which  it  it  ge- 
aersliy  uDderftood  that  the  monetary  tyttam 
of  the  country  should  be  conducted,  they 
weald  find  themselves  placed  in  a  situation 
which  no  man  of  respectability  would  wish  to 
stand  in." 

He  (Mr.  Home)  asserted,  that  the  Direc- 
tors bflid  acted  contrary  to  that  understood 
innciple  in  1835-6,  and  again  in  this  year ; 
and  so  £ir  from  this  obfect  having  been 
okaiard  threogh  the  a^ancy  of  the  Bank, 
he  ooaU  show,  that  m  every  one  of  its 
operations,  there  had  been  a  continual 
flnctoatioD*  perpetual  ups  and  downs,  with- 
out any  apparent  or  discoverable  principle. 
And  to  show  the  extent  of  these  fiuctua- 
tionsy  he  would  state  some  of  the  changes  in 
the  amount  of  Bank  notes  and  Bank  peat 
hilk  in  circulation  in  different  years,  as 
foUow:— 
dk.  so,  lacs,  £vr^5/M  ^  «   ^  ^  .      ^ 

riBcreasc  tt  Bank  Kolet  and 
Dic4cft,  ta»,  £iafiUfi(SO<     Bank     Fort    BUU   in    S4 

i    MOAtte ie8,O36,000 

.aa<^  mm»  AiA  ?t)ecreas«  of  Bank  Motes  in  18 
«eO,503,O4O|     tmmtb^ £5,W,9(JO 


I  iBcraaM  of  Bank  Notes  in  98. 

I     montiM £917,020 

[Deeraaaa  of  Baok  Motet  in  14 

t    Doolks £ni/HO 

Dtereaie  of  Bank  Motes  in  SO 
£asi,A6o 


Jm  i6,we7, 

Ifril  IS,  tt99»  £tO^SOfiOO 
JMe  S6,  1830.  £19.978,900 
TA,    4y  laSS,  £19,IS6M0 

But  the  extent  of  the  fluctuations  in  the 
woes  of  paper  by  the  Bank  would  appear, 
when  he  afterwards  stated  the  amount  of 
holHon  and  of  securities.  The  circulation 
and  depoeiu  of  the  Bank,  from  1834  to 
this  time,  had  fluctuated  greatly.  In  1834, 
on  the  1st  of  July,  the  amount  was, 
35,991,000/1;  and,  on  the  16th  of  De. 
eemher,  30.560,000^.,  a  decrease  of  six 
BiIUoDS.    In  lSd5«  on  the  28th  of  Ju1y> 


the  amouirt  was  29,833^000^,  and,  aa  die 
15th  of  Decmber,  it  was  35,050,000/1,  an 
increase  of  more  than  five  millions.  In 
1836,  on  the  8th  of  March,  the  amomt 
was  34,705,000/.,  and,  on  the  15th  No- 
vonber,  it  was  30,225,000/.,  a  decrease  of 
near  six  millions.  In  1838,  on  the  1st  of 
May,  the  amount  was  30,090,000/.,  and  on 
the  25th  of  June,  1839,  25,668.000/.* 
a  decrease  of  four  and  a  half  niillions-— 
thus  always  varying  to  a  great  extent. 
Let  the  House  compare  these  fluctua- 
tions just  enumerated,  with  the  compa- 
ratively slight  changes  in  the  amount  of 
the  circulation  of  joint-stock  banks  and 
of  private  banks  in  the  same  period,  and 
say  how  far  the  joint-stock  banks  deserve 
the  censure  cast  upon  them*  llie  hon. 
Member  read  the  following  table:<— 

aSTUBN  OF  THE  aBCULATIOM  OV  PEIVATB  BjUOtt  AND 
JOINT-STOCK  BANKS,  TUBES  MONTHS.  KWDTNO 

tk.  T«Ul. 


ISSSDae.  SS-*  £8336.803  •• 

£1.315,301  ..£10,159.104 

1834  June  98  • . . .  8,875.795  •  •  • 

.1.649,887....  10.518,682 

Dec  «8.... 8.537,655  ... 

.9, 199.173....  10.659.89S 

18S5JUIMS7-- ••8.455.114.  •. 

.1.484.687... -10.SW.80S 

Dec  96  •  *  *  •8.334«863  •  • ' 

.9.799.551  ....11.134.414 

1SS6  Joe  S5  •  •  •  •  8.614.139  • .  • 

.3.588.064....  19.90f.196 

Dec  51  -. .  -7.753.500  • . « 

.4.158.197  •...19.011,097 

1837  July    1.... 7.187.673... 

•3.684.764  ....10.879,457 

Dec  30  . . .  7.043,470  •• . 

.3.896.665..  ..10.870435 

1S38  June  30  . .  •  7.383,947  •  •  • 

.4.581,156.. ..11,745.503 

—  Dec  31  ....7.590,949..  . 

.4,615,546..  •.11,115.488 

ISaS  Mm.  30 ...  7.649.104  .. . 

.4.617.363....  19.959.4flJ 

The  lowert,  Dec  98.  1833 

£10.159,104 

The  highest.  Mar.  50. 1839 
lacwMe  

£19,959.467 

£1.107,363 

It  thus  appeared^  that  the  greatest  varia- 
tion in  the  amount  of  private  and  joint- 
stock  circulation  was  from  10,152,104/.  to 
12,259,467/.  or  2,107,363/.  It  was  won- 
derful, considering  what  the  conduct  of  the 
Bank  had  been  in  forcing  out  the  money 
—considering  what  temptations  it  had  held 
out  to  private  banks  to  extend  their  issues, 
and  to  individuals  to  engage  in  wild  and 
hazardous  speculations .—  that  both  joint 
stock  banks  and  individuals  had  not  yidded 
to  the  temptation  to  a  much  greater  extent 
than  they  had  done.  All  his  statements  were 
drawn  from  public  documents,  from  reports 
of  committees,  and  other  official  sources.  He 
put  forward  nothing  in  the  way  of  figures 
that  he  believed  could  be  disputed ;  and 
resting  upon  these  proofs,  he  asserted,  that 
the  Bank  of  England  had  acted  in  a 
manner  widely  different  from  what  ought 
to  have  been  the  conduct  of  a  great 
public  body,  holding  the  power  over  the 
currency  of  the  country,  and  the  influence 
which  the  Bank  held.    It  was  necessary 
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to  loMiw  the  amount  of  bullkm  held  hy  the 
Bank  to  meet  the  demands  that  might  be 
made  bj  the  holders  of  the  thirty-seven  or 
for^  millions  of  Bank  notes  in  England  and 
Wales,  to  be  able  to  judge  of  the  principle 
on  which  the  Bank  Directors  acted,  and 
how  far  thej  had  succeeded  in  keeping  a 
steady  amount  of  bullion,  to  meet  those  de- 
mands. It  appeared  that  the  amounts  of 
bullion  in  the  hands  of  the  Bank  varied 
to  a  great  extent. 


AmooBt  of  BalUon. 
On  Dec  £0,  18t3«.  £14,142,000 


Dee.  <4, 18S5.. 
Jane  l6, 18<7.. 
April  18, 1889  • 
jMie£6, 1890.. 
F«b.4,I83«.. 


1,0?T.OOO| 


lo^^r^TT"**" 


6,io*.ooo|^«^»» 


Birilioa  Avence  oT  three 

Moothi. 

Oa  Dee.  «8, 18S3  •  .£10,900,000 


FloctoaUoM. 
Derrcuelo 
94  moodu.  £13,119,000 

9fi50fiOO 

4,S7S/)00 

sfigifioo 

«,70r,000 


Variatlt^nt. 


moothf. 

:reue  iu 

SSinuMlM. 

5,088,000  ^J^ 


M«th«J,18«..    6,«95,000|^J^J»  £3,905A)00 

1J0T.«6,1836..    8,014,000  j';j«2Slli  1,719.000 

Mwd.T,183r..    4/>*8,000|^«|;j  3^^^^ 

April3.WI   ..10.U6^f'JS«SISta.  6/W«> 


JW.C  ed.  1839  ..    <»»**•«»  {'JfXuS!       il,78«,000 

Thus  between  the  20ih  December, 
1823»  and  the  24th  of  December,  1826, 
the  amount  of  bullion  in  the  coffers 
of  the  Bank  had  varied  from  upwards 
of  fourteen  millions  to  little  more  than 
one  million;  and  in  the  period  be- 
tween December,  1833,  and  Jane  25, 
1839,  it  bad  twice  varied  from  about 
ten  to  four  millions.  The  fluctuations  in 
the  price  and  interest  of  Exchequer  bills 
were  also  considerable.  They  were  as 
follow  :— 


1880, 
1831, 

i8se. 

1833, 
1834, 
1835, 

ins, 

1837, 
1838, 
1M9> 


Emomboomm  Bills,  atsbasb  or  Bol  Moimn. 

At  Pienrfum  At  Intcrett  per  dieni. 

Jan.  5  ......  78#.  to  79'*  ••••••  ^  ud  iM. 

Mj  5  ......  811.  to  80f 9d,  lid.  and  Ikd, 

Jen.  5  • 8d«.  to  «9« ij' ' 

Jel]r5 lOtf.  to   9« l{ 

Jui.5 9$,  to   Bs,  • i 

Je'yA  ••••••  l^'  to  lOf.  i 

Jan.  5  ••...•  40«.  to  50* l|d. 


JofarS 
Jan.  5 
luffB 


5U,  to  5li lid. 

4Sf.  to48# lid. 

5U.  to  iU.  •••...  ]|d. 


Jan.  5 40f.  to  41i if 


JelyO  . 
Jan  5  . 
Jii^5  . 
Jan.  5  , 
JelyS  , 
Jan.  5  . 
Jel7  5  . 
Jan.  5  , 


iU,  to  S3«.  lU. 

lis.  to  181 lid. 

15i.  17i.tol4i.....  lid. 

381.  toS4i.  ......  lid, 

,  3ei.  to  341.  ......  lid. 

501.  to5€i ijd. 

711.  to  741 ••  Sd. 

671.  to  66i.  ......  Sd. 


JwM nuqr  be  qooted  lOi.  SOi.. 


.iJd. 


It  may  be  obsenred,  that  those  six 
months  averages  gave  an  imperfect  view  of 
the  coMtant  fluctuations  in  the  price  of 


Exchequer  bills,  which  are  nevertheletf 
considered  to  vary  less  than  any  other 
public  security,  and  are  sought  for  accord- 
ingly: although  during  this  period  £jl- 
chequer  Bills  have  been  more  than  once 
at  a  discount. 

The  securities  in  the  hands  of  the  Bank 
show,  with  more  accuracy  the  amount  of 
issues  or  loans  by  the  Bank,  and  the  va- 
riations in  their  money  transactions  much 
better  than  the  others;  and,  to  those, 
therefore,  should  be  directed  the  specisd 
attention  of  Members  to  enable  them  to 
judge.  The  fluctuations  from  1819  to 
1826 have  been  already  stated;  and  from 
a  comparison  of  the  amounts  of  Bank  te- 
curities  in  diff*erent  years  since  18329  it 
will  be  seen  that  the  fluctuations  were 
excessive.  The  amount  of  securitiet 
was  on— 


May  1,  1833 
Dec   4,     — 
April  9,  18S8 
Aug.  6,    — 
Oct    1,     — 
March  4, 183i 
June  S,    •« 
Sept  25,    — 
Decl6,    ~ 
June  f.  18SS 
oet  to,  — 
Jan.  12,  1836 
June  28,    — 
March?.  1837 
Nov.  14,    ^ 
Dee.  it,  1837 
Dec  11,  1838 
June  25,  1839 


£23,896,000  \  In  1832  Uie  greatett 
22,707,000  j      fluetuatlan  wa>  £1,189,000 
24,2S9,O0oi  Charter^ 


23,302,000 
24,244,000 
25,547.000> 
27,812,000 
28,691,000  r 
26,368,000^  I 
25,562,000 
28,661,000  j 
31,954,000 ; 
27,153,000;: 
30^79.000- 
28,985,000    . 
22,727.000 
20,707,000  ] 
23334,000  J ' 


.} 


1833 


697/>00 


1834       3,144,000 


1835  S'.OOO.OOO 

1836  4.801,000 

1838-9    3,127,000 


The  higheit,— January  11, 1836 ^31,954,000 

The loweel^— Deoanber  11, 1838  ••••   20,707.000 


The  greatest  diflbreocc 


.^11,247,000 


'It  would  be  further  seen  that^  on  lltfh 
Dec  1838>  the  amount  of  Bank  securities 
was  20,707,000/.;  and,  although  the  ex- 
changes were  against  England,  and  the 
bullion  ffoing  abroad,  the  Directors  had 
continued  to  issue  money  at  3^  per  cent, 
on  approved  securities,  so  that,  when  the 
next  return  was  made  in  June,  1839,  the 
securities  had  increased  to  23,934,000/« 
In  other  words,  they  had  forced  out  money, 
and  increased  the  paper  circulation  to 
the  amount  of  more  than  three  millions, 
although  all  the  time  the  Exchanges  were 
lu^inst  England;  and  he  beliered  that,  if 
there  had  been  weekly  returns,  it  would 
appear  that  the  circulation  had  been  in* 
creased  by  nearly  four  millions  during  part 
of  that  period.  One  of  the  effects  of  this 
increase  of  the  circulation  was  to  raise  the 
price  of  com,  and  of  cTcry  other  article, 
for  example,  of  upland  cotton  in  the  Liyer* 
pool  mailet  from  6|(f.  to  9^d,  per  Jb* 
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It  was  neeessaiy^  after  tliese  general 
statements  of  fluctaations  in  the  amount  of 
aecniities,  circulatbn,  and  bullion^  to  give  a 
abort  abstract  of  the  eondact  of  tbe  bank 
ainoe  1 837 ,  to  prove,  that  the  direcUHrs  might 
have  avoided  the  present  difficulty,  into 
which  they  have  placed  the  commerce  and 
sitfiufacturine  interests  of  this  country,  if 
they  had  acted  on  the  rules  laid  down  by 
Mr.  Horsley  Palmer  and  other  well-in- 
Ibcined  men»  and  been  attentive  to  the  fo- 
leigB  exchanges  and  to  the  state  of  bullion 
in  their  coffers ;  and  he  might  venture  to 
say»  Uiat  no  other  body  of  men  could  be 
£c^lld  to  pcoeeed  so  blindly,  as  they  had 
dona,  with  all  the  ainis  of  approaching 
danger  about  them.  On  the  7th  of  Fe- 
bnjary>  1837>  the  amount  of  securities  in 
the  Bank  was  31,085,000/.,  and  the  amount 
of  bullion  in  the  coffers  of  the  Bank  was 
4,039,000/.  During  that  year,  the  amount 
of  securities  was  gradually  reduced,  until 
on  the  12th  of  December  it  stood  at 
22,727,000/. ;  and,  it  should  be  obaerved 
that,  as  the  securities  were  reduced,  and 
the  issues  of  paper  cancelled,  the  bullion 
increased,  and  on  that  day  amounted  to 
8,172,000/. ;  for  14  months,  from  Januanr, 
1838,  to  March>  1839,  the  securities  scarcdy 
ever  exceeded  what  they  were  in  Decem- 
her,  1837 ;  and  the  amount  of  bullion  had 
veouuned  steady.  On  the  1 1th  of  Decem- 
ber, 1838,  the  securities  amount  only  to 
20,707,000/1,  and  the  bullion  to  9,362,000/. 
From  September  to  December  in  that  year, 
large  importations  of.com  had  taken  place, 
and  the  exchanges  had  been  from  August 
against  England,  yet,  wiUiout  occasioning 
any  reducticm  in  the  amount  of  bullion  in 
the  Bank.  The  harvest  had  greatly  failed, 
and  every  man  in  the  country  knew  that 
laige  importations  of  com  must  take  place 
to  supply  the  deficiency  of  this  country ; 
and  it  midit  have  occurred  to  the  Bank 
directors  that,  with  an  adverse  exchange 
existing  for  six  months  against  us,  caution 
was  requisite  to  preserve  the  bullion,  and 
to  take  measures  to  meet  the  drain  of  gold 
by  the  adverse  exchanges.  Opinions  had 
been  given  by  eminent  men  before  the  com- 
mittee in  1832,  that  the  continuance  of  ad- 
verse exchange  was  a  proof  that  the  cur- 
r^cy  was  in  excess,  and  that  a  reduction  of 
the  amount  of  paper  currency  was  the  best 
means  of  correcting  the  exchange:  But 
the  Bank  directors,  instead  of  adopting  that 
course,  took  the  yOiTj  reverse,  and  on  the 
28th  of  November,  advertised,  as  has  been 
already  stated,  to  lend  money  at  3|  per 
cent,  on  security  of  Exchequer  Bills^  India 
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bonds  and,  other  secnrities  to  an  unlimited 
amount :  and  they  continued  to  lend 
thouffh  at  increased  rates  of  interest,  until 
they  incraised  their  securities  to  23,934,000/. 
on  the  25th  June  last,  having  by  that 
means  increased  their  issue  of  Bank- 
notes to  the  amount  of  3,227,000/.;  the 
exchanges  continuing  against  England  all 
that  time.  As  was  to  be  expected  the 
bullion  disappeared  as  fast  as  the  notes 
were  issued,  as  follows : — 


'S0,707/M»  md  9,308,000 
S1,6BO»000  and  9,365,000 
«,l57iOOO  and  8,919«O0O 
9^,^&tfiWi  and  8,I06,0(X) 
^aafiOO  and  7,orSiOOO 
S3«54V)00  aad  M19i000 
iZJ^fiCO  and  4,3M/)00 


Ob  the  Udi  Dec.,  1B38  ••  0 

„  atb  Jan.,    do.  ••  J 

„  5th  Feb.,  do.  ..J 

„  Slh  March  do.  ••  a  9 

M  «nd  April  do.    ••  §j 

M  S8th  May     do.   ••  *** 

w  25th  Jane    do.    ••  ^ 

And  be  believed  the  amount  of  the  bul- 
lion in  the  Bank,  at  the  time  he  spoke, 
did  not  exceed  three  millions,  as  the 
amount  quoted  was  the  averafle  of  the 
three  months  of  a  descendins  series.  Ahsr 
such  mismanagesient  of  the  currency  of 
thcr  country,  and  the  digress  it  had 
brought,  and  must  further  brioc,  on  the 
industry  of  the  country,  wAi  via  Chan- 
cellor of  the  Exchequer,  u  he  consulted 
the  publk  interest,  to  leAise  the  in« 
quiry  ?  Ought  the  House  blindly  to  sup^ 
port  him  in  his  (Opposition  to  the  inquiry* 
when  the  Bank  had  so  conducted  itself? 
He  would  state  to  the  House  how  very  dif- 
ferent had  been  the  conduct  of  the  Bank 
of  France.  It  appeared  from  the  evidence 
of  Mr.  A.  Baring,  before  the  Lords*  Com- 
mittee of  1819,  that  even  in  a  period  of 
panic  and  considerable  pressure,  the  Bank 
of  France  never  reduced  or  increased 
the  rate  of  its  discounts  of  commercial 
bills.  All  they  did,  in  order  to  check 
excessive  speculations,  was,  to  reduce  the 
period  of  discounts  from  ninety  days  to 
sixty,  and  for  a  short  time  to  forty-five 
days.  From  the  year  1819,  until  the  present 
time,  the  Bank  had  never  increased  the 
charge  for  discounts,  but  had  preserved  an 
uniform  rate  of  four  per  cent  all  that  time, 
and  had  never  refused  to  dioount  any  com- 
mercial bills  with  proper  indorsement ;  and 
he  believed,  that  the  Bank  of  France  rea4y 
gave  much  more  assistance  to  the  commerce 
of  the  country  than  the  Bank  of  England 
did.  During  the  whcde  of  the  politiou  dis- 
turbances in  1830  they  had  steadily 
continued  in  that  course.  He  had  lately 
examined  that  bank,  and  he  would 
mention  to  the  Chanodlor  of  the  Exchei. 
queritheanswer  of  thegoTemor  tohissywhen 
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he  tuikcd  wtether  Acre  would  ht  any  objec- 
tion to  hU  seeing  the  accounts  of  the 
bank—-'*  None  at  all ;  our  house  is  a  house 
of  glass.  Every  man  may  see  our  trans- 
actions." In  fact«  the  transactions  of  the 
Bank  of  France  are  every  day  printed,  and 
returns  of  tbem  made  to  the  Treasury. 
These  accounts  are  regularly  made  up, 
showing  every  shilling  received  and  paid 
during  the  day,  and  the  amount  of  discounts 
under  every  head ;  in  short,  the  whole  daily 
tranwctions  of  the  bank  are  regularly 
entered  and  printed  yearly  to  the  world, 
so  that  there  is  no  mystery,  and  the  greatest 
confidence  in  the  operation  of  the  bank 
accordingly  existed  in  France.  On  a 
late  occasion,  when  the  Belgian  Bank 
failed,  and  a  run  took  place,  on  the  banks 
in  Paris,  in  consequence  of  the  erro- 
neous principles  on  which  Laffitte's 
bank  was  conducted,  there  was  consider- 
able pressure.  But  all  that  the  Bank 
of  France  did  was  to  re-discount  some  of 
the  notes  of  Messrs.  LafRtte's  bank  at  forty- 
nine  days,  and  thus  gave  efficient  assistance 
and  stopt  the  run.  That  was  all  that  had 
been  done  to  place  the  currency  of  Paris  in 
iti  propet  Mate,  while  we  were  undergoing 
moat  severe  attacks  upon  our  property  by 
the  most  erroneous  currency  arrange- 
»emi  of  the  Bank  of  England,  which  was 
the  parent,  instead  of  being  the  preventor, 
of  speculBlion.  While  the  Bank  of  England 
had  been  discounting  and  lending  at  3}  per 
ceM.>  4  per  cent.,  ^  P^  cent,  and  5^  per 
cent.,  the  Bank  of  France,  avoiding  such 
variation  and  its  evil  consequences,  had 
continued  its  discounts  at  four  per  cent. 
When  commercial  men  in  France  wanted 
money  they  went  to  the  bank  and  ^t  dis- 
count without  difficulty,  the  result  of  which 
was  thattheamount  of  discountin  the  French 
Bank  was  much  more  than  that  of  the 
Bank  of  England.  He  complained,  that  the 
Bank  of  England,  by  lending  money  at 
times  at  low  interest,  of^en  lower  than  the 
market  price,  on  stod^  and  other  securities, 
did  in  reality  urge  to  over  speculation  by 
merchants,  and  to  over  issues  of  paper  by 
joint-stock  banks;  and,  having  got  the 
country  into  great  excitement  of  high 
prices  and  apparent  prosperity,  altered  their 
plan,  reduced  their  discounts,  raised  the 
interest,  and,  to  prevent  the  exhaustion  of 
their  bullion,  suddenly  cramped  the  whole 
of  the  commercial  transactions  of  the  coun- 
try. The  Bank  of  France  did  no  such  thing. 
He  (Mr.  Hume)  also  complained,  that 
the  Treasuiy  was,  by  the  present  system, 
dependent  on  assistance  m>m  the  Bank: 


the  Bank  was  made  aubaenrleDt  to  the  {wr- 
poses  of  the  Government ;  and  the  Ooi4m- 
ment,  in  return,  subservient  to  the  putpOMS 
of  the  Bank.  The  Chancellor  of  the  Ex^ 
chequer  was  dependent  every  quarter-day 
for  the  advances  which  were  made  to  htm 
from  the  Bank,  to  pay  the  dividends  of 
the  public  debt.  He  thought  this  a  state 
of  things  ^hich  imperatively  called  for  a 
change.  It  appeared  to  him  to  fie  very  im- 
portant, that  the  House  should  not  Sepamte 
without  understanding  the  principlea  ob 
which  the  Bank  had  acted>  the  manner 
in  which  it  had  used  the  power  over  the 
currency  and  the  exchanges,  and  the 
consequences  of  their  conduct.  However 
late  the  period  of  the  Session,  therefore,  he 
thought^  that  it  behoved  Parliament  to 
examiite,  and  see  whether  or  not  the  Bank 
had  fallen  into  any  mistake;  and  if  it 
had,  in  what  manner  a  remedy  could  be 
applied,  and  how  the  recurrence  of  similar 
mistakes  could  be  prevented.  He  thought 
the  Bank  directors  themselves  ought  to  be 
glad  to  have  their  errors,  if  they  had  com- 
mitted any,  pointed  out.  The  late  period  of 
the  Session  ought,  therefore,  not  to  be  a 
valid  objection  to  entering  upon  the  inquiry 
which  he  proposed.  If  the  Houae  saw  the 
danger  in  which  the  commerce  of  the  coun- 
try; and,  he  would  add,  the  financeand  credit 
of  the  country,  were  placed  by  t^e  irregufatr 
and  improper  proceedings  of  the  Bank,  he 
felt  confident,  that  they  would  not  think 
of  separating  until  an  inquiry  was  made. 
He  had  before  stated,  that  m  the  last  week 
the  Chancellor  of  the  Exchequer  could  not 
have  paid  the  dividends  on  the  public  debt 
without  money  from  the  Bank ;  and  let  ita 
suppose  the  Bank  to  have  no  gold  in  its 
cotters  at  the  next  quarter  day  in  October, 
how  would  the  character  and  credit  of  the 
country  be  injured,  if  the  Chancellor  of  the 
Exchequer  had  not  gold  to  pay  the  divi. 
dends— and  he  would  add,  t^at  that  wat 
possible,  nay,  probable.  He  would  under* 
take  to  provide  the  committee  with  idl  llbe* 
materials  which  thev  would  require  in  order 
to  come  to  a  decision.  He  would  pledge 
himself,  that  the  inquiry  need  not  oeeupj 
them  more  than  fourteen  days.  He  wanted 
no  evidence  to  prove  his  case  beyond  what 
the  records  of  Parliament  and  the  bodes  of 
the  Bank  could  supply.  He  would  be 
prepared,  fh>m  public  m>cunient8  alone^  to 
BulMtantiate  everv  one  of  those  important 
statements  whicn  he  had  made  to  the 
House.  The  hon.  Member  concluded  by 
moving,  as  an  amendment  on  the  motion 
for  the  reading  the  Order  of  the  Day^  that 
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dith  pajmenU ;  but  thit  was  ridiailctig  at 
atime  when  guineas  were  Talued  at  twenty^ 
eight  shillings.  He  wotild  go  to  the  next 
period,  when  distress  was  caused  by  the 
withdrawal  of  paper-money.  Seeing  the 
folly  of  any  attempt  to  resume  cash  pay* 
ments,  the  bank  of  England  began  to  limit 
their  issues,  and  consequently  there  was 
a  depreciation  in  articles  of  every  descrip- 
tion, and  manufactured  articles  of  every 
kind  fell  remarkably  in  price:  a  great 
number  of  failures  took  place,  and  the 
working  classes  were  thrown  into  the 
greatest  distress.  Well,  in  a  short  time 
the  Bank  resumed  their  issues,  and  high 


«A  aetoel  oooiittae  be  appoint«d  <o  in^ 
fans  into  the  peouniary  tamnsactioiis  of  the 
ItoAk  of  Snglana  since  the  reMmpiion  of  cash 
DBjments  \  and,  particularly,  to  ascertain  bow 
nr  these  transactious  had  produced  the  alarm- 
ing crisis  of  the  maDufacturingi  commercial, 
SM  finaocial,  affairs  of  the  country  in  1825-6, 
sad  in  1836-T,  and  at  the  present  time: 
and,  riso,  to  inquire  whether,  as  the  Bank  of 
Eof^ad  is  at  present  onnstituted,  there  ever 
an  be  stability  in  the  currency,  or  confidence 
ia  the  commercial  transactions  of  the  country." 

Mr.  WUKam  Williams  seconded  the 
motioD.  He  regretted  that  so  little  interest 
had  been  taken  by  the  public  upon  a 
subject  of  80  much  importance.   He  knew 

of  no  question  which  deserved  more  atten- '  prices  immediately  followed.  In  1819 
tion  from  that  House  and  the  public.  It  \  the  measure  commonly  called  Peel's  Bill 
was  one  deeply  affecting  the  property  of   was  introduced.      By    this    bill    it    was 


the  country,  which  was  subject,  at  present, 
to  such  sudden  fluctuations  of  value.     At 


provided,  that  from  and  after  1823,  no 
notes  of  the  Bank  of  England,  of  less 


one  period,  every  interest  of  the  country  value  than  5L  should  circulate.  AH  would 
was  in  a  state  of  prosperity,  the  working 
classes  were  employed,  and  the  manufac- 
turers reaping  profit;  whilst  at  another 
period,  and  frequently,  in  a  few  nM>nths, 
adversity  commenced,  and  went  on  ad- 
vancing, until,  at  length,  all  interests  felt 
it,  and  the  country  was  in  a  state  of  de- 
pressioo,  the  working  classes  being  thrown 
ont  of  employment,  or  the  wages  of  those 
who  were  in  employment  considerably  re- 
dnced.  In  course  of  time,  they  saw  tbe 
eovntry  agsJn  gradually  restored  to  pros- 
perity, but  it  so  happened,  that  it  never 
Rjaaiaed  in  the  same  state  for  two  years 
together.   There  was  evidently  some  great 


recollect  the  great  pressure  which  followed, 
and  which  caused  the  bill  to  be  aban- 
doned. The  greatest  part  of  the  pressure 
of  that  bill  fell  upon  the  agricultural  in- 
terest, and  the  bill  was  repealed  in  1822, 
a  year  before  the  period  fised  for  th# 
final  withdrawal  of  small  notes.  A  great 
abundance  of  paper-money  was  then 
thrown  into  circolation,  and  the  prosperity 
of  the  country  rose  to  a  great  height. 
Various  schemes  were  eagerly  entered  into 
for  the  employment  of  capital,  such  as 
the  North  American  scheme,  the  mining 
scheme,  and  at  the  same  time  the  country 
„  ^  readily  granted  various  nations  throughout 
for  those  ehaoges,  and  some  remedy  j  the  world  a  great  amount  of  loans.  Corn- 
should  be  sought  for  them.     He  had  paid    modities  rose  id  value  fifty,  and  in  some 


gieai  attention  to  the  changes  which  had 
wcrnMively  taken  place,  ami  his  opinion 
wfts,  that  tbey  had  been  altogether  occa- 
sioned by  the  mitmanagement  of  its  issues 
on  the  pan  of  the  Bank  of  England,  and 
tbe  gmat  powers  which  had  been  given  to 
^  Bank*  He  thought  the  connection 
satsiiling  between  the  Eicchequer  and  the 
Bank  of  Bagftand,  was  another  cause  of 
n^ny  of  the  aggravated  evils  of  which  the 
oomtry  coasplained.  Those  who  recol- 
feelMi  the  stoppage  of  the  Bank,  would 
recolket  tbe  evils  it  produced,  and  that 
when  Ibo  diffieuhiea  occasioned  by  that 
event  wet^  over,  a  great  rise  took  place  on 
aeooimt  of  increaflwd  issues.  From  that 
0tte  tniffl  ISIO  every  thing  went  on  well. 


instances  lOQ/.  per  cent.,  and  at  the  same 
I  time  a  great  qtiantity  of  bullion  was  ex- 
I  ported.    The   Bank,   seeing  the  danger 
that  was  likely  to  arise  fVom  this  excited 
'  state  of  things,  began  to  draw  in  its  issues. 
I  The  panic  of  1825  was  consequently  pro- 
'  duced,  when  every  description  of  property 
'connected  with  tralie  and  manufactures, 
fell  to  nearly  one-half;  nearly  one  hundred 
banks  failed  throughout  the  country ;  and 
merchants,  manufacturers,  and  traders  of 
every  description,  suffered  to  such  an  ex- 
tent, that  it  might  be  almost  compared  to 
a  general  confiscation  of  property.    What 
was  the  expression  at  that  time  made  use 
of  by  that  distinguished  man,  than  whom 
no  person  better  understood  the  question 


At  that  time  Bank  notes  became  depre-    — he  meant  Mr.  Huskisson — who  said  that 
dated,  nnd  a  committee  was  appointed  to  i  the  mismanagement  of  the  Bank  of  £n^- 

adireinto  the  canae  of  the  depreciation,    land^    had  brought  the    country  withm 
ia  coitmrittee  recommended  a  return  to  !  forty-eight  hours  of  a  state  of  barter.  After 
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the  country  had  come  to  its  lowest  point, 
things  began  to  mend.  Mr.  Canning  then 
had  a  bill  passed,  which  placed  Peel's  Bill 
on  its  original  footing.  Various  periods 
of  distress  had  occurred  successively  up  to 
1836,  and  he  contended  that  in  every 
instance  this  distress  was  consequent  upon 
a  contraction  of  the  Bank  issues.  In  the 
latter  end  of  1836,  owing  to  the  mis- 
management of  the  Bank  affairs,  a  period 
of  distress  was  produced.  To  show  that 
mismanagement,  he  would  refer  to  the 
Bank  averages.  On  the  3d  of  July 
1835,  the  circulation  of  the  Bank  was 
529,269,000/.,  and  the  amount  of  bullion 
in  the  Bank  was  6,219,000/.  On  the  14th 
of  January,  1836,  about  six  months  after, 
the  circulation  was  36,431,000/.,  and  the 
amount  of  bullion  was  7,076,000/.  Thus, 
though  there  was  an  increase  of  circulation 
to  the  amountof  7,162,000/.,  the  increase  in 
the  amount  of  bullion  bore  no  comparative 
proportion  to  the  increase  of  circulation. 
He  recollected,  that  at  the  time  he  gave 
notice  of  a  motion  with  respect  to  Ex- 
chequer bills,  and  was  prevailed  on  to 
give  it  up  by  remonstrance  from  all  sides 
of  the  House,  that  it  would  produce  most 
injurious  effects,  as  the  Money  Market  was 
at  the  time  in  a  state  of  depression.  From 
July,  1835,  to  the  middle  of  the  year  fol- 
lowing,  articles  rose  in  value  to  the  extent 
of  from  thirty  to  even  fifty  and  in  some 
instances  seventy  per  cent*  It  was 
lamentable  to  see  the  indifference  that  pre- 
vailed with  respect  to  this  subject,  which 
was  important  to  the  interests  of  every 
man  in  the  community.  One  of  the  great 
causes  for  the  increase  of  circulation  that 
took  place  in  1836  was  the  inducements 
held  out  by  the  Chancellor  of  the  Exche- 
quer to  make  up  the  West-India  loan  of 
15,000,000/.  Some  of  the  West-India 
claims  having  been  adjudged  at  the  time 
it  was  felt  desirable  to  employ  this  great 
amount  in  some  profitable  manner,  and 
money  was  offered  in  all  manner  of  ways, 
so  that  it  was  possible  to  get  an  ordinary 
bill  of  exchange  discounted  at  the  rate  of 
2/.  per  cent.  He  differed  from  the  hon. 
Member  for  Kilkenny,  who  said,  that  two 
thirds  of  the  foreign  corn  imported  into 
this  country  was  paid  for  in  bullion.  Now, 
he  had  the  best  reason  to  know,  that 
nearly  the  whole  was  paid  in  bullion. 
This  was  a  lamentable  fact,  for  in  former 
years  the  corn  imported  was  principally 
paid  for  in  our  manufactured  proaace. 
He  contended,  that  if  the  Bank  of  Eng- 


land  acted  with  prudence,  and  on  the 
principles  stated  by  one  of  their  own 
directors  at  the  time,  that  the  Bank  ap« 
plied  for  a  renewal  of  its  charter,  much 
of  the  evil  that  had  taken  place  might 
have  been  avoided.  He  maintained,  that 
the  country  ought  not  to  be  left  exposed 
to  continued  danger  by  the  manner  in 
which  the  affairs  of  the  Bank  were  con- 
ducted. The  country  ought  not  to  be 
left  in  a  state  of  ignorance  on  this  sub* 
ject :  and  even  though  the  Chancellor  of 
the  Exchequer  should  oppose  the  motion, 
it  was  the  duty  of  the  House  to  support 
the  motion  and  to  grant  the  inquiry 
sought  for.  There  were  various  points  of 
view  in  which  this  question  might  be  con- 
sidered, and  one  was  with  respect  to  the 
connection  between  the  Bank  of  England 
and  the  Exchequer.  The  Government 
were  obliged  to  borrow  money  from  the 
Bank  to  pay  the  quarterly  dividends,  and 
in  consequence  of  this  the  dividends  due 
on  the  5th  were  seldom  paid  before  the 
10th  or  12th  of  the  month.  He  found  in 
a  return  before  the  House,  that  in  1838 
the  amount  of  deficiency  bills  (those  bills 
on  which  the  Government  borrowed  money 
from  the  Bank)  was  25,590^000/.  This  was 
at  the  close  of  last  year.  He  contended, 
that  the  amount  of  these  bills  bore  a  very 
high  proportion  to  the  amount  of  the 
year*8  revenue.  He  contended,  that  this 
counection  between  the  Bank  and  the 
Exchequer  operated  as  an  evil.  And  all 
this  was  done  by  a  company  consisting 
of  twenty-four  irresponsible  merchants. 
As  to  the  half-yearly  meetings  in  the 
Bank  parlour,  they  were  mere  farces. 
Some  very  civil  persons  ass^embled  thece 
to  ask  the  governor  questions,  and  to  re- 
ceive information  which  he  was  most 
desirous  to  communicate,  but  no  inform- 
ation was  ever  obtained  which  would  be 
of  the  slightest  advantage  to  the  general 
proprietary  or  the  public.  He  thought  it 
was  not  right,  that  the  Government  of 
this  country  should  be  placed  at  the 
mercy  of  such  a  body.  As  his  boo. 
Friend  had  almost  exhausted  the  various 
topics  incidental  to  this  subject,  he  should 
only  trouble  the  House  with  one  more  ob« 
servation.  With  reference  to  the  money 
lodged  in  the  savings'  banks,  which 
amounted  to  twenty-two  miilioos,  he 
thought,  that  was  a  subject  which  oug^  to 
be  immediately  inquired  into.  Let  any  one 
consider  what,  in  the  present  tioaea  of 
pressure,  must  be  the  consequence  of  any 
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sadden  ran  upon  the  savings'  banks.  The 
Chancellor  of  the  Eichequer  had  the 
other  night  alluded  to  the  deposits  in 
these  banks  as  hidicative  of  increasing 
prosperitj  in  the  working  classes.  But 
that  increase  afforded  no  test  of  the  state 
of  the  working  classes,  as  the  great 
majority  of  the  depositors  in  savings' 
banks  were  people  of  comparatively 
afflnent  circumstances.  He  had  heard  of 
persons  who  had  deposited  in  those  banks 
sums  to  the  largest  extent  allowed  in  the 
names  of  every  member  of  their  families, 
for  the  purpose  of  deriving  a  larger  amount 
of  interest  than  they  could  get  by  invest- 
ing their  money  in  Government  stock. 
This  was  not  to  be  wondered  at,  consider- 
ing the  fluctuations  which  had  occurred 
during  the  last  few  years  in  the  value  of 
Government  stock.  In  1825,  Consols 
rated  at  ninety-four  and  a-half,  in  the 
same  year  they  fell  to  seventy-seven  and-a- 
half.  In  the  following  year  they  began 
at  seventy-three  and-a-half,  and  in  1827 
they  rose  tp  eighfy-seven  and  a-half.  In 
1829,  they  begun  at  ninety-four  and  a- 
half,  and  fell  to  seventy-seven,  showing 
fluctuations  of  from  fifteen  to  twenty  per 
cent.  He  thought,  that  these  matters 
should  be  looked  into ;  he  wished,  that 
the  savings'  banks  should  be  made  what 
they  were  intended  to  be— a  benefit  to 
the  industrious  classes.  He  was  afraid, 
that  we  were  rapidly  approaching  the  gulf 
which  threatened  us  when  Mr.  jfluskisson 
alleged  the  country  to  be  within  forty- 
eight  hours  of  a  state  of  barter.  He 
thought,  that  the  Representatives  of  (he 
people  were  accountable  to  the  people, 
and  should  narrowly  watch  their  interests. 
He  thought  a  Committee  of  Inquiry  should 
be  immediately  appointed,  and  that  their 
duty  should  be  to  suggest  some  means  of 
placing  the  circulation  in  a  state  of  greater 
security  than  it  enjoyed  at  present. 

Mr.  Thomas  Attwood  had  heard  with 
mat  satisfoction  the  observations  of  his 
Son.  Friend,  in  nearly  the  whole  of  which 
he  concurred ;  but  he  wished  to  say  a  few 
words  OS  to  an  error  into  which  he  thought 
his  hon.  Friend  had  fallen.  His  hon.  Friend 
had  ttttribnted  the  various  scenes  of  distress 
which  had  at  different  times  occurred  in 
this  country  to  the  conduct  of  the  Bank  of 
England,  and  that  the  Bank  might  have 
prevented  them.  In  his  opinion  prevention 
was  iniposriUe  under  the  circumstances. 
The  fM  was»  that  the  Bank  of  England 
M  flU  along;  been  mer^y  an  enghie  m  the 


hands  of  Government,  and  had  often  been 
obliged  to  ruin  thousands  of  families  in  its 
own  defence.     His  hon.  Friend  had  ac- 
etified the  Bank  of  increasing  its  issues  in 
1816.     Why,  if  it  had  not  done  so,  the 
most  powerful  imagination  could  not  paint 
the  horrors  which  would  have  ensued.     In 
that  terriUe  year  a  law  was  passed  enabling 
the  (Government  to  borrow  six  millions> 
and  Lord  Liverpool  increased  the  circulation 
of  Bank  of  England  notes  from  twenty- 
three  to  thirty  millions.     By  these  means, 
and  by  the  Bank  Restriction  Act,  the  dis- 
tress of  1816  was  averted,  and  the  pros- 
perity of  1817  and  1818  produced.     But 
this  prosperity  soon  passed  away,  and  the 
Bank  was  again  obliged  to  produce  distress 
in  the  country  in   1818,  1819,  1820,  and 
1821,   to  save  themselves.     At  that  time 
Lord  Castlercagh  came  home  from  his  ne- 
gotiations, and  to  remedy  the  then  state  of 
things  introduced  in  one  day  five  monetary 
measures  into  that  House— one  to  renew 
the  issue  of  one-pound  notes    for  eleven 
years,  another  to  enable  Government  to 
borrow   ten    millions    dead   weight  loan, 
another  for  a  loan  to  enable  Government 
to  pay  otr  the  five  per  cent,  dissentients, 
and  lastly,  one  to  enable  the  Bank  to  lend 
money  to  the  India  Company  and  to  land* 
owners  on  mortgage.     He  thought  he  hnd 
now  shown  that  the  Bank  of  England  in 
relaxing  the  screw,  as  it  had  been  termed, 
had  not  done  it,  as  his  hon.  Friend  seemed 
to  imagine,  with  a  dishonest  view  of  bol- 
stering up  its  own  dividends,  but  merely  as 
a  consequence  of  the  necessity  imposed  on 
it  by  the  Government.  So  far  from  that,  the 
Bank  directorsreroonstrated  with  Lord  Gren- 
ville  on  the  proceedings  of  Government. 
In  his  opinion  the  Bank  directors  had  al- 
ways done  their  duty.     He  had  watched 
them  narrowly,  and  he  had  never  detected 
them  in  roakine  dishonest  returns,  or  in 
availing  themselves  of  their  knowledge  to 
advance  their  own  personal  ends.     When 
the  Bank  directors  remonstrated  with  Lord 
Grenville,  and  told  him  that  his  acts  were 
bringing  the  country  to  ruin,  his  answer 
was,  •«  What  have  you  to  do  with  the  conn- 
try?    Mind  your  own  business.    We  are 
the  persons  to  take  care  of  the  country." 
This  was  the  answer  of  an  ignorant  old 
man  to  a  set  of  the  best-informed  men  in 
the  country.     In  1825,  in  the  panic,  the 
directors    consulted  Mr.  Huskisson  as  to 
what  should  be  done  in  the  crisis,  and  he 
UAfS,  them  to  put  a  bit  of  paper  over  the 
door  stating  that  they  had  stopped  payment, 
and  would  reiume  shortly.    Tbia  was  the 
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pxksw&c  of  a  mw^  so  much  lauded  as  a 
statesman.  If  Uii  Bafik  directors  had  taken 
his  advice,  the  country  would  have  hcen 
reduced  to  mia    He  then  told  the  direc- 
ton  how  the  crisis  was  to  he  avoided.     He 
told  them  to  get  the  one-pound  notes  into 
circulation,  and^  also  to  get  nine  millions 
of  thousand*.pound  not^  ready.    He  denied 
that  the  Bank  direction  was  accountahle  for 
the  evils  that  had  at  different  time^  affected 
the  commercial  inteiests  of  the  country. 
The    Govemm^t  issued    the    one*pound 
notes  to  remove  a  pressure,  and  shortly  after 
Lord  Liverpool,  by  a  a  gross  breach    of 
faith,  brought  in  a  bill  withdrawing  them 
from  the  circulation.    All  he  blamed  the 
Bank  of  England  for  was,  not  remonstra- 
ting more  strongly  with  the  Government 
The  directors  should  have  said  to  the  Go- 
vernment— **  You  owe  us  thirty-six  mil- 
lions, pay  us  that  sum  in  sovereigns,  and 
then  withdraw  the  one-pound  notes."     If 
the  Bank  directors  had  used  this  language 
the  Government  would  have  been  taken 
completely  by  surprise,  as,  if  they  had  put 
the  fee-simple  of  England  and  of  India 
into  the  market,  they  could  not  have  raided 
the  money  in  twelve  months.    The  Bank 
directors  would  have  thus  prevented  a  mea- 
sure which  had  produced  a  depreciation  of 
wages  and  a  loss  to  the  industrious  classes 
equivalenttofour  hundred  per  cent.  In  1837, 
during  the  commercial  distress,  the  public 
press  was  continually  calling  on  the  Bank 
to  restrain  its  issues,  but  if  they  had  done 
so  Government  could  not  have  got  on  with 
tho  business  of  the  country.     The  Bank  of 
England  had  been  compelled  by  the  Go- 
vernment to  put  on  the  screw.  Bv  so  doing 
they  had  ruined  the  most  flourishing  of  our 
merchants;    diey  had  deprived  thousands 
of  families  of  bread ;  and  millions  of  the 
industrious  prpulation  of  England  had  in 
consequence  suffered  severely.   {^Laughter,] 
The  hon.  Member  for  Leicester  laughed  at 
that ;  if  he  did,  he  would  not  be  again  re- 
turned for  that  borough  at  the  next  election. 
[Mr.  ^as/Aope— No,  no.]  Well,  perhaps  it 
was  at  his  manner  that  the  hon.  Gentleman 
lauglied.     However,  the  Bank  of  England 
was  now  called  on  to  pull  in.  It  was  pulling 
in.     It  had  raised  the  rate  of  interest  to 
five  and  a  half  per  cent.    But  why  did  not 
tho  Bank  of  England  then  demand  from 
the  Government  the  payment  of  the  debt 
due  to  it?     The   Government  owed  the 
Bank  of  England  30,000,000/.     Why  did 
they  not  demand  that  sum  to  be  paid  in 
gold }  Of  course  the  right  hon.  Gentleman, 
Uie  Chancellor  of  the  Exchequer  would 


persuade  them  uot  to  claim  such  an  amoimft 
of  sovereigns  at  hia  hands.  But  if  the  Hank 
listened  to  the  seductions  of  the  right  hoiw 
Gentleman,  though  it  might  be  peace  her 
tween  them,  as  far  as  the  people  w^ra  con* 
cerned,  discord  and  anarchy  would  prevail 
to  a  thousand  times  greater  extent  Uian  il 
at  present  did.     He  was  sorry  the  Bank 
had  taken  this  course,  if  he  were  the  a^ 
viser  of  the    right    hon.    Gentleman,  he 
would  recommend  him  to  say  to  the  country 
— *'  I  win  relax  the  screw  if  the  workmen 
still  continue  to  find  prices  rise.    I  will 
give  an  order  for  the  one  pound  notes,  and 
if  they  cannot  be  paid  in  gold  I  will  eive 
you  an  order  for  a  Restriction  Act.**   Wow, 
he  would  be  bound  to  say,  that  that  vecy 
day,  or  yesterday,  the  right  hon.  Gentle- 
man had  borrowed    5,000,000/.  at  least. 
The  Bank  had  complete  power  over  him, 
and  if  they  had  not  lent  him  the  money 
consols  must  have  l)een  down  to  thirty. 
Under  these  circumstances  he  hoped  the 
screw  would  not  be  put  uoon  the  nation. 
If  it  were,  the  result  would  be  a  general 
insurrection  in  the  country.      It  would  not 
be  a  touch  and  go.     No  such  thing.     Jt 
would  be  a  general  insurrection.     It  luid  not 
been  his  intention  to  trespass  on  the  House 
any  longer,  but  really  it  occurred  to  him 
that  hon.  Members  had  eyes,  but  saw  not  ; 
ears,  but  heard  not ;  hearts,  and  they  would 
not  feel  j  heads,  and  they  would  not  un- 
derstand.   They  had  been  tampmog  with 
this  matter  for  years.    They  had  listened 
to  the  public  press  $  they.  hsMl  worshipped 
the  dicta  of  that  man  of  talent,  Mr.  Hua- 
kisson ;  and  at  one  time  nothing  would  go 
down  but  that  we  were  over-tnSiug,  ovor- 
populating,  and  over-producing.      It  w«a 
then  said— ^'  Only  get  rid  of  the  aurphas 
food,  and  don't  produce  quite  ao  much,  and 
we  shall  be  rich."     Just  as  if  we  did  not 
want  all  the  wealth  we  could  makCf  or  aa 
if  we  were  like  so  many  flies  in  a  sugar  bot. 
tie,  smothered  in  our  own  sweets.    Thoae 
were  the  arguments  that  prevailed  from 
1816  to  1819.    Well,  that  doctrine  did  net 
answer.     He  was  almost  ashamed  to  toll 
what  followed.     Lord  Livei^K)ol  found  out» 
as  he  thoughtt  what  was  the  real  cause  of 
the  mischief.     Lord  Liverpool  oame  down 
and  said,  the  one-pound  notes  did  all  the 
mischief.   So  that  was  rectified.  He  founds 
however,  that  would  not  do,  and  when  it^e 
panic  of  1825  came,  he  said  he  had  found 
out  another  secret— that  it  was  not  tbe 
one-pound  notes  merely;  butt  Mid  Losd 
Liverpool,  '^  You  have  no  id4M  what«  set 
of  meu  (heia  coontiy  \mkm  m  j  £Bf 
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^wlttt  do  yoQ  think  t1ie0e  ooantry  bankers 
m  dieir  cutming  kaye  done?  Nothing  less 
iten  flMde  t  run  upon  the  Stamp  C^oe ; 
But  witk  M  their  canniBg  we  are  too  wise, 
too  MUMk  fat  them,  and  we  have  made  the 
odier  House  give  nt  an  Act  of  Parliament 
to  stop  this  run."  Well,  within  two  Aort 
mottdis  after  this  Act  was  passed.  Lord 
Ltrerpocd  came  down  and  said  he  had  found 
oQt  another  secret.  The  country  bankers 
were  the  plagne  of  his  life ;  thej  were  al- 
ways at  their  infernal  tricks ;  and  he  had 
jnst  disootered  that  they  were  deluging  the 
wiUMtry  with  their  provincial  one-pound 
notes.  But  he,  of  course,  was  ready  for 
then  ;  he  was  up  to  their  tricks,  and  so  he 
tare  tiie  Bank  of  England  six  months 
unger  to  present  the  country  bankers  from 
starving  Uic  country.  Then  the  country 
hmking  system  was  attacked,  and  it  was 
sud,  what  we  wanted  was  the  Scotch  sys- 
tem of  banking.  Oh,  for  the  Scotch  sys- 
tem !  Yes,  that  was  the  very  beau  ideal 
of  banking,  and  so  a  Joint-stock  Banking 
Act  was  peased.  Well,  they  had  that  dli 
1836,  «id  it  did  act  in  relaxation  of  the 
rale;  for  he  knew  one  joint-stock  bank 
whidi  had  applied  no  less  than  4,000,000L 
flerfing  in  the  employment  of  labour.  But 
now,  after  having  blamed  all  these  plans  in 
waxaston,  they  began  to  blame  the  joint- 
Mock  hanks.  For  Uie  last  two  years  they 
htd  been  blaming  their  own  pets,  and  what 
was  the  consequence  ^  The  ruin  of  thou- 
suids  o€  affluent  men,  and  of  multitudes  of 
Ae  vrorldng  classes  dependant  on  them; 
and  now,  because  they  could  not  turn  the 
•crew  any  tighter,  they  at  last  turned  round 
mi  blaoied  the  Bank  of  England.  Why 
sboidd  th^  bbme  the  Bank  of  England  ? 
Why  foiget  the  simple  fact,  that  for  twenty 
years  their  laws  bad  been  attempting  an 
imosslbiiity-^he  impossibQity  of  paying 
off80Q,000,000/.  of  standard  debt  in  stand- 
aid  esld,  end  that  to  raise  the  interest  of 
tins  debt  they  had  imposed  strangling  taxes 
en  the  industry  of  the  country  also,  to  be 
piid  in  standind  gold?  How  could  the 
revenue  IkmriA  wnen  the  industry  of  Eng- 
lend  was  strangled  under  the  pressure  of 
this  infernal  screw  ?  They  had  no  right  to 
biame  the  Bank  of  En^nd.  The  real 
sobfeet  of  Uame  was  the  law.  He  would 
sopport  this  inqniry,  because  he  was  quite 
snre  that  if  they  put  him  upon  the  com- 
mittee, whidl,  by-the-by,  he  was  sure  they 
would  net,  for  they  had  never  put  him  on 
ai^  soeh  oommtttee  nnce  ^e  manufac* 
'turbg  oooraiittee  of  1833,  when  he  made 
«I1  tht  witBSiSfs  proYO  that   what   they 


ealled  prosperity  was  the  payment  of  five 
per  cent,  interest  after  the  entire  and  irrs^ 
coven^e  sinking  <^  the  capital  employed 
by  them,  so  he  was  assured  they  would  net 
put  him  on  the  committee ;  and  that  was 
the  case  with  tlie  manufacturer  now.  He 
never  could  hope  to  draw  ont  his  capital. 
It  was  not  so,  perhaps,  with  tlie  agrictiltu* 
ral  interest  to-day,  but  if  the  screw  were 
enforced,  it  would  be  to-morrow.  Let 
them,  therefore,  attack  the  law.  As  to  the 
Bank  of  England  it  had  been  the  mere  tool 
in  the  hands  of  the  laws,  without  |)Ower  to 
do  otherwise  than  it  had  done.  Well,  now 
he  thought  he  had  done  all  he  could  for  the 
Bank  of  England.  He  did  not  believe  that 
the  Bank  of  England  had  in  its  hands,  at 
this  moment  1,000,000  sovereigns.  He  said 
so  from  the  documents.  According  to  the 
last  quarter's  statement  they  had  4,500,000 
sovereigns,  4,300,000  sovereigns  being  the 
average  of  the  three  months.  Now,  know- 
ing the  reduction  to  have  been  at  the  nte  of 
1,000,000^.  per  month,  it  followed  that 
there  were  7,000,000/.  in  the  Bank  three 
or  four  months  ago.  Tske,  then,  the  aver- 
age between  7,000,000^,  the  highest,  and 
4,000,000/.,  the  lowest,  and  the  average 
result  would  leave  the  Bank  2,000,00%. 
It  was  impossible  that  the  Bank  of  Enff- 
land  could  have  more  than  2,000,000/.  m 
their  coffers  now,  unless,  indeed,  ^ey  had 

f)ne  humbling  themselves  to  the  Bank  of 
ranoe,  as  they  did  in  1825,  when  the 
Bank  of  France  lent  them  a  million  of  so- 
verei^s,  taking  our  Exchequer  bills  as  se- 
curitiesy  with  a  lien  on  the  British  Trea- 
sury. If  the  same  thing  had  not  been  re- 
peated it  was  impos^ble  that  the  Bank  of 
ISngland  could  have  more  than  2,000,000/. 
of  bullion  in  its  cofiers.  If  it  had  2,000,000/. 
part  of  it  was  in  silver  and  part  in  the 
branches.  Now,  there  were  ten  branches, 
and  allowing  50,000  sovereigns  for  each,  at 
the  lowest,  that  left  only  1,500,000/.,  of 
which  allowing,  as  the  most  probable  pro- 
portion, 500,(Kio/.  to  be  in  silver,  they 
would  only  have  1,000,000  of  sovereigjns 
left  in  their  possession.  Under  these  cir- 
cumstances they  were  justified  in  making 
efforta  to  ^  back  the  sovereigns.  But  it 
was  not  right  that  the  nation  should  be  the 
victim  of  those  efforts.  Let  the  Govern- 
ment be  the  victim.  Let  them  bring  down 
the  right  hon.  Gentleman's  salary.  Let 
them  confiscate  it.  Let  them  confiscate  the 
salaries  of  his  colleagues,  but  let  them  not 
confiscate  the  property  and  the  industry  of 
the  people.  Do  not  make  the  working 
daises  bear  it,    Do  not  let  the  House  tn« 
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courage  tLe  Bank  of  England  to  turn  tbe 
screw  more  severely.  Instead  of  5^  per 
cent«^  if  tlie  Bank  would  take  his  advice, 
they  would  bring  down  the  rate  of  interst 
to  3  per  cent,  toonorrow.  He  had  no  more 
to  say  but  that  he  would  cordially  support 
the  motion  of  his  hpn*  Friend  the  Member 
for  Kilkenny,  though,  could  he  consistently 
with  the  rules,  of  the  House  have  done  so, 
he  should  like  to  have  extended  the  pro- 
posed inquiry  into  the  Bank  of  England  as 
at  present  constituted,  by  adding  the  words 
'<  under  the  present  state  of  our  laws  and 
monetary  system.*' 

The  CJiancellor  qf  the  Exchequer  said, 
he  should  occupy  the  attention  of  the 
House  but  a  very  short  time,  endeavour- 
ing to  confine  himself  expressly  to  the  par- 
ticular question,  in  place  of  answering 
the  very  loose  and  discursive  speech  of  the 
hon.  Gentlemen  who  spoke  last.  The  hon. 
Gentleman,  whether  he  spoke  in  attack  or 
defence  of  the  Bank  of  England,  seemed  to 
Lim  to  be  equally  unfortunate ;  but  more 
especially  his  defence  was  so  extraordinary, 
that  he  was  sure  the  gentlemen  connected 
with  the  Bank  of  England  would  feel  it  to 
be  their  duty  to  repudiate  that  defence  on 
the  principle  on  which  it  was  urged.  But 
if  the  hon.  Gentleman  had  not  succeeded  in 
hb  attempted  defence  of  the  Bank  of  Eng- 
land, he  had,  on  the  other  hand,  brought 
forward  so  many  new  charges  against  it, 
that  no  kind  of  inquiry  would  be  consistent 
with  his  accusation,  but  a  coroner's  inquest. 
He  could  Assure  the  House  that  he  was  not 
about  to  follow  the  hon.  Gentleman  through 
the  whole  of  his  speech ;  though  there  were 
some  of  the  hon.  Gendeman's  statements 
which,  if  not  contradicted  at  once,  and  con- 
tradicted in  the  most  decisive  manner,  by 
those  who  had  the  means,  might  lead,  not 
certainly  io  that  House,  but  probably  in 
foreign  countries,  where  their  debates  might 
be  read,  to  considerable  misapprehension. 
The  hon.  Gentleman  liad  declared,  that  the 
effect  of  the  conduct  of  the  Bank  of  Eng- 
land, about  twenty  years  ago,  was  to  re- 
duce wages,  and  tlie  prices  of  every  thing  that 
was  valuable  in  the  country  by  the  amount 
of  400  per  cent.  How  the  hon.  Gentleman 
could  make  this  out  he  could  not  tell,  but 
certainly  tlie  conclusion  was  not  founded  on 
the  facts  which  the  hon.  Gentleman  brought 
forward,  or  on  any  facts  whatever.  Again, 
the  hon.  Gentleman  took  upon  him  to  say, 
that  the  Bank  could  not  possibly  be  pos- 
sessed at  the  present  of  above  1,000,000 
sovereigns.  This  was  not  only  not  supported 
by  facUi  but  it  wa<  dir«Qtlf  ooutrary  to  the 


facts.  Now,  he  came  to  tbe  practical  suU- 
ject  before  the  House.  He  hoped,  that  nei^ 
ther  the  House  nor  the  puUic  would  con- 
ceive, that  there  was  any  indifFereQceoa  tbe 
part  of  her  Majesty's  Govemroent  of  aogr 
want  of  conviction  of  the  importance  of  thu 
sul^ct.  He  was  fully  persuaded,  that  m 
more  important  subject  than  the  eoaduot 
of  the  Bank  of  England,  involving,  as  k 
did,  the  monetary  concerns  of  this  country, 
could  not  possibly  occupy  the  attention  ai 
any  set  of  men  -,  but  it  did  not  neccaaariljr 
follow,  that  because  the  subject  was  impor- 
tant, the  motion  was  one  which  mutt  ne- 
cessarily create  an  interest  in  the  Houae, 
and  the  cause  of  the  lack  of  interest  among 
hon.  Members,  in  relation  to  this  debate, 
he  believed  to  be  because,  in  the  minds  o£ 
the  great  bulk  of  the  Members,  the  ap* 
pointment  of  this  committee  did  not  appeiu: 
to  be  expedient.  At  the  present  period  of 
the  Sessk)n,  and  in  the  present  circum- 
stances of  the  country,  this,  he  was  per- 
suaded, was  the  feeling  of  the  great  mais 
of  Members.  What  was  the  motion  itself? 
They  were  to  inquire  into  the  pecimiacy 
transactions  of  the  Bank  of  England  sinee 
the  resumption  of  cash  payments,  and  thejr 
were  more  particularly  to  ascertain  how  fto: 
these  transactions  produced  tbe  idarmioff 
crisis  of  the  manufacturing,  commercial,  and 
financial  affairs  of  the  country  in  1825, 1^6, 
and  in  1836, 1837 ;  and  also  to  inquire  whe- 
ther, as  the  Bank  of  England  was  at  preeeot 
constituted,  there  ever  could  be  stability  in 
the  currency,  or  confidence  in  the  oommeiw 
cial  transactions  of  the  country.  So  this 
inquiry  had  no  limits ;  it  went  to  include 
the  whole  transactions  of  the  Bank,  inveiv^- 
ing  the  whole  question  of  public  credit,  as 
well  as  the  whole  of  the  questions  of  our 
mercantile  affairs  throughout  the  land;  and 
this  too  extending  itself  over  ^e  whole 
course  of  nineteen  years,  and  inchidingtwo 
periods  of  commercial  pressure ;  tlie  whole 
concluding  with  a  sweeping  inqniry  as  to 
how  far  the  present  system  w  managiof^ 
the  Bank  ot  England  was  or  was  not 
adapted  to  the  wants  of  the  country.  Whjr* 
if  ever  there  was  a  subject,  which,  if  en^ 
tered  upon,  must  needs  branch  into  innu- 
merable sources  of  inquiry^  and  those  of  no 
ordinary  difficulty,  it  was  this.  But  the 
hon.  Member  sought  to  justify  himaelf  bjr 
saying,  that  he  could  assure  then  that  ke 
would  not  call  a  single  witness  befora  the 
committee,  but  that  from  written  docu- 
ments, and  from  them  alone,  in  fouiteen 
days  be  should  be  able  to  show  theeomni^^ 
tee  vbo  opudusiQa  to  wbioh  U  ouj^kt  to 
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Now,  it  w«a  e$gf  to  to  talk.    It  wm 
quite  liMj  tluil  kis  hon.  Fnead^  who  could 
mkj  grast  iu4wBtrj  to  mj  subject,  and 
wM  Mid  i^i^ied   gvoal  iudustiy  to  this, 
aifia  be  aUe  to  oome  to  a  coodonon  in 
fowrteeA  dtfi ;  but  did  not  the  hon.  Gen« 
tkauM  think,  that  whate? er  conduskm  he 
might  come  to  in  that  time,  would  preclude 
otber  hon.   Memben  ffom  coming  to  the 
coodoaoB  entirely  opposite?     But  if  they 
opened  theqvestaon  at  all,  would  it  not  re- 
quire nnny  timet  fourteen  days  to  deter- 
mine how  it  would  be  necessary  to  proceed, 
in  order  to  oppose  what  might  be  advanced 
on    the  other    side;    and  would  it    not 
be  necessary  to  examioe  witnesses  bef<»e 
they  oould  come  to  a  mtisfactory  conclusion  ? 
The  JayMiibiKty,   therefore*  of  bringing 
sock  an  inquify  to  a  satisfactory  issue  at 
the  present  time  of  the  Session,  he  con- 
sidered to  be  a  sufficient  objection  to  the 
motion.      But  he  confessed  that  he  had 
another  olgectioa.    The  time  might  come 
when,  pievioua  to  making  any  orange  in 
our  banking  system,  a  searching  inquiry 
ought  to  be  made  into  the  whole  question, 
of  the  manner  in  which  the  Bank  of  Eng- 
land has  managed  the  monetary  afiairs  of 
the  country,  aii3  on  what  terms  it  might  be 
proper  to  renew  the  eogagements  of  the 
country  with  the  Bank.     Nor  was  he  pre- 
pared to  say  that  under  certain  drcum- 
stanoes  and  in  certain  events  it  might  not 
be  proper  to  inquire  into  the  whole  subject 
of  banking  in  the  country.    But  if  such  an 
inquiry  would  be  proper  at  any  time,  it  was 
noMo  at  this  time,  at  a  m<Mnent  when  the 
exdmnges  are  unfavourable,  when  a  con- 
sidorable  diminution  had  taken  place  in  the 
bullion  in  the  Bank  of  En^nd,  when  the 
value  of  money  was  increasmg  greatly,  and 
when  the  efiect  of  sdrrine  the  subject  would 
be  to  impede  commerdaf  transactions,  and 
to  create  great  and  general  distrust  and 
confusion.    Last  year  he  had  seen  no  objec- 
tion to  the  inquiry,  if  there  were  no  objec- 
tion oo  the  part  of  the  Bank.    So  matters 
had  rested;   but  it  was  one  thing  to  un- 
dertake that  inquiry,  had  it  been  commenced 
in  dM  oaune  of  last  SessioD,  in  quieter  times, 
and  It  was  another  to  go  into  the  inquiry 
at  a  period  when  it  was  impossible  to  bring 
it  to  any  advantageous  result,  when  they 
could  mot  complete  the  inquiry,  and  when 
it  oould  not  1^  to  any  practical  measure. 
On  ihtm  grounds  he  should  resist  the  in- 
quiry.   Then,  at  the  dose  of  his  motion ,  the 
has*  Member  for  Kilkenny  suggested,  asa  fit- 
ting subject  ibr  inquiry  hf  a  Committee  of 
th9H<MWP^  tile genond  prineiplo  of  the  con- 


stitution of  the  Bank ;  he  purposes  to  ex* 
amine  whether  the  constitution  of  the  Bank 
of  England,  as  at  present  exii^ting,  was  or  was 
not  likdy  to  conduce  to  stiAnlity  in  the  cur- 
rency, and  confidence  in  the  comuieitial 
transactions  of  the  country.  With  respect  to 
an  inquiry  into  the  general  principles  of 
banking,  though  he  entertained  the  highest 
possible  respect  for  Committees  of  that 
House,  so  long  as  they  confined  themselves 
within  their  jast  functions,  yet  there  were 
matters  which  he  thou^  could  not  be 
very  advantajgeously  mquired  into  before  a 
Committee  of  the  House  of  Commons :  such 
was  the  scientific  princij^  which  should  re» 
gulate  the  banking  system.  He  doubted  very 
much  whether  the  House  or  the  public 
wouldever  receive  so  much  information  from 
any  report  of  a  Committee  of  that  House 
as  from  the  writings  of  men  on  a  subject 
which  they  understood,  and  on  which  tbey 
wrote  dispassionately,  and  which  were  dif- 
fused, commented  on,  and  left  to  mtiduce 
their  effect  on  the  public  mind.  Taldng,  as 
an  example,  thequestion  of  theestablishment 
of  one  central  and  exclusive  bank  of  issue, 
the  most  important  question  connected  vrith 
the  issue  of  money,  or  rather  the  coining  of 
paper  money,  as  important  a  question  as 
could  enga^  the  mind  of  a  man,  and  the 
pivot  on  which  this  question  would  hereafter 
turn;  supposing  tnat  question  to  be  ex* 
amined  as  an  abstract  theory  before  a  Com- 
mittee, he  asked  the  House  of  Commons  and 
the  public,  whether  or  not  they  were  more 
likely  to  be  instnicted  by  the  report  of  that 
Committee,  or  by  the  writings  of  Mr.  Llo3rd, 
Mr.  Horsley  Palmer,  of  Col.  Torrens  and 
Mr.  Tooke,  which  had  been  canvassed  by 
public  opinion,  and  broug|ht  to  the  test  of 
judgment  and  inquiry,  and  the  truth  of 
which  theories  they  had  hsd  the  opportu- 
nities of  discovering  by  their  application  to 
practice?  Were  they  not  much  more  likely  to 
profit  by  the  inquiry,  if  considered  as  a  mat- 
ter of  science  by  such  a  discussion*  than  by 
the  examination  before  a  Committee  of  the 
House  of  Commons  ?  He  did  not  quarrel 
with  the  present  discussion  of  the  question, 
because  important  matters  might  be  thrown 
out  which  It  might  be  advanta^us  to  the 
Bank  to  take  into  consideration.  There 
might  be  valuable  suggestions  thrown  out 
by  practical  men,  but  even  in  respect  to 
many  of  these  suggestions,  he  should  say, 
that  they  were  not  a  matter  for  discussion 
before  a  Committee.  There  vras  another 
important  question  mooted  by  the  hon. 
Member  with  regard  to  the  constitutioii  and 
progeodiogi  of  the  Bonk  of  Fmiooi  tat 
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he  did  not  think  thejr  would  get  twenty 
Members  of  the  House  of  Commons  to  look 
into  thttt  question  at  that  period  of  the 
43e»tott  in  sueh  a  way  as  to  lead  them 
to  any  practical  results.  He  diould  haTe 
eacpeetedy  that  when  the  hon.  Member  al- 
luded to  the  Bank  of  France,  he  would 
hare  alluded  to  one  principle  of  their  estab- 
lishment, which  he  tbouffhl  was  an  impor- 
tant one,  and  deserving  of  imitation.  Stand- 
ing, as  he  did,  in  the  presence  of  two  hon. 
Fnends  of  his,  who  had  both  fiUed  the  office 
of  governor  of  the  Bank  of  England,  hecould 
not  be  thonght  to  speak  disrespectfully  of 
either  the  one  or  the  otlier,or  of  any  Gentle- 
man who  had  filled  the  office ;  but  when  the 
hon.  Member  for  Kilkenny  had  spoken  of 
the  Bank  of  France,  he  thought  he  might 
have  remarked  upon  one  peculiarity  of  that 
establishment;  namely,  the  permanence  of 
the  office  of  Governor.  He  was  for  the 
democratic  part  of  our  Constitution,  as 
well  as  for  the  aristocratic  and  monarchi- 
cal part ;  but  he  doubted  very  much  whe- 
ther democratic  institutions  were  usefully 
applicable  to  national  banking  establish- 
ments and  whether  a  system  of  continued 
vicissitude  and  the  periodical .  election  of 
the  individual  who  was  to  be  at  the  head  of 
the  Bank,  could  be  advantageous  to  the 
Bank  itself,  or  could  lead  to  its  stability. 
He  thonght  the  stability  of  the  Bank  of 
France  was  secured  by  the  unchangeable 
nature  of  its  management.  Some  Gentle- 
men might  think  that  vicissitudes  of  politi- 
eal  government  might  be  a  great  baiefit ; 
others  might  think  the  reverse.  But  who 
can  defend  a  periodical  change  in  the  go- 
vernment of  the  Bank  of  England?  He 
had  endeavoured  to  show,  that  there  were 
reasons  why  this  committee  ought  not  to 
be  granted.  The  hon.  Member  for  Bir- 
mingham had  bestowed  his  censure  in 
no  sparing  measure  upon  eome  of  the 
highest  names  connected  with  the  finances 
of  the  country.  It  was  not  for  him  to  vin- 
dicate them }  their  names  were  a  sufficient 
vindication ;  but  ^ere  was  a  principle  in- 
v(dved  in  his  censure  which  he  thought 
could  not  be  too  strongly  disclaimed  on  the 
part  of  the'Govemment.  The  hon.  Member 
said,  "  Lord  GrenvUle  had  behaved  in  the 
most  on^  and  hard-hearted  manner  to  the 
Bank ;  he  told  them  not  to  interfere  with 
the  business  of  the  country ;  but  to  mind 
their  own  business,"  and  the  hon.  Member 
said  this  was  cruel.  The  hon.  Member  had 
also  said  the  same  of  Mr.  Huskisson.  If 
there  were  one  principle  more  than  another 
iriiich  ought  to  be  aohered  to«  be  tbou^t 


{COMMONS}  of  MngUnd.  fid 

it  was  non^interfieteace  with  the  afisirs  of 
the  Bank.  If  the  Bank  got  mtodifficoltiea^ 
and  trusted  to  the  Government  to  extricaie 
them,  if  they  looked  to  the  Government  to 
alkiw  them  to  issue  IL  notes  (the  hon. 
Member's  wild  wish),  if  they  espeeted, 
that  Government  should  be  ready  to  come 
down  with  a  Bank  restriction,  and  shoaUl 
extricate  them  from  dl  difficulty  —  if 
that  were  the  principle  of  government 
advocated  by  the  hon.  Member^  and  Lord 
GrrenvDle  and  Mr.  HuskisMm  were  to  he 
blamed  for  not  takinff  that  course,  he  must 
say,  that  the  hon.  iMember  understood  the 
principles  of  government  very  difierent)y 
from  his  understanding  of  them,  and  tlie 
hon.  Member  called  on  the  Government  to 
take  a  step  which  he  should  be  very  sorry 
to  advise.  A  statement  had  been  made  by 
the  hon.  Member  for  Coventry,  with  re- 
gard to  the  savings-banks,  on  which  he 
thought  it  right  to  undeceive  the  hon. 
Member  and  the  public,  as  that  again  was 
a  very  important  and  most  ddicate  question. 
The  hon.  Member  had  said,  but  he  was 
sure  had  said  it  inconsiderately,  and  that 
on  reflection,  he  would  confess,  that  be 
did  not  mean  what  his  words  impHed,  he 
had  said,  that  he  thought  it  the  duty  of  that 
House  and  the  Government  to  do  away 
with  the  savings-banks.  [Mr.  W.  Wil- 
liams, first  inquire  into  them.]  The  hon. 
Member  then  went  on  to  say,  that  the 
principle  of  the  savinss-banks  was,  in  pre- 
vious times,  misapplied,  and  that  parties 
took  an  improper  advantage  of  the  system. 
Suppose  he  were  to  admit  to  the  tkon. 
Gentleman,  that  in  some  instances  such 
mizht  be  the  case,  by  the  present  limi- 
tation of  the  amount  of  deposit,  this  abuse 
could  not  go  to  any  extent.  He  had  be- 
fore him  the  returns  contained  in  the  last 
volume  of  statistical  tables,  and  he  found, 
that  with  respect  to  England,  the  total 
number  of  depositors  in  |avings  -  banks 
were  506,273,  and  that  amongst  Uiat  great 
number  of  depositors  there  were  only  2,936 
who  held  20/.  each  in  the  savings-banks* 
Now,  was  it  not  quite  clear  to  the  hon. 
Gentleman,  that  the  system  of  fraud  of 
which  he  spoke  could  not  exist  to  any  ^reait 
degree,  when  out  of  506,000  depositors, 
only  2,900  deposited  the  extreme  amount 
allowed  }  It  was  perfectly  dear,  that  the 
hon.  Member  was  under  a  mistake.  The 
hon.  Member  for  Kilkenny  complained  of 
the  operation  of  the  West  India  loan. 
The  plan  he  had  adopted  fi>r  peytng  off 
the  last  portion  of  5,000,000/.  of  that  loan 
WM  by  omting  ttook«  «nd  tftmtedtti 
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the  stoek  tt)  the  parties  according  to  their 
niativo  ifiteretts*  If  that  plan  had  been 
adopted  with  the  previously  raised 
ISfiOOjQOOi.,  there  would  hare  been  no 
disturbance  in  the  money-market*  all 
would  have  gone  on  as  quietly  with  respect 
t»  the  15,000,000/.  as  it  had  done  with  re- 
speel  to  the  5,000,000i.  He  ought  not  to 
be  taxed  wkh  the  consequences  of  this  loan. 
He  was  eompdled  to  make  it  by  a  law 
passed  before  he  filled  his  present  office. 
He  had  no  choice.  He  had  shown^  that 
the  proposed  ioquixy  could  produce  no  good ; 
he  Iwd  shown>  that  it  invdved  the  transMSL 
actions  of  the  last  twenty  years,  and  that 
aa  iaquiry  at  this  time  could  produce  no 
pnctical  boieit.  He  had  not  volunteered 
the  deCnice  of  the  Baak  of  England ;  there 
were  these  in  the  House  who  were  re^Nm- 
sibie  for  the  Bank,  and  who  were  more 
competent  to  speak  to  their  conduct  than  he 
was.  He  did  not  say  that  the  Bank^  any 
more  than  any  other  institution^  was  infal- 
lible ;  the  directors  were  liaUe  to  faults ; 
he  would  in  conclusion,  take  upon  himself 
to  r^)eat>  that  no  inquiry  cotild  be  entered 
into  now  with  any  practical  advantage,  and 
he  put  it  to  Gentlemen  connected  with 
oomaieroe  generally,  whether  they  could  be- 
lieve that  this  inquiry  could  be  entered  into 
and  left  incomplete  without  producing  in- 
oonrenience  to  the  public  interests. 

Sir  /•  Reid  said,  four  hours  and  a*half 
had  been  consumed  in  this  debate,  and 
he  had  never  passed  that  space  of  time 
more  uncomfortably.  Many  complaints 
had  been  made  against  the  Bank  of 
England;  be  regretted  that  those  com- 
plamts  were  so  general,  but  considering 
where  they  arose,  he  really  felt  less  on 
the  occasion  than  he  should  have  felt  had 
the  complaints  arisen  from  other  sources. 
He  was  quite  sure  the  House  would  not 
wish  him  to  go  into  any  details  at  that 
time  of  the  night,  because  he  should  in 
all  probability  have  to  go  back  to  a  very 
distant  period.  But  at  the  same  time,  as 
complaints  were  made  with  reference  to 
the  circulation  of  the  Bank,  and  as  an 
.hon«  Member  had  stated  it  to  be  the  cause 
of  the  distress  which  existed,  he  had  got 
an  account  of  the  circulation  of  the  Bank 
of  England,  being  the  average  of  six  years 
from  1833  to  1839,  ending  at  the  5ib  of 
April  in  each  year,  whic)i  he  would  read 
to  the  House;  and  it  was  a  curious  cir- 
comstaace  to  observe  the  closeness  with 
which  the  various  amounta  approached 
fttckotber,  Oa  tbe£th  of  April,  1833|  the 


amount  of  cireolation  was  18,900,0002.;  in 
1834, 18.900,000/.;  in  1835. 18,500,000/.; 
in  1 836 1 8.400,000/.;  in  1 837  1 8,300,000/. ; 
in  1838  18.300,000/.;  in  1839  18,400,000/. 
He  thought  that  on  showing  the  closeness 
to  which  the  circulations  in  these  respec- 
tive years  came,  there  eould  be  no  com- 
plaints made  that  the  Bank  had  been  the 
cause  of  any  overtrading  by  its  issoes,  al- 
though his  right  hon.  Friend  opposrte,  if 
he  might  be  allowed  to  say  so,  liad  attri- 
buted in  a  very  great  measure  to  the  ex- 
cess of  issae  the  overtrading  which  had 
taken  place.  He  had  got  the  average 
amount  of  circulation  for  thirteen,  weeks 
previous  to  the  above  mentioned  dates, 
taken  before  April,  1833,  to  April,  1839, 
in  each  year,  and,  without  troubling  the 
House  with  going  into  particulars,  the 
amounts  were  19,300,000/.,  19,600,000/., 
and  so  forth ;  and  came  so  closely  to  each 
other,  that  wiih  all  their  disposition  to 
find  fault  they  had  not  the  opportunity 
of  doing  it.  Then,  he  took  also  the  ave- 
rage amount  of  each  year  ending  the  5th 
of  April,  beginning  at  1833,  and  ending 
at  1839,  and  the  amounts  were  18,200,000/. 
18,600,000/.,  18,500,000/.,  and  so  it 
went  on,  and  the  difference  was  so  small 
as  to  be  scarcely  worth  notice.  There 
was  an  observation  which  the  hon.  Mem- 
ber for  Kilkenny  had  taken  the  liberty 
of  making,  at  which  he  had  felt  ex« 
cessively  annoyed.  The  hon.  Member  for 
Kilkenny  had  said  (he  had  taken  it 
down  in  writing  to  prevent  mistakes), 
**  that  the  Bank  directors  in  the  course 
they  had  pursued  were  instigated  by  pri- 
vate interests.**  Now,  he  did  most  un- 
qualifiedly and  respectfully,  but  at  the 
same  time  wishing  the  hon.  Member  to 
feel  it,  throw  back  that  imputation  with 
scorn.  He  thought  it  his  duty  nt  his 
time  of  life,  and  with  the  experience  he  had 
had  [Hear,  Aear/]— yes,  he  would  repeat, 
at  his  time  of  life,  and  with  the  experience 
which  he  had  had,  after  living  on  terms 
of  intimacy  with  twenty-four  as  honourable 
gentlemen  as  were  to  be  found  in  this 
kingdom,  not  to  allow  any  hon.  Member 
to  make  a  statement  of  that  sort  to  pro- 
duce an  effect  in  that  House,  or  in  the 
country,  by  asserting  for  a  moment  that 
any  individual  of  that  court  was  instigated 
by  private  motives.  There  was  anoth^ 
remark  which  the  hon.  Member  had 
thought  fit  to  make,  and  which  he  (Sir 
J.  Reid)  would  take  the  liberty  also  of 
letting  him  right  upon.    Tbo  hon.  Menn 
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ber,  8aid  that  he  had  reason  to  believe,  that 
the  bullion  in  the  Bank  amounted  only  to 
3,000y000(. ;  now  that  was  not  the  fact. 
He  was  not  going  to  tell  the  hon.  Mem- 
ber what  bullion  there  was  in  the  Bank. 
He  had  said  that  during  1836/  when 
difficulties  existed  in  the  commercial 
worlds  he  considered  the  Bank  in  a  diffi- 
cult position ;  but  he  thought  it  only  a 
passing  cloud;  he  said  so  now.  It  was 
his  firm  conviction  and  belief  that  the 
present  difficulty  was  a  passing  cloud,  and 
that  this  cloud  which  oveihung  them  had 
not  been  produced  by  any  act  of  the  Bank, 
but  by  nothing  more  nor  less  than  by  the 
balance  of  trade  being  against  the  country. 
He  knew,  as  a  merchant,  that  the  trade 
of  the  country  was  improving;  he  knew 
alsOy  that  as  the  exports  increased  the 
money  would  be  returned ;  and  he  had  no 
more  doubt— no  more  anxiety — about 
seeing  everything  rectified  than  he  had  of 
seeing  the  sun  rise  to-morrow  morning. 
There  was  another  inaccuracy  in  the  state- 
pient  of  the  hon.  Member  for  Kilkenny  in 
his  taking  the  amount  of  circulation.  He 
had  taken  it  at  different  periods  when  the 
dividends  were  paid  ;  but  the  hon.  Mem- 
ber's object  ought  to  have  been  to  take 
the  averages,  instead  of  which  he  had 
made  a  gross  error  in  taking  the  amount 
at  the  period  he  ought  not  to  have  selected. 
After  the  very  disagreeable  discussion — 
he  could  not  help  calling  it  so — which 
had  taken  place,  and  he  regretted  exceed- 
ingly that  be  was  one  of  the  very  few  con- 
cerned in  that  evening's  debate ;  but  at 
the  same  time  he  did  not  hesitate  to  say 
that  the  Bank  of  England  Directors  were 
not  in  any  manner  nor  in  any  way  to  be 
blamed.  He  must  say,  that  he  was  con- 
vinced and  satisfied  that  before  the  Speaker 
left  his  Chair,  which  in  all  probability  he 
would  be  glad  to  do  in  a  few  days,  that 
all  would  be  right  again.  If  he  had  said 
anything  to  annoy  the  hon.  Member  for 
Kilkenny  he  should  be  very  sorry  for  it, 
but  he  did  not  like  the  hon.  Member's  as- 
sertions to  go  forth  to  the  country,  alarm- 
ing  people  for  no  cause  whatever,  and  he 
had  thought  it  right  and  fair,  and  proper, 
in  his  situation,  as  Governor  of  the  Bank 
of  England,  to  make  known  their  feelings, 
and  he  was  satified  that  all  who  were 
competent  to  judge  thought  as  he  did. 

Mr.  Grote  wished  to  say  a  few  words  for 
the  purpose  of  explaining  why  lie  could 
pot  support  the  motion  for  inquiry  of  his 
bQi)«T;i€Qdt   {le  wai  qr9  of  tbQM  who 


believed  that  a  committee  of  inquiry  would 
be  attended  with  very  salutary  and  valua- 
ble consequences;  for  he  thought  there 
was  much  in  the  conduct  of  the  Bank 
which  provoked  inquiry,  much  for  which 
the  Bank  wais  really  to  blame,  and  a  great 
deal  more  that  the  Directors  were  cen- 
sured for  because  their  conduct  was  not 
perfectly  understood.  In  all  these  points 
of  view  he  thought  a  committee  would  be 
useful;  but  he  could  not  conceal  from 
himself,  that  at  this  period  there  was  no 
hope  of  a  committee  prosecuting  this  in- 
quiry with  the  least  chance  of  arriving  at 
a  satisfactory  conclusion.  If  his  hon. 
Friend  had  made  his  motion  at  an  earlier 
period  of  the  Session,  he  should  have  lent 
him  his  best  support  to  obtain  the  com- 
mittee he  now  asked  for ;  and  he  conld 
not  help  thinkin?,  that  all  the  experience 
which  they  had  had  of  former  committees 
confirmed  the  view  of  his  hon.  Friend  and 
his  own  as  to  the  usefulness  and  instruc- 
tion which  the  country  derived  from  such 
inquiries.  He  was  quite  sure,  that  the 
committee  of  1832  excited  more  discus- 
sion, and  disseminated  more  sound  and 
proper  notions  on  the  subject  of  the  cur- 
rency, than  any  writings  or  pamphlets 
could  effect ;  and  although  he  quite  agreed 
with  the  right  hon.  the  Chancellor  of  the 
Exchequer  as  to  the  superiority  of  pam- 
phlets and  such  works  for  the  purpose  of 
deciding  conflicting  opinions  on  the  cur- 
rency, yet  the  right  hon.  Gentleman  must 
recollect  that  there  were  a  great  many 
important  documents,  a  great  many  facts 
and  statements,  which  could  only  be 
brought  out  before  a  committee.  Until 
the  committee  of  1832  sat,  was  there 
ever  such  a  large  body  of  facts,  or  so 
much  concentrated  evidence  collected  as 
would  lead  the  public  to  arrive  at  a 
just  conclusion  on  the  subject  of  the 
currency.  Besides,  the  committee  of  18152 
was  attended  with  this  important  point, 
that  it  induced  Mr.  Horsley  Palmer  to 
lay  down  the  principle  according  to  which, 
in  his  opinion,  the  circulation  of  the  Bank 
ought  to  be  managed.  That  most  im- 
portant principle  of  management  had,  he 
was  sorry  to  say,  been  greatly  and  unwisely 
departed  from*  since ;  and  one  reason 
which  would  induce  him  to  support  the 
nomination  of  a  committee,  if  the  motion 
had  been  made  in  time,  was,  that  the  con- 
duct of  the  Bank  directors  may  be  fully 
and  fairly  canvassed,  to  be  subjected  to 
bUme  where  it  deserved  censurei  Kod  tg 
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be  explained  where  a  good  reason  could 
be  assigned  for  their  proceedings.  His 
hon.  Friend  bad  brought  before  the  House 
a  number  of  very  valuable  facts  and  state- 
ments, in  the  lon^  speech  which  he  had 
made.  His  hon.  Friend  had  particularly 
referred  to  the  maintenance  of  a  uniform 
rate  of  interest  by  the  Bank  of  France  as 
contrasted  with  that  of  England.  It 
seemed  to  him,  that  nothing  was  more 
unreasonable  than  the  maintenance  of  a 
uniform  rate  of  interest.  One  of  his  com- 
plaints against  the  Bank  was,  that  it 
tended  too  much  towards  an  unfair  rate  of 
interest,  and  that  it  was  unwilling  to  make 
use  of  that  bill,  passed  specially  at  its 
instance,  for  the  purpose  of  saving  itself, 
when  the  safety  of  the  currency  required 
such  a  step.  His  hon.  Friend  thought,  that 
the  Bank  had  exhibited  too  great  anxiety 
to  maintain  large  dividends  by  increasing 
the  circulation.  He  really  believed,  that 
the  directors  were  not  blameable  to  the 
extent  charged,  but  he  did  believe  they 
did  not  apply  themselves  to  contracting 
the  currency  as  early  as  they  ought.  It 
was  very  natural  that  the  directors,  being 
merchants  and  interested  like  all  around 
them  in  having  the  money  market  easy, 
should  be  prevented  by  their  sympathies 
from  checking  the  drain  of  gold  at  first, 
and  should  hesitate  to  proceed  to  a  proper 
extent  when  more  harsh  measures  became 
necessary.  His  hon.  Friend  had  also 
alluded  to  the  fixed  bargains  made  be- 
tween the  Bank  and  the  joint-stock  banks. 
He  believed  these  bargains  had  the  un- 
happy effect  of  depriving  the  Bank  of  that 
control  over  the  circulation  which  it  ought 
to  enjoy,  because,  when  called  upon  by 
the  necessities  of  the  country  to  contract 
the  amount  in  circulation,  the  directors 
were  restrained  by  these  demands  from 
the  country  banks,  which  they  could  not 
resist.  His  boo.  Friend  wished  to  limit 
the  business  of  the  Bank  to  bills  of  ex- 
change, and  to  exclude  Exchequer  Bills. 
If  the  security  was  equally  good,  he  was 
perfectly  indifferent  to  its  nature,  but  if 
his  hon.  Friend  should  substantiate  the 
charge  that  the  circulation  was  increased 
beyond  what  it  could  fairly  bear,  in  order 
to  accommodate  the  Government,  he 
should  assent  to  his  views.  But,  per  se, 
he  thought  one  security  as  little  objection- 
able as  the  other.  The  continuance  of 
the  present  drain  illustrated  in  a  forcible 
and  painful  manner,  the  mischievous 
working  of  those  Ck>rn-law8  to  which  the 


attention  of  Parliament  had  been  so  earn- 
estly called.  He  recollected,  that  in  the 
observations  which  he  had  addressed  to 
the  House,  he  dwelt  particularly  on  the 
impending  risks  which  then  threatened 
the  commercial  world,  a  drain  beinc^  per- 
fectly inevitable  from  the  working  of  that 
system,  pernicious  in  this  as  in  every  other 
respect.  He  knew  that  there  was  a  great 
difiference  between  a  wise  and  a  badly 
roanao^ed  system  of  banking;  but  he 
thought  that  the  Bank  and  the  joint-stock 
banks  were  much  more  largely  blamed 
than  they  deserved  for  causing  commercial 
distress. 

Mr.  W.  Attwood,  expressing*  as  he  be- 
lieved, the  opinion  entertained  by  the 
commercial  community  in  general,  entirely 
acquitted  the  Bank  of  England  of  the 
imputation  of  having,  in  any  degree,  been 
influenced  by  motives  of  private  interest. 
The  directors  of  the  Bank  of  England  were 
men  chosen  from  amongst  the  most  emi* 
nent  of  the  mercantile  body—were  accus- 
tomed to  the  vicissitudes  of  trade,  and 
knew  its  wants ;  they  were,  therefore,  as 
capable  as  any  men  of  properly  directing 
a  great  establishment  like  that  over  which 
they  presided;  and  he  firmly  and  tho- 
roughly believed,  that  they  were  not  justly 
liable  to  the  imputation  which  had  been 
thrown  out  against  them  of  being  influ- 
enced or  governed  by  motives  of  private 
interest.  With  reference  to  the  present 
motion,  although  he  was  not  prepared  to 
support  it,  he  must,  nevertheless,  say  that 
he  thought  the  House  was  indebted  to  the 
hon.  Member  for  Kilkenny  for  giving  them 
the  opportunity  of  discussing  so  important 
a  question  at  the  present  time.  He  must 
further  say,  that  he  thought  no  charge 
could  properly  be  brought  against  the  hon. 
Member,  either  as  to  the  form  of  the  mo- 
tion itself,  or  to  the  period  at  which  it 
was  brought  forward.  The  Chancellor  of 
the  Exchequer  had  observed,  that  an  in- 
quiry of  the  nature  proposed  would  only 
tend  to  create  mistrust,  injury,  and  doubt, 
and  to  add  to  the  doubt  and  despondency 
which  now  unfortunately  hung  over  the 
commercial  world.  He  could  not  assent 
to  that  proposition  ;  he  did  not  believe  it 
to  be  accurate.  If  the  period  were  one  of 
considerable  commercial  embarrassment, 
it  appeared  to  him  that  that  fact  rendered 
it  fit  for  the  House  to  take  immediate 
cognizance  of  the  circumstances  which 
had  led  to  that  embarrassment,  rather  than 
allow  the  session  to  close  without  making  ^ 
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vmj  rnqmrj  at  all.  The  only  embarrau- 
ntat  that  oould  poBubW  arise  from  an  in- 
vtitigaiioii  would  resoft  from  the  ditclo-» 
mre  of  thti  &ct,  that  there  was  not  in  the 
co&raof  the  Bank  of  England  a  sufficient 
s«if>ply  of  bullion^  But  if,  as  the  Gover- 
nor of  the  Bank  (Sir  J.  R.  Reid)  had  in- 
formed them,  there  was  no  deficiency  in 
the  supply  of  gold^  then  he  could  notcon- 
ceire  what  possible  harm  could  result 
from  the  inquiry,  He  thought  it  the  duty 
of  the  House  to  consider  at  once  what  the 
difficulties  were  in  which  the  commerce  of 
the  country  was  placed,  rather  than  to 
turn  their  faces  from  the  impending  dan« 
ger,  and  to  wait  until  they  were  actually 
plunged  into  the  abyss  of  misfortune  be- 
fore they  considered  the  means  of  extri- 
cation or  relief.  To  show  what  was  the 
present  position  of  the  commercial  affairs 
of  the  country,  as  connected  with  the  pro- 
ceedings which  tbe  Bank  of  England  had 
thought  it  necessary  to  adopt,  after  the 
drain  which  had  taken  place  upon  its  bul- 
lion, he  would  read  a  short  passa^  from  a 
pamphlet,  called  **  the  Banker  s  Circular/' 
which  had  been  much  re£trred  to  by  Gen* 
tlemen  on  both  sides  of  the  House,  and 
whieh  in  tbe  mercantile  world  was  con- 
sidered a  rery  high  authority,  as  contain* 
in^  the  correct  expositions  of  banking  af- 
fairs in  general.  The  statement  in  the 
Banker's  Circular  on  the  21st  of  June  was 
tathis  effi)ct— 

*  ^  We  ha?e  made  very  diligent  inquiry  as  to 
the  state  of  business  amongst  commercial  men, 
bankers^  bill-brokers,  ficc,  and  we  find  this  to 
be  the  fact,  that  the  Bank  of  England  refuses 
to  discount  bills  which  come  through  the  me- 
dium of  Joint  Stock  Banks,  or  speculators  in 
corn  or  cotton  :  these  commodities,  as  well  as 
colonial  produce,  were  marked  for  reduction/' 

Now  he  prayed  the  House  to  bear  in  mind 
for  a  moment  the  import  of  the  obsenration 
^*  these  commodities  are  marked  for  reduc- 
tion/' He  begged  the  House  to  consider 
for  ft  moment  the  meaning  which  that  ex- 
pression conveyed  to  every  merchant  who 
had  any  dealing  in  these  commodities.  It 
meant  this,  that  upon  the  stock  which 
those  merchants  held  they  might  antici- 
pate a  losa  of  15,  20,  or  25  per  cent.  It 
meant  that  the  Bank  of  England  had  come 
to  the  decision  that,  in  order  to  save  the 
commerce  of  this  country,  it  was  necessary 
there  should  be  a  fall  in  prices :  to  what 
extent  that  fall  was  to  go  was  aootbec 
question.  It  appeared,  however,  that  the 
m^am  taken  by  the^  3ank  of  England  to  i 
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produce  a  fall  of  prices  were  espectally 
directed  against  com  and  cotton.  Ha 
would  ask  the  Governor  of  the  Baolc 
whether  that  was  not  the  HMt  ?«— wheeler 
it  was  not  especially  the  intention  of  the 
Bank  to  produce  a  faU  in  the  prices  of 
those  two  commodities  ?  [Sir  J,  IL  Beid  :  I 
assure  the  hon.  Gentleman  that  the  Bank 
had  no  such  intention.]  Then  he  under- 
stood the  hon.  Gentleman  that  it  was  not 
the  intention  of  the  Baak  to  apply  to 
those  commodities  any  regulations  which- 
would  not  equally  apply  to  other  commo- 
dities. He  was  glad  that  tbe  Governor 
of  the  Bank  of  England  had  nmde  that 
declaration,  because  an  impression  to  the 
contrary  had  prevailed  to  a  very  great 
extent  amongst  commercial  men,  and  bad 
been  circulated  in  every  newspaper  in  the 
metropolis.  He  was  glad,  therefore,  that 
the  Governor  of  the  Bank  had  Uken  the 
opportunity  of  contradicting  it.  There 
was,  however,  another  impression  very 
prevalent  in  the  mercantile  world,  namely, 
that  the  Bank  of  England  had  imposed  a 
restriction  «pon  the  discount  of  biHa  oon*- 
nected  with  joint-stock  banks*  He  ap» 
prehendcd  that  that  was  a  fact  whioh' 
admitted  of  no  doubt  or  disoussion.  The 
rule  adopted  by  the  Bank  of  England  he 
believed  to  be  this— that  no  b^l,  however 
great  or  undoubted  its  Talidity,  presented 
to  the  Bank  for  discount,  sh<mid  be  dis«* 
counted  by  them  if  it  bore  upon  its  back' 
evidence  of  having  passed  through  a 
joint-stock  bank.  He  called  upon  the 
House  to  consider  the  position  in  whidr 
the  directors  of  the  Bank  of  Englsnkl 
were  placed  in  reference  to  these  joint* 
stock  banks.  They  stood  in  theposition 
of  rivals,  and  it  had  been  imputed  to  the 
directors  of  the  Bank  of  England,  that 
they  regarded  the  joint*stook  banks  m 
likely  to  become  competitors  for  that  pe« 
culiar  drculation  which  hitherto  had  been 
their  exclusive  privilege.  Such  beiii^  the 
case,  it  was  found  tliat  the  Bankof  Eng** 
land,  at  a  moment  when  it  was  pieesed  for 
bullion,  considered  itself  compelled  te: 
ftdopt  towards  those  rival  banks  measures' 
which  they,  at  cempetitors,  would  regard 
as  almost  personally  hostile  to  themselves*: 
He  was  convmced  that  tbe  Baak  of 
England  was  influenced  by  no  seeh  mo« 
tive ;  but  a  snspioion  that  k  was,  would 
certainly  be  the  result  of  its  mode  of 
proceeding.  When  the  House  saw  the 
Bank  of  England  compelled  to 'adopt 
measures  of  so  fbrciUe  a  natercp  ml' 
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to  adopt  otben  of  a  tUli 
WfOte  torciUe  oatora;  wlien  the  House 
wtm  tlia  difficattiea  of  ibe  position  \n  which 
ll^ngalatoraof  oar  circulation  found  them- 
sehrcs  placed ;  then  might  the  House  judge 
fer  iteelf,  wbeihar  it  were  or  were  not  expe- 
dieal  that  these  matters  should  be  brought 
aader  consideration;  whether  it  were  or 
were  aot  proper  that  the  House  should  hare 
the  opportunity  of  examining  into  them. 
The  Chancellor  of  the  Exchequer  opposed 
iht  appointment  of  a  committee;  first, 
apeo  the  ground  that  it  would  serve  only 
le  create  doubt  and  mistrust;  and  se- 
eottdly,  becaoae  it  was  a  pity  to  discuss 
these  topics  now,  when  tl^  subject  of  the 
Kaewal  of  the  Bank  Charter  would  come 
■ader  the  consideration  of  the  House  at 
BO  BDore  distant  period  than  the  year  1842. 
Were  the  three  intervening  years  of  no 
inportattce  ?  Upon  a  matter  so  delicate, 
so  important,  was  a  delay  of  three  yeani 
ef  no  conaequence  f  Because  an  inquiry 
weald  neceesarily  take  place  in  1842,  did 
il  therefoee  follow  that  there  should  be  no 
iaqivry  meanwhile?  Beoanse  difficulties 
«0e  mrad  to  e&vt  in  1869,  was  no  re> 
nedy  to  be  devked  till  1842?  With 
iufttt  to  joint-stock  banks,  it  was  im- 
peaiMe  to  know  what  might  arise.  It 
vss  supposed  that  ^eater  security  was 
ifttded  to  the  public  by  the  registry  of 
tlM  pfoprieknrs  of  these  banks  than  by 
imale  banks.  Bat  a  case  bad  recently 
arnea  wbieh  gave  a  different  character  to 
lUs  natter.  Parties  had  gone  to  the 
Snusp'Office  and  found  names  enrolled  as 
pftprietors  who  denied  all  liability.  They 
stettted  that  they  had  applied  for  shares, 
and  liMt  shares  had  been  assigned  to 
tbem»  bot  they  had  never  paid  any  de- 
posit, and  therefore  had  never  incurred 
any  KabBity.  Thus  the  public  had  no 
Isnger  any  eoofidenoe  that  the  parties  en- 
raied  at  the  8ump-office  were  proprietors 
ef  those  banks.  He  mentioned  this  to 
show  the  difficulty  of  legislsting  upon 
saljtttaof  a  novel  character ;  which,  wnen 
hmaght  into  practical  operation,  presented 
diSoiHtes  that  were  almost  impossible  to 
be  anticipated.  It  was  always  impossible 
te  lay  down  any  positive  direotion  to  in- 
me  the  proper  action  of  a  new  system; 
ttherefcre  bceame  highly  essential  on 
the  part  of  the  Government,  when  they 
dnogiu  fit  to  mtroduce  new  bodies  of 
pBiiont  aeiing  upon  novel  principles,  to 
asep  an  eye  upon  their  proceedings,  and 
hs  prepared  to  adopt  such  regulatioas«s 


I  might  be  found  from  time  to  titte  as- 
'  pedieat.  While  speaking  on  this  sabjeot, 
be  would  advert  for  a  moment  to  a  prin* 
ciple  which  had  been  recently  met  by  the 
Bank  of  England,  and  by  those  who 
thought  proper  to  interfere  with  its  pro- 
ceedings— he  meant  the  principle  of  pub- 
licity. One  of  the  greatest  improvements 
which  it  was  thought  could  be  introduced, 
was  the  principle  of  publicity  in  the  ac- 
counts of  the  Bank  of  England.  It  was 
said,  that  when  the  Bank  of  England 
was  required  to  publish  an  account  of 
its  circulation,  securities,  deposits,  and 
bullk)n,  the  effect  would  be  to  render  it 
impossible  that  any  difficulty  would  agaia 
take  place  in  the  circulation  of  the  Bank, 
and  any  necessity  arise  for  the  Bank  to 
introduce  measures  for  the  contraction  of 
the  currency.  But  had  that  effect  been 
produced  ?  The  House  would  remember 
that  when  the  committee  sat  on  the  sub*- 
ject  of  the  Bank  Charter,  a  predictk>n  was 
given  by  one  of  the  most  important,  ex« 
perienced,  and  influential  witnesses  who 
were  examined  before  it.  He  alhided  to 
no  man  of  speculative  opinions,  bat  to  Mr. 
Rothschild,  the  greatest  practical  banker 
in  this  country.  Be  was  examined  on  this* 
question  of  publicity,  and  was.  pressed 
very  hard  by  the  committee  to  give  hia 
saactioo  to  the   principle.    His  answer 


''  It  may  be  very  well  for  the  Bank  ef  Eng- 
land to  publish  their  accounts,  while  tbey  have 
a  stock  of  bullion  amounting  to  ten  millions 
— ^being  one-third  of  their  liabilities ;  but  for 
my  part,  I  should  be  very  sorrv  to  bo  the 
Governor  of  the  Bank  of  England  if  I  had  to 
publish  an  account  of  the  Bank  when  the  stock 
was  below  fire  millions,  because  I  should  then 
be  under  very  ^eat  apprehensions  of  stopping 
payment;  nnl^s  I  haa  in  my  pocket  at  the 
tiise  an  order  of  the  Chancellor  of  the  Ex- 
chequer to  stop  my  issuing  any  more  bullion 
when  that  period  arrived." 

It  was  an  objection  to  the  motion  made 
by  the  hon.  Member  for  Kilkenny,  that  it 
embraced  too  long  a  period,  and  that  the 
inquiry  would  1^  too  extensive.  He 
thought  that  if  there  were  any  inquiry  at 
all  it  ought  to  extend  o?er  a  long  period, 
because,  during  the  last  fifteen  or  twenty 
years  many  new  measures  had  been 
adopted,  the  effect  of  which  It  mtm  pre- 
dicted would  be  to  prevent  those  vtoknt 
fluctuations  in  the  circulatbn  that  had 
previously  occurred,  and  the  consequences 
of  which  they  had  so  much  reason  to  ap- 
prehend. Yet,notwithstttidiagtiveryBsea- 

Digitized  by  V^OOQ IC 


63 


Thi  Bank 


{COMMONS} 


qf  England. 


64 


aore  that  had  been  adopted— notwith- 
standing  the  publication  of  accounts— 
notwithstanding  the  abolition  of  one  pound 
notes,  and  the  establishment  ofioint-stock 
banks;  and,  notwithstanding  the  last  and 
most  fa? ourite  measure  of  all — the  making 
of  the  Bank  of  England  notes  a  legal  tender 
— Hactuation  had  been  as  frequent—- danger 
as  great,  and  the  consequences  as  mis* 
ehtevous  as  when  they  first  entered  into 
this  career.  The  hon.  Member  for  Kil- 
kenny had,  therefore,  strong  grounds  for 
imagining  that  some  blame  might  be  at- 
tributable to  the  Governor  and  Directors 
of  the  Bank  of  England ;  and  if  it  were 
not  expedient  during  the  present  Session, 
to  enter  into  the  inquiry  he  proposed,  yet 
he  thou|;ht  the  Houseought  to  bear  the 
subject  in  mind,  and  at  a  future  period 
take  it  folly  into  consideration. 

Mr.  C%  hoped  that  the  House  would 
indulge  him  while  he  stated  the  reason 
why  he  could  not  support  the  motion  of  the 
hon.  Member  for  Kilkenny.  He  disclaimed 
attributing  misconduct  to   the    Bank  of 
England,  but  there  could  be  no  doubt,  he 
thought,  in  the  mind  of  any  man  that,  in 
their  character  of  directors  of  a  great  com- 
mercial body,  very  great  mistakes  had  been 
committed  by  them  in  the  management  of 
the  cnrrency.    To  recur,  for  instance,  to 
one  g^reat  period,  he  could  not  conceive 
that  there  was  now  any  doubt  that  they  ex- 
ceedingly misunderstood  their  own  position 
and  the  aspect  of  affairs  in  the  year  1824, 
and  the  early  part  of  1825.    Again,  in  the 
year  1836,  he  thought  they  did  not,  at  a 
sufficiently  early  period,  take  warning  of 
the  signs  of  the  times.    They  also,  in  the 
same  year,  committed  a  great  oversight  in 
those  fixed  bargains  which  they  made  with 
the  joint-stock  banks.     He  was  the  more 
inclined  to  notice  that  point,  because  it 
was  one  to  which   he  himself,  in  moving 
for  a  committee  on  joint-stock  banks  in 
1836  particularly  called  the  attention  of 
the  House.    So,  again,  during  the  past 
and  present  year,  the  existence  of  the  de- 
mand of  foreign  com  was  not  sufficiently 
regarded  by  them.    But  it  was  because  he 
thoueht  these  matters  were  already  suffi- 
ciently known,  that  he  considered  the  mo- 
tion of   his    hon.    Friend    unnecessary, 
especiallY  when  he  had  told  them  that  it 
was  not  his  intention  to  call  any  witnesses. 
He  thought    the   errors  of  the  Bank  of 
England  were  attributable  to  the  incon- 
sistent Ainctions  it  had  to  discharge.     It 
was  impossible  that  one  and  the  same  body  f 


could  act  as  bankers  and  as  coniervatort 
of  the  currency  of  the  country.    On  the 
one  hand,  they  had  to  consult  the  interests 
of  the  proprietors,  and,  on  the  other,  the 
interests  of  the  public.     Now,  it  was  im« 
possible    that    the    two    interests   could 
coincide.    They  were  almost  necessarily 
opposed  to  each  other.    It  was  often  the 
interest  of  the  public  that  the  currency 
should  not  be  extended,  while  it  was  in- 
variably the  interest  of  the  proprietors  that 
it  should  be.    Again,  as  men  of  business 
and  as  merchants  sympathizing  with  the 
interests  of  the  commercial  body  to  which 
they  belonged,  it  was  almost  impossible 
that  tliey  could  properly  and  wisely  dis- 
charge their  functions  at  conservators  of 
the  currency ;  because,  when   it  was  pro- 
per for  the  public    interest,   that    they 
should  contract  the  circulation,  there  was 
almost  always  an  absolute  demand  upon 
them  to  enlarge  it.     His  hon.  Friend  had 
stated  the  inconvenience  arising  from  the 
conduct  of  the  Bank,  but  he  had  not  in- 
dicated a  remedy.    He  therefore,  on  the 
whole,  concurred  with  the  Chancellor  of 
the  Exchequer  that  little  good  could  pos- 
sibly resiilt  from    the    appointment  of  a 
committee  of  this  nature,  particularly  at 
this  late  period  of  the  Session.  He  thought 
the  judgment  of  the  public  on  these  mat- 
ters was  at  length  taking  a  right  direction* 
He    believed  that  the  judgment  of  the 
public  at  large  was,  that  the  charge  of  the 
currency  was  too  vast  and  too  important  to 
be  confided   to  any  body  of  men,  whether 
corporate  or  joint-stock  banks.     He  be- 
lieved that  the  public  were  begining  to  feel 
that  a  function  so  important  as  that  of 
taking  care  of  the  currency,  on  the  right 
discharge  of  which  not  only   the  pros- 
perity of  the  country  at  large,  but  the 
fortune  of  every  individual  it  m  ght  be 
said  in  a  great  degree  depended,  ought 
not  to  be  left  to  any  men  or  body  of  men» 
but  ought  to  be  left  to  the  control  of  the 
supreme    authorities.     Whatever  benefit 
or  advantage  there  might  be  accruing  from 
the  substitution  of  paper  for  gold,  as  a 
currency,  ought  to  belong  to  the  people. 
When  the  time  should  come  for  discussing 
the  question  of  the  renewal  of  the  Bank 
Charter,  he  trusted  it  would  be  perceived, 
that  it  was  out  of  the  power  of  the  Bank 
of  England  properly  to  take  charge  of  the 
currency,  but  equally  out  of  the  power  of 
either  private  or  joint-stock  banks  to  ex- 
ercise any  salutary   influence  or  control 
over  it. 
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.  Mr.  Ikutk^  would  only  occupy  for  a 
$hort  period  the  time  of  the  House,  after ' 
its  attentioQ  had  been  so  long  devoted  to 
the  discussion  of  the  motion  of  his  hon. ; 
Friend,  and  after  the  natural  impatience  j 
which  had  been  expressed  by  the  Chan- 
cellor of  the  Exchequer  to  proceed  to  the 
other  business  of  the  night :  still,  he  could  ; 
not  suffer  this  question  to  pass  without . 
making  one  or  two  observations  upon  it.  I 
He  should  make  no  profession  of  eulogising  : 
the  directors  of  the  Bank,  nor  should  he  , 
follow  the  example  of  the  hon.  Member  j 
for  Birmingham  in  arraigning  them  as  the 
antbors  of  the  sufferings  of  individuals,  of 
the  most  extreme  and  aggravated  character 
that  it  was  possible  to  describe.  The  hon. 
Member  bad  thought  proper  to  notice  a 
smile  into  which  he  was  betrayed.  If 
that  hon.  Gentleman  was  not  conscious 
of  any  other  cause  that  could  excite  a 
smile  \han  the  woes  and  sufferings  which 
be  depicted  and  deplored,  then  he  must, 
at  once*  own  his  disinclination  to  supply 
him  with  what  be  should  certainly  have 
thought  had  been  a  more  obvious  and  in- 
telligible cause.  He  deeply  lamented, 
that  a  question  which  ought  to  be  regarded 
apart  from  all  personal  considerations 
should  almost,  always  be  mixed  up,  not 
only  with  expressions  of  great  apprehen- 
sion on  the  part  of  the  directors,  but  with 
feelings  of  injustice  towards  ihem,  and 
with  imputations  upon  them  that  were 
most  undeserved.  So  far  as  his  know- 
ledge of  those  gentlemen  went,  he  did  not 
think  there  could  be  found  in  the  city  of 
Ixindon  a  like  number  of  men  who  would 
more  honestly  discharge  the  duties  that 
might  devolve  upon  them.  For  his  own 
part,  the  objections  he  entertained  were 
not  against  the  personal  conduct  of  the 
Bank  directors,  but  againt  the  system  of 
the  Bank.  To  that  system  he  was  most 
determinedly  opposed.  He  considered 
the  directors  to  be  placed  in  a  most  ano- 
malous situation.  He  hoped  it  would  not 
be  long  before  he  should  have  the  satis- 
faction of  hearing,  that  even  the  Bank 
directors  themselves  refused  to  continue 
in  a  position  in  which  it  was  impossible 
that  they  could  discharge  their  duty  to  the 
Bank  proprietors  with  justice,  and  their 
duty  to  the  public  with  safety.  He  bad 
always  considered  that  the  Bank  directors 
ought  to  be  only  bankers ;  that  they  might 
be  able  to  do  their  duty  to  the  proprietors 
by  all  fair  means,  and  realise  the  greatest 
profits  they  could  by  fidelity  and  diligence. 
VOL.  XLIX.    {2Si} 


But  they  were  placed  in  a  situation  ^ich 
often  required  them  to  overlook  and  to 
oppose  those  interests — tliey  were  placed 
in  a  situation  in  which  they  were  called 
upon  to  make  great  sacrifices.  Was  it 
wonderful,  then,  he  would  ask,  that, 
pressed  as  they  were  by  the  individuals  by 
whom  they  were  surrounded — by  the  de- 
sire to  promote  the  interests  of  the  pro- 
prietors— by  the  knowledge  of  and  the 
regard  they  entertained  for  those  men 
with  whom  they  co-operated  every  day, 
they  should  be  led  to  mistake  or  overlook 
the  great  public  duty  imposed  upon  them 
— that  of  regulating,  faithfully  and  pro- 
perly the  currency  of  the  country?  He 
believed  that  the  time  was  coming  when, 
as  his  hon.  Friend,  the  Member  for  the 
Tower  Hamlets  had  stated,  the  country 
would  begin  to  feel  and  to  understand 
the  effects  of  the  hot  and  cold  fits  to  which 
it  was  every  now  and  then  subject,  and 
the  true  causes  of  the  sufferings  which  had 
been  so  strongly  described  by  the  hon. 
Member  for  Birmingham,  but  which 
causes  seemed  to  be  so  little  understood 
by  that  hon.  Member.  He  was  anxioas 
to  see  all  such  debates,  as  the  present, 
take  a  practical  turn,  and  he  trusted  that 
it  would  lead  hon.  Members  to  inquire 
into  the  manner  in  which  the  state  and 
condition  of  the  Bank  was  communicated 
to  the  public.  He  would  ask,  whether 
this  was  now  done  in  that  practical  form 
which  was  calculated  to  produce  the 
greatest  amount  of  public  good  ?  The 
hon.  Member  for  Greenwich  (Mr.  W. 
Attwood)  had  referred  to  the  opinion  of  a 
gentleman  distinguished  for  his  keenness, 
and  for  his  extraordinary  sagacity  in  the 
money  market,  and  who  had  strongly  ob- 
jected to  the  plan  of  a  clear  and  faithful 
publication  of  the  condition  of  the  Bank. 
Could  they  doubt,  however,  that  Mr. 
Rothschild  had  certain  and  quick  informa- 
tion on  the  subject,  not  necessarily  from 
any  corrupt  method  of  obtaining  it,  but 
from  his  shrewdness,  his  intelligence,  and 
his  attention?  Who  could  doubt  his 
habitual  knowledge  of  the  actual  quantity 
of  gold  in  the  Bank?  And  was  there 
any  doubt  that  he  regulated  his  commer- 
cial transactions  and  the  business  of  his 
ofiice  by  that  knowledge  which  it  was 
competent  for  such  a  man  to  learn ; 
every  man  of  industry  and  care  ought  to 
have  an  opportunity  of  knowing  and  of 
regulating  his  own  business  by  the  same 
means.  He  wbhed  to  see  every  merchant 
D  I  I 
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who  would  uJce  the  pains  able  to  watch 
the  amount  of  the  bullion  in  the  Bank  as 
easily  as  the  time  by  the  clock.  Mr. 
Rothschild  had  done  so,  and  he  had  suc- 
ceeded. How  many  individuals  were 
there  with  fair  intelligence,  and  possessing 
faculties  and  facilities  which  ought  to 
make  them  successful,  who,  by  overlooking 
this,  had  been  brought  to  ruin !  Was  the 
present  a  system  of  publicity  which  the 
public  could  understand  without  a  great 
degree  of  attention  and  sagacity  not  ordi- 
narily found  at  the  Royal  Exchange?  He 
believed  not.  If  there  was  to  be  useful 
publicity,  ought  it  not  to  be  as  plain  as 
possible,  so  as  to  enable  all  to  understand 
It  as  well  as  a  person  of  the  extraordinary 
ketf'nness  which  characterized  Mr.  Roths* 
child  ?  He  hoped,  that  even  before  the 
year  1842,  if  the  House  should  come  to 
an  agreement  as  to  the  inadequacy  of  the 
present  hocus  pocus  system  of  a  three 
months'  average  publication  for  public 
security---if  they  saw  that  it  was  calculated 
to  mislead  a  man  of  ordinary  sagacity— 
that  its  mystery  excited  fear  and  appre* 
hension,  instead  of  inducing  care  and 
viffilance — *U  such  should  be  the  gene* 
fat  opiniooi  be  hoped  the  Bank  would 
offer  no  objection  to  the  adoption 
of  a  plan  so  clear  and  so  sim- 
ple that  any  merchant  might  un- 
derstand it  as  constantly  and  readily 
as  he  would  learn  the  hour  of  the 
day.  With  regard  to  the  expansion  and 
the  contraction  of  the  currency,  the  hon. 
Member  for  London  (Mr.  Grote)  had,  he 
believed,  ejcplained  this  in  a  manner  which 
admitted  of  no  refutation.  No  doubt  the 
Bank  directors,  even  in  the  steps  of  con- 
traction they  had  recently  taken,  had  had 
many  struggles  and  much  conflict  before 
they  came  to  that  decision.  How  often 
had  the  country  suffered  from  such  de- 
lays? He  did  not  impute  this  to  any 
corruption,  but  it  was  the  natural  conse- 
quence of  the  feelings  which  beset  men 
situated  as  the  directors  were.  The  regu- 
lation of  the  currency  ought  to  be  in- 
trusted to  men  who  had  nothing  else  to 
do ;  the  managers  of  the  currency  ought 
to  have  no  other  dutv  to  discharge — they 
ought  to  be  responsible  to  the  public  and 
to  the  public  alone ;  and  he  hoped  that 
the  time  would  shortly  come  when  it 
would  be  found  impossible  to  invest  with 
the  control  of  the  currency  any  persons 
ongaged  in  business,  however  competent 
they  might  be.    The  present  functions  of 
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a  bank  director  were  incooifMitible  t  the 
bank  of  England  could  not,  with  security 
to. great  public  interests,  l>e  at  once  a 
bank  of  issue  and  a  bank  of  deposit.  The 
more  frequently  this  subject  was  discussed, 
the  oftener  it  was  submitted  to  the  test  of 
inquiry,  the  sooner  would  the  House  ar- 
rive at  a  sound  conclusion  ;  the  discussion 
would  lead  to  great  public  good,  and  the 
evils  inflicted  on  the  country  would  be 
removed.  The  object  of  his  hon.  Friend, 
the  Member  for  Kilkenny,  was  to  invite 
inquiry.  If  his  hon.  Friend  should  press 
his  motion  to  a  division,  he  should  feel  it 
his  duty  to  vote  with  him,  although  be 
concurred  in  thinking,  that  the  short 
period  of  the  Session  now  remaining 
would  scarcely  furnish  time  sufficient  for  a 
full  and  fair  inquiry.  He  ventured  to 
suggest,  that  his  hon.  Friend  should  look 
rather  to  inquire  at  an  early  period  of  the 
next  Session,  and  then  so  frame  his  mo- 
tion, that  every  thing  which  surrounded 
the  question  should  be  closely  examined, 
that  the  sufferings  of  the  people  from  this 
source  should  no  longer  be  permitted  to 
endure,  which  he  could  scarcely  anticipate 
until  the  House  of  Commons  should  coose 
to  the  consideratioo  of  the  question  with 
that  solemnity  which  the  subject  de« 
mended.  He  could  not  sit  down  withoul 
referring  to  the  opinion  of  the  Qoreraor  of 
the  Bank  of  England,  that  the  cloud  which 
now  lowered  over  them  was  but  tempo* 
rary.  He  hoped  sincerely,  that  such  might 
be  the  case.  It  was  certainly  true,  how- 
ever, that  this  cloud  couki  not  pass  away 
till  the  price  of  oommodities  was  redocea 
to  such  a  level  as  to  bring  back  the 
gold.  Whether  the  Governor  of  the 
Bank  was  in  possession  of  any  peculiar 
knowledge  upon  this  point,  he  could  not 
tell,  but  he  hailed  the  expression  of  hta 
hope  of  returning  sectmty  with  the  greatest 

Cleasure.  The  price  of  commodities  must, 
owever,  be  reduced  by  the  conduct  of  the 
Governor  and  his  colleagues  to  a  limit 
that  should  bring  foreign  purcbasera  to  oor 
markets,  and  this  reduction  must  be  asade, 
whatever  individual  suffering  it  might 
create,  and  whatever  the  consequences  to 
innocent  parties  might  be.  He  waa 
sure,  that  this  was  not  a  situation  io 
which  the  directors  of  the  Bank  woukl 
wish  to  be ;  and  he  hoped»  therefoie,  to 
see  the  day  when  these  Gentlemen  them- 
selves would  seek  to  be  relieved  from  the 
anomalous  position  in  which  they  were 
now  pbced. 
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Mr*  E.  Tm^MT  was  understood  to  sup- 
port the  motion  of  the  hon.  Member  for 
Okenoy,  though  he  feared  it  was  too 
late  kt  inquiry  this  Session.  He  was  not 
svare  till  this  erening,  that  so  much  in- 
jsctiee  had  been  done  by  the  Bank  of 
Eoglsnd. 

Mr.  Wallace  would  ?ote  for  the  motion 
ofthehon.  Member  for  KilkenDy  with  the 
greatest  satisfaction,  and  the  more  so,  be- 
cause thehon.  Member  had,  on  two  former 
occasions  brought  this  subject  nnder  the 
cooaideratton  of  the  House,  and  because 
OS  each  occasion  he  had  been  told,  that 
the  proper  time  was  not  come.    It  had 
been  said,  that  the  Bank  directors  were 
attacked,  but  such  was  not  the  case.  They 
stacked  the  system  of  the  Baok,  and  not 
the  directors,  and  that  attack  he  thought 
vasDot  made  without  ^ood  grounds.  The 
directocs  were,  he  believed,  highly  hon- 
osrable  individuals,  but  they  were  only 
neo  and  merchants,  and  they  must  feel  as 
Ben  and  merchanU.    The  whole  system, 
ia  bis  opinion,  was  t>ad,  and  it  was  high 
tiiBe  to  commence  an  investigation  into 
il>  operation   with  the  view  to  apply  a 
laaedy.    If  a  committee  were  granted,  he 
was  sore  the  hon.  Member  for  Kilkenny 
veold,  in  the  few  weeks  of  the  Session 
which  remained,  make  out  such  a  case  as 
vooM  create  a  strong  feeling  in  the  coun* 
tiy,  and  force  the  Uoverament  to  place 
the  currency  in  a  sound  state.  He  should 
tbeielbiB  give  \m  vote  in  favour  of  in- 
qiriiy. 

The  House  divided  on  the  original 
qiestiM,  that  the  Order  of  the  Day  be 
wad:— Ayes  93;    Noes  29  :    Majority 

List  of  the  Ates. 

A^a,  Admjral  Carrie,  II. 

Dalmeny,  £x>rd 
Darby,  O. 
Douglai,  Sir  0.  £. 
Eaton,  R.  J. 
Egerton,  Sir  P. 
Ferguson,  Sir  U.  A. 
Filmer,  Sir  £. 
Fremantle,  Sir  T. 
Freshfield,  J.  W. 
Gordon,  R, 
Graham,  rthn.  SirJ. 
Greene,  T. 
Grey,  rt.  hon.  Sir  6. 
Grimaditch,  T. 
Harries,  rt.  hQn«  J.  C. 
Hinde,  J.  H. 
Ilindley,  C. 
Hobhouse,  rthn.Sir  J, 
Hodgson^  R. 
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Hogg,  J.  W. 
Hoskins,  K. 
Hotbam,  Lord 
Howard,  F.J. 
Hughes,  W.  B. 
Hutton,  R. 
Ingestrie,  Viscount 
Inglis,  Sir  R.  II. 
Kemble,  li. 
Knigbtley,  Sir  C. 
Lushington,  rl.  hn.  S. 
Mahon,  Viscount 
Mildmay,  P.  St.  J. 
Morpeth,  Viscount 
Morris,  D. 
O'FerralJ,  R.  M. 
Ossulston,  Lord 
Palmer,  G. 
Parker,  J. 
Parker,  M. 
Parker,  R.T. 
Parnell,  rt.  hn.  Sir  H. 
Pattison,  J. 
Pease,  J. 

Peel,  rt.  hon.  Sir  R. 
Pendarves,  E.  W.  W. 
Pigot,  D.  R. 
Power,  J, 


Praed,  W.  T. 
Pryme,  G. 
Reid,  Sir  J.  R. 
Rice,  £.  R. 
Rice,  rt.  hon.  T.  S. 
Roche,  W. 
Russell,  Lord  J. 
Rutherfurd,  rt.  bn.  A. 
Shaw,  rt.  hon.F. 
Sibtborp,  Colonel 
Smith,  J.  A. 
Spencer,  hon.  F. 
Stewart,  J. 
Stuart,  W.  V. 
Slock,  Dr. 
Style,  Sir  C. 
Talbot,  C.  R.  M. 
Tennent,  J.  E. 
Thomson,  rU  hn.  C.  P. 
Troubridge,  Sir  E.  T. 
Warburton,  IL 
White,  A. 
Wilbrahan,  G. 
WiUiams.  W.  A. 
V^yndham,  W. 
tellebs. 
Stanley,  E.  J. 
Steuart,  R. 


LUt  of  the  Nobs. 

Aglionby,  H.  A.  Pliilips,  M 

Attwood.T.  ~   ■• 

Blake,  M.J. 
Chalmers,  P. 
Darlington,  Earl  of 
Doke,  SirJ. 


Ainsworth,  P. 
Altwood,  W. 
BdDes,E. 
Bifbf,P.T. 
BiaBttBb,F.B. 
Bekdey^bon.  C. 

BWstone,W.S. 
»tir,J, 

Mgettan,n. 
fl«Dadley,H. 
Bfodie^W.  B. 
BMeftoD,  J. 
Bulges^  W.  H.  L- 
BQn«wfaee,U.N. 
Caia,lLo. 

Ck!k,SlrG. 
CoBrtenay,  P. 


Easthope,  J. 
Ewart,  W. 
Fielden,  J. 
Finch,  F. 
Hector,  C*  J. 
Jervis,  S. 
Langdale,  hon. 
Marsland,  H. 
Muskett,  G.  A. 
O'Brien,  W.  S. 


C. 


Redington,  T.  N. 
Roche,  £.  B. 
Salwey,  Colonel 
Scholefield,  J. 
Sinclair,  Sir  G. 
Somerrille,  Sir  W.  M. 
Thomley,  T. 
Turner,  E. 
Turner,  W. 
Vigors,  N.  A. 
Williams,  W. 
Wood,  G.  W. 

TELLERS. 

Hume,  J. 
Wallace,  R. 


Order  of  the  Day  read. 
House    went  into  Committee  of 
ply,  and  several  sums  were  roted. 
House  resumed* 


sup« 


CoNTBOTBftTED  ELECTIONS.]      Ott  the 

motion  of  Sir  Robert  Peel,  the  Contro- 
verted Elections'  Trial  Bill  was  read  a 
third  time.  He  said,  that  in  the  instance 
of  the  Ludlow  election  a  petition  had  been 
presented  against  the  return,  and  he  had 
been  informed  that  the  sitting  Member 
was  inclined  to  defend  his  seat.  As  the 
Committee  might,  under  the  present  law, 
not  be  appointed  for  thirty  oays,  it  was 
very  probable  that  no  Committee  might  be 
appointed  to  try  the  petition  during  the 
present  session.    He  had,  Uierefore,  pro* 
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vided  for  this  case  by  a  clause  in  which  it 
was  enacted  that  the  recognizances  should 
be  held  to  be  valid,  but  that  the  commit- 
tee for  trying  the  petition  should  be  ap- 
pointed under  the  new  law. 

Clause  brought  up,  and  added  to  the 
bill  by  way  of  rider. 

On  the  question  that  the  Bill  do  pass, 
Viscount  Malion  said,  that  he  did  not 
rise  to  raise  any  discussion  upon  this  sub- 
ject. He  had  already  fully  stated  his  opi- 
nions upon  it,  and  while  he  admitted  that 
the  bill  was  a  great  practical  improvement, 
and  felt  bound  to  express  what  he  was 
sure  was  the  general  sense  of  the  House, 
that  the  country  was  greatly  indebted  to 
bis  right  hon.  Friend  for  the  pains  and 
attention  which  he  had  bestowed  upon  the 
bill,  still  he  was  obliged  to  say,  that  any 
measure  which  did  not  remove  the  trial  of 
election  petitions  from  the  jurisdiction  of 
that  House  would  not,  in  his  opinion,  be 
successful.  He  owned,  he  hoped,  that  if 
his  anticipations  were  well  founded,  those 
gentlemen  who  had  taken  [an  interest  in 
this  measure  would  exert  Uiemselves  here- 
after to  secure  what  ought  to  be  their 
prominent  object— »an  impartial  and  just 
decision.  His  object,  however,  in  rising, 
was  to  call  the  attention  of  the  House  to 
a  part  of  the  subject  which  had  not  been 
noticed  in  the  discussions  which  had  taken 
place,  and  upon  which  the  opinion  of  the 
House  should,  he  thought,  be  expressed. 
The  question  to  which  he  referred  was, 
whether  the  evidence  taken  before  an 
election  committee  ought  or  ought  not  to 
be  printed.  Now  he  thought,  that  if  the 
House  would  consider  what  was  the  pre- 
sent practice  with  regard  to  this  point, 
they  would  find  it  was  very  far  from  satis- 
factory. The  general  rule  was,  that  the 
evidence  should  not  be  printed,  but  when- 
ever one  party  thought  that  a  decision  of 
a  committee  was  unfair,  a  motion  was 
made  that  the  evidence  should  be  printed. 
As  a' matter  of  course,  no  opposition  was 
offered,  and,  therefore,  sometimes  the  evi- 
dence was  printed,  and  sometimes  not 
He  thought,  therefore,  that  it  was  very 
desirable  the  practice  should  not  be  kept 
in  this  anomalous  state,  and  he  was  sure, 
that  if  the  Speaker  would  throw  out  any 
suggestion  to  the  House,  it  would  be  re* 
ceived  with  all  the  respect  which  was  due 
to  his  high  character  and  eminent  station. 
He  declined  offering  any  suggestion  him- 
self, but  he  should  be  glad  to  hear  and 
to  consider  any  that  might  be  thrown  out. 


Sir  R.  Peel  thought  that  the  best 
course  would  be,  to  leave  this  qaestion  to 
be  settled  by  the  circumstances  of  each 
particular  case.  There  appeared  to  him 
to  be  no  reason  for  printing,  as  a  general 
rule,  the  voluminous  evidence  taken  before 
election  committees,  but  at  the  same  tlm«, 
if  any  body  suggested  that  the  evidence 
might  afford  important  precedents,  or  if 
there  was  any  suspicion  of  abuse,  a  mo- 
tion might  be  made  for  printing  the  evi* 
dence.  He  recollected  that  he  had  pro« 
posed  last  year  to  print  the  evidence  In  all 
cases,  but  he  was  deterred  from  that  course 
by  the  consideration  of  the  enormous  ex- 
pense which  it  would  entail  witfaoat  any 
proportionate  advantage.  He  did  not 
take  the  same  view  of  this  measure  as  his 
noble  Friend.  Nothing  could  have  been 
more  fair  than  his  noble  Friend's  opposi- 
tion to  the  measure,  or  more  able  than  the 
manner  in  which  he  had  conducted  that 
opposition.  At  the  same  time,  he  had  a 
strong  impression  that  the  bill  would  be 
successful.  When  Members  were  placed 
in  a  judicial  position,  he  had  good  reasons 
for  believing,  h  priori^  that  they  w^ould 
act  with  impartiality,  and  he  vras  strongly 
confirmed  in  that  opinion  by  the  conduct 
of  the  selected  Members  on  private  com- 
mittees. But  there  were  other  considera- 
tions which  weighed  with  him.  He  thought 
that  if  that  House  had  pronounced  its 
own  condemnation,  and  had  devolved 
upon  a  legal  tribunal  those  functions 
which  he  wished  to  preserve  for  electloa 
committees  in  the  same  year  in  which  the 
Court  of  Queen*s  Bench  had  denied  the 
House  the  privilege  of  printing  their  own 
papers,  it  was  impossible  to  say  what  aa 
effect  might  not  be  produced  upon  the 
opinions  of  the  people  with  respect  to  that 
House.  He  was  as  much  opposed  as  he 
had  ever  been  to  encroachment,  by  a  popti* 
lar  assembly,  upon  the  privileges  of  th^ 
other  branches  of  the  Legislature ;  but  he 
would  contend  with  the  same  zeal  and 
earnestness  for  the  privileges  which  had . 
hitherto  belonged  to  the  House  of  Com- 
mons, and  he  should  deprecate  any  course 
of  conduct  which  would  be  equivalent  to 
parting  with  those  privileges,  aid  devolv- 
ing them  upon  an  extrinsic  authority. 

Bill  passed. 

Copyright.]  The  Order  of  the  Day 
having  been  read  for  the  House  resolving 
itself  into  Committee  on  the  Copyright 
Biill, 
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Mr.  Sergeaot  7<x(/bMrd  said,  that  he  had 
co%kned  with  those  whose  assistance  he 
had  reeetred  in   tbe  conduct  of  this  mea- 
siie;  aod  thej  had  concurred  with  him 
kopiomoy    that,  considering  the  opposi- 
tioa  with  which  the  bill  was  threatened, 
sod  the  stale   of  the  public  bu^ess  at 
cJhs  Jale  period    of  the  session,  however 
aojdoui  d>ey  were  to  proceed  with  it,  they 
eoald  not  entertain  any  reasonable  hope 
of  carrying  the  Bill  through  the  House  of 
Connoas  at   such  a    period,'  and  asking 
tiie  House  of  Ix>rds   to  proceed  to  legis- 
kte  ipon  it.      It  was,  therefore,  his  (Mr. 
Sergeaat  TsJfourd's)  intention  not  to  sub- 
jest  the  Hoaae  to  any  further  expense  of 
tisie  or  laboar,  with  reference  to  this  sub- 
ject,  daring    the    coarse  of   tbe  present 
senion.     He  was    at  the  same  time  desi- 
iDss  that  the  position  of  the  promoters  of 
the  bill  should  be  distinctly  understood — 
Ibat  they  were  ouly  detained  in  their  ad- 
Tocacjf  but   not  defeated.    This  was  the 
third  Session    during   which  the  bill  was 
beibre  the  Hotrte  ;   and,  however,  much 
discassed  its    provisions  had  been,  there 
bad  always  been   a  majority  in  favour  of 
its  main  principle.     He  at  the  same  time 
eotertakied  no  doubt  that  the  opposition 
vkicli  he  had    met  had  proceeded  from 
strictly  conscieotions  motives.     He  should 
be  ready  to  renew  his  struggle  with  the 
hon.  Member  for  Bridport,  at  the  earliest 
possible  period  of  the  next  session.  The  hon. 
and   learned    Gentleman  concluded    by 
BKyviag  that  the  further  consideration  of 
tbe  Copyright  Bill  be  postponed  to  that 
day  three  months. 

Mr*  Warhmrtam  said,  that  he  would  ap- 
peal to  the  |;reat  example  of  Lord  Cam- 
den aod  of  Charles  James  Fox,  who  had 
opposed  the  principle  of  perpetual  copy- 
nght,  with  the  same  inBexible  spirit  with 
which  lie  (Mr.  Warbnrton)  now  asserted 
has  determination  to  oppose  tbe  hon.  and 
learned  G«ntkman*s  Bill;  if  it  were  ever 
again  brought  forward. 

Bill  pat  off  for  three  months. 

HOUSE  OF   LORDS, 
Tue$day,  July  9,  1839. 

KiwrttLl  BUh.  Read  a  ilnt  dmct— El«cUon  PeUtknu, 
•r  CcMtiovated  Ekcdom  t  StaniMrie>  Courts.— Iletd  a 
•nond  time:— Brick  Duties t  Paper  Duties t  Glass 
0«llea  I  Prisoos  (StiDdand).— RcfKl  a  third  time  :—Bo. 
tonfh  Watth  Rates. 

FriMtaM  |wi  Miiad  By  the  Marquoss  of  SaUsbury ,  firom 
UBmqgOKik,  HenMl  Hcmpsted,  aod  other  places,  against 
Ommm  ct  the  Piisom  BiB.<— By  the  Duke  of  Rlchnioiid« 

INoi  Um^  nd  ofba  ptoocvi  Un  s  Uatfma  aa4  r«* 


dttced  rate  of  Postage  t  asd  from  a  place  la  Seottaad, 
for  the  ExtcnsioQ  of  tbe  Chuich  i  and  against  the  Prisons* 
(SeotUmd)  BUU 

London  and  Blackwall  Rail- 
way.] Tbe  Marquis  of  Salisbury  moved 
the  second  reading  of  the  London  and 
Blaclcwall  Commercial  Railway  BiU*  He 
had  heard,  with  great  concern,  that  his 
noble  Friend  (the  Duke  of  Wellington) 
had  declared  his  intention  to  oppose  the 
measure.  In  almost  every  instance,  tbe 
statement  of  the  petitioners  against  the  bill 
was  met  with  a  direct  negative  by  tbe  pro- 
moters of  the  measure,  who  had  testified 
their  fairness  in  the  proceeding  by  offering 
to  pay  the  expenses  of  both  parties,  if  the 
bill  were, referred  to  a  Select  Committee. 
He  moved  that  the  bill  be  read  a  second 
time. 

The  Duke  of  Wellington  said,  he  should 
take  the  sense  of  the  House  against  the 
second  reading  of  the  bill,  and  he  should 
do  so  solely  on  the  ground,  that  the  Act  of 
Parliament  which  established  the  Black- 
wall  Railway  Company,  had  expressly  and 
positively  declared,  that  their  operations 
should  not  extend  further  into  the  metro- 
polis than  the  Minories.  He  moved,  that 
the  bill  be  read  a  second  time  that  day  six 
months 

Lord' Brougham  did  not  attach  much 
importance  to  the  argument  used  by  the 
noble  Doke,  for  it  was  manifest,  that  the 
Act  of  one  Parliamentscould  not  tie  up  the 
hands  of  another.  He  objected  to  the 
motion  of  the  noble  Duke,  because  it 
tended  to  abrogate  one  of  the  most  useful 
rules  of  their  Lordships,  according  to  which 
all  private  bills  should  be  referred  to  a 
Select  Committee.  Then  evidence  as  to 
disputed  facts  could  be  taken,  and  if  the 
bill  should  be  considered  objectionable, 
it  would  always  be  in  their  Lordships' 
power  to  throw  it  ont  on  the  third  reading. 

J^rd  Ellenborough  agreed  in  principle 
with  the  noble  and  learned  Lord,  that 
every  private  bill  should  be  sent  to  a  Select 
Committee.  He  knew  that  the  noble 
Duke  proceeded  on  public  grounds,  but 
he  viewed  his  proposition  with  the  greater 
alarm,  because  it  might  hereafter  be  re- 
ferred to  as  a  precedent.  The  railway  for 
which  the  bill  on  the  Table  was  wanted, 
was  not  a  railway  on  which  it  was  proposed 
to  work  machines  by  means  of  steam ;  and 
he  understood  that  the  company  were  pre- 
pared to  introduce  a  clause  prohibiting  the 
use  of  steam  or  locomotive  machines  on 
it«    It  WM  to  t)0  «  railway  on  a  viadacti 
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supported  by  arches ;  and  along  its  side 
there  was  to  be  a  pathway  for  foot  passen- 
gers, so  that  it  would  add  to  the  commu- 
nications of  the  metropolis,  instead  of  re- 
stricting them. 

Lord  Wharncliffe  said»  be  could  well 
understand  the  opposition  to  the  present 
bill,  if  it  rested  on  the  general  ground , 
that  no  railway  should  h^  permitted  to 
come  into  the  heart  of  London ;  but  if  it 
were  alleged  that  the  bill  ought  not  to 
pass,  because  it  constituted  a  breach  of 
contract,  or  would  injure  the  property  of 
individuals,  these  were  reasons  which  might 
best  be  investigated  before  a  Select  Com- 
mittee, and  the  bill  ought  not,  on  account 
of  them,  to  be  thrown  out  on  the  second 
reading.  He  reminded  the  House,  that 
after  the  Committee  reported,  it  would  be 
open  to  any  of  their  Lordships  to  move  the 
rejection  of  the  bill. 

The  Bishop  of  London  supported  the 
amendment,  precisely  on  the  ground, that, 
under  no  circumstances,  would  he  give  his 
assent  to  bringing  a  railway  into  the 
heart  of  the  metropolis.  The  proposed 
terminus  of  the  Blaclcwall  Railway  was 
equidistant  from  three  churches,  and 
the  collection  of  many  thousands  of  per- 
sons on  a  Sunday  at  this  terminus,  to- 
gether with  the  noise  of  the  carriages, 
would  prove  a  serious  interference  with  the 
decency  of  divine  service.  The  corpora- 
tion of  London,  thie  inhabitants  of  the 
parishes,  as  well  as  the  clergy,  all  prayed 
their  Lordships  not  to  agree  to  the  second 
reading  of  the  bilL  For  these  reasons  he 
should  support  the  motion  of  the  noble 
Duke. 

Earl  Fitxwilliam  thought,  that  their 
lordships  would  act  with  extreme  injus- 
tice to  the  company,  if  they  did  not  allow 
the  bill  to  go  before  a  Select  Committee. 

Lord  AMurion  was  anxious  to  state 
the  reasons  that  would  induce  him  to  vote 
against  the  second  reading  of  this  bill.  He 
objected  to  the  bill,  because  the  railway 
would  come  into  the  very  heart  of  the  me- 
tropolis, and  if  that  were  allowed  in  this 
case,  there  was  no  reason  why  the  termini 
of  other  railroads,  such  as  the  Birmingham, 
should  not  also  have  the  same  permission, 
He  further  considered,  that  it  was  not 
merely  particular  parties  who  would  be 
iujured,  but  the  whole  neighbourliood 
would  be  affected  by  the  railway,  in  con- 
sequence of  the  rattling  of  the  carriages 
upon  the  arches,  wheilier  moved  by  steam 
or  anything  else.  All  railways  should  have 


their  tcrmitii  at  the  skirU  of  the  metro- 
polis;  for  otherwise  a  great  general  nui- 
sance might  be  committed  to  persons  in 
the  city,  although  they  might  not  be  able 
to  produce  evidence  of  any  specific  in- 
jury. 

The  Earl  of  Falmouth  said,  that  after 
what  he  had  heard,  he  had  come  to  a  very 
different  conclusion  from  the  noble  and 
learned  Lord  opposite.  His  objection  was, 
to  bringing  railways  into  the  heart  of  the 
city  of  London ;  and  certamly,  after  what 
the  right  rev.  Prelate  hud  stated,  although 
he  had  entered  the  house  quite  ignorant  of 
the  subject,  he  could  not  feel  the  least 
hesitation  in  supporting  the  motion  of  the 
noble  Duke. 

The  Earl  of  Wiekhw  said,  that  he  had 
heard  no  argument  urged  against  this  mea* 
sure  that  would  induce  him  to  sajf,  that  it 
ought  not^to  go  before  the.Committee.  He 
trusted  that  their  Lordships  would  allow  the 
second  reading  of  the  bill,  and  there  would 
then  be  an  opportunity  of  hearing  all  the 
strong  arguments  against  the  measure.  He 
would  admit,  that  the  arguments  stated  to- 
night went  very  far  against  it,  and  if  be 
were  appointed  a  Member  of  the  Cooo- 
mittee,  he  should  attend  yery  closely  to  the 
proceedings. 

The  Marquess  of  Salisbury  said,  he 
thought  it  rather  late  now  to  come  to  aoy 
other  conclusion  than  that  of  supporting 
the  bill.  Three  years  ago  their  Lordships 
had  passed  a  measure  allowing  a  railway 
to  have  its  terminus  in  Smithfield,  so  that 
it  was  yery  little  argument  against  the 
present  bill  to  complain  of  this  railway 
coming  into  the  heart  of  the  city. 

Their  Lordships  divided  on  the  original 
motion,  ContenU  33 ;  Not  Contents  26  : 
Majority  7. 

Bill  read  a  second  time. 

TiTHB     COMMITTATIOK     ACT.]  The 

Marquess  of  Lofisdoume  said,  that  in  mo« 
ving  the  second  reading  of  the  Tithe  Com- 
mutation  Act  Amendment  Bill,  he  felt  it 
necessary  to  offer  a  few  observations.  This 
Bill  was  one  of  considerable  importance, 
though  it  was  not  likely  to  call  forth  any 
difference  of  opinion  among  their  Lordships. 
He  would  state  briefly  its  chief  objects  t 
but,  before  doing  so,  he  might  as  well  in- 
form iheir  Lordships  of  the  progress  made 
in  carrying  the  Commutation  Act,  to 
which  this  was  an  amendment,  into 
effect.  From  a  return  which  he  held  in 
his  hand|  it  appeared  that  the  Comniisi^ 
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oners,  under  the  Act,  had  alreadjf  made 
great  progress  in  reconciling  the  interests 
of  the  Church  with  those  of  the  public, 
and  on  munds  which  would  prove  bene- 
ficial to  l>oth.  The  return  to  which  he  re- 
ferred showed,  that  4,2S5  voluntary  agree- 
ments had  been  already  made  with  respect 
to  the  commutation,  and,  of  that  number, 
3,114  had  been  conBrmed.  Of  compul- 
sory agreements  there  had  been  339. 
There  had  been  179  notices  eiven  of 
awards  actually  received,  and  57  of 
awards  confirmed.  Thus  it  appeared,  tliat 
one-third  of  the  kingdom  had  been  already 
brought  under  the  principle  of  voluntary 
agreement,  and  there  was  a  satisfactory 
prospect  that  the  whole  kingdom  would  at 
no  distant  period,  be  brought  under  the 
operation  of  this  salutary  measure.  The 
diief  points  of  the  bill  before  their  Lord- 
ships were  these. — First,  it  provided  that 
former  charges  on  tithe  be  transferred  to 
land ;  second,  that  supplementary  awards 
might  be  made.  He  would  admit 
that  it  was  not  generally  desirable  that 
awards  should  be  re-opened,  but  in  some 
cases  it  became  absolutely  necessary ;  as, 
for  instance,  in  cases  where  parts  of  pa- 
rishes had  been  accidentally  excluded.  In 
the  third  place,  occupiers  of  Lammas  land 
were  allowed  to  enter  into  competition 
without  reference  to  the  sum  paid  by  gra- 
ziers, who  sent  their  cattle  for  part  of  the 
vear  on  the  land.  The  fourth  point  re- 
lated to  the  tithe  on  fruit.  Orchards 
would  be  taxed  in  the  same  way  as  other 
land,  but  it  was  proposed  and  assented  to 
by  the  Commissioners  and  those  who  re- 
presented the  interests  of  the  Church,  and 
by  those  who  represented  the  interests  of 
the  fruit-growers,  that  a  composition 
should  be  made  of  tithe  on  the  land  as 
land,  and  that  another  should  be  made 
on  the  capital  embarked  in  growing  the 
fruit,  with  the  power  of  rescinding  that 
composition  when  the  orchards  fell  back 
to  be  used  as  ordinary  land.  These  were 
the  chiefpointsof  the  Bill.  Some  amend- 
ments would  be  necessary  in  the  commit- 
tee. But  to  these  it  was  not  necessary 
to  advert  at  present.  He  moved,  that  the 
BDl  be  read  a  second  time. 

Lord  Ashburton  did  not  rise  to  offer  any 
opposition  to  the  Bill.  He  admitted  that 
tne  sanction  of  the  Commissioners  would 
do  much  to  remove  difficulties,  and  the 
progress  they  had  already  made  showed 
that  they  were  executing  their  trust  with 
ved  tnd  ttiBty ;  bat  when  he  heard  that 


there  were  above  4,000  cases  of  voluntary 
settlements,  he  must  remark  that  they 
were  settlements  between  the  tithe-owners 
and  tithe-payers,  and  that  the  proportion 
to  be  paid  by  the  tithe-payers  amongst 
themselves,  was  not  settled.  The  simple 
question  was  this— the  practice  of  the 
country  had  been  to  rate  the  tithe-paver 
or  farmer  on  rack-rent,  and  also  on  his 
profits,  but  the  courts  by  whose  decisions 
this  practice  was  sanctioned,  left  it  unde- 
cided how  the  pofits  were  to  be  ascertained. 
They  could  not  give  the  clergy  compensa- 
tion on  one  principle,  and  allow  the  rating 
to  be  on  another.  He  thought  it  was 
necessary  that  Parliament  should  settle 
that  vexa(a  queUio, 

Earl  FiizwilUam  thought,  that  his  noble 
Friend  was  in  error  as  to  the  point.  The 
case  of*'  the  King  and  JoddreU"  was  one, 
as  at  present  decided,  which  would  make 
the  law  press  heavily  on  the  tithe-payer. 
That  was  a  case  in  which  the  opinion  of 
all  the  judges  should  be  taken.  It  ap« 
peared  to  him,  that  if  the  first  deciaioo 
come  to  was  good  law,  it  ought  to  be  so 
declared  before  the  whole  land  was  ruled 
according  to  the  principle  established  in 
that  decision.  If  the  law  was  allowed  to 
remain  as  it  had  been  decided  in  the  first 
instance,  in  the  case  he  had  mentioned^  it 
would  be  very  hard  on  the  tithe-payer. 

The  Duke  of  Richmond  said,  that  if  the 
present  opinion  of  the  judges  remained,  it 
would  be  necessary  to  come  to  Parliament 
to  settle  the  question,  for  if  the  farmer 
were  rated  on  his  profits,  so  ought  the 
merchant  and  the  manufacturer  to  be 
rated  likewise.  The  land  would  gain  by 
this  principle,  for  the  merchant  and  the 
manufacturer  would  be  made  to  bear  some 
part  of  the  burthen. 

The  Marquess  of  Lansdowne  said,  that 
as  the  question  was  to  be  argued  before  all 
the  judges  in  November  next,  their  Lord- 
ships would  not  think  that  Parliament 
could  interfere  until  they  knew  what  the 
final  decision  of  the  judges  would  be. 

Bill  read  a  second  time. 


HOUSE  OF  COMMONS, 
Tuetday,  July  9,  IS39. 

MiHVtKsJ]  PetMoM  preMnt9d.  By  Iff.  Hcwcfy  front 
Glaigoir*  far  ftMiiom  of  Coonncne  bttwcn  Great  Brt- 
Uin  and  Circania.— By  Captain  FcchalU  fltom  Brtgbtoo, 
and  Sir  G.  Clerli,  fhrni  Stamford,  for  a  Repeal  of  the 
Dtttias  on  Stage  OoaolM.— By  Uu  Fox  Manle,  from 
Elfin,  agaiart  any  further  XSraati  to  the  Sootdi  Chvrch. 


I     mSj  Yifoouiit  MorpeOii  from  Huddi 
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places.  In  favour  of  Edncatlon;  and  horn  Bamsleyi 
agalngt  the  restrlotkiiM  laid  by  the  Neapolitan  Government 
oo  the  Sulphur  Tinda. 

Affairs  of  Spain.]  Viscount  Mahon 
wished  to  address  a  question  to  the  noble 
Lord,  the  Secretary  for  Foreign  Affairs, 
relsiiTe  to  the  correspondence  which  had 
been  lately  laid  on  the  Table  of  that 
House  on  the  civil  war  of  Spain.  The 
noble  Lord  has  been  employed  in  the  very 
praiseworthy  object  of  endeavouring  to 
alleviate  the  barbarities  of  that  war ;  but 
he  wished  to  ask  the  noble  Lord  whether 
he  intended  to  take  those  steps  which 
must  obviously  and  most  effectually  pro. 
mote  the  completion  of  that  desirable  aim 
— whether  it  were  intended  to  extend  the 
provisions  of  the  Elliot  treaty  to  the  whole 
of  Spain  ?  He  need  not  remind  the  noble 
Lord  that  tlie  original  scope  of  that  con- 
vention embraced  the  whole  of  Spain,  but, 
in  consequence  of  certain  circumstances 
then  existing,  it  was  restricted  to  the  two 
Basque  provinces.  Now,  considering  the 
great  advantages  derived  from  the  treaty, 
even  with  that  resuiciion,  he  would  ask 
the  noble  Lord  whether  it  was  not  desira- 
ble that  it  should  be  extended  throughout 
the  whole  country  ?  The  second  question 
which  he  wished  to  put  to  the  noble  Lord 
was,  with  regard  to  the  overtures  which  it 
appeared  had  been  made  by  this  Govern* 
ment  to  that  of  Russia  from  the  despatches 
of  the  Marquess  of  Clanricarde,  and  laid 
on  the  Table  of  the  House.  Did  the  noble 
Lord  intend  to  take  any  steps  on  that  sub- 
ject ?  The  Marquess  of  Clanricarde  writes 
to  Lord  Palmerston,  in  his  despatch  of 
February  15,  1839:— 

"  Count  Nesselrode  said,  that  when  we  ad- 
dressed to  the  Russian  Government  an  appli- 
cation for  interference  to  stop  the  barbarous 
mode  of  warfare  which  had  been  adopted,  the 
idea  naturally  suggested  itself,  why  not  carry 
Uie  interference  a  step  further,  and  make  the 
war  itself  to  cease?  but  that  he  had  not  thought 
of  any  means  of  overcoming  the  many  difficul- 
ties which  were  opposed  to  the  carrying  out  of 
that  suggestion.  Count  Nesselrode  proceeded 
to  explain  that  his  idea  was,  that  if  five  pleni- 
potentiaries were  assembled,  perhaps  they 
might  devise  a  plan  for  the  pacification  of 
bpain.  *  We/  said  his  Excellency,  *  have  just 
now,  af^er  eight  years'  labour  achieved  the 
^etttement  of  a  question  in  Belgium  replete 
with  complicated  difficulties,  and  why  should 
we  despair  of  finding  the  solution  of  those 
wh'ch  Spain  presents  ?' " 

He  would  merely  ask  the  noble  Lord, 
ai  the  rules  of  the  House  did  not  periQit 


him  to  make  any  comments  on  the  sub- 
ject, whether  he  intended  to  avail  himself 
of  the  opportunity  thus  afforded  to  him  of 
putting  an  end  to  that  civil  war  in  Spain 
which  he  was  sure  the  noble  Lord  regretted 
as  much  as  he  did  himself. 

Viscount  Palmerston  replied,  first,  with 
regard  to  the  Elliot  convention,  that  it 
was  true  that  it  was  limited  to  the  Basque 
provinces  and  to  the  armies  engaged  in 
those  provinces ;  but  when  applicattoti 
was  made  to  have  it  extended  to  the 
whole  of  the  country,  the  Spanish  govern- 
ment objected  for  this  reason— there  were 
in  Spain,  owing  to  the  suspension  of  the 
legal  powers  consequent  upon  the  civil 
war,  u  great  number  of  robbers  and  ma* 
rauders  roving  about  committing  all  man- 
ner of  outrages;  and  if  this  convention 
were  extended  through  all  Spain,  when 
any  of  them  might  be  apprehended  for 
robbery  and  murder,  they  would  plead 
that  they  were  Carlists,  and  claim  the  pri- 
vilege of  being  exchanged  as  prisoners  of 
war;  therefore,  they  could  not,  consistently 
with  the  security  of  the  people  of  Spain, 
extend  this  convention  indiscrimiaately  to 
all  the  provinces  of  that  country.  BcK 
one  result  of  the  application  of  the  Eog- 
lish  Government  to  Russia  was  this,  that 
it  had  led  to  an  understanding  between 
Cabrera  and  the  constitutionalist  general 
opposed  to  him,  by  which  means  were  to 
be  taken  to  provide  for  the  safety  of  soldiers 
taken  prisoners  in  war.  He  could  assure 
the  noble  Lord,  that  no  measui^  would 
be  omitted  to  endeavour  to  humanize  the 
war  of  Spain  as  far  as  it  was  possible* 
With  regard  to  the  second  question,  the 
noble  Lord  would  see  from  the  papers  on 
the  Table  of  the  House,  that  the  idea  of 
some  common  action  on  the  part  of  the 
Five  Powers  was  suggested  by  Count 
Nesselrode,  who  undertook  to  use  his  in- 
fluence with  Spain  for  the  purpose  of  put* 
ting  an  end  to  those  atrocious  crimes 
which  were  dishonourable  to  the  character 
of  men.  The  English  Government  eXf- 
pressed  a  wish  to  know  the  means  which 
Russia  contemplated,  and  stated  that  Eng- 
land and  France  could  not  enter  into  any 
scheme  inconsistent  with  the  quadruple 
treaty.  In  reply.  Count  Nesselrode  said, 
that  the  Russian  Government  was  not  pre- 
pared with  any  particular  scheme,  and 
there  the  matter  had  dropped. 

The  East.]  Mr.  Mihm  wished  to 
put  a  queilioq  to  the  11M9  Lord  on  ^ 
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tttljeet  of  great  impofftaiice — tbe  war  be- 
tweeo  the  Suiian  and  tbe  Pasba  of  Egypt* 
As  boatilities  had  commenced,  he  would 
ask  the  aoble  Lord  whether  be  were  aware 
of  the  negotiations  said  to  have  been  be- 
gun between  Marshal  Soult  and  tbe  Pasha 
of  Egypt  for  tbe  purpose  of  putting  a  stop 
to  the  war,  and  that  a  charg4  d  affaires 
had  been  sent  out  to  say,  that  if  the  Pasha 
would  only  cease  hostilities,  the  Five 
Powers  would  arrange  affairs?  Was  it 
tme,  that  in  consequence  of  that  message, 
the  Pasba  had  addressed  a  letter  to  his 
son,  who  was  in  command  of  the  army, 
desiring  him  to  await  the  arrangement  of 
affairs  by  the  Five  g^eat  Powers?  And, 
if  so,  he  wished  to  ask  the  noble  Lord 
whether  this  was  the  isolated  act  of  Mar- 
shal Souit,  or  whether  the  noble  Lord  wss 
cognizant  and  approved  of  it  ?  He  was 
tbe  more  anxious  to  put  this  question,  be- 
cause it  had  been  the  subject  of  discussion 
in  the  French  senate. 

Viscount  Pabnerstan  had  great  satbfac- 
tuMi  in  answering,  that  tbe  English  and 
Fre»ob  Govemments  perfectly  understood 
each  other,  and  were  acting  in  concert 
with  regard  to  these  important  matters. 
Tbe  French  Government  had  signified  their 
intention  to  send  one  officer  to  Alexan- 
drisy  and  anodier  to  Constantinople,  for 
tbe  purpose  of  endeavouring  to  effect  a 
suspension  of  hostilities ;  and  not  only 
Great  Britain  and  France,  but  also  Russia, 
Proseia,  and  Austria,  had  all  evinced  a 
strong  and  sincere  desire  to  bring  about 
some  arrangement,  by  which  Europe  might 
avoid  the  present  danger  with  which  she 
was  threatened  by  the  hostilities  between 
Turkey  and  Egypt. 

Mr.  Milnts  had  another  question  to 
ask  with  regard  to  the  state  of  our  rela- 
tkms  with  Persia.  He  understood  that 
our  ambassador  had  withdrawn  from  the 
Persian  court,  and  he  begged  to  know 
whether  tbe  noble  Lord  was  aware  of  any 
satisfaction  having  been  given  on  that 
question. 

Viscount  Pahnerston  could  only  answer 
that  the  Persian  ambassador  was  told  at 
Constantinople,  Vienna,  and  Paris,  that 
he  could  not  be  received  in  this  country, 
VBlil  tbe  government  of  Persia  bad  given 
the  satisfaction  which  had  been  asked  for. 
Tlie  Per&iaa  ambassador,  considering, 
however,  that  he  might  facilitate  the  biisi- 
neu  by  going  forward  to  London,  had 
•rrived  here ;  but  as  the  ambassador  had 
•0(  ibowD  tbal  laiUfiiction  bad  be^n 


given,  he  had  not  felt  it  to  be  consistent 
with  his  duty  to  receive  him  officially. 

The  State  of  Texas.]  Mr.  O'Con- 
nell  wished  to  put  a  question  to  the  noble 
Lord  at  the  head  of  the  Foreign  Depart- 
ment, relative  to  that  portion  of  the  Mexi- 
can territory,  calling  themselves  the  state 
of  Texas.  He  wished  to  know  whether 
anything  had  been  done  by  the  Govern- 
ment for  the  purpose  of  recognising  the 
independence  of  that  state  ? 

Viscount  Palmer ston  stated,  that  an 
application  had  been  made  to  the  Govern- 
ment in  the  early  part  of  the  last  year  by 
persons  from  Texas,  for  tbe  purpose  oC 
knowing  whether  the  Government  were 
prepared  to  acknowledge  the  independence 
of  Texas.  The  answer  given  to  that  ap- 
plication was,  that  the  general  principle  of 
tbe  Government  was  to  acknowledge  every 
state  that  was  de  facto  and  permanently 
independent,  but  they  were  not  then  pre- 
pared to  acknowledge  the  independence 
of  Texas.  He  had  also  to  state  that,  as 
soon  as  he  knew  that  the  British  Minister 
had  succeeded  in  effecting  a  reconciliation 
between  France  and  Mexico,  instructions 
had  been  forwarded  to  him  to  endeavour 
to  bring  about  some  understanding  be- 
tween Mexico  and  Texas. 

Scotch  Fisheries.]  Captain  PecheU 
said,  he  had  received  a  communication 
from  Scotland,  which  induced  him  to  ask 
the  noble  Lord,  the  Secretary  for  Foreign 
Affairs,  a  question.  It  appeared  that  a 
Beet  of  French  fishing  boats  had  appeared 
on  the  Scotch  coasts,  which  was  likely  to 
produce  considerable  injury  to  the  Scotch 
fisheries.  He  wished  to  know  if  anything 
bad  been  done  with  the  French  Govern- 
ment relative  to  their  encroachments  on 
the  fisheries  of  this  country;  and  also 
whether  any  directions  had  been  jp^iven  by 
tbe  Admiralty  to  send  a  vessel  of  war  to 
protect  the  Scotch  fishing  boats. 

Viscount  Palmerston  said,  every  one 
knew  that  negotiations  bad  been  going  on 
between  this  country  and  France  relative 
to  the  oyster  fisheries  at  Jersey,  and  cor- 
respondence had  also  taken  place  as  re- 
garded the  fisheries  along  the  coasts  of 
the  two  countries.  The  negotiations  were 
far  advanced,  and  he  trusted,  that  at  no 
distant  period  they  would  be  brought  to  a 
satisfactory  conclusion. . 

CahapaO    Sir  Robert  Peel  wished  to 
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ask  the  Under  Secretary  for  the  Colonies, 
whether  any  dnpatches  had  been  recetved 
from  Sir  John  Colborne,  Governor-general 
of  Upper  and  Lower  Canada,  explanatory 
of  the  advantai^B  which  would  result  by 
allowing  the  ordinances  of  the  Governor 
and  Council  to  have  a  more  permanent 
duration  than  the  year  1842.  It  had  been 
stated,  that  many  persons  had  been  pre- 
vented from  undertaking  important  local 
improvements  from  the  uncertainty  and 
limited  duration  of  the  powers  under 
which  they  might  be  commenced  with  the 
approbation  of  the  authorities  in  that 
country.  He  begged  to  ask  the  Under 
Secretary  for  the  Colonies,  whether  anv 
such  dispatch  had  been  received,  and  if 
so,  whether  the  right  hon.  Gentleman 
trould  have  any  objection  to  lay  it  on  the 
Table  of  the  House? 

Mr.  Laboucherey  who  replied  in  a  very 
indistinct  tone  of  voice>  stated,  that  he 
could  not,  at  the  moment,  give  an  answer 
to  the  question  of  the  right  hon.  Baronet; 
but,  if  he  wished  the  dispatches  of  Sir 
John  Colborne  to  be  looked  into,  with 
reference  to  this  subject,  he  would  do  so, 
and  give  hhn  an  answer  in  a  short  time. 
He  was  unable  to  give  an  answer  at  the 
present  moment. 

Sir  R.  Peel  said,  that  it  appeared  by 
some  of  the  papers  on  the  Table,  that  im- 
provements would  be  prevented  being  car- 
ried into  effect  unless  something  of  the 
kind  that  he  had  alluded  to  was  done: 
and  he  wished  to  know  whether  these 
suggested  improvements  were  specified. 
In  one  instance,  he  recollected,  that  this 
was  the  case,  namely,  in  connection  with 
the  seminary  at  Montreal.  Could  the 
riffht  hon.  Gentleman  inform  him  whether 
others  were  mentioned  ? 

Mr.  Labouchere  was  aware  that  there 
were  one  or  two  allusions  of  the  kind — for 
instance,  that  connected  with  the  seminary 
at  Montreal.  The  state  of  the  law  in  the 
province  was  not  at  present  that  no  money 
could,  beyond  a  certain  period,  be  allowed 
to  be  raised  for  this  or  other  purposes  of  a 
similar  kind.  This  bad  more  than  once 
been  stated  as  a  ground  for  changing  the 
law.  Sir  John  Colborne  had  made  some 
observations  on  this  matter ;  but  he  could 
not  tell,  without  reference  to  the  dispatches, 
whether  or  not,  he  had  made  any  suggest- 
ions for  an  immediate  legislative  amend- 
ment of  this  difficulty. 

jAMiiXCA.]     Lord  John  JZimeff  taidi 


that,  in  rising  to  move  that  the  House 
take  into  its  immediate  consideration  the 
Lords'  Amendments  on  the  Jamaica  Bill, 
he  should  state,  that  he  was  prepared  to 
itgree  generally  with  the  amendments  that 
had  been  introduced  into  this  bill  in  the 
other  House.  He  regretted  the  changes 
that  had  been  made  in  this  measure ;  bat 
after  what  had  passed  it  would  probably 
be  inexpedient  to  persist  in  further  oppo- 
sition to  these  changes;  there  was  one. 
however,  of  these  amendments  which  had 
evidently  originated  in  some  blunder  in 
the  House  of  Lords,  from  which  he  should 
disagree.  Some  of  the  changes  that  had 
been  made  in  the  bill  were  of  great  im- 
portance, and  more  especially  that  by 
which  the  first  clause  was  left  out.  As 
already  a  great  deal  of  argument  had  been 
used  with  respect  to  the  omitting  this 
clause,  he  should  not  again  go  into  the 
subject,  as  he  did  not  intend  to  meet  with 
a  negative  the  amendment  by  which  the 
clause  was  left  out.  Although  the  bill,  as 
it  would  stand,  was  not  nearly  so  effective 
as  he  could  wish,  and  although  it  left  a 
greatly  diminished  power  to  the  Gkyvemor 
and  Council,  still  it  left  some  power  for 
continuing  the  government  in  the  island. 
There  was  also  another  amendment  intro- 
duced by  the  Hoose  of  Lords  Into  the 
bill,  by  which  it  gave  a  certain  time  to  the 
House  of  Assembly,  during  which  it  might 
consider,  whether  it  would  pass  the  neces- 
sary measures  that  wonld  be  laid  before  it 
— a  delay  of  two  months.  The  clause 
that  remained,  he  need  hardly  add,  re* 
ferred  to  the  laws  that  would  expire  or 
had  expired .  The  amendment  from  which 
he  should  propose,  that  the  House  should 
dissent  had  arisen  in  this  way.  The 
House  of  Lords  had  left  out  the  former 
part  of  the  preamble,  which  was  as  fbl« 
lows  :— 

**  Whereas  the  altered  state  of  society  con- 
sequent on  the  total  abolition  by  law  of  slavery 
in  the  island  of  Jamaica,  requires  the  enact- 
ment of  further  laws  to  take  efiect  within  the 
said  island  :  and  whereas  the  House  of  Gene- 
ral Assembly  of  the  said  island,  by  an  address 
to  the  Governor  thereof,  on  the  dOtk  dsy  of 
October,  1838,  stated,  that  for  the  reasons 
therein  set  forth,  they  had  come  to  tlie  deter* 
minatton  to  abstain  from  the  exerdite  of  any 
legislative  functions  ;** 

And  it  concluded  tbtts^ 

"  And  whereas,  in  consequence  of  the  deter- 
roination  aforesaid,  several  temporary  laws  of 
tiw  nidiiiwd  hart  b««,.  .,ff5^^<j,(Rplre, 
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9one  of  which  ought,  without  delay,  to  be  re- 
Tifed  or  reiienact^." 

Now,  when  the  Lords  omitted  the  former 
part  of  the  preamble,  they  allowed  the 
Ifttter  part  to  remain,  so  that  the  name  of 
the  island  was  omitted ;  and  it  only  stated 
««8iich  island,''  without  specifying  what 
island  was  meant.  He  need  hardljr  say, 
that  it  was  necessary  to  change  this :  he 
proposed,  therefore,  that  the  Hoase  should 
agree  to  the  other  amendments;  but  to 
that  which  he  had  referred  to  respecting 
the  preamble,  that  they  should  dissent 
from,  and  insert  the  island  of  Jamaica. 

Amendments  agreed  to. 

Sir  JL  Peel  was  glad  that  the  noble 
Lord  had  concurred  in  these  amendments, 
which  made  the  bill  fery  much  resemble 
the  form  which  he  proposed  should  be 
adopted.  He  rose,  however,  more  for  the 
porpofle  of  expressing  a  sentiment  which 
he  believed  woakl  meet  with  the  general 
coBcarrenee  of  the  House,  namely,  ex- 
pressing  his  earnest  hope  that  the  House 
of  Assembly  of  Jamaica  would  justify  the 
coftfidenee 'which  was  now  placed  in  ft  by 
tba  general  sense  of  Parliament,  and  that 
they  wottM  realise  the  ezpectatioiis  that 
were  eDtertaiaed  of  them  by  their  friends, 
and  that  tbey  would  not  only  resume  their 
faactioM,  bnt  that  they  woiud  proceed  in 
that  spirit  and  temper  which  wonM  at  the 
saaie  time  raise  the  Assembly  of  Jamaica 
in  public  estimation  in  this  country,  and 
show  to  the  world  that  the  intention  of 
sospeDdiog  the  constitntion  of  that  island, 
and  patting  a  stop  to  their  legi^atife 
fanclions  for  a  time,  were  not  justified  by 
the  result.  Such  was  the  advice  which 
he  would  give  the  Assembly  of  Jamaica, 
and  he  trusted  that  it  would  be  received 
by  that  body  in  the  sense  and  spirit  in 
which  it  ires  given,  for  he  was  sure  that 
they  coald  pursue  no  other  course  so  well 
calcidated  to  raise  and  establish  them  in 
public  opinion. 

Bill  to  be  sent  back  to  the  Lords. 

Thb  Mktropolitak  Police  at  Bir- 
MmoHAic.]  Sir  E.  Peel  said,  that  he 
wished  to  know  from  the  noble  Lord,  what 
was  the  number  of  the  men  belonging  to 
the  metropolitan  police  force  which  had 
been  sent  down  to  Birmingham,  in  conse- 
quence of  the  riots  in  that  place  ?  In  ask- 
ing this  question,  he  would  earnestly  recom- 
mend to  the  noble  Lord,  that  the  utmost 
caution  should  be  used  in  sending  bodies 
of  the  mstropolHan  police  tgainit  mobs  in 


the  large  towns  in  the  country.  He  did 
not  intend  to  convey,  by  these  observations, 
any  censure  on  the  Government  rn  the 
present  case,  but  he  hoped  that  great  care 
would  be  used.  Considering  the  hig;h 
character  and  efficiency  of  the  body,  he 
trusted  that,  in  employing  them  in  future, 
the  greatest  caution  would  be  taken  not 
to  compromise  that  character  by  bringing 
them  into  collision  with  large  assemblies 
in  towns,  with  the  general  chaitectcr  of 
which  they  were  not  acquainted. 

Lord  John  Russell  said,  that  the  ques* 
tion  put  by  the  right  hon.  Baronet,  ren« 
dered  it  necessary  for  him  to  state  the 
circumstances  of  the  case,  and  what  had 
passed,  with  reference  to  the  sending  a 
portion  of  the  police  force  to  Birmingham. 
What  had  occurred  in  the  present  case 
was  not  very  different  from  what  had  taken 
place  in  various  parts  of  the  country  within 
the  last  few  years.  The  Mayor  of  Bir- 
mingham, accompanied  by  two  other  ma- 
gistrates of  the  town,  came  to  London  ex- 
pressly to  make  application  to  the  Home- 
oflice  for  assistance.  They  informed  him, 
that  assemblies  of  a  tumultuous  and  dan- 
gerous nature  were  in  the  habit  of  being 
held  every  night  in  that  place,  and  that 
they  had  not  a  sufficient  police  force  to 
arrest  the  persons  guilty  of  disorder,  or  to 
preserve  the  peace.  They  also  stated,  that 
the  corporation  lately  formed  in  their  town 
had  already  adopted  measures  with  the 
view  of  organizing  such  a  police  force ; 
but  as  this  had  not  yet  been  done,  they 
were  unwilling  to  call  upon  the  military  to 
act,  without  having  an  adequate  civil  force 
there.  In  compliance  with  their  request, 
a  force  of  sixty  men,  belonging  to  the 
police  force  of  London,  was  directed  to  be 
sent  down  to  Birmingham  along  with  the 
applicants.  At  the  same  time,  on  his  ask- 
ing them  whether  the^  were  satisfied  with 
the  military  force  stationed  there,  he  re- 
ceived an  answer  assuring  him,  that  all  the 
parties  there  were  perfectly  satisfied  with 
that  force,  and  that  they  placed  perfect  reli- 
ance on  the  co-operation  of  the  military  of- 
ficer commanding  this  force.  It  appeared 
afterwards,  that,onanivingatBirmmgham, 
the  magistrates  thought  proper  imme- 
diately to  direct  the  arrest  of  certain  per- 
sons then  tumultuously  assembled  at  a 
place  called  the  Bull-ring.  He  would  not 
give  any  opinion  as  to  the  law  upon  this 
case ;  for  with  regard  to  this  case,  as  also 
with  respect  to  the  particular  courses  of 
conduct  pursued  m  riots  or  tumults  on. 
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previoas    occasions,    a   judgment    could 
be  best  formed  on  the  subject  by  one  who 
was  on  the  spot,  and  knew  all  the  circuni- 
staoces.    The  mob>  against  whom  that 
part  of  the  police  force  were  directed  to 
act,  were  some  of  them  armed  with  knives 
and  other  offensive  and  dangerous  wea- 
pons, and  some  of  the  police  had  been 
wounded.     He  was  glad  to  say,  that  the 
last  accounts  stated,  that  those  who  had 
been  wounded,  were  not  either  dangerously 
woundedy  nor  were  they  at  present  in  any 
danger.    The  next  morning  be  received 
an  account  from  Birmingham,  and  a  re- 
quest to  send  down  forty  more  policemen. 
He  hesitated  somewhat  with  respect  to  the 
step,  and  consulied  Colonel  Rowan,  with 
the  view  of  ascertaining  his  opinion  as  to 
what  effect  such  a  measure  would  have  on 
the  police  force  in  general ;  and  Colonel 
Rowan,    thinking    that  a   reinforcement 
would  give  confidence  to  the  police  in  the 
country,  from  the  conviction  that  they  had 
the  support  of  the  metropolitan  police,  and 
also  that  it  would  not  be  prejudicial  to  the 
police  force  itself,  he  (Lord  John  Russell) 
consented  to  send  forty  additional  police- 
men on  the  second  day,  and  they  arrived 
thai  night  at  Birmingham.     It  appeared 
that,  although  the  military  had  acted  with 
that  promptitude  and  temper  with  which 
they  had  invariably  acted  on  these  occa- 
sions, and  although  the  special  constables 
had  not  failed  in  their  duty,  yet  the  pre- 
sence and  assistance  of  a  small  body  of 
welUorganized  police  had  been  exceedingly 
useful  in  maintaining  the  peace  of  the 
town ;  and  every  letter  which  he  had  re- 
ceived from  magistrates  and  others,  ex- 
pressed a  sense  of  the  utility  of  this  force, 
and  the  great  satisfaction  that  their  exer- 
tions had  afforded.   He  was  happy  to  say, 
likewise,  that  there  was  a  letter  this  morn- 
isg  from  one  of  the  inspectors  of  the  police 
who  was  at  present  at  Birmingham,  a  man 
of  character  and  intelligence,  stating  that 
happily  no  riots  prevailed  there  yesterday, 
although  great  crowds  were  assembled  in 
the  streets,  as  was  usually  the  case  in  that 
town,  on  Mondays  and  Monday  evenings, 
but  that  no  attempt  was  made  any  where 
to  interfere  with  or  molest  the  police  force, 
which  acted  every  where  with  decision. 
Although  it  was  unwise  to  mix  up  the 
police  force  in  any  case  where  they  would 
run  the  risk  of  bemg  injured  or  diparaged 
in  public  opinion,  yet  he  was  of  opinion 
there  did  occur  many  occasions  in  which 
(bo  wUUnco  of  A  imall  body  of  organized 


policemen  would  be  of  the  utmost  import* 
ance,  and  produce  the  best  effect.  This 
had  been  the  case  lately  at  Devises,  where 
probably  the  barracks,  which  had  recently 
been  repurchased  by  the  Governmeaf, 
would  have  been  burnt  during  the  disturb- 
ances there,  had  it  not  been  for  the  pre* 
sence  of  a  portion  of  the  police  force.  He 
wished  to  see  an  efficient  police  force 
established  throughout  the  country,  but 
in  the  present  state  of  the  conn  try,  aod 
of  the  local  police  of  the  country,he  thought 
that  it  was  advisable  that,  in  such  cases 
as  the  present,  they  might  call  for  the 
services  of  the  metropolitan  police,  and  he 
did  not  anticipate  that  any  evil  conse« 
quences  could  result. 

Captain  Wood  wished  to  know  whether 
this  force  was  to  continue  at  Birming- 
ham. If  this  system  was  to  be  pursued^ 
of  sending  the  metropolitan  police  force 
throughout  the  country,  it  would  be  a 
considerable  tax  on  tlie  rate-payers  here* 

Lord  John  Russell  said,  that  inraluioat 
every  case  he  had  found  the  local  autlMrtties 
ready  to  contribute  the  greater  part,  if  not 
the  entire  expenses  of  the  police  foroe 
when  sent  down.  He  would  also  mentiotiy 
that  he  had  thought  it  necessary  this  year 
to  ask  for  an  additional  sum  of  anoney  ksr 
the  police  force,  so  that  there  might  be  « 
body  of  police  always  disposable,  without 
ever  diminishing  the  force  necessary  for  the 
metropolis. 

Timber  Duties.]  Mr.  C.  P.  FilUers 
said)  Sir,  in  seeking  to  draw  the  attention 
of  the  House  to  the  subject  of  which  I 
have  given  notice,  I  am  aware  of  the  dis- 
advantage under  which  I  labour.  I  knovir 
the  distaste  which  this  House  has  to  sub« 
jects  of  this  nature,  and  I  know  how  diffi- 
cult it  is  at  this  season  to  draw  serious  at- 
tention to  any  matter  of  public  importance. 
Still,  Sir,  as  I  consider  this  a  very  import- 
ant subject,  and  one  (reminded  as  I  ant 
constantly  by  those  who  placed  me  here)  of 
the  mischievous  operations  upon  industry 
and  commerce  of  similar  restnctious,  I  do 
feel  it  a  duty  to  submit  this  subject  to  the 
attention  of  this  Parliament;  and.  Sir,  1 
must  claim  for  this  subject  some  appropri- 
ateness in  point  of  season,  since  we  are  at 
this  moment  not  only  about  to  review  the 
relations  in  which  we  stand  to  those  pro- 
vinces in  America,  which  are  connected 
with  the  subject,  in  the  hope  of  placing 
them  upon  a  footing  more  suited  to  the  in« . 
tercstfl  of  both  couQtrieS|  but  that  we  ar« 

Digitized  by  V^OOQ IC 


8d 


Timber  Duties. 


{JlTLT  9} 


Tukber  Dutiee. 


M 


firedi  from  hearing  a  ttatement  from  the 
financia]  minister,  from  which  it  appears 
that  we  are  running  a  career  of  expenditure 
bqrond  oor  income ;  and  the  case  which  I 
halve  to  submit  to  this  House  is  one  in 
whidi  the  resources  of  this  country  are 
perhaps  more  prodigally,  uselessiyt  and 
mtschieToody  wasted  than  in  any  case 
whidi  is  at  all  a  parallel  of  it ;  and  I  believe 
that  m  the  correctness  of  that  view  there  is 
more  unanimity  of  opinion  than  in  any 
other  in  which  particular  interests  are  op- 
posed to  public  good.  Indeed,  the  question 
of  the  policy  of  these  duties  has  been  de- 
cided— they  have  been  condemned  by  every 
administration  which  this  country  has  had 
for  twelve  years  past — they  have  been  de- 
nounced by  every  independent  politician, 
and  even  that  last  resource  has  been  re- 
sorted to  by  those  who  are  beat  in  fact  and 
argument,  namely,  a  Select  Committee  to 
inquire  into  facts  already  known,  and 
which  has  been  attended  with  the  usual 
result,  in  elidting  further  facts  in  confir- 
iBStioa  of  the  mimiefs  allmd.  The  story 
of  these  daties  was  told  in  this  House  about 
e^t  years  since*  It  is  fortunately  a  short 
one,  and  I  will  only  repeat  it  with  the 
htevi^  that  is  requisite.  I  need  not  per- 
haps teU  the  House  that  this  article  of  ne- 
eeaaaary  ooMamfition  is  not  produced  in  thw 
aountry  in  quantities  sufficient  for  the  de- 
mand ;  and  that  the  deficiency  is  equal  to 
about  1,200/XX)  loads  of  timber.  Now  the 
countries  which  supply  this  article  are  those 
in  the  north  of  Europe,  and  those  in  the 
north  of  America ;  and  the  characteristics 
of  the  wood  imported  from  those  countries 
respectively  are  that  the  wood  imported 
from  the  north  of  Europe  is  good  and 
cheap;  and  the  wood  from  the  north  of 
America  is  bad  and  dear.  The  House  lias 
now  to  learn  in  what  proportions  the  timber 
so  characterised  is  imported  into  this  coun- 
try. It  is  as  follows: — three- fifths  of  the 
timber  is  from  the  country  where  it  is  bad 
and  dear,  and  two-fifths  or  somewhat  less 
from  the  country  where  it  is  good  and  cheap. 
Now,  1  think  that  any  stranger  to  our 
policy  would  naturally  ask  by  what  con- 
trivance it  was,  that  we  were  induced  to 
act  in  a  manner  so  opposed  to  the  usual 
dealing  of  sane  men ;  the  answer  then  is, 
that  the  Legislature  causes  a  duty  of  55^. 
a-load  to  be  laid  upon  the  eood  timber,  and 
only  10*.  upon  the  bad.  i  believe  that  I 
mn  safe  in  making  this  statement  respecting 
the  character  of  the  wood  which  is  imported 
into  this  country,  for  those  who  would 
romntatn  these  duties  do  not^  if  I  under- 


stand them  dispute  it,  for  they  do  not  say 
that  the  community  is  as  well  supfJied  from 
Canada  as  from  Europe,  but  they  say,  do 
not  alter  ihe  duties  lest  every  consumer  of 
thnber  in  England  should  resort  to  the 
European  market,  where  he  would  get  the 
article  the  cheapest  and  the  best ;  but  not 
to  allow  anything  to  depend  upon  assertion, 
I  will  read  a  short  extract  from  the  report 
of  the  House  of  Ijords  on  this  subject, 
which  I  presume  will  be  received  as  an  au- 
thority.   The  report  says  :— 

''  North  American  timber  is  more  soft,  less 
durable,  and  every  description  of  it  more  liable 
to  the  dry-rot  thaa  timber  from  the  north  of 
Europe.  Red  pine  however,  which  bears  a 
small  proportion  to  the  otlier  description  of 
timber,  and  the  greater  [>art  of  which,  though 
imported  from  Canada,  is  the  produce  of  the 
United  States,  is  distingaished  from  the  whits 
pine  by  greater  durability.  On  the  whole  it  is 
stated  by  one  of  the  Commissioners  of  his 
Majesty's  navy  most  distinguished  for  practical 
knowledge,  experience,  and  skill,  that  tlie 
Canada  timber,  bolh  oak  and  fir,  does  not 
possess,  for  the  purpose  of  shipbuilding,  more 
than  half  the  durability  of  wood  of  the  same 
description  the  produce  of  the  north  of 
Europe.*' 

Mr.  Copeland,  the  moat  extensive 
builder  and  timber  merchant  in  London, 
has  also  said  in  evidence  before  that  Com* 
mittee : 

"That  the  timber  from  the  Bailie  in  general 
speaking  of  Norway,  Russian,  Prussian,  and 
Swedish,  is  of  a  very  superior  quality  to  that 
imported  from  America,  the  bulk  of  which  is 
very  inferior  in  quality,  much  softer  in  its 
nature,  not  so  durable,  and  very  liable  to  dry- 
rou" 

This  evidence  respecting  the  timber, 
given  nearly  twenty  years  nnce,  was 
confirmed  in  every  particular  before 
the  Committee  in  1835;  in  which  will 
be  found  most  instrucrive  evidence, 
and  none  more  so  than  that  given  by  the 
hon.  Member  for  Bridport,  who  has  in  his 
testimony  nearly  exhausted  the  whole  sub- 
ject $  but  there  are  some  circumstances,  in 
case  any  doubt  should  be  cast  upon  indivi- 
dual opinion,  which  must  satisfy  every  per* 
son ;  for  instance,  that  the  Canadian  timber 
is  excluded  from  the  dockyards,  and  also  in 
all  building  contracts,  there  is  especial  pro- 
vision  ma&,  that  none  shall  be  used ;  but 
there  is  one  thing,  perhaps,  more  conclusive 
than  any  other,  namely,  that  for  the  woods 
admitting  of  comparison,  there  are  two 
prices  in  the  same  market,  the  European 
timber  fetching  the  higher  price.  The  next 
point  to  notice  to  the  House  is  the  pecuniary 
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loflB  which  the  use  of  this  inferior  timher> 
at  high  price  causes  to  the  country,  and 
which  is  not  difficult  to  estimate ;  for,  hav* 
ing  the  different  prices  in  the  market,  we 
can  estimate  the  loss  from  quality,  and 
taking  the  duty  from  the  gross  price,  we 
learn  the  difference  of  price.  Now,  exam- 
ining the  prices  current  of  the  woods  of  the 
different  countries  in  the  modes  in  which 
they  are  rated  and  hrought  to  this  country, 
t  find  that  on  every  load  of  pine  timber  we 
lose  2/.  5f . ;  on  oak  timber  in  the  same 
proportion ;  on  every  hundred  of  deals  we 
lose  17/. ;  and  on  every  thousand  of  staves, 
which  are  so  much  used  in  this  country  for 
packages,  casks,  &c.,  38/.  Now,  applying 
this  measure  of  loss  per  load  to  the  whole 
quantity  imported  from  the  North  Ameri- 
can colonies,  I  find  that  the  loss,  after  de* 
ducting  about  100,000  loads  of  yellow  pine, 
which  we  must  always  get  from  Canada, 
amounts  to  the  sum  of  1,500,000/.,  an  esti- 
mate which  I  find  corresponds  nearly  to 
other  estimates  which  have  been  made ;  for 
instance,  Sir  H.  Pamdl  states,  in  his  work 
on  financial  reform,  which  was  published 
when  we  imported  much  lees  timber  than 
now,  that  the  loss  was  probably  above  one 
inillkm;  and  a  most  able  and  intelligent 
witness  (Mr.  Norman)  stated,  in  his  evi* 
denoe  before  the  Committee  on  manufac- 
tures, shipping,  and  commerce,  that  the 
trade  would  not  have  cost  the  country  less 
than  thirty  millions  in  the  last  twenty  years. 
I  should  sdso  state,  perhaps,  that,  owing  to 
the  peculiar  mode  of  adjusting  the  duties  on 
the  timber  in  logs  and  on  deals,  the  revenue 
further  sustains  a  loss  of  about  12^.  a  load, 
without  any  advantage  or  convenience  to 
the  consumer.  Now,  I  contend,  that  this 
sum  of  1,500,000/.  should  not  be  taken  from 
the  community  unless  required  for  the  pur- 
poses of  revenue,  or  unless  it  be  shown,  that 
the  loss  is  a  necessary  loss,  or  that  there  are 
countervailing  advantages;  but  it  is  the 
I)eculiar  enormity  of  this  case,  that  not  one 
sixpence  of  this  sum  goes  into  the  revenue 
•^and  it  is  not  at  all  necessary  or  advisable 
to  continue  the  system,  nor  are  any  of  the 
advantages  which  are  pretended  to  re- 
sult from  it  at  all  adequate  to  the  evil.  It 
it  also  a  peculiarity  in  the  changes  in  modes 
of  levybg  the  duty  which  are  proposed, 
that  they  can  be  effected  with  benefit  to  the 
consumer,  and  without  injury,  but  with 
some  advantage,  to  the  revenue;  or  even 
with  advantage  to  the  consumer,  and  great 
benefit  to  the  revenue ;  for  a  given  amount 
of  timber  must  be  imported,  and  a  duty  on 
that  can  in  no  way  be  adjusted  or  collected 


so  little  advantageous  to  the  consumer,  and 
so  profitable  to  the  revenue  as  the  present 
duty.  I  own,  when  I  consider  that  timber 
is  an  important  element  in  production,  and 
that  to  all  classes  of  producers,  whether 
manufacturing,  agricultural,  or  the  labour- 
ing, it  is  of  the  utmost  importance  to  have 
it  good  and  cheap,  I  do  extremely  J^ret,  that 
it  should  have  been  deemed  a  fit  subject  for 
taxation  at  all ;  but,  little  as  it  has  unfi)rtttB. 
ately  been  so  deemed,  certainly  the  revenue 
ought  to  derive  the  full  benefit  from  the 
tax,  with  the  least  possible  prejudice  to  the 
public.  But  this  question  is  one  of  far 
more  importance  to  the  labouriug  classes 
than  it  is  usually  considered ;  for,  when  we 
recollect  the  miserable  dwellings  of  many 
of  the  labouring  classes  of  this  country,  and 
the  degrading  influence  of  a  wretdied  dwel- 
ling upon  every  poor  man,  it  is  impossible 
to  overrate  its  importance.  1  have  c^tained 
a  copy  of  a  repoH  on  the  dwellings  of  some 
of  the  poorer  classes  in  a  large  manufac- 
turing town,  which  I  will  just  refer  to^ 
because  I  believe  that  it  describes  their  coo. 
dition  in  nearly  every  populous  manufso- 
turin^  town.  It  is  a  report  made  of  the 
dwellings  <^  1384  families  in  the  borough 
of  Stockport.  The  hon.  Member  read  the 
following 

^  Statement  of  the  Nunber  of  Fuailies  dwel- 
ling in  Gellara ;  and  also  of  the  Number  of 
Families  dwelling  in  Single  Rooms,  in  Steck^ 
port.— Extracted  from  the  Rate-book,  Juoe, 
1839: 

1839 :  RxuAAXS. 

Families  dwelling  in       These    cellars    are 
cellars     in     Stock,    mostly  without  drains^ 
port      .     •     1,253    cold,  damp,  and  ver^ 
dark.  The  poor  {hm%* 
lies  who  occupy  tkein 
are  subject  to  fevers, 
and  ofien  lose  tbeit 
health   and  cheerfiiU 
nestf,  whereby  they  are 
unable  to  yet  a  living. 
There  are  instances  of 
two  families,  and  lod* 
gers    besides,    being 
huddled    together  in 
one  cellar. 
Families  dwelling  in       These  rooms  are  aeU 
single     rooms     in    doro  more  than  12  feet 
Stockport      •    131     square,    and  in    that 
—    space   there   are   (in 
Families    •    1,384    some   instances)   two 
families  and  two  lod- 
gers, that  is,  10  or  12 
persons  in  one  room.'' 

Now,  I  am  led  to  connect  this  with  the 
price  of  the  materials  of  building,  from  the 
account  I  get  of  the  condition  of  the  poor  in 
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aNintOM  wbere  timiier  it  cheap,  and  I  was 
auuck  bj  a  pawige  in  the  travels  of  an  in- 
telligeoi  autbos  in  Norway,  Mr.  Lainff, 
who  observe^*  upon  the  comfortable  dwel- 
lings of  the  peasants,  and  is  led  into  reflec- 
tions on  our  timber  laws  in  consequence. 
He  says  :— 

*  This  popolatioD  also  is  mnch  better  lodged 
than  our  labouring  and  middte  classes,  even 
in  the  south  of  Scotland.  Tbe  dwelllDg-hooses 
of  the  Bseaotst  laboursis  are  divided  into  seve- 
ral apartments,  have  wooden  floors^  and  a  suf- 
6cient  number  of  good  windows ;  also,  some 
kind  of  outhouse  for  cattle  and  lumber.  Every 
nao,  iodeedy  seems,  like  RobiusoD  Crusoe,  to 
have  put  np  a  separate  bouse  for  everything  he 
possesses.   Whoever  has  observed  the  condition 
of  oor  labouriog  population,  will  adroit  the  in* 
ioence  of  good  habitations  upon  the  moral 
habits  of  a  people.    The  natives  of  New  Zea^ 
laod  have  dwellings  more  suited  to  the  feelings 
and  decencies  of  civilised  life,  than  the  pea- 
santry of  a  great  proportion  of  Great  Britain 
and  Ireland,  who  live  in  dark,  one^room  hovels, 
in  which   not  only  household    comfort   and 
cleanliness  are  out  of  the  question,  but  the 
proper  separation  of  the  sexes  can  scarcely  be 
maintained.    It  is  fh>m  tfie  operation  of  our 
Insber  dolies,  that  the  working-class  in  Great 
Britaio,  and  partienlarly  in  Scotland  and  Ire- 
laod,  is  so  wretchedly  lodged— an   evil  by 
which  the  whole  community  soffisrs.   The  tim- 
ber of  America  is  not  adapted,  either  in  size, 
strength,  durability,  or  price  for  the  woodwork 
of  small  houses,  for  ilie  beams,  roof  timbers,  or 
other  parts  in  which  there  is  strain  or  exposure, 
it  is  considered  totally   unfit ;  and  were  it 
stronger^  the  waste  in  inducing  its  logs  to  the 
proper  dimensions  prevents  the  application  of 
It  to  soch  small  buildings.   The  duty  upon  the 
kiod  of  wood  alone  suitable  for  the  poor  man's 
babitation,  which  is  the  small-sised  lo|e^,  deals, 
and  battens  of  Norway,  or  the  BalUc  coasts, 
renders  it  impossible  for  the  loweiv  or  even  the 
middle  classes  to  lodge  themselves  comfort- 
ably or  even  decently.    It  affects  the  price  not 
merely  of  the  good  building  material  which 
fbese  coontri»  could  furnish  at  a  cost  lower 
than  the  dnty  now  levied  upon  it,  but  it  raises 
Ottff  own  wood,  which  no  prudent  man  can  use 
in  any  work  that  is  inteoaed  to  last  for  twenty 
years.    If  our  labouring  classes  understood 
tbeir  own  interests,  they  would  find  that  the 
timber  duties  press  more  heavily  upon  their 
comfort  and  well-being  than  even  the  corn- 
laws." 

And  now  having  traced  the  evil  effects 
of  these  duties  upon  this  country,  I  come 
to  tbe  question,  what  excuse  is  there  for 
their  contittuanoe?  I  am,  of  course,  pre* 
pofed  to  hear  those  old  watchwcnrds  of 
noBopoly,  ships  and  colonies,  started  again 
upon  this  occasion,  and  to  hear  the  old 
mtj,    that    the    British   navy   depends 


upon  her  oommercial  marine,  thai  this 
is  nourished    by  the  colonies,   and  that 
the  colonies  are    the    natural    customers 
to  the  manufacturers ;  and  that  without 
the  continuance  of  this  and  other  monopo- 
lies they  could  not  purchase  our  manufac- 
tures.    And  seeing  the  success  with  which 
these    silly    fallacies    have    been     urged 
hitherto,  I  should  shrink  from  attempting 
to  battle  with  them,  if  I  did  not  daily  ob- 
serve the  advantage  of  discussion,  and  if  I 
did  not  believe,  that  by  means  of  diMcussion 
the  truth  will  prevail.     Now,  after  having 
eiven  a  carefiil  attention  to  all  the  in- 
lonnation   that  can  be  obtained  on   this 
subject,  I  must  say,  that  there  is  nothing 
of  which  I  would  venture  to  speak  with 
more  confidence   than    that    the   Britisb 
navy  is  in  no  way  dependent  for  its  effici- 
ency upon  that  part  of  the  mercantile  marine 
which  is  employed  in  the  timber  trade; 
and  with  respect  to  the  colonies,  that  their 
laospenty  has  been  greatly  deferred,  and 
that  they  have  been  seriously  injured  by 
being  tempted  by  means  of  these  duties  to 
divert  their  capital  and  industry  from  their 
more  natural  channels  of  employment,  and 
devote    them    to    the    most    hazardous, 
gambling,  and  demoralising  business  into 
which  tbev  could  engage  is  a  certain  fact. 
In  examining  the  evidence  before  the  com- 
mittee, I  find  that  some  witnesses  who, 
from  their  intelligence  and  local  acquaint- 
ance with  these  colonies,  seem  to  have  been 
well  competent  to  speak  on  this  subject, 
and  who  were  unbiassed  by  any  local  in. 
terest,  have  given  important  evidence  to  this 
effect— I  allude  particularly  to  Mr.  McGre- 
gor and  Mr.  Revans.     The  state,  that  these 
colonies  have  ample  resources  which  would 
enable  them  to  8U|^rt  their  trade  with 
other  countries,  and  that  nothing  but  the 
bounty  which  we  have  placed  upon  their 
timber  has  prevented  thm  from  giving  to 
those  resources  a  more  ample  development* 
Many  products  are  enumerated  for  which 
each  seems  to  have  its  appropriate  section 
in  British  America.     Caiuida  has  its  agri- 
culture— Newfoundland  its  fisheries— Nova 
Scotia  its  mines,  while  New  Brunswick 
would  probably  have  become  by  this  time 
one  of  the  finest  gracing  countries  in  the 
world,  but  for  the  seduction  of  the  timber 
bounty,  which  has  brought  it  now  to  depend 
for  its  prosperity  on  the  forced  and  facti- 
tious timber  trade.    It  is  urged,  too,  with 
some  force,  that  unless  these  colonies  have 
other  resources  than  the  timber  trade,  it  would 
be  a  species  of  fraud  practised  upon  the  emi- 
grants to  tempt  them  to  settle  as  agricultur.* 
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ists.  But,  it  appears,  that  all  the  colonies  are 
far  from  depending  upon  the  timher  trade 
alone  the  purchase  of  imports.  For  instance, 
in  Canada  the  imports  amount  to  a  million 
and  a  half,  of  which  not  more  than  460,000/. 
can  he  paid  for  in  timher,  the  rest  heing 
paid  for  hy  the  expenditure  of  our  Govern- 
ment, and  that  of  emigrants  who  hring 
money  out  with  them,  and  hy  products 
other  than  timher.  It  is  stated,  that  this 
trade  is  a  hazardous  and  gamhling  one. 
Some  of  the  risks  of  it  are  pointed  out  in 
the  eiridence  hefbre  the  Committee.  For 
instance,  the  ftuctuations  in  price  here  are, 
upon  the  whole  price  of  timber,  hut  any 
variation  of  price  must,  in  fact,  fall  upon 
the  original  cost  of  the  timber,  which 
makes  the  speculation  in  every  consign* 
ment  much  more  precarious.  In  New- 
ibundland  there  is  no  timher  exported,  and 
in  Nova  Scotia  it  is  the  least  item  of  her 
exports.  New  Brunswick  seems  to  be  the  pro- 
vince chiefly  interested  in  the  timber  trade, 
it  having  an  additional  advantage  in  its  prox- 
hnitytothe  mother  country.  Butitisthe 
misfortune  of  that  colony  that  she  is  so  de- 
pendent. There  is  also  great  hasard  attend- 
ing the  floating  the  timber  down  the  river 
to  the  ports  of  shipment,  and  to  such  an 
extent,  that  the  general  belief  in  Canada 
is,  that  one-third  of  this  timber  is  lost  be- 
fore readiing  port.  This,  of  course,  en- 
hances the  v^ue  of  the  cargo  which  readies 
its  destination  in-  safety,  and  these  are  the 
sorts  of  prises  which  tempt  many  to  place 
their  capital  in  this  worst  species  of  lottery, 
but  which,  though  some  realise  fortunes, 
ends  in  the  ruin  of  hundreds  who  engage  in 
the  trade.  Now,  with  respect  to  the  in- 
fluence which  this  employment,  and  its 
accompan3ring  circumstances  exercise  over 
the  character  of  the  people  engaged  as 
lumberers,  there  appears  to  be  but  little 
difference  of  opinion.  I  can  conceive  no 
greater  nuisance  to  a  well-ordered  com- 
munity, than  to  have  periodical  visitations 
by  such  people  as  the  lumberers  are  de- 
scribed to  be.  They  go  in  bodies,  and  live 
in  these  woods  together ;  are  not  subject  to 
any  of  the  social  influences  of  civil  life ; 
from  the  greatest  temptation  to  the  use  of 
wdent  spirits,  their  constitutions  are  im- 
paired, and  therare  rendered  reckless  in 
their  morals  and  nabits.  It  is  another  matter, 
I  believe  also  no  longer  in  dispute,  that  this 
burinesi  of  Inmbering  offers  no  advantage  or 
employment  to  the  emigrants  on  their  first 
arrival,  the  object  of  the  emigrant  beinff,  to 
settle  down  as  an  agriculturist :  and  besides, 
he  has  not,  in  genera1,the  skill  to  use  the  axe 


in  fellinffthe  wood.  In  truth,  no  employment 
is  afforded  by  the  trade  to  any  but  those 
who  come  without  any  means,  and  who 
find  employment  about  some  of  the  lumber- 
ing establishments  at  the  ports.  But  as 
most  of  the  emigrants  leave  this  country 
because  people  have  not  the  means  to  eoi- 
ploy  them,  and  they  arc  assisted  to  emi- 
grate, what  policy  is  it  to  tax  this  country 
l,5OO,0OOZ.  in  order  to  find  employment  for 
these  people  in  cutting  timber  across  the 
Atlantic?  Far  better  for  the  people  here 
to  keep  their  money  in  their  own  pockets. 
But  it  is  too  idle  to  talk  of  people  being 
destitute  for  want  of  employment,  or  that 
it  is  necessary  to  establish  a  monopoly. 
Why  the  future  well-beinff  of  the  country 
depends  upon  a  constant  tide  of  emigrants 
flowing  in  from  this  country,  and  occupyin^^ 
the  lands ;  and,  as  it  might  be  expected, 
evidence  was  given  before  uiis  committee  of 
the  demand  for  labour  that  existed  in  Ca- 
nada. It  was  also  stated,  that  all  the  more 
recent  and  flourishing  settlements  in  Upper 
Canada  are  quite  independent  of  the  timoer 
trade,  at  such  a  long  aistance  as  Perth  and 
Huron.  In  short,  so  dear  is  it  that  the 
advantages  of  these  colonies  are  not  in- 
creased with  the  timber  trade,  that  gross 
injustice  is  done  by  it  to  them,  as  well  as 
to  the  mother  country.  What  remains  for 
us  to  do,  therefore,  w,  to  get  rid  of  the 
monopoly  with  as  little  injury  to  the  capital 
vested  in  the  trade  as  it  is  possible.  And 
here,  the  more  this  part  of  the  question  is 
examined,  the  greater  are  the  facilities 
which  present  themselves  for  altering  the 
duties ;  for,  fortunately,  there  is,  as  it  were» 
a  trade  springing  up  with  the  United  States 
in  wood ;  and  now  the  forests  are  so  much 
cleared  in  the  States  of  New  York  and  Ver- 
mont, that  it  becomes  better  economy  to 
import  wood  from  Canada,  than  il  is  to 
resort  to  their  forests  $  and  thb  gives  em- 
ployment to  some  of  the  principal  saw- 
mills in  that  province,  which  is  the  moat 
valuable  kind  of  capitid  I  find  enffaced  in 
this  trade.  But  I  Uiink  there  is  btUe  rea*. 
son  to  believe  that  the  majority  of  the 
people  in  Canada  attach  any  Importance  to 
this  monopoly,  and  they  appear  to  me  to 
care  far  more  for  good  government  than  any 
such  adventitious  advantage  as  we  give 
them  by  such  means ;  and  I  believe  that 
our  chance  of  retaining  those  cdonies  de- 
pends far  more  upon  the  system  of  govern* 
ing  them,  than  it  does  upon  the  main- 
tenance of  this  monopoly.  Of  one  tiling 
I  feel  sure,  namely,  tnat  the  people  of  thia 
country  will  never  tolerate  or  continue  the 

Digitized  by  V^OOQ IC 


»7 


Timber  Duti^i. 


{JuLT  9} 


Timher  IhMeL 


»ft 


annuallofis  of  1^500^000/.  sterling  on  the  one 
iiand,  to  satisfy  the  colonists  by  means  of  a 
monopoly,  while  on  the  other  hand  we  are 
paying  nearly  an  equal  sum  for  the  purpose 
of  ruling  them  by  force.  This  appears  to 
be  a  favourable  moment  for  redressing,  on 
the  one  hand,  their  political  grievances,  and 
on  the  other,  for  establishing  the  commer- 
cial relations  on  a  sounder  footing ;  and  it 
18  really  difficult  to  conceive,  with  the  ex. 
ample  of  our  trade,  without  monopoly  to 
the  United  States,  how  any  person  will 
venture  to  say,  that  we  cannot,  with  great 
advantage,  have  an  unrestricted  commerce 
with  the  countries  immediately  adjoining. 
fiut  the  persons  that  I  expect  will  be  fouwl 
to  be  the  most  eager  in  maintaining  this 
monopoly,  will  be  what  is  called  the  ship- 
ping  interest,  for  they  it  is  who  are  sup- 
posed to  be  most  tenacious  of  tb^  advant- 
ages they  gain  by  it;  and  I  will  not  deny 
that  if  we  were  to  import  less  timber  from 
Canada,  it  would  affect  the  capital  of  some 
ship-owners  engaged  in  that  business,  in 
the  same  way  as  people  arc  constantly  af- 
fected by  changes  and  improvements  whidi 
supersede  their  customary  employments. 
But  that  the  trade  of  bringing  timber  from 
Canada  can  be  maintained,  if  we  can  get  it 
ebewhere  at  less  freight  and  less  cost,  or 
that  it  can  rest  upon  any  thing  but  a  deli- 
berate sacrifice  of  the  public  interests  for 
{rivate  advantage,  I  deny.  For,  Sir,  when 
hear  that  the  shipping  interest  is  at  stake 
In  the  maintenance  of  this  trade,  it  becomes 
us  to  inquire  what  proportion  and  character 
of  shipping  it  is  that  are  so  employed. 
Now,  in  the  first  place,  I  find  that  there 
are  not  more  than  1816  ships  entered  al- 
together in  the  year,  as  engaged  in  the 
trade  between  the  North  American  pro- 
vinces and  the  United  Kingdom,  and  of 
these  there  are  about  447  of  whidi  the 
cargoes  are  not  of  timber,  which  must 
therefore  be  deducted,  and  which  leaves 
1369  for  timber.  Now  as  every  vessel 
makes  two  voyages,  this  must  be  again 
divided  by  two,  which  reduces  the  actual 
nnmber  of  ships  employed  to  684 ;  but,  as 
diere  would  necessarily  be  about  100,000 
loads  at  Canadian  timber  to  be  brought 
beie,  which  would  be  about  222  cargoes, 
duU  would  reduce  the  number  further 
by  111  vessels,  which  would  then  leave 
579— -wliicb.  If  the  anticipations  of  the 
skip-owners  were  realized,  would  be  de- 
pmed  of  employment  were  the  Canadian 
timber  trade  to  cease;  but  supposing 
tfals  to  be  the  case,  what  proportion  does 
die  Hbme  suppose  that  they  bear  to  the 
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whole  mercantile  navy  of  this  country  and 
her  dependencies?  Why  the  nnmber  of 
registered  vessels,  in  1836,  was  upwards  of 
25,500,  and'it  is  to  prevent  this  subtraction 
from  the  whole  amount  of  British  tonnage 
that  we  are  told,  the  shipping  interest  of 
this  country  is  in  danger*  and  that  we  are 
required  to  submit  to  an  annual  loss  of 
1,500,000/.  to  avert  it.  Why,  the  annual 
consumption  of  ships  of  thb  country  is,  I 
believe  estimated  at  1,200  a-year,  or  there- 
abouts. But  what  is  it  but  ^tuitous  as- 
sumption to  suppose,  that  this  loss  will  be 
sustained  to  the  shipping  of  this  country  ? 
It  proceeds  upon  the  idea,  that  the  foreign 
shipping  is  to  monopolize  the  whole  of  the 
increase  in  the  Baltic  trade,  on  the  suppo- 
sition that  we  should  obtain  all  our  timber 
from  that  quarter.  A^liy,  that  was  the 
old  cry  against  Mr.  Huskisson,  when  he  al- 
tered the  navigation  laws.  It  was  said 
then,  that  the  uiipping  interest  was  to  be 
ruined,  that  we  were  to  be  beat  out  of  the 
seas  by  foreigners,  and  that  the  Prussian 
navy  would  ride  ascendant  in  the  ocean ! 
And  I  should  have  thought  that  the  alarm- 
ists upon  that  occasion  would  have  lost  their 
credit  as  prophets  for  ever  in  this  country, 
considering  the  results  which  attended  that 
change.  For  what  happened  instead  of 
what  was  predicted  ?  Why,  that  more 
ships  were  built  and  employed  in  a  given 
period  after  those  laws  were  changed  than 
before,  and  that  while  foreign  shipping  has 
increased  11 J  per  cent,  the  English  ship- 
ping has  increased  29  per  cent.,  and  the 
mercantile  marine  of  Prussia  has  since  the 
period  when  the  reciprocity  treaty  was. 
signed,  diminished  in  amost  marked  manner . 
From  this  experience,  then,  there  islittle  rea- 
son to  expect  the  results  that  are  predicted  in 
this  case  ;  but  there  are  reasons  which  ren- 
der it  peculiarly  improbable  in  this  parti- 
cular case,  for  the  ships  that  are  usually 
employed  in  this  trade  are  ships  that  have 
become  unfit  for  service  of  any  other  kind, 
and  that  have  been  built  and  employed  for 
other  purposes.  Now,  to  meet  an  in- 
creased demand  for  shipping,  it  is  far  more 
likely  that  an  adequate  supply  of  cast-off 
ships,  would  come  from  this  country,  which 
has  the  most  extensive  marine  in  the  world 
than  from  countries  which  have  hardly 
enouffh  to  meet  their  own  wants.  What 
has  been  the  case  lately  with  respect  to 
grain  which  has  chiefly  come  from  the  Bal- 
tic ?  Has  the  canying  of  that  fidlen  en- 
tirely into  the  hands  of  foreigners  ?  Or, 
is  it  not  the  reason  of  the  extravagant 
freights  which  the  ship^wners^  have  been 
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lately  gettiog,  tliat  they  have  bad  'an  ex* 
Uaordmary  ^maod  for  vessels  for  thk  pur- 
pose }    Why,  there  are  only  two  reasons 
why  ibreigntfTB  should  navi^^at^  their  ships 
dieaper  tlun  we  do.    One  is,  that  the  cost 
rf  materials  in  huildins  their  ships  is  less ; 
and  the  other  is,  that  we  provisioning  their 
ihips  is  chei^r.    Now,  it  would  be  the 
obvious  effect  of  reducing  the  duties  on 
timber,  that  it  would  lower  the  building 
materials  of  ships,  and  with  respect  to  pro- 
visions, that  applies  leas  to  the  Baltic  trade 
than  to  any  other.  But  the  truth  is,  the  only 
just  conclusion  at  which  we  can  arrive  from 
past  experience  is,  that  there  are  at  present 
no  peoi^  that  we  know  of  that  can  compete 
wi^  us.in  navigation.    The  only  people  in 
the  world  who  could  and  will  eventu- 
ally if    any,    are    the  Americans.      Yet 
what  is  the  case  there  ?    Why,  that  in  the 
year  1821,  the  proportioii  which  our  ship- 
ping bore  to  that  of  the  United  States  m 
the  trade  with  the  United  Kin^om  was 
7f  per  Cent.,  while  the  proportion  of  our 
shipping  now  is  35  per  Centj  so  that  even 
in  that  cmo  we  have  been  gaining  goound. 
It  might  be  asked  why,  if  foreigners  have 
such  decided  advantages  over  us^  they  do 
not  supersede  us  where  the  trade  is  open  to 
them  as  well  as  to  us,  and  why  we  com- 
mand the  trade,  as  we  do,  between  Europe 
and  the  South  American  States.    Inde^, 
before  the  navigation  laws  were  altered, 
the  preference  was  invariably  given  to  a 
British  ship  whenever  the  trade  was  free. 
In  fact,  there  is  a  decided  superiority  in 
our  vessels  and  our  seamen,  and  conse* 
quently  as  every  body  else  can  see  but  a 
^ipowner,  who  has  always  got  a  monopoly 
in  his  eye,  nothing  can  benefit  the  shipping 
interest  more  than  to  extend  our  commerce 
in  every  quarter  of  the  world,  which  can 
only  be  done  by  removing  from  it  restric- 
tions of  every  kind;  aim  it  really  is  la- 
mentable to  see  a  dass  of  men  like  tibe 
shipowners  siding  so  frequently  with  those 
who  take  narrow  and  selfish  views  of  their 
own  as  well  as  their  country's  interest.     I 
believe  it  is  usual  on  these  occasions  with 
those  who  uphold  the  timber  monopoly  to 
ur»B  the  interest  of  the  manufacturers  hi 
its  behalf,  and  it  is  said  that  they  are  anxi- 
ous to  preserve  it  for  the  sake  of  keeping 
the  colonial  market  for  our  manufactures. 
I  do  not  believe  that  ihe  manufacturers  are 
so  foolkh.    I  believe  tiiat  th^  wee  too  wise 
to  distin^ish  between  foreign  customers 
and  colonial  customers,  and  what  they  feel 
the  most  is,  that  th^  have  been  deprived 
against  their  will  of  their  forei^  oustomsrs 


by  these  and  similar  restrictions  upon  their 
commerce.  Especially,  they  complain  of 
these  duties  on  timber,  whidi  have  tended 
so  materially  to  disturb  their  intercourse 
with  the  north  of  Europe.  I  believe  that 
no  step  could  be  taken  that  would  be  more 
satisfactory  to  the  manufacturers  of  thh 
country  than  one  whidi  v^euld  tend  to  re- 
vive a  trade  with  those  countries,  for  they 
feel,  and  most  justly,  that  every  hour  that 
this  oommeroe  is  su^iended,  that  ftierii 
manufacturing  rivals  are  springing  up  in 
thoae  countries,  and  that  notflng  would 
stay  that  competition  more,  and  laore  fa- 
vour them,  than  greater  fftcilities  hemg 
affiwded  for  the  int^nction  of  our  maim* 
iactures  into  other  eountries  by  our  taking 
their  products.  I  am  glad  to  see  that  my 
hon.  Friend  the  MemKr  for  Leeds  has  a 
notice  of  a  motion  this  evening  on  tlie  sub- 
ject; for  the  time  is  now  at  hand  when 
those  countries,  united  under  the  Geman 
League,  are  about  to  agree  upon  the  terns 
cm.  which  they  wish  to  rest  their  oom- 
mersial  relations  with  other  eountries  in 
fiiture,  and  I  believe  it  vrill  depend  opea 
what  we  are  diq;MMed  to  agree  4o  opon  the 
subject  of  oom  and  timW,  wfaedttt  we 
shall  be  excluded  still  farther  than  we  a^ 
at  present  from  their  markets.  Comdder- 
inff,  therefore,  the  great  importance  whidi 
beuogs  to  this  question,  the  vast  conse- 
quence which  it  IB  to  the  productive  dassea 
of  eveiy  kind  in  this  country,  and  having 
shown,  as  I  consider,  that  those  who  ae^ 
to  continue  the  monopoly  have  no  public 
or  national  ground  on  whidi  to  rest  their 
daim,  I  do  hope  that  the  House  will  con^ 
sent  to  the  motion  that  I  now  propose  to  it, 
"  that  this  House  do  resolve  itself  into  a 
Committee  of  the  whole  House,  to  con- 
rider  the  duties  now  levied  on  foreign  and 
colonial  timber." 

Mr.  Alderman  Thompson :  although  he 
admired  the  speech  of  the  boa.  Member 
for  Wolverhampton,  differed  entirely  from 
the  conclusions  at  which  he  had  arrived. 
He  was  opposed  in  principle  to  the  objept 
which  the  hon.  Member  for  Wolveihamp* 
ton  had  in  view,  and  he  thought^  that  a 
subject  of  such  vast  importance  ought 
not  to  have  been  brought  forward  at  that 
late  period  of  the  Session.  The  boi)« 
Member  had  done  little  more  than  go 
over  the  old  ground  of  complaint  agaiaat 
the  shipping  interest,  but  it  should  be 
borne  in  mind,  that  that  interest  was 
second  to  none  in  this  country.  The  hon* 
Meqpkber  bad  staited,  that  the  snorifiee  in 
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of  the  pTetent  tjfsteoi  of 
tiaibaf  duties  was  not  less  than  1,500,000/: 
Sl^ne  a  Tear ;  but  in  this  calculation  he 
was  ciearTy  erroneous^  inasmuch  as.  he 
ssippoeed,  that  a  great  qnantity  of  the 
timber  necessary  for  the  consumption  of 
the  eonntrj  might  be  brought  from  the 
north  of  Eurojpe  at  the  same  price  that  it 
was  now  bad  from  Canada.  If,  however, 
the  hon*  Member  had  referred  to  the  re* 
port  of  the  committee  of  1835,  and  if  he 
had  looked  into  the  evidence  taken  before 
that  committee,  be  would  have  found  it 
eipiesaly  stated,  that  the  result  of  having 
the  supifdj  of  timber  which  we  wanted 
firon  tM  north  pf  Europe,  would  enhance 
the  pri^of  timber  there,  and  enhance  it 
hers.  Tlie  woods  and  forests  contiguous 
to  the  naviffabte  rivers  of  the  north 
of  Ettrape,  had  been  all  nearly  cut 
down,  stnd  this  would  soon  render  it 
iwofiiary  to  resort  to  the  woods  and 
fnesls  in  the  interior,  which  would  re* 
^■ife  additional  labour,  and  consequently 
iocTBaae  the  expense.  If  the  object  which 
the  boa.  Member  for  Wolverhampton  had 
in  fiew  wore  carried  out,  there  would,  in 
poial  of  fiiet,  bo  no  boonty  left  in  favour 
of  Gaoodian  timber,  and  then  he  appre- 
hended, thai  that  House  would  destroy 
thaaxpoK  trade  of  Caaadsi  which  took 
aearlj  4,000,0001.  of  our  manufactures, 
sad  ratmed  between  3,000,000/.  and 
4,000,000/.  to  this  eonntry  in  timber  and 
oAer  articles.  The  qnantity  of  timber  ex-* 
ported  annoally  from  Canada  was  about 
400,000  loads,  and  upwards  of  24,000  of 
the  popolation  of  those  colonies  were  en- 
gaged excTashrely  in  the  lumber  or  timber 
tme.  Hie  report  of  the  committee  of 
1835,  recommended  the  continuance  of 
die  protecting  duties,  and  pointed  out  the 
mio  IB  which  the  colonists  engaged  in 
the  trade  wonld  be  involved  if  a  change 
waiw-to  take  place,  without  their  bemg 
eoiipeiisated  for  the  loss  which  they 
would  sustain.  This  he  thought  was  a 
eomptete  refstation  of  the  statement  of 
the  bou.  Member  for  Wolverhampton, 
Aat  the  eofonists  were  indifibrent  on  the 
sahfact.  'Ko  doubt  it  was  true^  that  the 
aonAer  of  ships  entered  in  this  trade 
anounted  to  1,800,  and  the  seamen  to 
tS,000,  but  the  bon.  Member  was  not 
pfiecX  when  he  stated,  that  they  made 
two  yojrages  a  year.  He  did  not  believe, 
dW  one  in  three  made  a  second  voyage. 
The  boo.  Member  for  Wolverhampton 
had  stilted  that   the  alteration    in    the 


Navigation  Laws  had  not  produced  au 
increase  in  the  same  ratio  of  ships  in 
foreign  nations  as  in  this  country;  but 
instead  of  confining  his  attention  to 
Prussia,  he  should  have  looked  to  Russia, 
Norway,  and  Denmark,  and  if  he  bad 
done  so,  he  would  have  found  an  increase 
of  perhaps  fifty  per  cent.  It  would  be 
highly  impolitic  on  the  part  of  Uiis  coon- 
try  to  destroy  the  intercourse  that  sub- 
sisted between  Great  Britain  and  her 
colonies.  Such  a  course  would  deprive 
our  manufacturers  of  the  advaatages  of 
the  colonial  markets,  far  it  was  impossible 
that  the  transfer  of  the  timber  trade  from 
Canada  to  the  Baltic,  could  do  otherwise 
than  inflict  serious  injury  on  the  British 
manufacturers.  The  hon.  Member  stated, 
that  the  Canadian  timber  had  been  ex- 
cluded from  the  dock<yards  and  publk 
works  on  acconnt  of  its  inferiority;  but  all 
he  could  say  was,  that  he  was  not  aware 
of  any  such  fact,  or  that  any  such  InfiMri- 
ority  existed.  He  thought  the  hon.  Mem- 
ber coukl  not  have  sel^led  a  more  unfor- 
tunate period  for  bringing  forward  his 
motion  than  the  present,  tor  oouM  he  ibr 
a  moment  doubt,  that  if  they  were  now  to 
transfer  from  Canada  their  principal  ex- 
port trade,  it  would  occasion  disappoint- 
ment and  heart-burnings,  and  operate  as 
an  encouragement  to  these  colonies  to 
persevere  in  their  endeavours  to  separate 
themselves  fVom  the  mother  country?  The 
hon.  Member  had  stated,  that  all  former 
Governments  were  favourable  to  the  alter- 
ation of  those  duties,  but  he  was  mistaken, 
as  the  contrary  was  the  feet. 

Mr.  Warburton  said,  that  as  the  right 
hon.  Gentleman  the  President  of  the 
Board  of  Trade  had  formerly  been  favour- 
able to  the  alteration  of  these  duties,  he 
hoped  the  right  hon.  Gentleman  would 
now  express  the  opinion  which  he  held 
upon  the  subject.  His  hon.  Friend  (Mr. 
Alderman  Thompson)  had  told  them  that 
a  free  trade  in  timber  would  be  no  advan- 
tage, and  he  had  also  said,  that  if  they 
were  to  get  their  supply  of  timber  firom 
the  north  of  Europe,  it  would  lead  to  a 
rise  in  the  price.  At  present  the  difference 
was  not  less  than  from  20s.  to  2/Ss.  a  load, 
and,  therefore^  even  supposing  Baltic 
timber  to  advance  5s.  a  loao,  there  would 
still  be  a  considerable  gain.  They  would, 
in  fact,  gain  the  difference  of  1,000,000/. 
by  the  re-establishment  of  the  free  trade. 
Now,  when  the  expenditure  and  income  of 
the  country  were  so  exactly  balanced,  that 

Digitized  by  V^OOQ IC 


103 


Timber  DutUi. 


{COMMONS} 


Timber  DuHet. 


104 


hon.  and  right  hon.  Gentlemen  on  the 
other  side  of  the  House  told  them,  that 
they  had  no  means  of  venturing  upon 
any  measure  of  6nancial  reform,  however 
widely  beneBcial,  and  however  much  de- 
sired, he  thought  it  was  time  for  the 
House  to  consider,  whether  by  the  revi- 
sbn  of  the  laws  affecting  any  branch  of 
our  foreign  trade,  they  could  obtain  such 
a  margin  of  income  above  expenditure  as 
would  give  room  for  financial  reforms.  It 
was  said,  that  a  great  number  of  shipping 
would  be  thrown  out  of  employment  by  a 
free  trade  in  timber.  He  did  not  believe 
it.  He  did  not  beh'eve,  that  this  country 
availed  itself  of  the  advantages  which  it 
bad  for  the  employment  of  its  shipping. 
How  much  might'  be  done  to  increase 
such  employment  by  colonization  ?  There 
were  ports  not  frequented  four  years  ago, 
to  which  there  were  now  large  numbers  of 
vessels  continually  sailing— why  not  ob- 
tain the  same  advantages  for  others  of  our 
colonies  by  similar  means?  The  corn- 
trade  also  might  be  made  an  immense 
source  of  employment,  and  why  did  we 
not  avail  ourselves  of  it?  He,  so  far  from 
regretting  the  small  excess  of  income  over 
expenditure,  really  believed,  that  nothing 
would  force  the  Legislature  to  the  proper 
consideration  of  these  subjects,  but  being 
driven  to  the  conclusion,  that  in  order  to 
increase  the  income  they  roust  either  open 
some  new  branches  of  foreign  trade,  or 
impose  new  taxes.  When  they  were 
driven  to  this  alternative,  as  he  hoped 
they  would  be,  to  choose  between  opening 
their  ports  to  goods  from  the  cheapest 
market  and  imposing  new  taxes,  he  be- 
lieved that  what  seemed  now  to  be  re- 
garded as  the  exploded  doctrine  of  free 
trade  would  again  find  favour  with  the 
Legislature.  Having  expressed  his  opi- 
nion very  fully  on  this  subject  before  the 
committee  which  sat  upon  it,  he  did  not 
think  it  necessary  now  to  go  into  details. 
He  would  only  say,  that  he  still  held  the 
same  opinions  which  he  expressed  then, 
when  he  was  a  merchant  engaged  in  the 
timber  trade. 

Mr.  Poulett  Thomson  said,  he  was  very 
^ad  that  his  hon.  Friend,  the  Member  for 
Wolverhampton,  had  brought  this  subject 
under  the  consideration  of  the  House. 
But  he  concluded  that  his  hon.  Friend  from 
his  not  proposing  any  specific  plan  to  the 
House,  as  he  would  be  bound  to  do  the 
moment  they  went  into  G)mmittee — and  as 
he  was  bound  to  state,  before  the  House 
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could  consent  to  go  into  Committee— in« 
tended  only  to  call  public  attention  to  this 
very  important  subject,  and  did  not  think 
it  desirable,  or  that  it  would  he  of  any 
use  to  press  his  motion  to  a  division.     He 
was  glad  at  the  same  time  that  his  hon. 
Friend  had  brought  it  under  the  consider- 
ation of  the  House,  and  he  willingly  ad« 
mitted,  that  he  was  one  of  those  who  re- 
gretted that  sulnects  of  this  kind  did  not 
attract  more  of  the  attention  of  Parliament. 
It  might  be  said  to  him  "  If  such  he  your 
opinions,  why  do  you  not  yourself  intro- 
duce   matters  of  this  description  to  the 
House?"     That  might  be  said;  but  he 
could  not  help  feeling  that  he  must  be 
guided  by  what  appeared  to  be  the  taste 
and  feeling  of  the  House.     If  he  found 
that  there  was  a  general  apathy  to  such 
discussions,  and  that  they  did  not  receive 
attention  from  the  House,  it  would  be  un- 
becoming in  him  to  press  them  forward, 
and  he  did  not  think  that  bringing  them 
forward  under  such  drcumstanoes,  would 
be  attended  with  any  practical  advantage. 
He  did  not  think  that  he  couM  introduce 
with  any  chance  of  success,    a  measure 
founded  on  the  report  of  the  Committee  of 
1835,  for  a  general  alteration  of  the  timber 
duties.     From  the  state  of  parties  it  would 
very  likely  be  made  a  party  question ;  and 
supposing  it  to  he  treated  as  a  party  ques- 
tion by  the  other  side  of  the  House   as  it 
very  naturally  would  be,  those  on  his  si^ 
of  the  House,  who  represented  interests 
opposed  to  a  change,  would  join  veith  the  op* 
position,  and  so  render  the  soooess  of  any' 
measure  impossiUe.    A  measure  had  been 
lost  on  a  former  occasion  by  a  majority  of 
twenty-five.  In  the  year  1835,  he  luid  ob- 
tained a  Committee,  in  which  the  question 
was  much  debated,  and  after  much  oontesf, 
a  report  was  agreed  to,  by  no  very  consi- 
derable majority.     His  ofanion  was  not  at 
all  chaneed  since  that  time*     He  was  sa- 
tisfied that  the  whole  system  of  timber 
duties     was    extremely    had.       It    was 
injurious  to  many  interests,  and  not  be- 
neficial to  any,   to  the  extent  that  was 
represented,  not  even  to  the  shipping  in^ 
terests,  or  to  the  colonists  themselves.    At 
the  same    time  that  he  expressed    thesic 
views,  he  was  not  prepared  for  any  violets 
or  sweeping  change  in  those  duties,  whic)l 
might  seriously  affect  or  destroy  existif 
interests.      He    thought,    however, 
some  middle  term  might  be  found, 
believed  that  the  shipping-owners  exa_ 
rated  to  the  greatest  possible  degreci 
loss  they   would    sustain    by  a   cha 
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The  hoD.  Aldennan  on  the  other  side,  had 
talked  of  au  entire  transferenee  of  the  trade 
from  Canada  to  the  countries  about  the 
Baltic  as  the  result  of  a  change.  His 
hon.  Friend  had  tried  to  establish  the  same 
thing  before  the  Committee,  but  had  sig- 
nally failed.  It  was  proved  distinctly,  to  the 
Committee,  that  the  quality  of  a  portion 
id  the  Canadian  timber  had  materially  im- 
proved of  late  years,  and  that  under  a 
moderate  and  £air  protection  it  would  still 
continue  to  come  into  this  countiy.  There 
was  another  large  portion  of  it  used  for 
what  might  seem  trifling,  but  was  not  so 
in  reality — ^he  meant  that  which  was  used 
for  packing-cases,  and  which  would  still 
come  from  Canada.  So  would  the  timber 
used  for  the  inner  fitting-up  of  houses  and 
window  cases.  It  was  distinctly  proved 
before  the  Committee,  and  not  attempted 
to  be  disproved,  that  a  large  portion  of  the 
timber  imported  would,  under  a  free  trade, 
still  come  from  Canada.  It  might  be 
asked, — what,  then,  would  be  the  advan- 
tage of  a  free  trade  ?  The  advantage  would 
be  this,  that  that  portion  of  Canada  timber 
which  is  now  used  for  purposes  for  which 
it  b  unfit,  would  be  replaced  by  timber 
frem  the  Baltic.  He  thought  his  hon. 
Friend,  the  Member  for  Sunderland  (Aid* 
Thompson)  had  pushed  his  argument  a 
little  too  far.  He  did  not  wi  Ji  to  enter 
ibCo  figures  and  documents  then,  but 
he  must  say,  that  his  hon.  Friend  ap- 
peared to  be  a  glutton  of  protection.  His 
hon.  Friend  said,  *^  Could  you  refuse  this 
protection  of  45s.  a  load  to  Canada  timber  Y' 
Canada  timber  paid  only  10«.  a  load,  and 
Baltic  timber  55s.  and  his  hon.  Friend 
wondered  how  they  could  think  of  refusing 
such  a  protection*  Now,  considering  that 
the  cost  of  Canada  timber,  put  on  board 
at  Quebec,  was  ISs.  a  load,  this  premium 
of  45s.  was  not  very  trifling.  But  his  hon. 
Friend  was  not  satisfied  with  a  premium 
which  was  only  two  and  a  half  times  the 
first  cost  of  the  Article  which  it  was  in- 
tended to  protect.  He  did  not  believe,  that 
his  hon.  Friend,  looking  over  the  whole 
customs  of  the  country,  would  find  any 
other  article  to  which  such  an  exaggerated 
protection  was  applied.  He  did  not  believe 
that  those  persons  to  whom  the  timber 
trade  gave  employment  in  Canada,  would 
be  aflfected  by  a  change  to  the  extent  that 
was  asserted.  He  did  not  believe  that  any. 
thing  like  a  total  transfer  of  the  trade  would 
take  place,  and  if  his  hon.  Friend  could 
estaUisb  such  a  conclusion,  it  would  only 
fVQY9f  that  the  bon.  Membor  for  Wolver- 


hampton  did  not  exaggerate  in  estimating 
the  loss  to  this  country  from  the  timber 
duties  at  1,500,000/.  He  did  not  believe 
either  in  the  transfer  or  the  amount  of 
loss ;  but  certainly  the  one  depended  upon 
the  other.  The  hon.  Alderman  said,  that 
there  were  24,000  labourers,  or  persons 
employed  in  the  timber  trade  in  Ca- 
nada, and  he  asked  if  their  interests  were 
to  be  injured  without  compensation?  It 
would  seem  as  if  he  wished  to  make  them 
rich,  for  if  the  loss  of  1,500,000/.  which  this 
country  sustained,  were  divided  between 
them,  it  would  give  each  of  those  24,000 
persons  600/.  a-year.  Why,  it  would  be 
cheaper  at  once  to  compensate  them  in 
money  than  to  go  on  at  the  present  rate ; 
but  his  hon.  Friend  must  see,  that  by 
pushing  his  argument,  he  only  injured  his 
own  case.  If  this  were  true,  surely  that 
House  ought  not  to  submit  to  such  an 
enormous  waste  of  money  as  arose  from 
such  a  state  of  things.  He  could  not, 
however,  agree  with  nis  hon.  Friend  in 
his  premises,  for  he  believed  an  alteration 
might  take  place,  that  moderate  duties 
might  be  adopted,  so  as  to  benefit  the  con- 
sumers, and,  at  the  same  time,  not  to  in- 
jure either  the  shipowners  or  the  colonists. 
The  ailment  against  this,  which  he  had 
heard  urged,  was,  that  if  Baltic  rimber 
were  taken  instead  of  Canadian  timber, 
fi>reiffn  ships  wduld  be  employed  $  but  did 
not  the  facts  show  that  such  would  not  be 
the  case  ?  No  doubt  foreign  ships  would 
obtain  their  fair  share  of  the  trade;  but 
whether  the  timber  came  from  Prussia  or 
Russia,  the  ships  of  those  countries  would 
only  get  their  due  prqportion,  and  no  more ; 
and  this  was  proved  by  all  that  had  oc** 
curred  since*  the  reciprocity  treaties  had 
been  entered  into.  ^  The  truth  was,  that 
instead  of  losing  we  were  gaining  in  the 
competition;  and  as  to  foreign  vessels 
being  able  to  carry  at  a  cheaper  rate  than 
ours,  he  did  not  believe  it.  If  they  could, 
he  asked  how  it  haf^ned  that  more  Eng- 
lish ships  were  employed  in  the  Brasils  and 
the  Mediterranean  thlan  of  any  other  coun- 
tnr,  even  than  of  America?  In  the  course 
of  the  Spring  no  less  than  115  British 
ships  had  entered  the  port  of  Trieste,  not 
from  England,  but  from  different  other 
countries  —  from  the  Brazils  and  the 
United  States.  He  was  quite  satisfied 
from  the  information  which  he  had  re- 
ceived that  the  shipping  interest  of  this 
country  was  at  present  in  an  excellent  con- 
dition. For  three  or  four  years  past  they 
ha4  beard  nothing  about  it  within  the  wauii 
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of  that  House ;  but  if  tberc  had  been  a  i)rc- 
text  for  alleging  distress,  could  it  be 
doubted  that  ^eir  tabic  would^  have  been 
loaded  with  petitions :  that  motions  for  the 
repeal  of  the  Ueciprocity  Act  would  have 
been  made;  and  that  they  would  have 
bad  no  end  of  complaints  of  every  descrip- 
tion. His  hen.  Friend,  the  Member  for 
Sunderland,  had  said,  that  not  one  out  of 
every  three  ships  employed  in  this  trade, 
made  a  second  voyage  in  the  year; 
but  he  seemed  not  to  know  that  when  they 
arrived  here,  they  were  sent  to  other 
places,  while  other  ships  proceeded  in  their 
stead  to  Canada.  Whether  the  same  ^ip 
went  back  ^;ain  or  not.  did  not  make  the 
slightest  diflterence.  There  was  one  diffi- 
culty connected  with  the  subject,  which 
was  worthy  of  consideration,  namely,  the 
present  state  of  the  colonies,  which  ought 
to  be  wdl  considered  before  the  Govern- 
roent  could  undertake  to  introduce  any 
alterations.  However  unfounded  they 
might  consider  the  views  of  the  colonists, 
they  should  take  care  not  to  do  that  which 
might  add  another  grievance  to  those  who 
supposed  tliey  had  too  many  already. 
When  the  Government  should  consider  the 
proper  period  arrived  to  bring  it  before 
Parliament  they  would  be  quite  willing  to 
do  so  on  their  own  responsibility. 

Mr.  Villier^  expressed  his  satiafaction 
at  hearing  what  bad  been  stated  by  the 
right  hoD.  Gentleman,  the  Prestdent  of 
the  Bosfd  of  Trade.  It  was  pleasing  to 
him  and  to  tbose  oi  his  Ariends  who  en- 
tertained similar  views  with  respect  to  the 
limber  daties«  to  asoertaia  that  the  opinions 
of  the  right  hoo.  Gentleman  remaitMd  un- 
changed,  and  to  6ad  him  as  zealous  a  snp* 
porter  of  that  important  cause  now,  which 
he  had  advocated  with  so  much  usefulness 
and  ability  at  a  fonner  period.  He  would 
admit,  that  there  was  great  trath  in  what 
had  been  said  with  respect  to  the  taste 
and  feelings  of  that  House.  There  was 
too  little  taste  in  that  House  for  matters 
which  affected  the  commercial  interests  of 
the  great  masses  of  the  population.  Bat, 
notwithstanding  that  disinclinatk>n  upon 
the  part  of  the  House,  he  had  felt  it  his 
duty  to  bring  forward  a  sut^ect  of  so 
much  importance  to  the  public,  and  he 
felt  confident  that  the  discussions  upon  it 
would  awaken  the  public  mind  to  their 
tn  e  interests.  The  public  were  closely 
watching  their  proceedings,  and  if  they 
only  read  the  discussions  in  th(it  House 
(bey  would  be  sufficient  to  deinoastrate 


the  truth  of  the  objections  which  had  beew 
made  to  the  present  system,  and  the  fal- 
lacy of  the  aiguments  tliat  were  brought 
forward  by  the  advocates  of  monopoly. 
His  right  bon.  Friend  had  so  weH  aos* 
wered  the  arguments  of  the  hon.  Akler- 
man,  that  he  felt  it  scarcely  necessary  to 
allude  to  them,  further  than  to  say,  thai 
the  hon.  Alderman  wished  them  to  prefer 
particular  and  local  interests  to  the  general 
interests  of  the  people.  Seeing  the  state  of 
the  House,  and  considering  the  speech  of 
the  right  hon.  President  of  the  Board  of 
Trade,  he  sliould  not  {iress  his  motion. 

Motion  withdrawn. 

House  immediately  afterwards  comted 
oat 


HOUSE   OF    COMMONS, 
Wednesday,  Jul^  10, 1839. 

MmDTK8.3  Bittk  Read  a  llnft  ttntt-^taf*  TMIe  fPo^ 
tugiU)r--««Ml  •  UiiTd  tuBe>-.Ptediiigi  In  OoMi  <bi4ii). 

Petitions  presented.  By  Mr.  Wakley.  from  Finsbury,  and 
other  places,  by  Lord  Wonley,  Mr.  ynibraham«  and  Mr. 
VenMm  Smiiai,  fton  tarcna  p1aoes»  fm  a  Uniform  nla^ 
Poetase.— By  Mr.  BrotliertoB,  ikona  BnMMMrd»  for  Prolan* 
tlon  to  British  Commerce^— By  Lord  Worsley,  tmfk 
Exeter,  for  Bdacatkm.— By  Mr.  0*Connet!,  ftdm  Neir 
Rom,  against  renewing  tiie  Bank  of  IMaiid  GharteR^'-llr 
Lord  O.  SomecMt,  fion  Winkfiald,  ani  other  plarai, 
i^ast  the  GoT^nment  plan  of  Education. — By  Mx; 
Wakley,  fjrom  Newotftla^m-Tyne,  in  fiivour  of  UnSvcoal 
SvSrage. 

Germanic  Lbaoue.]  Mr*  Bakmt 
wished  to  know  whether  her  Msjeaty's 
Oovemoient  had  dire^ed  their  atteMiow 
to  the  approaching  meeting  of  the  Genmsa 
states  at  BerUo,  on  the  Gmaank  ooouner*- 
cial  treaty,  and  whether  it  was  their  inten- 
tion to  send  an  envoy  to  watck  over  the 
Uitefesls  of  this  country,  and  to  «Bdea- 
foor  to  make  arrangements  which  woaM 
be  more  advantageous  to  our  comffleree 
than  Uiose  now  in  existence  ? 

Mr.  P.  Thomstm  said,  this  subject  bad 
receifed  the  utmost  attentbn  from  her 
Majesty's  Goremment.  It  was  not  their 
intention  to  send  out  what  was  termed  an 
envoy;  but  a  Gentleman  who  was  well 
acquainted  with  all  the  details  of  the  sob« 
ject  would  go  out  for  the  ourpose  of  as- 
sisting the  British  authority  there  to  obtain 
such  changes  as  would  be  considered  be* 
neBcial  to  the  interests  of  this  country. 

Metropolitan  Police.]  On  the 
order  of  the  day  for  the  report  on  the 
Metropolis  Police  Bill  being  read, 

Mr.  Hume  wished  to  ask  the  noble  Lord 
if  her  Majesty's  Government  would  coo-* 
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aenl  to  the  pMfioiUkKi  he  had  iiftadt»  tome 
ijum  wmc%y  thai  iBsiead  of  piaciog  the  pay- 
Bent  of  d^  police  on  tne  consolidated 
fund,  it  dionld  be  made  the  subject  of  an 
annual  vote,  aa  it  was  wanted.  He  under- 
stood that  the  Chancellor  of  the  Ezche* 
qoer  had  been  willing  to  accede  to  his  pro- 
position. The  bill  had  gone  through 
Committee  very  late  the  other  nighty  and 
he  hed  wot  an  ooportunity  of  proposing 
the  introdnction  of  a  clause  to  that  effect. 
He  wished  to  ask  the  noble  Lord  whether, 
as  be  was  in  the  habit  of  ordering  the  po- 
lice wbfvever  their  services  might  be  re- 
qoiredy  he  did  not  propose  the  expeiMes 
of  Ihie  fiwce  should  be  voted  anQuaily>  in 
the  same  way  as  the  army  or  the  navy  ? 
He  did  notol^t  to  the  amount ;  he  wished 
the  force  to  be  maintained  in  an  efficient 
state;  but  he  wished  it  to  be  by  annual 
vote ;  for  instance,  he  was  inclined  to 
quarrel  with  the  pioceedings  at  Birming- 
bam>  but  at  pvesent  he  had  not  the  re> 
qoxsite  infomratioii  on  the  subject-^bet  if 
this  were  made  the  subject  of  an  annnal 
TOte,  all  disonssions  as  to  the  conduct  of 
the  police  could  take  place  at  the  same 
time.  He  wished  to  know  if  the  aoUe 
Lord  wodd  ame  fee  his  proposition. 

Lord  Jolm  ttumdl  considered  that  such 
a  course  woehi  be  very  inconvenient,  and 
could  not  aeeede  to  the  proposition  of  the 
boo.  Gentleman. 

Order  of  the  day  read. 

Mr.  F.  ilfotffe  moved  the  re-ooromittal 
0f  the  MeUopoliUB  Police  Bill,  in  order 
to  bring  up  tbs  SMmey  clauses  and  aasend- 
mewts  ^  wliieh  be  had  given  aotice. 

Mr.  T.  Dfmcambe  wished,  before  the 
Speaker  left  the  chair,  to  put  a  question 
to  the  noUe  Lord  at  the  head  of  the  Home 
Bepsitment  oa  the  subject  of  the  conduct 
of  the  metropotkaa  poiiee  at  Birmingham 
oo  M<raday  aig^  He  wished  to  know 
whether  }kt  accounts  which  appeared  in 
the  morning  papers,  with  respect  to  a  riot 
at  Bwming^am,  were  trne  or  not?  In  one 
of  the  papers  the  statement  was  as  fol- 
lows:— 

**  Yestsrd^eveaiog  the  military  were  agam 
calM  eat.  There  was  a  great  asseoMage  of 
the  people  in  the  d^rent  parts  of  the  towe, 
biK  no  fawlirstiea  el  a  riei  aotil  ibt  police 
made  their  appearance.  At  seven  o'-dook  a 
troop  of  the  Beg^  Irish  Dragoons  galloped 
down  Moas-stieet,  and  was  quartered  in  the 
Wool-pack*  an  inn  adioining  the  Public-office. 
At  eight  o'deck  the  Rifles  on  duty  at  the  pub- 
lic tmlce  tumed  oat,  and  formed  an  advanced 
gwud|teaviagopaa  spaces  in  tiisir  caakS|  for 


several  sqnadroas  of  dragoons,  who  at  that 
moment  came  at  a  brisk  trot  down  Moor-street, 
taking  their  station  in  the  Bull-ring.  A  large 
body  of  the  metropolitan  police  followed,  sup- 
ported by  several  companies  of  Rifles.  The 
dragoons  were  stationed  in  all  the  avenues 
leading  to  the  Bait-ring,  afier  which  do  oae 
was  aUowed  to  pass  these  liaes.  AAer  sosm 
time,  the  police  divided  into  sections,  each 
section  followed  by  a  troop  of  dragoons.  Im- 
roense  crowds  were  attracted  to  the  spot  at  this 
moment,  and  wherever  the  police  saw  theoi 
conjifregated  they  commenced  an  indiscriminate 
attack  with  their  staves.  Great  confusion  fol- 
lowed ;  Bsen,  women,  and  children  wars  thrown 
down  and  Cranqiled  upon,  white  the  police  be- 
leagured  them  right  and  left  Broken  heads 
and  arms,  with  other  severe  wounds,  were  the 
,  result.  One  man,  who  was  returning  from  his 
work  had  his  teeth  knocked  out.  The  poor 
fallow  exclaimed,  *  Am  I  in  England  V  Se« 
veral  special  constables  came  up  at  the  time, 
and  eipressed  their  horror  at  such  proceedings, 
Ihe  police  hare  made  thamsslves  so  onpoMN 
lar  here,  that  it  is  the  opiaiea  of  many  that 
there  will  be  no  peace  in  Biimiogbaa  so  kmg 
as  they  are  left  in  it.*' 

Was  that  slatemoat  eonect  or  not? 

Lord  /•  jRaiseff  entirely  disbelieved  that 
account.  He  had  leoeived  letters  from 
the  Mayor  of  Birmingham,  atatiag  the 
circonntances  which  occurred  entirely  dif* 
fereat  from  the  staleasent  read  by  the  boo* 
Member,  and  saying  that  the  town  was  now 
nearly  restored  to  its  otdiaary  state  of  qniet, 
and  that  bnsiiiess  was  now  going  on  as 
asoal. 

Mr.  T,  Ihmeombe  ioqwed  whether  the 
noble  Lord  had  received  any  cootradietioa 
to  the  stateasent  he  had  read  ? 

Lord  J.  Rm»9$U  replied,  that  he  of 
course  had  not  received  any  eontradiction> 
becanse  there  had  aot  been  tisM  for  the 
aothortties  ia  Birmingham  to  have  seen 
the  account  which  had  been  read.  The 
general  aeeoant  be  had  received  made  no 
mention  of  any  choamstances  at  all  re- 
semblittg  those  read  by  the  hon.  Member. 
He  had  reoehred  aecoants  (rom  the  Mavor 
of  Birmingham  stating,  that  on  Monday 
evening  great  numbers  of  persons,  armed 
with  bludgeons,  had  collected  ia  certain 
parts  of  Uie  town  of  Birmingham,  end  had 
endeavoured  %o  get  the  colliers  of  the 
neighbourhood  to  come  into  the  town  aad 
join  them,  and  that  these  bodies  of  per- 
sons the  police  had  been  ceiled  upon  to 
disperse,  aad  had  succeeded  in  that  ob« 
ject. 

House  in  Gomtniltee. 

Mr.  F.  Mauk  moved  to  add  a  clause  to 
the  effe^ti  that  when  any  parish  was  added 
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to  the  districts  of  the  metropolitan  police, 
it  should  be  lawful  for  the  Lords  of  the 
Treasury  to  issue  their  warrant  for  the  pay- 
roeut  of  the  portion  of  public  contribution 
to  the  increased  expense  out  of  the  conso- 
lidated fund,  not  being  more  than  2d.  in 
the  pound  on  the  additional  rental  assessed 
to  the  police. 

Mr.  Hume  objected  to  the  provisions 
proposed  in  this  clause,  allowing  the  Lords 
of  the  Treasury  at  their  discretion  to  make 
additional  grants  for  the  police  out  of  the 
consolidated  fund.  If  the  reasons  that 
were  urged  against  this  force  were  strong 
before,  they  had  become  inBnitely  more  so 
since  the  proceedings  that  had  recently 
occurred  at  Birmingham.  That  House 
should  have  a  constitutional  check  over 
the  police,  and,  therefore,  the  amount  of 
public  money  granted  should  be  in  the 
shape  of  an  annual  vote,  when  their  con- 
duct might  be  canvassed.  He  should  op- 
pose this  clause  being  added  to  the  bill. 
In  former  times  the  Secretary  of  State  di- 
rected the  military  to  aid  the  civil  power 
in  any  place  where  such  aid  was  wanted. 
But  this  was  a  new  power,  serving  the 
purposes  of  the  military.  Under  these  cir- 
cumstances it  was  but  fair  and  reasonable 
that  that  House  should  have  an  opportunity 
of  annually  canvassing  the  vote  for  their 
payment.  It  never  was  contemplated  that 
they  should  be  sent  scouring  through  the 
country — not  one  word  was  said  about 
that  while  the  bill  was  going  through  the 
House  for  the  formation  of  the  force.  He 
saw  no  difference  between  a  red  coat  and  a 
blue  one.  He  therefore  moved,  that  the 
13th  clause  be  omitted. 

Lord  J.  Russell  said,  he  could  not  ad- 
roit the  justice  of  the  assimilation  of  the 
boo.  Gentleman  of  the  police  force  with 
the  military.  He  thought  it  far  better  to 
call  in  the  civil  power  on  occasions  like 
the  one  referred  to,  than  to  call  in  the  yeo- 
manry, as  in  the  riotsof  1819at  Manches- 
ter. 

Mr.  Hume  said,  he  did  not  object  to  the 
amount,  but  to  the  principle.  The  vote 
should  be  an  annual  one,  for  as  this  force 
was  used  as  a  military  force,  it  was  proper 
that  it  should  be  under  the  annual  control 
of  Parliament. 

The  Committee  divided  on  the  clause  :— 
Ayes  107;  Noes  25;  Majority  82. 


Baring,  U.  B. 
Barnard,  E.G. 
Barringtoo,  Viscount 
Blair,  James 
Blake,  W.  J. 
Briscoe,  J.  I. 
Broad  ley,  !L 
Brownrigg,  S. 
Bryan,  George 
Buck,  L.  W. 
Buller,  Sir  J.  Y. 
Burrougbes,  II.  N. 
Butler,  hon.  Col. 
Campbell,  Sir  J. 
Canning,  rl.  hn.  Sir  S. 
Chetwynd,  Major 
Craig,  W.  G. 
Crawford,  W. 
>Croinpton,  Sir.  S. 
Curry,  Mr.  Sergeant 
Dalmeny,  Lord 
Darlington,  Earl  of 
Donkin,Sir  R.S. 
East,  J.  B. 
Egerton,  W.  T. 
Ellis,  J. 
Estcourt.T. 
Evans,  W. 
Fazakerley,  J.  N. 
Fenton,  J . 
Ferguson,  Sir  R.  A. 
Freemantle,  Sir  T. 
Godson,  R. 
Oraham,  rt.  hn.  Sir  J. 
Grosvenor,  Lord  U. 
IIardinge,rt.hoa.SirII. 
Hawes,  B. 
Hayter,  W.  G. 
Hodgson,  R. 
Holmes,  W. 
Hope,  hon.  C. 
Iloskins,  K. 
Howick,  Viscount 
Hughes,  W.  B. 
Hutt,  W. 
Hutlon,  R. 
Ingestrie,  Viscount 
Inglis,  Sir  R.  H. 
Jackson,  Mr.  Sergeant 
Knight,  H.  G, 
Labouchere,  rt.  hn.  U« 
Liddell,hon.H.T. 
Lowlher,  J.  H. 


List  of  the  Ayes. 


Acland,T.  D. 
A   m^  Admiral 


Ashley,  Lord 
Daring,  F.  T. 


Lushington,  C. 
Lushington,  rt.  ha.  S« 
Macaulay,  T.  B. 
Mackenzie,  T. 
Mackinnon,  W.  A. 
Macleod,  Roderick 
Mahon,  Viscount 
Marshall,  W. 
Maule,  hon.  F. 
MauDseH,  T.  P. 
Morpeth,  Viscount 
Norreys,  liord 
Oswald,  J. 
Packe,C.W. 
Paget,  F. 

Palmerston,  Viscount 
Parker,  J. 

Perceval,  hon.  G.  J.    - 
Philips,  G.  R. 
RediDgton,T«N. 
Round,  C.  G. 

ound,  J. 
Rushbrooke,  Col. 
Rushout,  G. 
Russell,  Lord  J. 
Rutheifurd,  rt.  hn.  A. 
Saafoid,  £.  A. 
Sheppard,  T. 
Sibthorp,  Col. 
Sinclair,  Sir  G. 
Slaney,  R.  A. 
Somerset,  Lord  G. 
Stanley,  hot).  £.  J. 
Stewart,  J. 
Stuart,  Lord  J. 
Strutt,  £• 
Sturt,  H.  C. 
Style,  Sir  C. 
Teignmouth,  Lord 
Thomson,  rt.  hn.C.P- 
Troubridge,  Sir  £.  T. 
Turner,  £. 
WaddingtQp^H.B. 
Wall,  C.  B. 
White,  A. 
Williams,  W.  A, 
Wilshere,  W. 
Wodehouse,  E. 
Wood,C. 
Wrighlson,  W.  B. 

TELLERS. 

Grey,  Sir  G. 

Solicitor-general,  Mr. 


List  of  the  Noes. 


Aglionby,  H.  A. 
Brotherton,  J. 
Bruges,  W.  XL  L. 
Chichester,  J.  P.  B. 
DuncorobefT, 
Evans,  G. 
Ewart,  W. 
Fielden,  J. 
Hnrvey,  D.  W. 
Hector,  C.J. 
Lawi  bon  .&  G. 


Leader,  J.  T. 
Molesworth,  Sir  W. 
Muskett^  G.  A. 
O'Connell,  D. 
Pattison,  J. 
Randte,  J. 
Salwey,  Col. 
Thornely,  T. 
Turner,  W. 
Wdiley,  T. 

WalktriA, 
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Warbarton,  H. 
Wood,  T. 


TELLEES. 

Hume,  J. 
CBiitn,  W.  S. 


Claose  agreed  to. 

On  clause  27,  wbich  imposes  a  penalty 
of  10/.  or  unpriaonment  of  one  montb,  for 
obalnictiDg  or  resisting  the  police, 

Mr.  WUlioM  WiUUvm  said,  that  this 
claose  gave  poirsrs  which  he  would  not 
confer  on  the  magistrates.  It  provided 
that  every  person  who  assaulted  or  re- 
sisted the  police  constables  in  the  execu- 
tion and  discharge  of  their  duty  should  be 
liable  to  a  pendty  of  10/.»  or  subject  to 
a  month's  imprisoament ;  but  for  his  own 
part  be  thought  the  police  constables  were 
already  sufficiently  protected.  He  could  not 
forget  what  had  been  thecondactof  the  force 
sent  down  to  Birmingham  the  other  day. 
The  disturbances  were  created  by  them 
and  not  by  the  people^  for  the  people  had 
DO  inltmatioQ  of  the  existence  of  such  a 
force  in  the  town  until  they  were  set  upon 
and  attacked  by  their  staves.  It  was 
under  such  circumstances  that  the  people 
resisted.  Now,  under  thi$  bill,  a  person 
raising  his  arm  merely  to  defend  himself 
from  a  blow  would  be  liable  to  imprison- 
ment ;  and  conld  it  be  supposed  that  the 
magistrates  at  Birmingham  under  the  pre- 
sent circumstances  of  excitement,  would 
not  convict  in  such  a  case  ?  His  objec- 
tion, however,  rested  principally  on  the 
abose  which  might  arise  out  of  the  clause, 
and  from  his  feeling  apprehensive  that  the 
police  force  night  frequently  be  called  on 
to  act  at  a  distance.  He  should,  there- 
fore, move  the  rejection  of  the  clause. 

Lord  John  Russell  said,  that  as  the 
whole  of  the  clauses  except  the  money 
clauses  had  been  already  discussed,  he 
most  object  to  their  arguing  them  over 
again. 

Clause  agreed  to. 

On  Clause  j29, 

Mr.  Wakletf  said,  that  as  the  object  of 
this  clause  was  to  raise  the  salaries  of  the 
commissioners  of  the  police  from  800/. 
a-year,  to  1,200Z.,  he  must  object  to  it, 
and  lake  the  sense  of  the  House  upon  it, 
even  if  he  were  to  stand  alone.  If  in  the 
first  instance,  when  they  had  difficulties 
to  contend  wtth,  8002.  vras  deemed  a  suf- 
ficient salary  to  be  paid  to  those  function- 
aries, surely  now  when  they  had  got  into 
smooth  water — when  they  had  surmounted 
all  the  difficulty  arising  from  the  intro* 
docUon  of  •  ptw  iii€af(ir9«**tbire  covM 


be  no  good  eround  in  point  of    re  a  sn  fo 
increasing   their  salaries  one-third.     H 
must,  therefore,  move  the  rejection  of  this 
clause. 

Mr.  (TCowneU  said,  that  he  certainly 
should  vote  against  the  motion  of  his  hon. 
Friend,  the  Member  for  Finsbury,  because 
he  thought  it  a  good  principle  that  those 
who  served  the  public  well  should  be  well 
paid.  He  thought  that  it  could  not  be 
denied  by  any  one,  that  the  commissioners 
of  police  had  done  their  duty  admirably, 
and  in  a  manner  which  exhibited  not  only 
good  temper,  but  sound  and  wise  discre- 
tion. He  hoped,  therefore,  the  House 
would  adopt  the  clause. 

Sir  i2.  Peel  said^  that  he  entirely  ap- 
proved of  the  proposal  of  her  Majesty's 
Government,  for  increasing  the  salaries 
of  the  commissioners  of  police,  and  he 
thought  it  could  be  no  reflection  on  the 
economy  of  the  Government  thus  to  re- 
ward meritorious  public  services.  Indeed 
he  considered  this  to  be  true  economy. 
When  he  brought  forward  the  measure 
establishing  the  new  police,  immediately 
after  he  had  carried  the  Emancipation 
Bill,  it  encountered  much  opposition,  but 
at  the  time  he  felt  convinced  that  the 
value  of  such  a  force  would  be  admitted 
in  the  course  of  three  or  four  years.  His 
anticipations  in  this  respect  had  been  fully 
realised ;  and  although  there  might  be  a 
few  parish  officers  who  would  like  to  have 
the  matter  in  their  own  hands,  sure  he 
was,  that  the  respectable  part  of  the  com- 
munity had  no  wish  to  return  to  the  old 
miserable  system  of  parish  constables. 
He  was  satisBed  that  if  such  a  proposi- 
tion were  now  made  it  would  be  deemed 
monstrous  by  the  thinking  part  of  the 
public ;  and  he  would  only  say,  in  addi- 
tion, that  no  men  could  exercise  the  pa- 
tronage which  they  possessed  in  a  more 
fair  and  exemplary  way  than  the  commis- 
sioners had  done,  as  far  as  his  knowledge 
extended.  At  the  time  he  brought  for* 
ward  the  measure,  he  knew  that  the  sala- 
ries he  proposed  were  too  low  for  duties 
which  would  press  so  heavily  on  the  health 
and  strength  of  those  who  had  to  dis- 
charge them ;  but  he  then  stated  that,  as 
it  was  a  mere  experiment,  he  should  leave 
it  to  a  future  Government,  whether  he 
were  connected  with  it  or  not,  to  make  the 
necessary  increase  which  ought  to  be 
given.  He  believed  that  even  a  whisper 
on  the  subject  had  never  come  from  either 
of  tho  commisfioneris  but  Ihtir  (brtiftrt 
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«no«  waB  no  featon  why  that  House  should 
not  do  them  justice. 

Sir  Robert  IngU$  said,  that  be  was  ooe 
of  those  who  had  objected  to  the  iotro- 
4«€tio«  of  the  otw  police;  but  ttom  the 
eaqi^erieoce  which  they  had  had  of  that 
force  Ihe  was  boaod  to  say,  that  he  was 
eotireiy  satisfied  with  iU  He  thought  the 
pfopoiitioD  of  the  Goferaineiit  a  reason* 
able  one,  and  therefore  it  should  have  his 
support* 

Lord  /•  RM$$ellm9B  sure  there  could  be 
but  oae  opinion  with  respect  to  the  man- 
ner in  which  the  police  commissioners  had 
discharged  their  duty,  which  was  most 
efficienUy;  and  he  could  confirm  what 
the  right  hon«  Baronet  the  Member  for 
Tamwortfa  bad  stated,  that  no  suggestion 
for  aa  increase  ia  their  salaries  had  ever 
been  made  by  either  of  them. 

Colonel  S&ihorp  agreed  that  the  corn- 
nusskmen  of  police  were  inadequately 
paid.  He  thought  they  were  fully  en- 
titled to  1^200/.  a-year.,  and  he  should 
also  like  to  see  ao  increase  of  501.  a-year 
made  io  the  salaries  of  the  superintend- 
ents and  iaspeotors.  The  present  pay  of 
the  constables  was  in  his  opinion  too 
small,  and  for  bis  own  part  he  should  be 
most  willio|f  to  vote  an  additional  shilling 
a  week  to  them.  It  would  be  well  to 
give  to  all  departments  of  the  police  some 
iktte  stimulus  to  encourage  their  good 
conduct. 

Mr,  Fox  Mamie  did  not  think,  that 
comparing  the  pay  of  the  police  with  the 
wages  of  other  persons  in  an  equal  class 
at  other  emplovments,  it  was  too  low  not- 
withstanding he  valued  their  exertions 
very  highly. 

Mr.  Pr^ne  was  in  faiour  of  aa  aug- 
mentation of  the  salaries  of  the  police 
geaeratly.  It  was  not  fair  to  oompaie 
them  with  persons  at  other  employments. 
Tfaeira  was  an  office  of  trust,  aud  it  ought 
to  be  paid  in  such  a  way  as  would  place 
them  above  temptaticm. 

Mr.  JViUiami  would  support  the  amend- 
mn^ni  of  the  hon.  Member  for  Fiosbury, 
He  conmdered  the  condition  of  the 
finances  as  well  as  the  condtUou  of  the 
people,  who  paid  taxes  for  the  maiute- 
aanoe  oi  those  oflb^rs,  was  not  such  as 
to  warrant  an  increase  in  the  salaries  of 
any  person.  Let  the  House  look  at  the 
condition  of  the  working  classes.  Many 
could  not  get  empbyment,  and  those  who 
did  bad  to  work  fourteen  or  fifteen  hours 
a  digr  for  8i#  or  Si.  a  woefc,  mi  tho  ilottsf 


had  managed  pretty  well  to  tluow  the 
taxes  on  tlMMe  articles  that  were  eoasttawd 
by  the  working  classes.  He  would  oppesa 
not  only  an  increase  in  the  salaries  of  the 
police  commissioners,  but  in  alt  salaries. 
There  was  no  disposition  towards  economy 
OB  the  part  of  the  prseent  Government* 
He  had  scaicdy  seen  an  iastaooe  of  their 
proposing  a  reduction  of  salariesr  but 
whenever  the  questk>a  of  salaries  was 
brought  before  the  House  by  the  Crovem- 
meot,  it  was  always  accompanied  with  a 
recommendation  to  increase  them.  Ho 
thought  it  was  time  for  the  House  to  make 
a  stand  against  all  such  propositions,  and 
he  hoped  his  hon.  Friend  wookl  divide 
Uie  House  upon  this  question. 

Mr.  WakUy  thought  it  was  the  doty  of 
the  House  to  be  just  to  the  public  before 
it  was  liberal  to  individuals.  He  was  not 
surprised  at  the  right  hoo*  Baronet  oppo- 
site (Sir  R»  Peel)  supporting  an  iaereasa 
in  the  salaries  of  &e  commiesioners,  for 
he  believed,  that  if  the  proposition  bad 
been  to  allow  them  %iXM.  a  yiear,  the  rigjlK 
hon.  Baronet  would  have  supported  it. 
He  knew  the  House  was  ready  to  vole 
away  the  money  on  every  occasion,  omepi 
it  was  for  the  education  of  the  oeoplo. 
His  object  vras  to  show  to  the  people  what 
the  character  and  coftduet  of  the  Hone 
on  these  subjects  was,  and  he  was  salie- 
fied,  that  the  more  the  people  saw  tkm 
disposition  and  feeling  of  the  House,  the 
more  general  would  becosDO  the  ory 
throughout  the  kingdom  for  a  thoroogb 
reform.  It  was  impossible  for  them  So 
make  their  property  secure  by  paying  the 
police  wen---^ey  mast  have  the  ooaft- 
deaoe  of  Ae  people,  and  if ,  at  a  tiuM 
when  the  labouring  people  were  hardly 
remunerated  for  th«r  ioduslryf  tim  payfe 
money  was  votod  away  to  incnsase  liw 
salaries  of  officers,  it  was  scarcely  poa* 
sible  to  predict  what  woaU  hocome 
of  those  great  interests  that  ought  to 
be  hekl  together  for  the  maintenance  of 
the  iat^rity  and  power  of  the  nation* 
The  present  proposal  was  a  specimen  of 
what  the  Government  ware  pnspai^  to 
do  io  the  wav  of  increasing  pubUc  aalariea* 
Since  be  had  been  in  the  House,  he  never 
recollected  hew iug  a  proposition  asade  for 
decreasing  the  salaviesof  public  officem, 
although  on  multitudinous  occasions  bad 
propositions  been  made  for  increaaiiif 
them.  No  proof  was  shown  that  the 
labours  of  the  commissioners  would  ba 
iaoeasedi    But  if  tbs  ri|bt  boa«  B«roMl 
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(Sir  R.  Peel)  had  held  oat  to  those  G«b- 
tlemeoy  when  they  first  accepted  their 
oflBceSy  that  there  would  at  a  future  period 
be  an  increase,  or  had  made  any  engage- 
ment to  that  effect,  then  he  would  at  once 
withdraw  his  motion.  But  if  they  accepted 
the  oflBoe  without  any  such  engagement 
having  been  made,  then  he  did  tlunk,  con- 
sidering the  state  of  the  finances  of  the 
emmtry,  this  was  not  the  time  to  make  an 
iocneate  in  salaries. 

Sir  R.  Peel  felt  bound  to  say,  that 
nothing  of  the  sort  had  ever  been  held 
out  to  the  commissioners  by  him. 

Mr.  Sat^ord  observed,  that  the  present 
Government  bad  proposed  a  reduction  in 
the  salaries  of  all  the  great  officers  of  the 
Sute. 

Mr«  Hmm  hat  iag  been  Made  a  aoeariMr 
of  (ba  Palioa  Canasitlae,  weald  state 
that  efwry  Member  in  that  commitlae  bad 
recommended  an  increase  in  the  salaries 
mi  ifaa  commissionefSi  Ha  coBCuread  in 
that  mcommenrtaiion,  and.  was  propaved 
to  support  the  vote.  The  present  bill 
woald  greatly  aogment  their  duties,  and 
the^pcopasilioa  mom  made,  was  only  a  &ir 
femiiBeiatio»« 

Mr.  Fkldeii  would  support  the  hon. 
MeiiA>er  for  Finshory.  The  House  would 
vecaUeet,  that  an  inqairy  was  mstitatad  by 
tte  H«BBe  <m  the  motion  of  his  late  col- 
league  (Mr,  Gobbett)  out  of  which  the 
police  did  notcoane  very  clear,  for  it  was 
folly  established,  that  te  man  named 
Popay  had  been  employed  as  a  spy.  The 
system  adopted  by  the  commissioners  of 
sending  spies  throoghont  the  countrv  was 
only  calculatad  to  ottate  aaaschy  and  con- 
fneion.  The  police  had  been  established 
for  the  pnrpoaa  of  coercrog  the  people,  and 
be  tanited  the  bon.  Member  for  Finsbury 
would  piBBfeie  in  dividing  the  House  on 
the  pcoposMoB  now  made. 

Mr.  Hawei  said,  that  not  one  shred  of 
the  caoe  at  first  stated  by  the  late  Member 
for  Oldham  (Mr.  Oobbett)  was  supported 
before  the  ooaHaitlee  to  which  the  hon. 
Gentleaaan  who  had  just  sat  down  had 
alloded.  On  the  contrary,  it  had  utterly 
&iled.  The  report  of  that  committee 
stated,  that  the  conduct  of  the  commis* 
sioners  was  highlv  honourable,  and  that 
the  men  deserved  the  approbation  of  the 
public. 

The  Committee  divided  on  the  clause : 
—Ayes  87;  Noes  7 :  MiqorHy  80, 
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List  ^  ike  Annn. 


Aeland,  Sir  T.  D. 
Adand,  T.  D. 
Agliaoby,  U.  A. 
Boriog,  F.  T. 
Barnard,  £.  G. 
BoUing,  W. 
Briscoe,  J.  I. 
Broadley,  H. 
Brownrigg,  S. 
Bruges,  W.H.L. 
Bryan,  O. 
Bailer,  G. 
Bailer,  Sir  J.  Y. 
Burrougbet,  il.  K, 
Campbell,  Sir  J. 
Courtenay,  P. 
CromptOD,  Sir  S. 
Darby,  G. 
Divett,B. 
EUiot,hoD.J.  £. 
Estcourt,  T. 
Evans,  W. 
Fincb,  F. 
Forester,  hon.  O. 
Goddard,  A. 
Gordon,  R. 
Grey,  rt.  hon.  Sir  0« 
Harvey,  D.  W. 
Hawes,  B. 
Hobhouse,T.  B. 
Hodgson,  E. 
Hope,  hon.  C. 
Hoglies,  W.  B. 
Hnme,  J. 
Uatton,  B. 
Inglis,  Sir  R.  H. 
RoatchbaU,rtJui.Sir£. 
Laboucbere,rt.  hn.  H. 
Law,  hoD.  (X  £. 
LushingtOD,  rt  hon.  S. 
Mackenzie,  T. 
Macleod,  R. 
Marsland,  H. 
Maule,  hoD.  F. 
Melguad,  Viscount 


Morris,  D. 
Mnskett,  G.  A. 
Notreys^Str  D.J. 
0'Brieu,W.S. 
O'Cenndl,  J. 
OTerrall,R.M. 
Packe,  C.  W. 
Pacet,  F. 

Pafmerston,  Viscount 
Pkmen,  It.  ha.  Sir  U. 
Pattiion,  J. 
Peel,  rt.  hea.  Sir  R. 
Peroatal,  hon«  G»  i« 
Piyme,  G. 
Rice,£.R. 
Rice,  right  hon.  T.  S. 
Roche,  W. 
Rolfe,»rR.M. 
RmBbold,a  £. 
R«adle,J. 

RosselipLoidJ. 

Sandoo,  Visofont 

Saoford,  £.  A. 

ScarleU,hon.  J.T. 

Shell,  R.  L. 

Sibthorp,  Colonel 

Smith,  U 
Stanley,  hen.  £.J« 

Stewart,  J. 

Stuart,  Lord  J. 

Stock,  Dr. 

Style,  Sir  C. 

Teignmouth,  Lord 

Turner,  E. 

Wadduigton,  a.  S* 

Ward,  H.  G. 

White,  A. 

Williams,  W.  A. 

Wodehoose,  £, 

Wood,  C. 

Wood,T. 

Yates,  J.  A. 

TELLCaS. 

Troubridge,  Sir  T. 
Parker,J. 


£tff  of  the  No£S. 

BrotherlODy  J.  Hector,  C  J. 

DuDcombe,  T.  Vigors,  N.  A. 
DungannoQ,  Viscount  TELLsas. 

Fielden,  J.  Williams,  W. 

Hall,  Sir  B.  Wakl^,T. 

On  Clause  63, 

Mr.  7.  Duncombe  said,  it  was  eztrend^ 
objectionaUe  to  the  licensed  victnallers, 
inasmuch  as  it  prohibited  publicans  sup- 
plying persons  with  liquor  under  fborteea 
years  of  age. 

Mr.  P.  ACdsifesaid  the  proposed  amend- 
ments had  been  assented  to  by  the  parties 
interested. 

Mr.  Hfgrvey  had  presented  a  petitaott 
from  the  chairosan  and  committee  of  the 
licensed  ndinileiii  in  which  liwy  f«H 
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ticularly  called  the  attention  of  the  House 
to  this  clause,  and  spoke  of  it  as  subject- 
ing the  trade  to  vexatious  proceedings  by 
mformers.  What  they  suggested  was, 
that  the  word  '^apparently"  should  be 
introduced,  so  that  when  a  case  came  be- 
fore a  magistrate  the  question  might  be 
raised  whether  ttie  party  might  not  hare 
been  led  into  au  error. 

Mr.  Agliohby  said,  if  the  word  "ap- 
parentlv*'  was  introduced,  the  word 
**  knowmgly  *'  must  be  struck  out. 

Mr.  71  Duncombe  said,  that  he  had  the 
honour  of  dining  the  other  day  with 
3,000  licensed  Tictuallers— who,  one  and 
all,  requested  him  to  endeavour  to  get  the 
present  clause  expunged.  Why  not  go  to 
twenty-one  at  once,  instead  of  drawing 
the  line  of  culpability  between  the  ages 
fourteen  and  sixteen. 

Mr.  Law  hoped  that  all  dubious  words 
would  be  left  out  of  this  clause,  otherwise 
the  most  indecorous  scenes  would  take 
place  at  police-offices,  on  the  question 
arising  whether  a  girl  were  fourteen  or 
sixteen  years  old ;  police  constables  would 
be  controverting  each  other's  opinions  as 
to  what  age  the  girls'  appearance  sug- 
gested. 

Mr.  fVakley  said,  the  only  way  to  be 
certain  on  such  a  point  was  not  to  employ 
uninitiated  persons.  The  magistrates  must 
employ  doctors. 

Mr.  Duncombe  moved,  that  the  clause 
be  expunged. 

The  Committee  divided  on  the  question, 
that  the  clause  stand  part  of  the  bill  :— 
Ayes  29;  Noes  20:  Majority  9. 

L%$t  of  the  Ates. 


Aglionby,  11.  A. 
Baring,  F.  T. 
Barnard,  £.  G. 
Briscoe,  J.  I. 
Broadlejr,  li. 
Brotherton,  J. 
Buller,  C. 
Butler,  hon.  Col. 
Evans,  W. 
Ferguson,  Sir  R.  A. 
Harvey,  D.  W. 
Hawes,  B. 
Uoskins,  K. 
Howick,  Viscount 
Hughes,  W.  B. 
Huttoo,  R. 


Made,  hon.  F. 
Norreys,  Sir  D.  J. 
O'Connell,  J. 
Pluraptre,  J.  P. 
Pryme,  O. 
Rice,  E.  H. 
Rolfe,  Sir  R.  M. 
Runjdle,  J. 
Stewart,  J. 
Teignmouth,  Lord 
Troubridffe,  Sir  £. 
Turner,  E. 
Williams,  W.  A. 

TELLERS. 

Grey,  Sir  G. 

Wood,C. 


Liit  qf  the  Noes. 

Bagge,  W,  F^tcourt,  T. 

Clay,  W#  Fenton,  J, 


Han,  Sir  B. 
Uobhouse,  T.  B. 
Hume,  J. 
Ilumphery,J. 
Knatchbull,rt.hn.Sir£, 
Law,  hon.  C.  £• 
Marsland,  H. 
Pattison,  J. 
Sibthorp,  Colonel 


Smith,  B. 
Stock,  Dr. 
Vigors,  N,  A. 
Wood,  T. 
Yates,  J.  A. 

TELLERS 

Duncombe,  T. 
Wakley,  T. 


Mr.  Fox  Maule,  on  clauj^e  54,  which 
regulates  the  assembling  of  certain  per« 
sons  in  public-houses,  said  it  would  be  a 
great  improvement.  It  was  copied  from 
the  Liverpool  Police  Act. 

Mr.  Estcourt  thought  the  clause  not 
necessary. 

Mr.  Hawei  thought  the  risk  of  losing 
their  licences  would  keep  the  publicans 
under  restriction  enough. 

Mr.  Law  said,  that  there  was  not  an 
infringement  upon  the  liberty  of  the  sub- 
ject which  might  not  be  extracted  fron 
some  local  act. 

The  Committee  divided  on  the  Clause : 
—Ayes  23 ;  Noes  34  .---Majority  1 1. 

List  of  the  Ayes. 


Aglionby,  H.  A. 
Bagge,  W. 
Baring,  F.  T. 
Barnard,  E.  G. 
Briscoe,  J.  I. 
Brotherton,  J. 
Craig,  W.  G. 
Evans,  W. 
Ewart,W. 

Grey,  right  hon.  Sir  G. 
Howick,  Lord  Visct, 
Button,  R. 
Macleod,  R. 

List  of 

Broadley,  IL 
Bailer,  C. 

Butler,  hon.  Colonel 
Clay,  W. 
Darby,  G. 
Duncombe,  T. 
Estcourt,  T. 
Ferguson,  Sir  R.  A. 
Finch,  F. 
Hall,  Sir  B. 
Harvey,  D.  W. 
Hector,  C.  J. 
Hobhouse,  T.  B. 
Hoskins,  K. 
Hughes,  W.  B. 
Humpherv,  J. 
KnatchbuII,rt.hn.SirE. 
Law,  hon.  C.  £. 
Lushington,  rt.  hon.  S. 

Clause  rejected* 
On  CUuse  5d| 


Pamell,  it.  hn.  Sir  H . 
Plumptct^J.P. 
Rice,  E.  R. 
Rolfe,  Sir  R.  M. 
Stewart,  J. 
Teignmouth,  Lord 
Troubridge,  Sir  E.  T. 
Turner,  E. 
Wood,C. 
Yates,  J.  A. 

TELLERS. 

Maule,  hon.  F. 
Pryme,  G. 

the  Noes. 

Marsland,  H. 
Morris,  D. 
Norreys,  Sir  D.  J. 
O'Conneil,  J. 
Pauison,  J. 
Rice,  right  boo.  T.  S. 
Rundle,  J. 
Sibthorp,  Colonel 
Smith,  B. 
Slock,  Dr. 
Vigors,  N.  A. 
Wakley,  T. 
Wilkins,  W. 
Williams,  W,  A. 
Wood,T. 

TELLERS. 

Hawes,  B. 
Hume,  J. 
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crime  io  one  place  which  was  not  so  ia 
aDOther. 

Mr.  Wakley  would  suggest  the  propriety 
of  expunging  the  clause  altogether,  as  there 
was  no  difference  in  principle  between  that 
and  the  present  law.  He  had  seen  the 
metropolitan  police  on  Epsom  Downs, 
where  gamiug  tables  were  in  active  opera- 
tion,  and  the  police  did  not  interfere. 

Mr.  Fox  Maule :  They  had  no  power. 

Mr.  Law  thought  it  desirable,  if  the 
Vagrant  Act  were  defective,  that  it  should 
be  amended;  but  he  did  not  see  why  a 
measure  of  such  a  stringent  nature  should 
be  introduced,  applicable  solely  to  the 
metropolitan  districts. 

Mr.  E,  Tunur  understood  it  was  pro- 
posed by  this  clause,  to  make  it  illegal  to 
toss  pence ;  he  wished  to  know,  if  it  would 
be  illegal  to  play  quoits? 

Mr.  G.  Wood  said,  playing  at  quoits 
was  a  game  of  skill,  but  chuck-farthing 
was  a  game  of  hazard. 

Mr.  Hume  said,  that  it  really  was  a 
clause  intended  to  put  down  chuck- 
farthing,  and  it  ought  to  be  so  stated. 
Was  it  6t  that  the  House  should  spend 
three  hours  in  legislating  about  chuck- 
farthing. 

Mr.  0.  BuUer  could  not  judge  whether 
the  intention  of  the  clause  was  to  put 
down  obstructions  to  the  public  thorough* 
fare,  or  to  put  down  gambling.  What 
was  the  meaning  of  the  Solicitor-General's 
argument?  At  Harrow-on-the- Green,  by 
the  road- side,  the  rtistics  were  in  the 
habit  of  playing  quoits — now  if  they  betted 
a  pot  of  porter  on  the  game  it  would  be 
against  the  law  according  to  the  Solicitor- 
General's  opinion.  Although  his  hon. 
Friend,  on  his  suggesting  that  the  words 
on  betting  would  effect  genteel  people,  had 
very  properly  consented  to  withdraw  them 
— yet  he  agreed  with  the  Learned  Recorder 
of  London  that  the  claase  should  be  ex- 
punged. 

Mr.  Clay  moved  the  omission  of  the 
clause. 

The  Committee  divided  on  the  ques- 
tion that  tlie  Clause  stand  part  of  the 
Bill.    Ayes  27  ;  Noes  36 :— Majority  9. 

List  of  the  Ayes. 


121 

Mr.  Hwne  observed,  that  he  thought,  in 
the  clause  prohibiting  **  unlawful''  eames, 
there  should  be  some  definition  of  what 
were  ^'unlawful"  games.  Was  cribbage 
unlawful  ? 

Mr.  Wakley  asked  why,  poor  boys 
should  be  liable^  for  betting  or  gaming, 
with  a  tossing  of  halfpence,  &c.  in  the 
streets,  to  a  penalty  of  five  shillings.  The 
police  might,  in  fact,  under  this  bill,  seize 
penona  belt'mg  at  Tattersall's,  or  on  a  race 
course. 

Mr.  F.  Maule  would  inquire,  whether 
the  hon.  Member  were  not  aware,  how 
prejudicial  bad  habits  proved,  and  that 
lx)ys  who  began  with  tossing  halfpence  on 
a  torab-elone,  generally  ended  badly  ? 

The  SoUeUor^Oeneral  said,  these  acts 
were  now  unlawful. 

Mr.  Clay  doubted,  whether  the  House 
were  not  becoming  rather  pharisaical  in 
legislation,  and  whether  it  was  not  strain- 
ing at  a  gnat  and  swallowing  a  eamel,  to 
suhiect  a  poor  man  to  a  penalty  of  five 
shiflings  for  tossing  up,  after  a  hard  day's 
work,  who  shall  pay  for  a  pint  of  beer. 
He  could  not  agree  to  the  clause,  unless 
it  were  limited  to  gammg  with  any  instrn- 
ment  or  table,  &c. 

The  Solicilor-Ckneral  said,  the  clause 
vrould  then  be  useless,  for  it  would  only 
be  the  law  as  it  now  stood. 

Colonel  Wood  said,  it  would  be  ridicul- 
ous, that  a  boy  <*  tossing  up"  inside  a 
house  should  do  it  with  impunity,  while  a 
boy  tossing  up  ontskle  a  house  should  be 
liable  to  a  penalty  of  five  shillings. 

Mr.  C  BulUr  objected  to  giving  the 
police  80  vague  a  power,  to  int^ere  with 
a  practice  generally,  in  the  custom  of  the 
country,  considered  harmless.  Take,  for 
instance,  the  case  of  betting  on  a  division 
— I  meet  a  Tory  in  St.  James's-street — he 
saysy  "  We  shall  have  a  majority  on  the 
Edacalion  Question ;"  *'  FU  bet  you  so- 
and-so  you'll  not."  Why,  a  police  officer 
might  carry  us  both  to  the  magistrates. 
Or,  suppose  betting  in  this  House — it  is  a 
public  house— ^nd  there  is  scarcely  a  great 
division  in  which  I  don't  pick  up  a  shilling 
or  two  in  an  honest  bet ;  yet  uiider  the 
words  "or  betting,"  this  would  be  un- 
lawful. 

Mr.  Fox  Maule  would  have  no  objec- 
tion to  leave  out  the  words  <*  or  betting." 
Mr.  Hume  thought,  if  it  were  considered 
advisable  to  remedy  the  vices  of  the  age, 
it  should  be  made  the  subject  of  a  general 
bill;  but  he  objected  to  making  that  a 


Bagge,  W. 
Barnard,  E.G. 
Crompton,  Sir  S. 
Darby,  G. 
Donkio,  Sir  R.  S. 
Egtcourt,  T. 
Evans,  W. 


Ferguson,  Sir  R,  A, 
Grey,  rt.  hon.  Sir  G. 
Hawes,  B. 
Howick,  Viscount 
Hughes,  W.B. 
Hutton,  R. 
Macleod,  R. 
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IfMDMll^T.P. 

Paroell,  rt  hn.  Sir  H. 
Pigot^D.  R. 
Plumptre,  J.  P, 
Rice,  E.  R. 
Rice,  rt.  hon.  T.  S. 
Rolfe,  Sir  R.  M. 
Round,  CO. 


Saiilord,  B.  A. 

Teigomouth,  Lord 
Troubridge,  Sir  R  T. 
White,  A. 
Wood,  G.  W. 

TELLERS. 

Maole,  F. 
Pryme,  G. 


List  qf  ihe  NoKS. 


Aglionby,  ii*  A* 
Broadley,  U. 
Brotberton,  J. 
Bruges,  W.  ILL. 
Buller,C. 
aay,W. 
Courtenay,  P. 
Dancombei  T. 
Eltn^W. 
Bwart»W. 
Fioldeo,  J. 
Finch,  F. 
Hall,  Sir  B. 
Harvey,  D.  W. 
Hector,  C.  J. 
Uobhoose,  T.  B. 
Hodnns,  K. 
Hu«e,J. 
Huaipliery,  J. 
fAW,  boD«  C.  £. 


Marsland,  H. 
Morris,  D. 
lduskett,G.A. 
O'ConnelLJ. 
Pattison,  J, 
Pechell,  Captain 
Bundle,  J. 
Rushbrook,  Colonel 
Smith,  B« 
Stock,  Dr. 
Tbomely,  T. 
Turner,  E, 
Vijfors,  N.  A. 
Wilbraham,  G. 
Wood,T. 
Yates,  J.  A. 

TILLVA8. 

Sibthorp,  Colonel 
Wakley,  T. 


Cltvite  rejected. 

On  clause  66  prohibiting  noisances. 

Gotonel  Wood  proposed  the  rnsertion  of 
the  words  "within  the  weekly  Bills  of 
Mortality,  or  in  the  streets  of  any  town." 
His  object  was  to  confine  the  opera- 
tion of  the  clause  to  the  town,  and 
prevent  it  extending"  to  the  rural  districts. 

Mr.  F.  MatUe  objected  to  the  insertion 
of  the  words. 

Colonel  Wood  reminded  the  hon.  Mem- 
ber that  he  had  given  a  pledge  when  the 
Bill  was  last  before  the  House  that  he 
would  devise  means  to  prevent  the  clause 
extending  to  the  rural  districts. 

Mr.  F.  MauU  said,  the  hon.  and  gallant 
Member  was  mistaken.  His  promise  re- 
ferred to  the  68th.  and  not  to  the  66th 
clause.  He  wished  to  explain  to  the 
Committee  that  the  clause  contained  19 
sections,  every  one  of  which  was  at  pre- 
sent the  law  of  the  land ;  but  his  object 
Was  to  bring  them  all  together,  so  that  it 
could  be  ascertained  at  once  what  was  the 
police  law,  instead  of  being  obliged  to  refer 
to  various  Acts  of  Parliament. 

Mr*  Alderman  Humphery  objected  to 
Colonel  Wood's  amendment,  as  by  con- 
fining the  operation  of  the  clause  to  the 
Bills  of  Mortalilv  it  would  exclude  Green- 
wich, Woolwich,  Bromley,  and  other 
large  places. 


The  Committee  divided  on  the  amend- 
ment.   Ayes  19 ;  Noes  80 :— Majority  61. 


Attwood,  W. 
Bagge,  W. 
Broadley,  H. 
Bruges,  W.  H.  h. 
Chute,  W.  L.  W. 
Cole,  Viscount 
Darby,  O. 
Eaton,  R.  J. 
Freshfield,  J.  W. 
Hector,  C.  J. 
Hodgsen,  R. 


of  tie  Atss. 

Hume,  J. 
Inglis,  Sir  R.  H. 
Jackson,  Mr.  Sergeant 
Jervis,  I. 
Law,  hon.  C.  £. 
Mackenzie,  T. 
Polhill,  F. 
Rushbrooke,  Colonel 

TELLEBS. 

Wood,  T. 
Sibthorp,  Colonel 


List  of  the  Noes. 


(yConneH,J. 
0'Conaell,M.J. 
O'Connell,  M. 
O'Ferrall,  R.  M. 
Parker,  J. 

Pamell,rt.hon.  Sir  If. 
Pattison,  J. 
Pigot,  D.  R. 
Piumptrt,  J«  P* 
Pryme,  G. 
Redington,  T.  N. 
Rice,£.  R. 
Roohe,  W. 
Rolfe,  Sir  R.  M. 
Round,  C.  O. 
RusstU,  Letd  J. 
Sanford,£«.A. 
Scholefield,  J. 
Smith,  R.  V. 
Somerville,  Sir  W.  M. 
Spencer,  hon.  F. 
Stanley,  hon.  £.  J. 
Stock,  Dr. 
Teignmeuth,  Lord 
Thompson,  Mr*  Aid. 
Thomely,  T. 
Troubridge,SirB.T, 
Turner,  W. 
Vigors,  N,  A. 
Waddington,  H.  S. 
Wakley,  T. 
Walker,  R. 
White,  A. 
Williams.  W. 
Wood,  C. 
Wood,  G.  W. 
Yates,  J.  A. 
Young,  J. 

muos. 
Gordon,  R. 
Hnmphery,  J. 


Aglionby,  H*  A. 
Alston,  R. 
Attwood,  T. 
Baring,  F.  T. 
Barnard,  E.G. 
Beamish,  F.  B. 
Briscoe,  J.  I. 
Browne,  R.D. 
Campbell,  Sir  J. 
Cavendish,  hon.  G.  H. 
Clay,  W. 
Crajg,W.G. 
Crompton,  Sir  S. 
Curry,  Mr.  Sergeant 
Duncombe,  T. 
Elliot,  hn.  J.  E. 
Ellis,  W. 
Estcourt,  T, 
Evans,  W. 
Flelden,  J. 
Ferguson,  Sir  R.  A. 
Grey,  rt.   hon.  Sir  G. 
Hall,  Sir  B. 
Harvey,  D.W. 
Hawes,  B. 
Hawkins,  J.  H* 
Hobhonse,  T.  B. 
Hope,  hon.  C. 
Hughes,  W.B. 
Hutt,  W. 
Hotton,  R. 

Labouchere,  rt.  hn.  H. 
Lashington,  C. 
Lushington,  rt.  hn.  S. 
Madeod,  R. 
Marsland,  H. 
Martin,  T.  B. 
Maule,  hon.  F. 
Morris,  D. 
Musketti  G.  A. 
O'Brien,  W.S. 
O'Connell,  D. 

Mr.  J.  Jems  moved  the  omissioR  of  tbe 
words  **  or  feed  or  fodder.'* 

The  Committee  ag«in  divided  on  the 
question  that  tbe  words  proposed  to  be 
left  out  stand  part  of  the  clause.  Ayee 
62;  Noesd^:-— Majority  30. 
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_      i,8irT.D. 
Adand,  T.  D« 
BaiocSyE. 
Baiiogy  F.  T. 
Barnmrd)  E.  O. 
Brotherton,  J. 
Campbelly  SirJ. 
Cavendisb,  hoo.  Q.  H. 
CUy,  W. 
Coiirteiia]r»  P* 
Craig,  W.  G. 
Cromplon,  Sir  S. 
Cwiy,  Mr.  Serr. 
£aioC,lK«.J.  £. 
Evaos,  W. 
Ferguson,  Sir  IL  A, 
FUmer,  Sir  £. 
Gordon,  R. 
Gndiain,  rt.  hon^ir  J  • 
Grejy  It.  Immd.  Sir  G. 
HMudker.Urd 
HoblKNMe,  T.  B. 
Hope,  boo,  C. 
Uotham,  JU>nl 
H«gbe^W.B. 
Hott,  W. 
iDgUa,  Sir  R.  H. 
Ldii^uagtoiiy  G. 
l4Mbiagtoi|»  H.  Immi.  S. 
Morpeth,  ViseooDt 
Morris,  £>. 
Miisk«tt,G.A« 
O'CoodMI^D, 


O'CoDoeU,  J. 
O'CoDnell,  M. 
O'Ferrall,  E.  M. 
Paraelly  rt.  bou.  Sir  H. 
PattisoDy  J. 
Pechell,  Captain 
Pigot,  D.  R. 
Plonptre,  J.  P. 
Pryme,G. 
Redington,  T.  N. 
Rice,£.E. 
Rice,  rU  boo.  T.  S. 
Roche^W. 
RoKe,  Sir  R.  M. 
Rnssell,  Lord  J. 
Rotherfard,  rt  hon.  A. 
Saodon,  Viscount 
Spenceri  hon.  F. 
Stanley,  hon.  £.  J. 
Stewart,  J. 
Scoolc,  Dr. 
Style,  Sir  C. 
Thomson,  rt.hn.C.  P. 
ThompaoB,  Mr.  Aid. 
Tbomely,T. 
Troubridge,  Sir  R  T. 
Wakley,T. 
Wood,C. 
Young,  J* 

TSLLEia. 

Maide^F. 
Hawai,B, 


Usl  qf  the  Nobs. 


Af^Mby,  H.  A. 

Atlwood,  W. 
Attwood,  T. 
Beamish^  F.  B. 
Bmdiey,  H. 
Bruges,  W.  H.  L. 
Chute,  W.  L.  W. 
Cole,  Viseoont 
DoDcombe,  T. 
Ellis,  W. 
OaskdUJ.  M. 
Hall,  Sir  B« 
Hector,  C.  /. 
Hodgson,  R. 
Jadcson,Mr.  Sergeant 
LnWfhon.  C.  £. 
Maekeniie,  T. 


Marsland,  H. 
O'Brien,  W.  S. 
Rusbbrooke,  Colonel 
Scarlett,  hon.  J.  Y. 
Scholefield,J. 
Stbthorp,  Colonel 
Soniertille,SirW.  M. 
Teignmouth,  Lord 
Turner,  W. 
Vigors,  N.A. 
Waddington,  H.  8. 
Williams,  W. 
Wood,  G.  W, 
Wood,T. 

.    TELlBftS. 

Hume,  J. 
Jervis,  J. 


AneodmeDt  rejected. 
C>iiflla«fe67. 

''  That  eTery  person  who  shall  be  found 
drank  in  any  street  or  public  thoroughfare,  and 
wkOg  svbito  drunk,  shall  be  guilty  of  any 
riotous  or  indecent  beha?iour,  may  be  oona- 
mtted,  if  the  magistrate  before  whom  he  shall 
be  convicted  sh^l  think  fit,  instead  of  ioflioting 
on  jiim  any  pecuniary  penalty,  to  the  House 
of  Correction,  for  any  time  not  more  than 
seven  days. 


Mr.  T.  D%nC9mhe  thoagfat,  thti  the  litter 
provision  or  poiiishmeBt  sboold  be  made  a 
separate  clause.  As  the  law  stood,  the 
punisbmeot  of  the  vice  of  drankeaness  wm 
most  dbproportiootte  between  the  poorer 
and  richer  classes.  A  fi  n  ewts  intlictod 
which  fell  very  heavy  on  ik  former,  bat 
was  hardly  felt  by  the  latter.  If  the  fine 
of  five  shillings  was  imposed  on  tbe  poor 
man  for  this  ofience,  the  ridi  man  shoaM 
be  fined  51.  onder  the  same  ciroonftanoe*. 
This  bill,  also,  only  made  provision  for  a 
distance  of  fiAeen  miles  round  the  metro* 
polls }  therefore  what  would  be  an  ofience 
at  Hounslow  would  not  be  so  at  Windsor. 
If  these  provisions  were  good  in  this  change 
of  the  law  they  should  be  made  ceneral, 
and  he  objected  to  snch  partial  legMation. 
Would  tbe  punishment  proposed  in  this 
bill  ever  be  hiflicted  on  tbe  richer  classes  t 
He  doubted  it  very  much ;  and  even  in 
the  city,  if  it  should  happen  that  Alder- 
man  A  was  brought  before  Alderman  B  for 
being  dmnk  and  guilty  of  notons  toiidnet 
in  a  public  place,  wonki  he  send  kiai  to 
prison.  Most  assuredly  not,  although  be 
wonkI  not  for  a  moment  hesitate  to  send 
bis  workmen  there.  He  shoukl  feel  it  to 
be  his  duty  to  propose,  as  an  amendment 
to  the  clanse,  that  the  following  words  be 
added, 

''  And  be  it  farther  provided,  for  the  sake  of 
good  example,  and  for  tbe  prevention  of  the 
vice  of  drunkenness,  that  any  person  moving 
in  what  are  called  the  higher  grades  or  walks 
of  society  found  drunk  in  any  street  or  public 
place  shall,  if  it  shall  seem  expedient  to  (he 
magistrate  before  whom  the  complaint  is  made, 
be  committed,  with  or  without  hard  labour,  for 
a  period  not  exceeding  seven  days  to  the 
House  of  Correctioni  instead  of  inflicting  any 
pecuniary  fine." 

Mr.  F.  Maule  did  not  wish  to  draw  any 
distinction  between  the  vice  of  drunken* 
ness  in  the  higher  or  lower  classes.  Under 
these  circumstances,  he  had  proposed  that 
in  lieu  of  a  fine,  a  magistrate  might  send 
an  offender  to  prison  when  guilty  of  not- 
ous  and  indecent  conduct  while  drunk^ 
instead  of  inflicting  a  pecuniary  penalty. 
He  did  not  think  that  it  wonki  be  very 
dangerous  to  ask  the  House  to  consent  to 
this  principle. 

The  Amendment  negatived. 

Mr.  Darby  object^  to  the  clavte,  be* 
cause  he  thought  it  was  improper  to  have 
^'drunkenness**  mixed  op  in  the  same 
clause  with  'Mndecent  benavioqr,^  which 
was  a  much  more  serious  offence.  As  the 
clause  stood,  both  were  to  be  risited  with 
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the  same  penalty,  which  he  thought  was 
highly  improper,  and,  in  his  opinion,  there 
oaght  to  be  a  separate  clause  for  the  in- 
decent exposure  of  the  person. 

Mr.  F.  itfau/e  said,  that  the  two  offences 
had  been  placed  in  the  same  clause  at  the 
suggestion  of  the  noble  Lord  the  Member 
for  Liverpool.  He,  however,  saw  no  ob- 
jection to  the  separation  proposed  by  the 
hon.  Member,  and  he  should  therefore 
omit  that  part  of  the  clause  which  related 
to  the  crime  of  exposing  the  person,  and 
introduce  a  distinct  clause  upon  the  sub- 
ject. It  should,  however,  be  recollected 
that  this  was  an  indictable  offence,  and 
there  was  no  intention  to  interfere  with 
that  mode  of  proceeding. 

Amendment  negatived. 

Mr.  Alderman  Thompson  said,  that  he 
felt  it  to  be  his  duty  to  oppose  the  clause. 
It  would  render  the  law  with  regard  to 
drunkenness  different  in  the  metropolis  and 
the  other  parts  of  the  country.  He  thought 
s«ch  a  course  anything  but  expedient,  and 
for  that  reason  he  must  move  the  rejection 
of  the  clause. 

The  Committee  divided  on  the  clause.-* 
Ayes  57 ;  Noes  10 : — Majority  47. 


Acland,  T.  D. 
Aglionby,  H.  A. 
Baring,  F.  T. 
Barnard,  £.  G. 
Beamish,  F.  B. 
Briscoe,  J.  I. 
Broadley,  H. 
BrothertoD,  J. 
Bruges,  W.  H.  L. 
Clay,  W. 
Cole,  Viscount 
Craig,  W.  G. 
Crompton,  SirS. 
Eliot,  hon.  J.  £• 
Estcourt,  T. 
Evans,  W. 
Ferguson,  Sir  R.  A. 
Filmer,SirE. 
Gordon,  R. 
Grey,  rt.  hon.  Sir  G. 
Hawes,  D. 
Hobhouse,  T.  B. 
Hotham,  Lord 
Howard,  Sir  R. 
Hughes,  W.  B. 
Hume,  J. 
Inglis,  Sir  R.  H. 
Jervis,  J. 
Law,  hon.  C. 
Madeod^R. 


Marsland,  H. 
Melgund,  Viscount 
Morpeth,  Viscount 
Norreys,  Sir  D.J. 
G'Brien,  W.S. 
O'Connell,  D. 
OTerrall,  R.  M. 
Fechell,  Captain 
Pigot,  D.  R. 
Plumptre,  J.  P. 
Rice,  E.  R. 
Rice,  rt.  hn.  T.  S. 
Rolfe,  Sir  R.  M. 
Rushbrook,  Colonel 
Shaw,  rt.  hon.  F. 
Sheppard,  T. 
Somerville,  Sir  W.  M. 
Stanley,  hon.  E.  J. 
Stock,  Dr. 
Style,  Sir  C. 
Teignmouth,  Lord 
Tennent,  J.  E. 
Vigors,  N.  A. 
Waddington,  H.  S. 
Wakley,T. 
Warburton.  H. 
Wood,G.W. 

TELLEES. 

Maule,  F 
Lord  Advocate 


List  of  the  Noes. 
Darby,  G.  Hector,  C.  J. 

Hall,  Sir  B.  Hodgson,  R. 

Hastie,  A.  Pattison,  J. 


Salwey,  CoL 
Scholefield,  J. 
WiUiams,  W. 
Wood,T. 


TElLERS. 

Thompson,  Alderman 
Danoombc,T. 


Clause  to  stand  part  of  the  bill. 
House  resumed.  Bill  to  be  reported. 


HOUSE   OF   LORDS, 
Thursday,  July  11,  1839. 

MiROTii.]  Bilh.  Read  a  flnt  time :— Ptoadiogt  in  Court 
(India).— RMd  a  tttfrd  time:— Eeoieriattieal  IMiCricta. 

PetitlonB  presented.  By  the  Earl  of  FlngaU,  ftom  tarn 
place,  i^ainst  the  Prisons  BilU^By  the  Bishop  ot  Exeter. 
Ikom  the  city  of  Exeter,  to  the  same  eOfect—  By  the  Earl 
of  Glongall,  fhirn  one  place,  against  the  Appointment  of 
Roman  Catholic  Chaplains  to  English  Gaols. 

Education — Her  Majesty^s  An- 
swer TO  THE  Address.]  The  Lord 
Chancellor  had  to  inform  their  Lordships, 
that  the  House  had  that  day  waited  upon 
her  Majesty  at  Buckingham  Palace,  and 
had  presented  an  Address,  to  which  her 
Majesty  had  been  pleased  to  return  the 
following  |;racious  answer  :— 

^'I  duly  appreciate  yoor  zeal  lor  the  ih* 
teresU  of  religion,  and  your  care  lor  IIm  Ba» 
tablished  Church. 

"  I  am  ever  ready  to  receive  the  advice  and 
assistance  of  the  House  of  Lords,  and  to  give 
to  their  recommendations  the  attention  which 
their  authority  justly  deserves. 

**  At  the  same  time,  I  cannot  help  express- 
ing my  regret  that  you  should  have  thought  k 
necessary  to  take  such  a  step  on  the  present 
occasion. 

"  You  may  be  assured  that,  deeply  sensible 
of  the  duties  imposed  upon  me,  and  more  es- 
pecially of  that  which  binds  me  to  the  support 
of  the  Established  Church,  I  shall  always  use 
the  powers  vested  in  roe  by  Ibe  Coustitution 
for  the  fulfilment  of  that  sacred  obl^ation. 

*'  It  is  with  a  deep  sense  of  that  duty  that  I 
have  thought  it  right  to  appoint  a  Committee 
of  my  Privy  Council  to  superintend  the  distri-* 
button  of  the  grants  voted  by  the  House  of 
Commons  for  public  education.  Of  the  pro- 
ceediuffs  of  this  Committee  annual  reports  wilt 
be  laid  before  Parliament,  so  that  the  House 
of  Lords  will  be  enabled  to  exercise  its  judg* 
ment  upon  them ;  and  I  trust  that  the  foads 

C laced  at  my  disposal  will  be  found  to  have 
een  strictly  applied  to  the  objects  for  which 
they  were  granted,  with  due  respect  to  the 
rights  of  conscience,  and  with  a  faithful  atten- 
tion to  the  security  of  the  Established  Church.^ 

The  answer  was  ordered  to  be  printed 
in  the  journals. 

Administration  of  the  Poor-Law.] 
Earl  Stanhope  said,  that  it  might  be  in  the 
recollection  of  their  LordshipSi  that  some 
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nMMitbt  ago  he  had  presentad  a  petition 
from  an  aged  iodividoal,  named  John 
Berry,  who  bafing  arrived  at  extreme  old 
age,  md  beiog  entirely  incapable  of  work, 
leoeived  from  the  gnardiant  of  the  Work- 
top Union  2s.  a-week  towards  the  support 
of  himself  and  his  wife,  being  at  the  same 
time  allowed  a  payment  of  fonr  guineas 
••year  for  house-rent.  He  had  on  that 
occasion  stated,  that  this  aged  and  re- 
spectable individual,  being  in  arrear  for 
rent,  had  requested  the  guardians  of  the 
Worksop  Union  that  his  rent  might  be 
paid  for  him,  and  that  this  re<|uest  was 
not  only  refused,  but  he  was  mformed, 
that  if  any  further  application  were  made 
upon  the  subject,  his  allowance  of  2$.  a- 
wedi  would  be  cut  off.  He  made  this 
statement  without  any  note  or  comment ; 
bot  thb  act  was  so  monstrous,  and  so  re- 
pugnant to  alt  the  feelings  which  ought  to 
animate  the  human  heart,  that,  unac- 
({uainted  as  they  were  with  the  acts  of 
grievance  and  oppression  which  were  daily 
exercised  under  the  New  Poor-law  Act, 
several  noble  Lords,  and  his  noble  Friend 
near  hitai,  rose  in  their  places  to  express  a 
degree  of  incredulity,  thinking  it  utterly 
impossible  that  in  a  Christian,  or  even 
civilized  country,  such  acts  should  take 
place.  He  had  been  informed  that  his 
AoUa  Friend  near  him  (Lord  Whamoliffe) 
had  instituted  an  inquiry  into  the  case, 
and  be  wished  to  learn  whether  his  noble 
Friend  had  received  any  report  from  the 
guardians,  and  if  so,  whether  any  proceed- 
ings had  been  taken  in  consequence  of 
such  report?  He  also  wished  to  know 
whether  the  noble  Duke  (Pordand),  for 
whom  he  entertained  the  greatest  personal 
respect,  and  whom,  on  that  account,  he 
gnered  to  see  occupying  the  situation  of 
diairman  of  the  boar  j  of  guardians  of  the 
Worksop  Union,  had  any  statement  to 
submit  to  their  Lordships  with  respect  to 
thiscase? 

Tha  Duka  of  Portland  said,  that  it  was 
paffeoUy  troe,  as  the  noble  Earl  stated, 
that  the  paui>er  alluded  to  was  in  the 
habit  of  receiving  2s.  a-week  from  the 
parish  to  which  he  belonged.  In  the  be- 
ginning of  1837,  the  attention  of  the 
board  of  guardians  was  drawn  to  the  fact 
that  they  could  not  legally  pay  his  rent, 
and  upon  that  a  question  arose  whether 
an  allowance  should  be  given  him  to  make 
up  for  the  loss  of  the  payment  of  his  rent 
On  that  occasion  it  was  stated  by  Mr. 
Wright,  one  of  the  guardians  of  St.  John's 
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parish,  that  he  was  acquainted  with  the 
case,  and  knew  that  the  relatives  of  the 
pauper  were  both  able  and  willing  to  pay 
for  his  support.  He  thought  Uiat  this 
statement  entirely  disposed  of  the  case  ai 
represented  by  the  noble  EarL  If  the 
noble  Earl  shonld  say,  that  the  gnardiane 
ought  not  to  have  paid  any  attaatioo  to 
Mr.  Wright's  statement,  all  he  need  ot- 
serve  was,  that  they  knew  better  than  the 
noble  Earl  what  sort  of  regard  ought  to  ba 
given  to  that  gentleman's  word 

Lord  WhwncUffe  had  mai'a  inquiries 
into  this  case,  and  he  felt  bound  to  state 
the  result  of  them  to  their  Lordships.  Ho 
could  not  help  regretting  that  the  noble 
Duke  should  have  taken  the  view  he  had 
done  of  the  case,  because  it  did  not  ap- 
pear to  be  borne  out  by  the  facts.  He 
had  not  had  any  direct  or  ofiQcial  oam*- 
mnnication  with  the  Board  of  Gnardiana 
of  Worksop,  but  bad  made  inqniriea 
by  letter  addressed  to  the  Clerk  of  the 
Board,  and  the  statement  he  had  re- 
ceived was  to  the  following  effect : — The 
pauper  in  question  was  in  his  ninety-first 
^ear  of  age ;  was  exceedingly  infirm,  hav- 
ing broken  his  arm,  and  had  his  shoulder 
put  out.  His  wife  was  between  sixty  and 
seventy  years  old.  He  belonged  to  the 
parish  of  St.  John's,  and  until  the  passing 
of  the  New  Poor-law,  received  from  the 
parish  an  allowance  of  2s.  a-week,  and 
had  bis  rent  paid.  After  the  Board  of 
Guardians  of  Worksop  was  constituted, 
they  thought  right  to  stop  the  payment  of 
the  rent,  though  the  allowance  of  2s.  was 
continued.  After  the  lapse  of  some  time 
the  poor  man  got  into  great  difficulties, 
and  his  goods  were  seized  for  rent.  A 
representation  of  the  circumstances  was 
made  by  the  parish  of  St  John's,  backed 
by  the  overseer,  to  the  board  of  guardians, 
who  were  requested  to  give  the  poor  man 
an  allowance  for  his  rent.  The  answer 
returned  was,  that  the  man  must  come  into 
the  workhouse.  This  he  refused  to  do, 
and  was  consequently  reduced  to  a  state 
of  the  greatest  want.  The  board  of 
guardians  did,  as  the  noble  Duke  had 
stated,  imagine  that  the  man  had  relations 
who  would  support  him;  but  upon  inquhry, 
he  found  that  the  only  relative  the  man 
had  was  a  person  who  had  married  his 
niece,  and  who  stated  that  he  had  only 
sufficient  means  for  his  own  maintenance; 
in  fact,  the  utmost  he  had  given  the  poor 
man  was  6c{.  at  a  time.  It  was  true,  that 
the  man's  wife  had  in  former  y^ars  worked 
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f$  gwdtnt,  bat  wai  toable  to 
•m  more  tbts  If.  a«diy,  even  when  tbe 
•btabed  emplojaieDt  It,  tbcrefore,  »p- 
peved  tliat  tbtra  was  nobody  staiuliDg  in 
llMd  dagree  of  rdatiooihip  to  the  man  as 
Id  ba  coapdled,  aither  by  law  or  ev«ii  a 
Moral  aasae  of  ditty,  to  rapport  bim.  The 
Poor-law  Conmittioaert^  after  inauiry, 
felt  so  satiified  of  the  hardship  of  tbe 
case,  that  they  recoonBended  tbe  Board 
of  Goardians  to  make  an  allowance  of  5i. 
a-week. 

Earl  Stanhope  aaid,  it  was  unnecessary 
for  him  to  add  a  single  word  to  the  clear 
statement  made  by  the  noble  Lord  near 
bim.  He  might,  however,  be  permitted 
to  say,  that  tbe  statement  that  the  man 
had  receired  assistance  from  relations  was 
aufficiently  refuted  by  the  fact  that  he  was 
fodueed  to  the  freatest  distress,  and  would 
kaTe  bad  his  goods  distrained  for  rent  if 
h  bad  not  been  for  the  interference  of 
tome  person  with  more  kumanity  tban 
tke  Board  of  Ounrdians. 

Earl  FiimnlUam  thought,  if  John  Berry 
did  not  make  his  applieatkNi  for  relief  in 
a  proper  way,  k  would  kanre  been  most 
imprudent  in  tke  Board  of  Guardians  to 
attend  to  the  tepresentotions  of  overseers 
bdongtng  to  a  difierent  parish* 

Eari  Stanhope  said,  he  had  now  to  pre- 
sent a  petition  referring  to  a  case  which 
occurrea  in  the  same  Union  of  Worksop, 
It  was  the  petition  of  a  poor  woman, 
named  Ann  Wilden.  She  stated  that  her 
sister,  Mary  Wilden,  now  deceased,  for- 
merly lived  with  her  brother,  and  was  al- 
loweSl  2$.  a-week  from  the  parish  funds 
lor  her  maintenance.  Bince  the  age  of 
ton  years  she  bad  been  subject  to  fits,  and 
incapable  of  providing  her  own  support, 
and  yet,  since  the  passing  of  the  new 
PoorJaw,  the  allowance  formerly  made 
bad  been  withdrawn.  She  was  removed 
to  the  workhouse  of  the  Worksop  Union, 
and  at  tbe  time  of  her  removal  she  was 
represented  to  have  been  as  well  as  ever. 
He  entreated  their  Lordships'  attention  to 
this  part  of  the  stotoment.  On  tbe  17th 
of  February  last  the  petitioner,  hearing 
that  her  sist«>  was  very  ill,  went  to  the 
workhouse,  and  found  her  in  a  6ttby  and 
horrible  condition.  She  consequently  of« 
fered  to  remove  her  sister  from  the  work* 
house,  but  she  was  informed  by  the  go* 
vemor  that  she  most  do  so  at  her  own 
risk,  meanmg  thereby  that  she  would  be 
albwed  nothing  toinurds  tbe  expense  of 
removal.    The  petitioner  stated,  that  he^ 


sister  informed  her  that  she  hod  been  emi- 
fined  to  bed  in  the  workhouse,  and  pnt 
under  the  sole  care  of  an  Iriahwoman, 
who  was  cidled  tbe  matron ;  that  aba  had 
only  seen  the  dpctor  twice  or  thrice,  who 
baa  never  given  her  miedicine  or  dressed 
ber  wounds,  and  that  she  was  ill-treated 
by  this  matron.  The  petitk>ner  was  these* 
fore,  of  opinion  that  the  death  of  her  aistor 
was  to  be  attributed  to  the  disoeaafcrt, 
saflfering,  and  neglect,  she  bad  endured  in 
the  workhouse,  and  oonsidered'  that  the 
tearing  of  the  poor  woman  from  all  thoae 
who  were  naturally  disposed  to  attend  lo 
her,  and  the  placing  her  under  the  sole 
care  of  a  stratlger,  was  an  •  inhuman  pro- 
ceeding.    Tbe  petitioner  concluded  by 
praying  their  Lordships  not  to  renew  so 
cruel  and  unjust  an  enactment  as  the 
New  Poor-law.     He  should  inform  their 
Lordships  that  a  coroner's  inquest  inquired 
into  the  cause  of  the  woman's  death,  and 
returned  a  verdict  that  she  died  from  na- 
tural oauses,  and  not' from  iU*treatment. 
But  be  entreated  their  Lordshipa  to  eon- 
sider  who  were  the  witocssos  who   g«ve 
evklenee  on  each  side  at  that   inqneat. 
Two  persons  deposed  as  to  the  manner  in 
whkrh  the  woman  was  treated  in  tbe  work- 
house; a  diird  deposed  as  to  her  condition 
when  she  was  removed  foom  the  workhonee. 
being  then  covered  with  sores  and  vnr- 
min ;  a  fourth  gave  his  opinkm  thnt  it  was 
not  possible  that  she  could  have  been  in 
such   a  state   if  she  had   received  due 
care ;  and  a  fifth  deposed  as  to  the  personal 
ilMreatment    she    experienced.      These 
were  the  witnesses  on  one  side ;  and  who 
were  the  witnesses  on  the  other?    The 
very  persons  against  whom  complaint  was 
made,  First  of  all,  there  was  the  Irish- 
woman, then  the  governor  of  the  work- 
house, and  next  the  house-surgeon.    All 
these  persons   were  charged  either  with 
neglect  or  misconduct.    It  was  right  to 
observe,  however,  that  there  was,  besides, 
the  evidence  of  two  more  surgeons,  and 
another  individual.    He  did  not  wish  to 
speak  disrespectfully    of   tbe  iury,   but 
he  felt  that  few  persons  could  read  the 
erideoce  given  at  the  inquest  without  being 
Gonvmced  that  the  poor  woman  experi- 
enced the  most  shameful  neglect  in  the 
workhouse,  and  that  her  death  was  Mice- 
lerated,    if  not  caused,  by  neglect  nnd 
cruelty. 

The  Duke  of  Portland  said,  that  for 
die  last  two  years  and  a-half  that  this 
person  had  been  in  the  workhouse,  she 
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n  a  Tcry  impaired   ttata   of 
iMaMi,  and  the  greater  part  of  the  time 
Imd  Irept  her  bed.    Very  little  reliaDce 
eoald  be  placed  on  the  eTideaoe  of  the 
Mier  ;  aad  ai  to  Mary  Wilden  herself,  she 
had  had  that  care  bestowed  on  her  in  the 
workhouse  which  ^ecovild  not  hayereceired 
^sewhere.    Amongst  other  things,  it  had 
been  stated,  that  when  she  was  carried 
o«t  «f  the  hoose,  her  body  was  coTered 
with  sores;  hot  from  the  eridenee  of  all 
penotts  who  were  in  the  house  at  the  time, 
and  especially  of  the  surgeon,    it    was 
proved  that  her  body  was  as  perfectly 
clean  as  it  coald  be  for  a  person  who  bad 
been  so  long  confined  to  her  bed.   He  was 
glad  to  hear  that  the  noble  Lord  did  not 
mtend  to  make  any  motloB  about  the  New 
Poor  Law,  and  that  therefore  it  was  not 
DOW  the  question  in  debate ;  but  he  conid 
state,  that,  as  far  as  the  sick  poor  were 
cencemed,  the  greatest  care  was  taken 
of  them,  and  he  woald  be  content  to  con* 
trasttbe  treatment  which  this  poor  woman 
had  receit^  with  what  it  wonki  have  been 
trader  the  oM  law*    With  respect  to  the 
wkneas  William  Hodsbn,  there  had  been 
•o  mach  prevaricatitm  with  him  in  giving 
hb  evidence,  that  no  reKance  coeld  be 
placed  upon  his  statements ;  and  he  had 
■adcrstood  from  the  coroner  that  there 
was  no  reason  for  thinking  this  poor  wo- 
man had  ever  been  beaten — that  the  jury 
were  unanimous  on  that  point,  and  had  no 
eanSdence  in  Hodson's  evidence  from  the 
manner  m  which  it  had  been  given. 

Lord  Whama^ffe  said,  that  as  he  was 
the  only  person  in  the  House  who  had 
heard  what  passed  at  the  coroner's  inquest, 
he  must  say,  he  entirely  concurred  with 
the  noble  Duke,  that  there  never  was  a 
ease  that  seemed  to  him  to  have  less  in  it 
than  this.  He  had  care^Hy  lo^ed  to  the 
evidence  that  was  given,  and  he  was  quite 
satkBed  with  the  verdict  of  the  jury.  He 
could  also  say,  that  many  persons  in  the 
neighbovrhood  who  had  attended  the  in- 
quest with  the  idea  that  this  woman  had 
been  maHiteted,  had  gone  away  perfectly 
satisfied  of  the  contrary. 

Bari  Stanhope  said,  he  bad  never 
grounded  his  opposition  to  this  most  ex- 
ecrablo  law  in  any  number  of  cases  of 
hardship  whkh  might  hiive  occurred  ;  but 
his  oljection  was  to  the  principle  of  the 
measure — to  the  principle  upon  which  it 
was  carried  on.  If  anything  could  satisfy 
his  noble  Friend  near  him,  (and  he  would 
renew  bis  investigation  into  those  cases,) 


he  wouM  engage  to  famish  bkn  whh  as 
many  as  woukl  amply  occupy  him  during 
the  remainder  of  his  life.  If  their  Lord* 
ships  would  enter  into  a  detailed  eiami- 
nation  of  th»  ease,  he  would  prove  that 
the  noble  Duke,  residiag  as  he  did  ia  this 
particular  part  of  the  country,  was  one  of 
the  tools  of  the  dictators  of  Somersetohoase^ 
and  that  he  must  have  been  grossly  mis* 
informed  of  the  facts. 

The  Duke  of  Riehmami  said,  it  appeared 
to  him,  that  his  noble  Friend  had  brought 
forward  this  case  as  an  attack  against  a 
noble  Friend  of  his,  who  was  chairman  of 
the  Board  of  Quardiaas.  it  appeared  that 
a  woman  had  died  in  the  workhouse ;  that 
according  to  the  excellent  practice  of  this 
country,  a  coroner's  inquest  was  held  on 
the  body,  and  the  jury,  alter  hearing  all 
the  evidence,  returned  a  verdict  of  **  Died 
by  the  natural  visitation  of  God."  That 
to  him  (the  Duke  of  Richmond)  was  quite 
satisfactory,  and  if  he  had  been,  the  noble 
Duke  (Portland)  he  shouM  have  said 
nothing  further  oa  the  subject,  as  he 
woald  rather  trust  to  the  verdict  of  the 
jury  than  to  any  statement  he  heard  else- 
where. His  noble  Friend  -always  at  the 
end  of  the  SeMion,  brought  forward  a 
number  of  cases,  and  yet,  upon  eaamt* 
nation,  not  one  of  them  was  found  to  hold 
water. 

Earl  Stanhope  notwithstanding  all  the 
pains  and  industry  of  the  noble  Duke  to 
confute  him  when  he  thought  his  opinions 
were  mistaken,  and  all  his  endeavours 
to  embarrass  and  confound  witnesses  who 
were  examined  l)efore  the  committee, 
with  a  most  pettifogging  and  quibbling 
kind  of  ioqoirv,  yet  the  oases  he  had 
broueht  forward,  bad  been  most  fully  and 
clearly  substantiated,  and  if  he  had  time 
and  place  he  was  ready  to  discuss  them 
with  the  noble  Duke. 

Garl  FUztoilUam  said,  it  appeared  to 
him  that  his  noble  Friend's  conduct — no, 
not  his  conduct — his  position  was  this— 
that  if  any  person  in  Yorkshire  or  Not- 
tinghamshire, had  any  complaint  to  make 
against  the  New  Poor-law,  he  sent  it  all 
the  way  into  Kent  to  the  noble  £arl, 
although  it  might  be  made  more  conve- 
niently to  some  person  in  the  neighbour- 
hood. The  fact  was,  that  he  was  afraid 
the  noble  Barl  was  considered  by  some 
persons  who  really  had  conscientious  oh* 
jections  to  some  parts  of  the  Act  and  by 
others  who  were  anxious  to  raise  a  preju- 
dice against  it  for  purposes  of  tjieirj 
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the  only  pertott  who  could  lay  their  com- 
plaints before  the  House.  He  thought  the 
noble  Earl  oppositehad  oftentimes  told  them 
he  never  had  had  anything  to  do  with  the 
administration  of  the  Poor-law;  and  in 
his  opinion  that  was  a  great  pity,  because 
if  the  noble  Earl  bad  condescended  to  act 
as  chairman  of  a  board  of  guardians,  he 
thought  he  might  thus  furnish  himself 
with  a  number  of  facts  on  the  subject 
occurring  under  his  own  eye,  and  be 
enabled  to  make  such  an  impression  on 
their  Lordships  as  would  induce  them  to 
make  an  alteration  in  this  law.  But  as 
long  as  the  noble  Earl  refused  to  do  so, 
he  would  say  the  noble  Earl  had  very 
little  chance  of  producing  any  effect  on 
their  Lordships  upon  this  subject. 

The  Duke  of  Richmond  rose  to  explain. 
His  noble  Friend,  had,  most  contrary  to  the 
orders  of  this,  or  the  other  House  of  Par- 
liament, charged  him  with  conduct  of 
which,  if  he  bad  been  guilty,  would  have 
been  unbecoming  the  character  of  any 
Peer  or  Gentleman  of  this  House.  He 
did  not  think  his  noble  Friend  had  any 
intention  so  to  do,  but  on  every  occasion 
the  Poor-laws  were  mentioned,  his  noble 
Friend  appeared  to  become  almost  wild, 
and  in  this  instance  had  been  more  so 
than  usual.  He  had  understood  his  noble 
Friend  to  say,  that  he  had  done  his  utmost 
to  confound  the  witnesses  examined  be- 
fore the  committtee,  and  to  make  them 
say  on  oath  things  that  were  not  true. 
He  would  deny  ever  in  his  life  having 
done  so ;  he  appealed  to  their  Lordships 
who  served  with  bim  on  the  committee  of 
their  House,  whether  he  ever  did  anything 
more  than  endeavour  to  elicit  the  truth, 
the  whole  truth,  and  nothing  but  the 
truth.  He  had  not  attended  that  com- 
mittee BO  much  as  he  could  have  wished, 
but  it  was  only  because  he  was  engaged 
on  two  other  committees.  He  assured 
their  Lordships,  that  he  never  did  intend 
or  attempt  to  confound  any  witness,  or 
make  them  say  anything  that  v^as  not 
true.  He  hoped  the  noble  Lord  would 
remember  when  he  was  charging  a  Peer 
of  this  House  with  such  conduct,  that  it 
was  not  the  same  as  attacking  the  guard- 
ians, which  indeed  he  was  ever  ready  to 
do,  who  were  not  there  to  defend  them- 
selves, but  he  should  be  always  prepared 
to  defend  them,  and  would  allow  no  man 
in  this  country  to  impute  to  him  motives 
which  would  be  a  disgrace  to  a  Gentleman 
and  a  Peer  of  this  House. 


Lord  Brfmgham  said,  if  there  wait  tny 
member  of  the  committee  who  the  least  of 
all  had  attempted  to  confosnd  the  wit- 
nesses who  were  examined,  or  had  adopted 
a  pettifogging  and  quibling  kind  of  in- 
quiry, it  was  his  noble  Friend  the  noble 
Duke  on  the  cross  benches,  for  his  noble 
Friend  was  notorious  for  taking  exactly 
the  opposite  course.  His  noble  Friend 
opposite  had  made  a  rash  observation, 
which  he  (Lord  Brongham)  thought  be 
could  not  have  seriou^y  meant  to  apply 
to  his  noble  Friend. 

Earl  Stanhope  rose  to  state,  that  it  was 
not  his  intention  to  say  anything  per- 
sonally offensive  to  the  noble  Dake.  He 
had  said,  the  noble  Duke  had  only  pur- 
sued the  same  course  of  inquiry  and  ex- 
amination which  was  always  pursued  kx 
that  committee,  and  that  when  any  wit- 
ness was  brought  forward,  a  number  of 
questions  were  put  to  him  to  refute  bim 
and  to  confound  the  optniona  he  had 
given,  but  he  never  said  the  noble  Dake 
wished  to  elicit  from  any  witness  anything 
that  he  did  not  believe  to  be  tnie. 

Lord  WkamcUjffe  said,  that  witnesses 
must  expect  to  be  exposed  to  a  severe 
cross-examination,  and  if  he  went  into  a 
committee  he  must  examine  them  cbsety, 
but  he  denied  that  at  any  time,  during 
the  sitting  of  the  committee,  on  the  part 
of  the  noble  Duke  on  the  cross-benches, 
there  had  been  any  such  conduct  as  that 
spoken  of  by  the  noble  Earl.  It  was  troe, 
that  most  of  the  witnesses  who  had  gone 
to  speak  to  the  facts  stated  by  the  noble 
Earl,  when  they  were  examined,  did  net 
bear  out  the  statements. 

Petition  laid  on  the  table. 

Prisons.]  The  Lord  Chancellor^  in 
moving  the  second  reading  of  the  Prisons 
Bill,  said,  it  was  one  which  was  entitled 
to  the  most  serious  consideration  of  their 
Lordships.  Its  great  objects  were  as  Car 
as  possible  to  prevent  crime,  and  to  cor- 
rect those  who  had  been  guilty  of  it. 
Their  Lordships  had  of  late  concurred  in 
several  acts  for  the  removal  of  theponiah- 
ment  of  death  from  certain  offenees 
which  had  heretofore  been  liable  to  that 
punishment,  and  in  that  he  thought  they 
had  acted  wisely ;  but  as  Parliament  had 
adopted  that  course,  it  became  the  more 
its  duty  to  enact  such  measures  as  might 
be  most  effectual  to  prevent  crime,  and  to 
punish  it  when  committed.  There  ware 
two  ways  by  which  this  eould  be  done : 
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QB«  WIS,  by  an  efl«ctive  poliee^-and  he 
legMftled  to  lay,  that  that  which  now  ex- 
bted  HI  aoet  parte  of  the  country  was  ia- 
weatably  deficient ;  and  the  other  was  by 
a  vboleKMae  slate  of  prison  discipliney  to 
he  adopted  in  the  severai  counties.  It 
was  with  a  Tiew  to  both  those  objects, 
that  the  present  bill  was  offered  to  their 
LofdsbipsL  It  was  to  enable  magistrates 
of  coonttes  to  adopt  such  a  system  of 
separate  confinement  as  would  tend  to 
make  the  prisoners  leave  the  prisons  bet- 
ter sobjects,  and  to  pot  them  in  that  state 
windi  would  prevent  a  repetition  of  their 
ofianees.  This  was  a  matter  which  had 
Ibr  a  considerable  time  occupied  the 
aUentioD  of  every  civilized  country  in  the 
world.  A  separate  syi^m  had  for  a  long 
tioM  existed  in  America,  whence  it  had 
attracted  the  attention  of  the  governments 
of  Europe,  many  of  which  had  sent  out 
competeat  persons  to  observe  how  the 
systCHi  was  carried  on,  and  to  report  on 
its  eAets.  The  repocts  of  those  indivi- 
dash  to  Iheir  respective  governments  was 
highly  &«aorable  to  the  American  system. 
IWe  gantkoen  sent  out  from  France 
wm%9  before  going  out,  strongly  preju- 
diced apwist  that  ^stem,  but  on  seeing 
its  opesations  aad  effects,  their  reports 
were  altogether  in  its  favour.  It  was  not, 
however,  necessary  that  we  should  go  to 
any  iofi^ga  conntry  to  see  how  such  a 
plaD  woribdd,  for  we  had  it  operating  in 
the  Glasgow  Bridewell,  and  if  their  Lord- 
ships looked  to  the  reports  of  the  prison 
inspectors,  they  would  find,  that  it  had 
been  attended  with  the  most  salutary  re- 
salts.  This  had  been  shown  by  the  best 
of  all  tests,  that  of  experience.  One  of 
the  worst  effects  of  confinement  in  our 
gaols  oo  their  present  system  was,  the 
aasoctaiion  of  persons  young  in  guilt  with 
ahasacten  much  worse  than  tbemselves. 
Tkt  bad  effects  of  this,  particularly  in  the 
of  Scotland,  where  the  system  of 
discipline  was  in  general  much 
tbaft  in  the  gaols  in  England,  were 
i  in  the  reports  of  the  prison  inspec- 
and  they  were  in  many  instances 
t  desaoralising  and  disgusting.  One 
object  €i  diis  bill  would  be,  to  cause  that 
'  Ml  of  the  prisoners  which  would 
this  contamination.  One  ob- 
I  to  it  was  its  severity ;  but  no  two 
yHags  ceaM  be  more  different  than  soli- 
tary copfiaenieDt  in  its  ordinary  sense,  and 
Ihlt^kiBd  Qt  0on6ooment  which  this  bill 


soner  was  secluded  from  all  society,  and 
left  without  work  or  employment  of  any 
kind,  save  that  of  brooding  over  bis  own 
thoughts,  which  must  be  of  a  painful 
kind ;  but  the  prisoner  separately  confined 
under  this  bill,  though  he  would  be  kept 
from  any  communication  with  his  fel- 
low prisoners,  would  be  wholly  secluded 
from  society.  His  mind  would  be  en- 
gaged by  being  kept  in  constant  em- 
ployment, and  he  would  be  open  to  the 
visits  of  those  who  would  do  him  good, 
he  would  be  open  to  the  visits  of  the 
officers  of  the  prison,  the  magistrates,  and 
the  chaplain.  The  reports  on  their  Lord- 
ships' Table  were  filled  with  instances 
of  the  good  effects  of  this  system.  The 
principle  had  been  already  adopted  in 
many  prisons,  and  in  every  case  with  suc- 
cess. It  was  an  object  of  this  bill  to 
legalize  and  facilitate  it  in  all  prisons. 
In  that  case  an  enlargement  of  the  means 
heretofore  employed  in  counties  would  be 
necessary,  and  additional  expense  would 
be  required  for  the  enlargement  of  pri- 
sons, but  he  was  sure  their  Lordships 
would  not  think,  that  an  additional  outlay 
in  the  county-rates  would  be  ill- bestowed 
for  such  an  important  purpose.  He  said 
this  on  the  assumption,  that  their  Lord- 
ships would  admit  the  system  to  be  a 
good  one,  and  if  they  did,  he  was  sure 
Uiey  would  concur  with  him  in  thinking 
that  a  portion  of  the  public  money  could 
not  be  better  employed  than  in  promoting 
it.  The  increased  expenditure  which 
might  be  required  for  carrying  the  system 
into  operation  would  be  chiefly  in  the 
first  outlay  for  enlarging  the  prisons,  but 
after  it  came  into  full  operation  it  would 
be  found  to  diminish  the  annual  expense. 
This  would  be  seen  by  a  comparison  of 
the  expense  of  a  large  and  well-regulated 
prison  with  that  of  a  small  one  under  bad 
management.  Of  these  the  reports  on 
the  Table  furnished  several  instances. 
Thus,  for  example,  the  expense  of  the 
maintenance  of  each  prisoner  in  the 
Glasgow  Bridewell  did  not  exceed  3/.  per 
annum,  but  if  the  imprisonment  was  for  a 
longer  period,  the  prisoners  earned  all  they 
cost,  while  in  some  other  prisons  it  cost 
30/.  per  head,  and  on  the  average  of  many 
prisons  17/.  per  head.  The  expense  of 
attendant  officers  in  the  Glasgow  Bride- 
well was  21.  lOs.  per  head,  while  in  other 
Erisons  it  cost  12/.  per  head ;  so  that,  as 
e  had  stilted,  the  first  esnepditurs  would 
not  on  the  whole  b«  founa  an  objection  iq 
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the  plan.  He  had  beard  only  two  principal 
objections  to  the  system :  the  first  waa^  that 
it  woo  Id  destroy  that  onifbnnity  of  sys- 
tem which  existed  at  present :  and  next, 
that  it  would  supersede  the  authority  of 
the  magistrates.  With  respect  to  the  firsts 
he  won  Id  admit,  that  it  would  destroy  the 
clasaificatioo  of  prisoners,  which  was  now 
adopted ;  but  it  was  found,  that  that 
classification  had  not  answered  its  in* 
tended  object.  For  instance,  where  men 
were  classed  according  to  the  crimes  of 
which  they  had  been  convicted,  it  might 
happen,  that  the  very  worst  character  in 
the  county  might  be  imprisoned  for  a 
slight  offence.  He  would,  therefore,  be  a 
very  unfit  associate  for  persons  who  had 
never  committed  any  serious  offences.  If  this 
bill  were  adopted,  the  question  of  classi* 
fication  conlct  not  arise,  because  the  pri- 
soners woold  be  separately  confined,  when- 
ever the  magistrates  of  counties  adopted 
the  principle,  but  it  would  be  left  to  them 
to  aecide  whether  they  thought  such  a 
system  fit  for  the  particular  county.  The 
magistrates  would  have  power  to  make 
rules  and  regulations  for  the  prisons  of 
their  county,  which  would  be  submitted 
to  the  Secretary  of  State*  It  might  be 
objected  that  this  would  be  placing  too 
much  power  in  the  hands  of  the  Score- 
tory  of  State.  But  the  SecreUry  of  State 
would  have  only  the  power  to  approve  or 
leject  the  rules  or  regulations.  At  pre- 
sent he  had  not  only  that  power,  but  also 
that  of  altering  or  adding  to  rules  o(  pri- 
son discipline  submitted  to  him.  Here, 
however,  he  would  have,  as  be  had  al- 
veady  said,  onW  the  power  of  approval  or 
lejection;  and  it  was  clear  that  there 
must  be  a  controlling  power  of  the  kind 
vested  somewhere.  Formerly  it  had  been 
left  to  the  judges  of  assize  to  inspect,  and 
approve  or  reject  the  prison  reigulaiions 
submitted  to  him  by  the  magistrates  at 
the  assizes,  but  though  no  man  had  a 
higher  respect  for  the  character  and  au- 
thority of  the  judges  than  he  had,  he  did 
not  think  the  selection  a  wise  one.  A 
judge  in  the  usual  hurry  of  assize  busi- 
ness was  not  the  most  competent  to  decide 
upon  the  fitness  of  regulations  of  prison 
discipline;  and,  besides,  amongst  fifteen 
judges  it  would  happen  that  there  would 
be  differences  of  opinion,  and  thus  what 
one  judge  would  think  a  sound  and  salu- 
Ury  regulatfOtt  in  one  oirooit,  another 
would  reject  on  another  circuit  as  wholly 
objectionable.     Tbi*  wOuM  dt»in>y  %^ 


(brmity  of  discipline.  It  might  Wi 
that  the  10th  and  Hlh  Clauses  wouM 
give  too  much  power  to  the  Secretary  oC 
State,  but  those  oUases  might  be  so  mo« 
dified  in  the  CoamiCtee  as  to  remove  tbat 
objection.  He  knew  it  wai  aaki  that  if 
the  Secretary  of  State  waa  disposed  U» 
have  the  separate  system^  be  might  aajr 
that  he  would  not  approve  of  any  systtn 
of  prison  discipline  recommeDded  by  tb^ 
magistrates  which  did  not  embody  that 
system ;  but  there  was  a  proviso  to  the 
11th  Clause,  which  he  shouki  ptopose^ 
which  did  away  with  this  obycctkm— -'*Pro« 
vided  always,  that  in  any  case  in  whieb 
the  Secretary  of  State  shall  disapprove  of 
any  such  plan,  he  shall  stale  in  writing 
the  grounds  of  his  disapproval,  and  it 
shall  not  be  lawful  for  hha  to  disapprove 
of  any  such  prison  on  the  sole  ground 
tbat  such  plan  pmposed  does  not  aMoir 
separate  confinement."  The  queatkm  was, 
whether  their  Lordships  were  now  pra-^ 
pared  to  say,  that  they  would  prevent  tbft 
mtroductioa  of  the  separate  syslea>  t  IWt 
was  a  grave  responsibility  lor  ibem  to  tak« 
upon  theoMelves.  Let  them  look  at  th* 
evidence  before  them  of  tbe  value  of  Uw 
system— let  them  h>ok  at  the  teatimoqr  uf 
all  persoas  who  had  examined  into  the 
subject ---let  them  look  at  tbe  state  o^ 
crime  in  this  country,  and  at  tbe  stale  of 
the  prisons  in  this  country*— and  if  their 
Lordships,  with  that  information  before 
them,  should  throw  out  the  biU  and  say 
that  they  woald  not  authori^  this  system^ 
their  Lordsliips  would  be  taking  on  tbefli<*-^ 
selves  a  very  grave  respodeibiHtyw  Vkm 
would  also  call  their  Lordsbipa*  attentiom 
to  this  fact^  thai  in  some  places  prisons 
had  been  buik  expressly  for  the  aeparal» 
system,  and  which  were  unsailed  to  any 
other.  Were  those  connttet  which  had 
built  them  to  be  told,  after  having  sa  laid 
out  their  money  for  the  adoption  of  a  pri« 
eon  discipline  so  much  approved  of  , 
rally,  that  that  system  waa  not  to  be  i 
tk>ned  f  He  could  not  bdieve,  tiiat  i 
would  be  the  case,  when  they  looked  at 
the  reports  of  the  inspectors  of  prisoiMb 
and  at  the  nrass  of  evideaoe  vDmet  by 
amy  objections  of  weight  He  woold  only 
beg,  before  their  Lordshipfe  took  each  at 
step,  that  they  would  read  tbe  report  of 
the  inspector  of  the  brideweU  of  Qlascow«. 
In  that  report,  instances  were  stated  of 
persons  of  dissolute  and  bad  ebameter, 
who  bad  loi>g  been  accustomed  to  a  ooora^ 
of  oriaMi  bavtayaaqaiied  it  ka««rlidfi  ^% 
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titde^  ud  who  htd  repented  of  their  for* 
ner  nmne  of  lif^,  aod  had  turned  for 
dffir  foture  IWeBiood  to  that  trade  whicb 
ttej  had  kamed  wbibt  in  prirai.    WhM 
a  Mtmfag  this  was,  not  only  to  the  iodi- 
^AxaK  bni  to  the  conntry  at  large.    But 
if  they  kept  a  man  in    prison  for  six 
Maths  or  a  year,  and  tttrned  htm  out 
agiia  without  being  reformed,  what  gt>od 
fa«i  they  doee  ?    They  bad  kept  him  from 
evS,  it  was  trae,  for  the  time  that  he  was 
ia  prison ;  bat  they  turned  htm  out  to  do 
efil  sgain,  nvhich  he  moat  certainly  would. 
Bat  let  them  imprison  a  man  in  a  prison 
coadoetid  the  same  as  the  Glasgow  one—* 
iantaet  him  in  moral  duties,  and  teach 
bin  the  means  of  gaining  an  honest  lit eli« 
beod;  let  htm  be  kept  from  contamination, 
sad  at  the  eiMl  of  six  months  they  made 
hha  a  good  aal^ect*    This  system  bad  the 
eftet  of   deterring  others    from   crime, 
wliiiit  the  iodiffalnal  punished  was  a  re- 
cUned  man.    Of  course,  before  noble 
Lwds  threw  any  doubts  upon  that,  they 
wwld  reml  the  reports  of  the  different 
laifieelors  of  prisons.    No  noUe  Lord, 
ahoald,  in  fact,  come  to  a  vote  on  this  bill 
vilboiit  hartiig  read  those  reports;  for 
tUi  bHI  waa  no  trifling  matter— 'it  con^^ 
eeraed  the  state  of  crime,  end  the  secu- 
rity of  Mfe  and  property  in  the  country.  If 
il  were  tbmr  Lordships'  pleasure  to  cono- 
tttanoe  that  the  magistrates   might,   if 
tley  thonght  fit,  adopt  the  system,  it  was 
pmfwsed  to  gite  an  additional  facility,  by 
tbe  eieetioo  of  a  prison  on  this  system  in 
tbe  fkiatty  of  London.    Undoobtedly  the 
flMgistratea  of  the  counties  sotfeht  to  have 
the  opportoaity  of  hispecting  it  in  opera* 
tei,  and  of  seeing  how  the  system  worked 
befete  they  adopted  it  themself  es.    But  if 
tbsir  Lordships  shooM  pass  this  bill,  and 
satboriae  the  erection  of  a  model  prison 
ia  the  neighbonrhood  of  London,  that  all 
■ight  see  how  the  system  was  conducted-^ 
ams  sadi  ati  experiment  should  produce 
<SiKent  resalts  to  what  it  had  done  in 
sitfy  other  place  where  it  had  been  tried, 
bs  had  not  the  least  wish  that  any  com- 
peliory  power  shoald  be  enacted  to  make 
Biagisuatea  adopt  the  system,  having  the 
fidl  conrtelkm  that  they  would  adopt  It  of 
tbemselvea.    It  was  much  better  that  they 
iheakl  adopt  it  of  themselves;  bnt  the  ob- 
jflctof  thia  bill  was  to  give  them  the  power, 
if  they  tbooght  fit  to  exercise  it,  and  to 
oiar  them  the  opportunity  of  seeing  how 
it  worked.      He  trusted  their  Lordships 
fpuU  ftttaar  iho  ixperimettt  to  he  ttiodf 


The  Marquess  of  SaMury  said,  the 
noble  and  learned  Lord  had  argued  u  if 
thb  bill  were- for  estabiishing  an  uniform* 
ity   of  dbctpllne  in   the   prisons  of  thw 
country.    He  contended  that  the  effect  of 
this  InII,  if  suffbred  to  remain  at  aH  in  the 
state  in  which  it  was  at  present,  would 
have  a  diametrically  opposite  effect.     It 
was  only  a  few  years  since  their  Lord- 
ships had  passed  an  Act  for  effecting  a 
greater  uniformity  in  the  government  of 
prisons  in  the  country,  and  in  pursuance 
of  that  Act  the  very  first  thing  done  had 
been  to  establish  two  distinct  systems  of 
prison  discipline— onei  which  enabled  the 
magistrates  to  adopt  such  regulations  as 
tbey  thought  fit;   and  the  other,  which 
ordered  what  should  be  the  future  regular 
tions  of  prisons  where  the  separate  system 
was  not  adopted.    He  thought  the  Secre- 
tary of  State  the  proper  person  to  give 
his  assent  to  the  rules  laid  down  by  Ma* 
gistrates ;  but  he  did  not  think  it  was  a 
good  system  which  gave  the  magistrates 
the  power  of  laying  down  rules  and  regu-^ 
lations ;  he  thought  they  ought  to  be  mid 
down  by  Act  of  Parliament,  and  that  no 
person,  however   learned  or  competent, 
should  have  the  power  to  alter  them. 
M^ith  regard    to  the   system  of  solitary 
confinement,  he  did  not  think  it  had  been 
so  successful    in  reforming  prisoners  as 
was  stated.    There  were  two  parties  in 
America  that  held  very  different  opinions 
on  the  subject.    It  appeared  to  him  that 
the  proper  mode  would  have  been  for  the 
Qovemment  to  have  obtained  powers  to 
build  a  prison  which  might  serve  as  a 
model  to  other  establishments  for  time  to 
come,  and  if  they  found  that  it  worked 
well,  then  to  enforce,  not  to  empower  the 
establishment  of  the  system  all  over  the 
country.    The  noble   and  learned  Lord 
had  certainly  done  a  Rreat  deal  by  the 
promise  which  he  held  out;  he  trusted 
that  he  regarded  that  promise  as  a  pledge 
given  by  her  Majesty's  Qovernment  to  the 
country,  that  the  Government  would  com* 
mence  the  erection  of  such  a  prison  as 
might  serve  for  a  model  for  the  erection  of 
others.    He  felt  that  the  responsibility  of 
throwing  out  a  bill  establbhing  the  system 
of  separate  confinement  would  be  great 
indeed,  and  with  that  understanding,  that 
the    Government    intended    to    build  a 
prison  to  serre  as  a  model  to  others,  he 
would  not  press  bis  objections  to  the  bill, 
but  if  necessary,  take  the  sense  of  their 
Loidfbips  at » futuro  itigei  . 
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The  Duke  of  Richmond  said,  that  having 
for  some  years  constantly  visited  many  of 
the  prisons  of  this  country,  he  felt  that  he 
ought  not  to  remain  silent  on  the  present 
occasion.  He  did  not  feel  that  the  bill 
now  standing  for  the  second  reading  was 
a  perfect  or  final  measure.  The  ground 
on  which  he  agreed  to  it  was  this :  one 
of  the  great  objects  they  had  in  view,  con- 
sisteotly  with  carrying  on  the  criminal 
laws  of  this  country,  was  to  have  an  uni« 
form  svstem  of  prison  discipline;  but  be- 
cause he  found  he  was  not  m  the  situation 
to  get  a  perfect  measure,  was  he  to  be 
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deprived  bv  opposing  the  second  reading 
of  the  bill  of  a  measure   which,  in  his 
opinion,  would  be  of  great  advantage  and 
which  would  not  disturb  any  uniformity  of 
system  which  now  existed ;  for  he  believed 
that  even  in  the  metropolis,  at  this  moment 
the  same  system  was  not  carried  on  in  any 
two  of  the  prisons?      He  believed  that 
there  were  very  few  prisons  in  this  coun* 
try  in  which  there  was  uniformity  of  system. 
He  knew  but  two  in  the  county  of  Sussex, 
one  in  the  east  and  the  other  in  the  west 
of  the  county,  where  the  prisoners  had 
separate  cells,  where  there  was  a  separa- 
tion—^not  that  separation  which  his  noble 
and  learned  Friend  spoke  of,  but  a  partial 
separation  to  prevent  the  prisoners  com- 
municating with  each  other.     He  would 
answer  for  it,  that  in  these  prisons  under 
the  present  regulations,  it  was  impossible 
for  the  prisoners  to    communicate   with 
each  other  so  as  to  contaminate  one  another 
and  that  was  the  object  which  they  had 
in  view  to  prevent.    With  respect  to  the 
operation  of  the  system  at  the  place  where 
he  resided,  and  where  it  had  been  carried 
into  efiect,  it  had  produced  a  large  de- 
crease of  crime;  and  though  there  had 
been  an  increase  in  the  number  of  con- 
stables, and  more  persons  had  been  sent 
to  prison  in  consequence,  vet  there  was 
still   a  larger  decrease  in  the  number  of 
committals.     He  knew  several  labourers 
who  had  gone  into  prison  charged  with 
heinous  offences,  who  had  remained  there 
a  short  time,  but  from  the  facility  which 
they  had  given  to  them  of  considering  the 
situation  in  which  they  had  placed  them- 
selves  from    the  period  when  they  had 
left  the  House  of  Correction  to  the  present 
time,  they  had  become  honest,  industrious 
labcurers.    There  was  another  great  ad- 
vantage in  this  partial  separation.     The 
great  difficulty  that  a  young  man  had  now,if 
voforittPsUrly  b9  |tcf^;^4  ftm  (be  path  of 


virtue,  was,  when  he  left  the  prisoa  at  the 
expiration  of  his  sentence,  to  get  any  man 
to  employ  him;   his   character  was  de- 
stroyed ;  he  was  jeered  and  laughed  at  by 
the  good  men  of  the  parish,  because  they 
always  knew  that  he  came  out  of  gaol  a 
much  worse  man  than  he  went  in«    But 
under  this  system  the  farmers  of  tbaoouo* 
try  being  aware  that  a  man  was  not  worse 
but  must  become  better  from   being  in 
prison,  because  they  knew  that  he  could 
not  communicate  with  the  other  prisooeray 
and  because  they  also  knew  that  he  re. 
ceived  instruction   from  a  schoolmaster, 
and  was  attended  by  a  chaplain,  and  that 
it  was  impossible  that  he  could  come  out 
of  prison  worse  than  he  went  in,  would 
give  him  a  chance  of  becoming  an  boaest 
man.    This,  to  his  mind,  was  one  of  the 
greatest   advantages     of     the    proposed 
system,    and    had     already    beea   sub- 
stantiated in  his  own  county,  it  might 
be    said,    that     if    this     course    were 
so  successfully   pursued  in  Susaex,  the 
magistrates  in  other  parts  of  the  country 
had  the  same  power  to  adopt  a  similar 
system ;  but  he  begged  to  say,  that  great 
difficulty  was  experienced  in  carrying  thit 
system  into  effect,  even  in  Sussex,  Cor 
want  of  ad  Act  of  Parliament  to  enforce 
its  observance  as  a  permanent  system; 
nor  did  he  know  whether  the  magistrates 
of  Sussex  would  be  able  to  go  on  with  the 
system  unless  some  Act  were  passed  upon 
the  subject.     There  were  some  clauses  in 
the  bill  in  which  he  would  stiggest  certain 
alterations ;  he  would  not,  however,  enter 
into  details  at  present,  but  would  only  re- 
peat, that  he  considered  this  bill  better- 
than  the  law  at  present  in  existence.     He 
thought  it  could  not  create  any  inconveni- 
ence, but,  on  the  contrary,  by  this  law  an 
experiment  would  be  tried  in  various  parts 
of  the  country,  which,  after  a  few  years, 
would  enable  their  Lordshipa  to  dfecide 
upon  what  was  the  best  system ;  and  tben^ 
by  repealing  all  the  old  laws,  they  might , 
establish  an  uniform  plan  of  priaon  dis- 
cipline   throughout    the    country,  whidi 
might  be  equally  beneficial  boUi  to  the 
agricultural  and  the  manufocturing  dia- 
tricts.    He,  therefore,  should  moat  readily 
support  the  second  reading  of  this  bilL 

The  Duke  of  Wellington  thought  the 
bill  ought  to  be  read  a  second  time.  His 
objection  to  it  was  not  that  it  went  too 
far,  but  that  it  did  not  go  far  enough. 
There  were  some  clauaes  in  the  bill  re- 
0p^tJQ|  tbQ   9lwii;Q«tUoQ    of  prifPRWI 
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wbioli,  M  Us  ^piiuott,  ooght  to  be  ttrook 
o«t  altogeiber^  because  tbey  would  mts- 
lead  tbe  aagittmet  as  to  wbat  it  was  ibe 
resd  ioaealion  of  tbe  Lagiskitiire  to  effect. 
Wben  tbe  bill  eboald  come  out  of  Con- 
miue^  especially  after  tbe  soggestiont  of 
Doble  Lords  for  its  issproTeoient  sbould 
bave  been  adopted,  be  tboogbt  tbey  woald 
be  able  to  accelerate  tbe  operation  of  tbe 
new  syeteniy  more  particularly  as  it  re- 
spected tbe  classification  of  criminals  in 
Ibe  vafiovis  prisons. 

Viscount  Duncemmm :  Tbe  noUe  Mar- 
qaese  (Salisbury)  bating  expressed  a  hope 
that  it  was  the  intention  of  her  Majesty's 
GofenHoent  to  erect  a  model  prison,  it 
might  be  satisfactory  that  be  (Viscount 
Duttcanaon)  sbould  state  that  there  was  a 
mocioo  before  tbe  other  House  of  Parlia- 
meai  for  a  grant  for  that  purpose;  and 
thai  be  was  biroeelf  in  treaty  for  a  piece 
of  gioaad  on  wb«cb  it  was  the  intention  of 
her  Majesty's  Government  to  proceed  with 
the  leaiat  possible  delay  to  erect  a  model 
prison. 

Tbe  Earl  of  Chichtiier  obser?ed  that 
efety  imprortment  in  prison  discipline  had 
proceeded  open  the  principle  of  the  sepa* 
ration  of  tbe  prisoners — a  provision  which 
was  most  essential  in  any  qratem  of  prison 
disdpKne.  That  principle  their  Lordships 
well  knew  was  adiopted  in  several  prisons 
In  the  time  of  the  Protectorate,  and  had 
been  carried  ont  still  farther,  in  many 

filaoes,  in  modem  times.  He  should  pre- 
er,  if  it  were  practicable,  to  see  the  silent 
and  tbe  separate  system  coad[>ioed.  How- 
ever, he  hoped  their  Lordships  would  pass 
this  bill ;  and  that  the  amendments  wnich 
might  be  introduced  into  it  in  committee 
would  not  destroy  the  opportunity  now 
afibided  for  carrying  out  the  separate  sys- 
tem uader  certain  limitations. 

Tbe  Lord  Chancellor  said,  that  the 
silent  system  had  tbe  same  object  in  view 
as  tbe  separate  system,  but  the  former  was 
much  less  efficacioos.  There  were  very 
stiOBg  cases  mentioned  in  the  reports  of 
the  inspectors  of  prisons,  showing  that  the 
silent  system  could  not  be  carried  into 
effect.  Within  a  comparatively  short  space 
of  time  it  appeared  that  upwards  of  5,000 
punishments  were  inflicted  for  tbe  viola- 
tion of  the  silent  svstem — thus  demon- 
stratbg  that  that  plan  could  not  at  all 
be  pat  in  competition  with  the  separate 
system. 

BBl  read  a  lecond  \im^ 
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lIiiiVTn.1  BiUs.  Rc«d  t  fint  tiiM  <— CoMtabukry  Poree 
(iTdand)  {  Eatelaitlaa  DMricti^RaMl « thkd  tlnit:— 
Tnnplte  Aeli  CoattanaM. 

PftitioQi  igmnlinl.  By  Sir  Edward  Kaitahimn,  ftom  om 
parish,  i^aintt  the  New  Poor-law.^By  Mr.  Pryme,  ftom 
St  Jame^  WeatmfaMter.  Ibr  doainf  Gin-ahopi  6m  San- 
dsya<— By  Mr.  R.  Stewart,  ftom  the  SckooteMlm  «f 
Seotlaad,  for  an  Ineraaw  of  their  Salariea^-^By  Mm.  D. 
W.  Harvey,  from  St  George^*  (Southwaik),  ^;aiiHt  the 
CoUcetion  of  Rates  BilL— By  Mr.  Alasworth,  ftom  Bol- 
ton, ftir  fsaadag  Bonded  WanboMas  to  lufe  towaa.— By 
Measrs.  Gxote,  Macautey,  R.  Fevfuson,  Ainawwth,  Loid 
Dabneny,  and  Sir  H.  PameD,  ftom  a  great  namber  oC 
plaeaSf  §9t  a  tJnlfiinB  PMny  Posttftw 

Ecclesiastical  Prbpbrmbvts.]  Lord 
J.  Russell  having  moved  the  Order  of  tbe 
Day  for  the  second  reading  of  the  Cathe- 
dral and  Ecclesiastical  Preferments  Bill, 

Sir  R.  Ifiglis  said,  that  when  last  year  a 
hill,  nearly  nmilar  to  the  present,  came 
before  the  House,  it  was  said,  that  if  the 
Government  succeeded  in  carryiiM^  it,  they 
would,  without  directly  pledging  the  House 
to  any  principle  hostile  to  t£  establish- 
ment, practicfldly  and  surely  eflfoet  the  ob- 
ject of  the  Duties  and  Revenues  BHl,  and 
undermine  all  the  ecclesiastical  privileges 
of  the  Church  of  England,  year  by  year, 
and  little  by  little.  Neariy  all  the  chsptcrs 
objected  to  that  bill,  not  from  any  feeHag 
with  legard  to  thdr  own  interests,  inas- 
much, as  even  if  they  could  be  swayed  by 
such  a  motive,  their  own  personal  rights 
were  secured,  but  because  of  the  injurious 
effect  which  it  would  have  upon  the 
Church.  That  whole  question  was  preju- 
diced by  this  bill*  It  was  a  bill  for  the  sus- 
pension of  ecdenastical  appointments  for 
the  current  year  in  all  the  cathednds 
of  England.  But  it  went  still  further 
than  this — that  the  rule  should  be  relaxed 
according  to  a  certain  rota  and  principle, 
which  rota  and  principle  were  to  be 
established  by  that  other  bill,  if  it  should 
ever  be  passed  into  a  law,  which  the  noble 
Lord  introduced  early  in  the  session.  Now, 
he  would  ask  the  noble  Lord,  whether  this 
Bill  would  not,  if  it  were  carried  into 
effect  this  year,  and  if  it  were  renewed 
next  year,  and  for  a  certain  number  of 
years  in  succession,  as  it  had  been  renewed 
for  a  certain  number  <^  years  past,  even- 
tually realise  all  those  objects  which  the 
noble  Lord  had  in  view  in  the  other  bill, 
which  stood  for  a  committee  that  night 
(the  Ecclesiastical  Duties  and  Revenues 
Bill)?  Would  the  noble  Lord  not  secun 
all  Uie  gr^t  objects  which  he  had  in  view 
iif  heq  1^  int|mlQee4  (md  pam4  U10  htgst 
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Ull  ?  He  had  bimij  olgectioiis  to  Ihlt  UU, 
but  be  sbould  reoenre  tbem  until  it  was 
in  Commhtee*  Tbe  grest  Amdamcntal  ob- 
jection to  it  was  this,  that  it  anticii>ated 
and  prejudged  tho  question  on  which  the 
House  had  ^)ecially  veKrred  its  opiiiion ; 
and  that  the  details  would  practicaUy  pro- 
duce an  those  evils  which  he>  and  those 
Bove  imaedialelj  conoemed,  bad  depre- 
dated as  the  consequences  of  the  greater 
bilL 

Lord  J.  Rusteil  was  ready  to  admit,  if 
this  bill  were  continued  from  year  to  year 
till  all  the  vacancies  had  occurred,  that 
the  reduction  of  the  cathedral  stalls  and 
chapters  would  ba  ultimately  accomplished 
in  the  nianner  proposed  by  the  general 
measure.  He  therefore  quite  agreed  with 
the  boD*  Baroneti  that  that  was  a  suffi- 
cient objection  aeainst  the  frecjoent  re- 
newals of  this  bill,  but  not  to  justify  an 
opposition  to  it  during  the  present  year. 
Aa  far  as  he  understood,  there  were  not 
serioue  objections  to  the  main  object  of 
the  larger  bill,  because  that  object  was 
not  to  suspend  or  abolish  cathedral  stalls 
and  prebendaries,  but  to  secure  the  raising 
of  fund*  in  tbe  least  objectionable  form, 
for  the  increase  of  religious  instruction  in 
tbe  doctrines  of  the  Established  Church* 
With  that  object  he  believed  that  the 
ckrgY  and  the  two  universities  wec9  dis- 
posed to  concur.  The  question  was,  how 
were  they  to  accomplish  it  ?  The  matter 
had  been  submitted  to  the  Archbishop  of 
Canterbury  and  to  the  Church  Commis- 
tfoners,  and  various  proposals  had  been 
discussed,  suggested  by  persons  connected 
with  cathedral  chapters,  who  all  united  in 
0ne  wish  to  have  the  differences  setUed. 
It  was  on  that  ground,  therefore,  and  not 
owing  to  any  doubts  which  he  entertained 
himself,  that  he  thought  the  bill  for  carry- 
ing out  the  report  of  the  Church  Commis- 
sioners shoula  lav  over  for  another  year. 
Under  that  view  he  trusted  that  the  hon. 
Baronet  would  give  his  consent  to  the 
second  reading  of  this  bill. 

Bill  read  a  second  time. 

GOVERIIHEIIT    OF    LoWER    CaKADA.] 

Lord  John  Ruuell  having  moved  the 
Order  of  the  Day  tor  going  into  a  Com- 
mittee  of  the  wbola  House  on  the  Lower 
Canada  Ooveranaent  Bill, 

Sir  WUlimm  M^ietworih  said,  that  the 
MOtMMi  of  which  he  had  given  notice  spoke 
for  Itself.  Tbe  resolotion  which  be  should 
preiaatlj  mof o  oolj  garo  fxpmiipa  to  i 


trutli  which  everv  maa*«  coastieoce  imiat 
ackaowledge.  No  ataliinent,  ua  aqpi* 
meat  waa  reqairad  to  sapport  what  may 
almoat  be  termed  a  traisai.  Ha  ahoali 
not  detain  the  Huuse^  thtrafofa,  mora 
than  a  few  mtnutea.  His  abyaet  ia  briagi  • 
ing  forward  this  mcitioti  was  not  to  per* 
suade  the  House  of  that  of  wbiofa  tlwy 
ware  already  oonviacad;  oor  couM  ha 
hope  that  it  would  induca  the  noble  Loitl, 
the  Member  for  Stroud,  to  redeeas  Im 
promise,  that  this  Session  abaald  not  paas 
away  without  legislatiag  for  the  jieraMtitBt\ 
government  of  the  Canadas ;  for  ootftnag  \ 
could  be  expected  from  the  Govemnettt* 
They  were  evidently  unable  to  deal  wttfa 
the  subjeot,  and  af^akl  to  touch  it.  Thair 
whole  course  with  regard  to  it,  from  the 
beginning  of  the  Seaaion,  had  beaa  a  dis> 
graceful  shafEle*  Nor  coM  they,  ataw 
with  the  best  intaations,  carry  any  measwra 
without  the  leave  of  the  right  hoo«  Baroaai 
the  Member  for  Tamwoith*  For,  in  fool* 
they  ware  not  a  govammeiit,  bat  Biara 
holders  of  certain  places  during  the  plaa^ 
sure  of  the  right  hon.  Baronat.  And,  as- 
suredly, if  the  right  boa.  Baraoat  wisiiad 
it,  they  would  bring  forward  a  aseaaara 
with  respect  to  Canada.  It  was  not  to 
tbem,  therefore,  but  to  the  right  hon*  Ba- 
ronet, that  any  one  must  appeal  who 
would  obtain  any  practical  result  from  a 
motion  in  this  House  with  regard  to 
Canada.  If  he  would  hold  up  his  finger 
in  favour  of  this  resolution,  those  who 
were  called  the  Government  would  at  onoa 
assent  to  it :  and  in  that  case,  though  the 
gprouse  might  have  a  holiday  during  Au- 
gust, the  disorders  and  miseries  of  Canada 
would  be  remadled.  For  the  delay  that 
had  occurred,  in  however  coatemptibia  a 
light  it  had  placed  the  Oovarnment,  they 
were  not  responsible ;  for  they  wera  utterly 
without  power,  and  the  helpless  could  not 
be  held  responsible.  Not  so  with  regard 
to  the  right  hon.  Baronet.    It  waa  ia  hia 

S^wer  to  settle  this  question  if  ha  pleasai« 
ne  word  from  him  and  the  thtag  ana 
done.  Tha  right  hou.  Baranet  knew  that 
he  (Sir  W.  Molesworth)  was  speakin|(  the 
truth.  It  might  not  suit  the  convenience 
of  his  party  to  insist  upon  a  permanent 
settlement  of  Canadian  affairs}  bat  it  waa 
in  their  power— -in  the  right  hon.  Baron^t'a 
power,  as  their  leader,  to  determine  wha*^ 
ther  tha  people  of  Canada  should  be 
driven  to  despair  by  the  neglect  of  the 
Imperial  Parliamaotj  or  at  onoe  rtlieved 
from  tbe  diftractiooa  and  calamitiei  bj 
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wMdi  Ibeir  eomilry  W9m  vmpmftmhei  wmd 
depapUtid.  Which,  be  aaked,  wo«ld 
Uw  nglit  boo.  BtfooK  ^otttttlt,  the  oett« 
tsMiftce  ef  hie  pertjr  or  the  interette  ef 
joeliee,  hmuaiilj,  and  lOQiid  poliey  ?  He 
wwM  Del  deepeir  of  tbe  Tight  Imhi.  Be- 
loaei's  btiaf^  wilheg  lo  secrifice  nere 
pertf  ohjerti  te  the  higher  ooneideratioM 
whidi  itece  pteeeoted  to  him  by  ihie  qsee- 
tiott*  It  ipee  to  the  right  hen*  Berooet  he 
epyeeled  oe  behalf  of  the  peofU  of  Ca- 
oede*  If  he  thovld  decline  to  aid  them, 
if  he  ihoeM  tarn  a  deaf  ear  to  their  cem- 
ptohili  and  eatieetiee^  if  he  ahoahl  ftfaee 
to  «tler  the  opinion  which  he  had  only  to 
eipreee  in  order  ihet  the  Oofemment 
ahooM  de  their  dnty;  then  wonld  the 
hbflM  feet  rather  mm  him  who  was  the 
real  leader  of  the  Heoie,  than  upon  the 
Moekery  of  a  govemsMnt  which  the  noMe 
Lm4  lepreaented.  Tbe  right  boo.  Ba- 
t  roaei  reoeotlj  gaoled  Lord  Darham  ae  an 
<  awiherity  in  thie  matter.  He  read  from 
theft  aeMe  Earl'i  report  the  Mlowing  pat- 
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^  Hie  ittte  of  the  two  Canedat  is  stich^  that 
mMmt  the  JedJpga  of  tbe  particf  cooceroed^ 
aer  the  iMensts  of  tbe  Crown,  or  the  ookmice 
themtelTeiu  wili  admit  of  a  tiD|le  mmiod,  or 
erea  of  a  large  portion  of  a  session  of  Parlia- 
ment being  allowed  to  pass  without  a  definite 
decision,  bj  the  loip'erial  Legislature,  as  to  the 
basis  on  which  it  purposes  to  found  the  future 
gofemraent  of  those  colonies." 

He  would  respectfully  call  the  right 
bon.  Baronet's  attention  to  some  other 
paasiugcs  of  Lord  Durbam^s  report,  which 
strict^  related  to  the  question  before  the 
House.  At  the  very  commencement  of 
that  remarkable  docnment,  the  noble  Earl 
said, — 

**  While  I  ibund  the  field  of  inquiry  thus 
large,  and  erery  dajf's  experience  and  reflec- 
tion impressed  more  deeply  on  my  mind  the 
importance  of  the  decision  which  it  would  be 
■y  duty  to  suggest,  it  became  equally  clear, 
liml  that  decision,  to  be  of  any  avail,  must  he 
lAaah  I  needed  no  personal  oh- 
i  to  ooaviaee  me  oi  this;  for  the  erils 


I  had  it  in  charge  to  remedy  are  erils  which  no 
ctvilized  community  can  long  continue  to  bear. 
There  is  no  class  or  section  of  your  Majesty's 
flofijects  in  either  of  the  Canadas,  that  does 
not  snfTer  from  both  the  existing  disorder  and 
the  deabt  which  haogi  over  the  fatnre  form 
aad  pehcy  of  tbe  government.  Wl^te  the 
ywiisy Instate  of  tbimps  is  allowed  to  Ust,  tbe 
aotoal  inhabitants  of  these  proviaces  have  no 
security  for  person  or  property,  no  enjoyment 
<^  what  they  possess^  no  stimulus  to  industry. 
nCe  development  of  the  vast  resources  of  these 
'  \  teritowHi  U  arrettid|  and  the  popn* 


Ution,  which  ftboald  be  attiactad  le  fiU  and 
fertilize  tbeB^  is  directed  into  foreign  states. 
Every  day  during  which  a  final  and  stable 
settlement  is  delayed,  tbe  condition  of  the 
colonies  becomes  worse,  the  minds  of  men 
more  exasperated,  and  the  success  of  any 
scheme  of  adjustment  more  precarioes.** 

Again,  after  having  described  the  poIi« 
tical  and  eocial  state  of  Lower  Canada — 
tbe  aU-pervading  and  irreeonodeable  ea« 
roity  between  the  contend mg  parties^-^the 
entire  and  hnmediate  diiattection  of  the 
whole  French  population — the  tuspicioa 
with  which  tbe  Englieb  regard  the  lmpe« 
rial  Government — and  the  determination  of 
the  French,  and  the  tendency  of  the  Eqg^ 
lisb  to  seek  lor  a  redrett  of  their  preteot 
intolerable  evils  in  tbe  chances  of  a  sepa- 
ration from  Great  Britain.  After  having 
described  all  this,  Lord  Durham  says,— 

^  The  disorders  of  Lower  Canada  adrnft  of 
no  delay ;  the  existing  fbrm  of  government  ie 
hot  a  temporary  end  forcible  subjugation^ 
Whatever  may  be  the  diBScuUy  of  dtscoveriw 
a  remedy,  its  urgency  is  certain  and  obvieos* 

Nor,  according  to  Lord  Durham,  waa 
there  a  less  urgent  necessity  for  promptly 
tude  on  account  of  Upper  Caaaoa.  The 
noble  Earl  said,  that  the  majority  of  the 
inhabitants  of  that  provmce  were  loyal, 
and  determined  to  abide  by  the  decisioli 
of  the  home  government*    Bat,  be  added, 

**  T  cannot  but  express  my  belief,  that  this 
is  the  last  effort  of  their  almost  exhausted  pa« 
ttence,  and  that  the  disappointment  of  their 
hopes  on  the  present  occasion  will  destroy  for 
ever  their  expectation  of  good  resahing  firont 
British  connexion.  If  now  fmstrated  ia  their 
expectations,  and  kept  in  hopeless  snbjeotioa 
to  rulers  irresponsible  to  the  people^  they 
will,  at  best,  onljr  await  in  sullen  prudence  the 
contingencies  which  may  render  tne  preserva- 
tion of  the  province  dependent  on  die  devoted 
loyalty  of  the  great  mass  of  its  population.'* 

And,  in  conclading  bis  report,  the  noble 
Earl  again  urged  the  necessity  of  a 
prompt  and  decisive  settlement  of  the 
qaestion  of  the  form  of  government  of  the 
Canadas : — 

**  In  conclusion,  I  roost  earnestly  impress 
on  your  Mijesty's  advisers,  and  on  the  Impe« 
rial  Parliament,  the  paramount  necessity  of  a 
prompt  and  decisive  settlement  of  ihis  import- 
ant question,  not  only  on  account  of  the  extent 
and  variety  of  interests  involving  the  weHiBire 
and  security  of  the  British  empire,  which  are 
perilled  by  every  boer's  delay,  baton  aseoant 
of  the  state  of  feeling  which  exists  in  tbe 

Sublic  mind  throughout  all  your  M^jes^'s 
forth  American  po8sessioQ9|  and  more  sspe* 
cidly  ths  two  Canadas."  , 
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And  hMjf  the  noble  Barl  warned  the 
Ootrernnent  of  the  fatal  effects  of  delay 
and  of  disappointiDg  the  expectations  of 
the  Canadians,  that  there  would  be  an 
immediate  and  final  remedy  to  all  those 
evils  of  which  they  so  justly  complained. 
He  said, — 

^  I  fortunately  succeeded  in  calming  for  a 
time  the  irritation  that  existed,  by  directing 
the  public  mind  to  the  prospect  of  those  re- 
medies which  the  wisdom  and  beneficence  of 
your  Majesty  must  naturally  incline  your 
Majesty  to  sanction,  whenever  they  are 
brooght  under  your  Majesty's  consideration. 
Bot  tbe  good  efTectt  thus  produced  by  the 
responsibility  which  I  took  upon  myself  will 
be  destroyed;  all  these  feelings  will  recur 
with  redoubled  violence;  and  the  danger  will 
become  immeasurably  greater,  if  such  hopes 
are  once  more  frustrated,  and  the  Imperial 
Legislature  fails  to  apply  an  immediate  and 
final  remedy  to  all  those  evils  of  which  your 
Mi^esty's  subjects  iu  America  so  loudly  com- 
plain, and  of  which  1  have  supplied  such 
ample  evidence." 

What  the  Government  thought  of  these 
mrgent  recommendations  and  solemn  warn* 
ings,  it  was  of  no  moment  to  inqnire.  But 
what,  he  asked,  did  the  right  hon.  Baronet 
thbk  of  them  ?  Would  he  tell  the  House 
and  the  people  of  Canada  that  he  thought 
they  ought  to  be  totally  disregard^? 
Would  he  vote  against  the  resolution,  that 
merely  declared  that  they  deserved  the 
serious  and  prompt  attention  of  Parlia- 
ment ?  Would  he  make  himself  a  party 
to  the  cruel  and  wicked  indifference  of  the 
Government  to  the  sufferings  of  the  people 
of  Canada?  Did  he  forget  (whatever  the 
noUe  Lord  might  do)  the  prime  mi* 
sister's  declaration  six  days  after  the  re- 
ceipt of  Lord  Durham's  report,  that  a 
measure  should  be  introduced  "  befpre  the 
/Easter  recess  for  the  purpose  of  putting  a 
;  speedy  end  to  the  discontent  that  unhappily 
'  prevailed  in  Canada  ?  Did  the  right  hon. 
baronet  forget  the  noble  Lord's  repeated 
assurances  to  a  similar  effect,  or  the  so- 
lemn and  formal  message  from  the  Crown? 
Would  he  protect  and  sustain  the  Govern- 
ment in  their  deliberate  attempt  to  break 
all  these  promises — to  shufBe  out  of  obli- 
gations which  ought  to  be  held  sacred  by 
men  having  as  much  regard  for  their  pub- 
lic at  for  their  private  honour— to  sneak— ~ 
to  saeak  shablnly  (for  that  was  the  word) 
out  of  the  discussion  of  a  question  which 
their  own  incapacity  had  rendered  diffi- 
eult,  and  wholly  onmanagcable  by  their 
fbebte  binds?    Put  «  dit^wwioQi  at  all 


events,  they  would  not  escape.  ThcNtgh 
hon.  Gentlemen  opposite  shouM  favtHtr 
the  noble  Lord  by  voting  wHh  him  in  •► 
lence  against  this  motion,  bis  boo.  Fnemd 
the  member  for  Liskeard  would  scaff*ely' 
fall  in  with  the  wish  of  the  Governmeot 
to  treat  Lord  Durham's  report  as  waite 
paper.  He  asked  his  hon.  Friend  whedier 
he  thought  that  further  delays— that  an  in- 
definite postponement  of  legislation — was 
less  inexcusable  at  tbe  present  mouseiit 
than  when  Lord  Durham  warned  the  Q^^ 
vernment  and  the  public  of  the  rainouft 
consequences  of  allowing  even  a  large 
portion  of  the  session  to  pass  withoot 
some  final  and  permanent  settlement  ? 
And  could  the  right  hon.  Member  lor 
Coventry, — whose  knowledge  of  Caoadei 
and  whose  deserved  weight  in  tbe  House 
on  Canadian  questions  no  one  was  mme 
willing  to  acknowledge  than  himself— 
could  that  right  hon.  Member  remain  si- 
lent to-night,  or  vote  against  this  reselw- 
tion,  which  expressed  his  own  well-lmowii 
opinions,  in  order  to  accommodate  the  no- 
ble Lord,  or  other  hon.  Members  wbo»e 
thoughts  were  far  from  Canada,  and  dim 
reeled  towards  the  moors  ?  It  was  said 
nothing  could  be  done  at  this  lale  period 
of  the  session,  but  the  right  hon.  Baronet 
pledged  himself  that  at  tbe  very  commence- 
ment of  the  next  session  the  undivided  at- 
tention of  Parliament  should  be  first 
directed  to  Canadian  affiiirs.  Why,  he 
asked,  not  now  at  once  ?  "This  late  pe- 
riod of  the  session  "  meant  the  near  ap- 
proach of  grouse  shooting ;  or  so,  at  least, 
the  argument  would  be  translated  in  Ca- 
nada. Whv,  the  people  thought  that  tbe 
members  of  this  House  ought  to  prefer 
the  vital  interests  of  the  colonies  to  the 
amusements  of  the  12th  of  August  And 
who  was  to  blame  for  this  near  apiMroach 
of  grouse  shooting  before  the  settlement 
of  Canadian  affairs  ?  The  affairs  of  Ca- 
nada had  been  contemptuously  neglected 
by  both  Houses  of  ParUament  dari«g'the 
whole  session.  Were  hon.  Membera  to 
take  advantage  of  their  own  wrong-doin^y 
and  to  make  past  neglect  an  excuse  for 
continued  indifference  ?  Party  or  penonal 
convenience  was  the  only  ground  on  wbiob 
his  motion  could  be  resisted.  For  his  part 
he  declared  that  he  was  rsady  to  pat  aside 
both  considerations,  in  order  tlMt  Paitia- 
ment  might  do  its  duty  in  this  case.  Any 
permanent  settlement  was  better  than 
none  at  aH,  He  expected  nothing«-i4ie* 
body  axpectoi)  ftoylhiog  fi9m  tb«  p4m4 
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htmd§  of  Ibe  Govenuneat ;  but  if  the 
i%bt  hoB*  Baronet  would  apply  himself 
aeriooaly  to  this  work,  he  migbt  be  sure  of 
m  Imigb  majority  id  both  Houses  of  Parlia« 
■lOBt.  The  questioa  really  rested  with  hioi. 
His  yea  or  oay  would  decide.it.  Once 
ipoffw  imploring  him  to  extend  his  protec- 
tion rather  to  the  suffering  people  of 
Canada  than  to  the  wretch^  Govern- 
^  Bieot,  which  it  might  not  suit  his  conve- 
^  Bieace  to  displace,  he  wonld  conclude  by 
moving,  **  That  it  is  the  opinion  of  this 
Hooao  that  every  consideration  of  hu- 
;  manity,  justice^  and  policy,  demands  that 
r>  Parliament  should  seriouuy  apply  itself, 
withowt  delay,  to  legislating  for  the  per- 
manent Government  of  her  Majesty's  pro- 
maoes  in  Upper  and  Lower  Canada." 

Sir  C  Orey  agreed  with  the  hon.  6a- 
iOMt  m  thinking  that  this  was  a  subject 
to  which  it  was  desirable  that  the  House 
should  devote  a  few  hours'  attention,  and 
that  they  should  not  separate  without  a 
discussion  on  the  affairs  of  Canada*  Al- 
though be  waasufEering  under  considerable 
indisposition,  he  felt  called  upon  to  addrem 
a  few  observations  to  the  House.  As  he 
&k  very  great  interest  in  the  subject,  and 
aalhe  entertained  a  directly  contrary  opin- 
ion to  the  hon.  Baronet  on  the  topics  of 
his  speech,  with  the  exception  of  that  to 
which  he  Imd  just  alluded,  he  would  fol- 
low him,  bat  in  doing  so  he  would  pursue 
a  more  cautious  course  than  the  hon.  Ba- 
ronet had  done,  and  would  shortly  call 
the  attention  of  the  House  to  three  or 
four  most  important  points  growing  out  of 
this  snbieet.  One  of  these  was  the  danger 
that  might  arise  from  the  mismanagement 
of  affanin^Canada,  which  he  had  never 
yet  seen  placedfin  a  suflBciently  clear  point 
of  view,  and,  above  all,  as  regarded  the 
hands  into  which  Canada  might  fall  incase 
of  anything  of  this  kind  unhappily  occur 
ring ;  mid  considering  also  the  situation 
and  resources  of  Lower  Canada,  and  the 
disposition  of  the  people,  the  inhabitants 
of  that  province.  Above  all,  he  would 
beg  the  House  to  turn  its  attention  to  the 
situation  of  the  Gulf  of  St.  Lawrence,  and 
to  its  importance  as  a  naval  station,  and 
how  much  effect  its  loss  might  have  on  the 
.miliioffy  importance  and  the  commercial 
existeoee  of  this  country.  When  he  re- 
turned to  this  country  from  Canada  he 
heard  «*  and  be  heard  with  astonishment 
firom  those  to  whose  opinions  some  defer- 
ence was  due<— that  the  province  of  Lower 
Canada  waa  so  remote  and  so  separated 


Crom  the  re*t  of  the  British  emfirt>  that  it 
could  afford  no  facilities  for  aggressioo 
upon  us,  in  case  that  it  should  ever  be  lost 
to  us.  If  any  hon.  Gentleman  woukl  out 
his  eye  over  the  map  of  the  world,  be 
would  find  no  spot  on  the  sur&oe  of  the 
inhabitable  globe  so  pregnant  and  threat* 
ening  with  danger  to  this  country,  from 
its  natural  situation,  as  the  waters  of  the 
St.  Lawrence.  It  was,  in  fact,  a  Baltic  of 
our  own,  it  was  an  inland  sea,  and  it  only 
required  an  outlay  of  capital  and  industry 
to  develop  its  resources  and  make  it  teem 
with  productions,  and  present  an  appear* 
ance  which  would  produce  the  greatest  eC* 
fects  on  the  condition  of  European  na- 
tions. England  had  it  in  her  power  to 
make  the  gulf  of  St.  Lawrence  as  available 
for  the  support  of  her  power  as  the  Baltic 
was  for  the  Russians,  and  the  countries 
which  surround  it.  It  was,  like  the  Baltic, 
protected  from  attacks  for  a  very  large 
portion  of  the  year  by  the  ice  which 
chained  its  entrance;  but,  unlike  that 
inland  sea,  it  had  the  advantage  of  three 
outlets,  which  could  be  easily  defended^ 
and  which  it  would  require  a  verv  large 
force  to  blockade— the  strait  of  Belle  Ism, 
or  the  passage  between  the  main  land  and 
Newfoundland ;  the  main  entrance  to  the 
waters  of  the  St.  Lawrence ;  and  the  gut 
of  Kanoe,  between  Cape  Breton  and  Nova 
Scotia  :  all  these  mast  be  guarded,  incase 
of  separation  from  this  country,  and  at  a 
period  of  war,  by  British  fleets,  at  the 
period  of  the  breaking  up  of  the  winter, 
amidst  the  fogs  of  Newfoundland.  It 
had  been  considered,  if  Canada  were  dis- 
severed from  this  country,  it  would  be 
united  with  the  United  States  of  America. 
This  was  by  no  means  a  necessary  cons^ 
quence.  If  he  were  certain  of  this  event 
happening,  he  should  not  feel  the  alarm 
which  he  now  felt  on  the  subjaot— for 
turning  over  the  annals  of  past  times,  he 
did  not  recollect  an  instance,  in  ancient 
or  modem  history,  in  which  a  parent 
state  had  been  destroycKi  by  its  children, 
when  estaUished  in  an  independent  state, 
if  the  parent  had  bestowed  upon  them 
feelings  similar  to  her  own,  and  a  qfstem 
of  policy  resembling  that  which  she  pur- 
sued. States  were  usually  destroyed  by 
other  states  which  were  opposed  to  th^ 
in  opinion  and  alien  to  them  in  habits 
and  manners.  It  was  most  probable,  that 
Canada  would  not  fall  into  the  hands  of 
the  United  States;  but — and  be  was,  in 
consequence  of  the  existing  rdations  be- 
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tmim  Uw  two  comtriety  €iiftM6d  to  nrin 
ClMi«litMi6tttwttlKMit  bekig  tlMNight  in- 
iMtoiM,  or  wMiiof^  to  raiae  j^footiet^Dto 
tbe  haodi  of  Ffaneo-^Eagland  would  not 
hATO  f^Wtn  uplbe  potsefltioo  of  Canada 
Ibr  two  mootha  before  a  Fiench  flaet  would 
be  attchored  in  the  watera  of  the  St.  Law- 
venoe,  to  protect  their  ancient  aobjecti. 
Tkej  woaid  be  almost  bound  to  take  this 
eourae  by  the  Treaty  of  1763,  and  they 
wo«4d  be  AirUier  urged  to  it  by  the  ancient 
feelmga  and  Teeollectioaa  with  which 
Frenchmen  would  naturally  regard  New 
Pranea.  HecouM  not  but  recollect  the 
fteellnga  manifested  so  lately  as  18i02,  by 
one  of  the  most  celebrated  atatearoen  of 
France  towards  Lot^iana  and  die  other 
French  settlements  on  the  banks  of  the 
Mistfssippi  and  the  Ohio,  which  it  had 
been  the  intention  of  the  French  emperor 
so  tmt e  taken  possession  of,  had  he  not 
been  prevented  by  the  resumption  of  the 
war ;  and,  in  abandoning  those  coontries, 
he  had  adopted  such  measures  and  pre. 
cautions  as  would  render  K  impossible 
they  should  fall  into  the  hands  of  England 
withoilt  that  power  being  IntoWed  in  a 
war  with  the  United  States.  If  aban- 
doned by  England,  it  was  more  than  pro 
bable  that  France  would  be  drawn—even 
If  she  were  unwilling — Into  such  close 
connection  witli  Canada,  that  she  must 
<jkfend  the  latter.  He  was  happy  to  say, 
that  no  danger  was  to  be  apprehended 
from  either  France  or  the  United  States 
4it  the  present  time,  but  it  would  be  most 
absnrd  of  them  to  abstain  from  considera* 
lions  of  this  kind^  even  should  they  be  the 
best  and  most  attached  allies.  Again, 
woald  Ireland  be  eiposed  to  no  riric  or 
danger  fWim  a  power  having  possession  of 
^le  gulf  of  the  St.  Lawrence  ?  Canada, 
by  its  confines,  came  in  contact  with 
Russia,  and  was  the  seat  of  the  most 
valuable  for  trade  in  the  world,  the 
gteaCer  part  of  whidi  belonged  to  this 
country,  and  of  which  Russia  had  just 
sutteient  to  excite  its  cupidity.  Under 
these  drcomstances,  it  was  impossi- 
ble to  undervalue  its  importance  to 
the  Crown  of  Great  Britwn,  either  as  a 
eommercial,  a  military,  or  a  naval  station, 
and  he'  was  convinced  that  there  was  no 
spot  which  in  adverse  hands  could  so  ma- 
terially aifeet  the  oomm#reial  and  naval 
supremacy  of  Great  Britain  as  the  waters 
of  the  St.  Lawrence.  He  had  dwelt  on 
that  topic,  because  he  knew  it  would  be 
idle  to  expect  the  House  to  attend  to 


every  subject  which  wodd  asake  it  tbe 
imperative  duty  of  the  Houee  not  to  aban- 
don that  province.  He  had  also  louehed 
on  this  point  at  some  length,  beeanse  ke 
had  never  heard  it  put  (brward  before,  and 
he  was  also  anxious  that  on  this  as  well 
as  the  other  topics  there  should  be  a  grave 
deliberation,  so  that  a  safe  conrse  migkt 
be  adopted.  He  hoped  that  it  was  not 
the  intention  of  this  country  to  abandon 
Canada,  and  in  that  House  and  in  the 
other  House  of  Parliament  he  had  heard 
persons,  whose  opinions  deservedly  carried 
great  weight  with  them»  aHude  to  the  ^ 
possibility  of  such  an  intention  being 
entertained,  all  that  he  urged  was  with 
the  view  of  preventing  that  country  MKng 
into  confusion,  which  was  likely  to  hapben 
if  this  subject  was  continually  broached 
and  never  settled.  He  begged  the  Hovse 
to  torn  its  attention  to  the  other  extremity 
of  the  United  States,  and  it  must  be  aware, 
should  the  present  state  of  things  eontintie, 
something  like  the  scenes  of  TcMs  might 
be  repeated  in  Canada.  He  libped  lie 
might  say,  without  offence  to  the  hon. 
Baronet,  and  without  o4fence  to -the  noble 
personage  from  whose  report  the  boo. 
Baronet  had  read  certain  passages,  much 
as  he  admired  the  ability  with  which*  that 
report  had  been  framed,  tlmt  he  (SirC 
Grey)  never  perused  some  passages  in 
that  report  without  being  reminded  of  tlie 
proverb*—'*  The  more  haste  the  less  speed.^^ 
He  wished  the  hon.  Baronet,  instead  of 
using  the  language  which  he  did,  had 
suggested  the  heads  of  a  plan  which  he 
would  recommend  Ministers  or  the  right 
hon.  Baronet  to  adopt,  and  send  out  to 
Canada  before  the  13th  of  August  It 
was  more  easy  to  fire  a  shot  than  to  form 
a  plan  of  government.  The  hon.  and 
learned  Member  for  Liskeard  (Mr.  C. ; 
Buller)  recommended  the  union  of  the 
prOf  inces,  and  had  said  that  the  Govern- 
ment, having  once  dedded  on  the  pro- 
priety of  that  project,  should  forthwith 
proceed  to  execute  it.  The  hon.  Member 
said,  that  he  was  for  a  thorough  repre- 
sentative system-^that  was,  that  the 
minority  of  the  whole  was  to  govern. 
He  would  observe,  that  this  was  not 
really  the  principle  of  our  representa- 
tive system,  even  since  the  Remm  Bill. 
It  shmild  also  be  recollected,  that  the 
majority  of  the  inhabitants  of  the  two 
provinces,  taken  together,  were  Roman 
Catholics.  He  did  not  sa^  this  with  any 
regret,  for  he  considered  tt  not,  per  te, 
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•t  w&j  tfgMDent  •gainti  the  vnioo.    Had 
thatoi,  IfenberyhoweTery  contidered  bow 
jUi^atBly  Ae  •xittence  of  the  religkNit 
txbpiaeat  in  GwMKla  was  conoected  with 
tbe  prasenratKMi  of  iha  French  tenures? 
Was  be  aarare  tbat  the  Roman  Catholic 
boiden  of  land  only  paid  tithes  ?  Directly 
tbe  ProtciUnta  became  possessed  of  the 
land,  ibe  tithe  ceased.    If  tbe  bon.  M eni« 
ber  for  Liakaard  succeeded  in  potting  an 
end  to  tbe  French  system  of  tenore,  he 
eaald  tell  him,  tbat  it  was  in  consequence 
ef  that  system,  that  these  lands  were  not 
passed   lh>m   tbe  hands  of  the  Roman 
OstboKca  into  those  of  the  Protestants.  If 
Ibe  temire  was  abolished,  it  would  be  im- 
poanbie  to  prevent  that  change  taking 
takkig  place.  In  Lower  Canada,  tbe  clergy 
a  respectable,  intelligent  body  of 
and  possessed  just  influence  in  tbe 
Was  It  to  be  supposed  that  the 
fast  nwadborof  cttfates  and  pastors  wonM 
be  reduced  to  begging,  which  would  be 
tbe  reanh  of  aoeb  a  change  in  the  sjstem, 
widMat  an  effort  to  avert  kf  The  French 
Isnare  oogfat  not  to  be  put  an  end  to  with, 
eat  ptoflding'  some  compensation  for  the 
Flfettsb  ciergy  for  tbe  loss  of  tithe  that 
would  eneiio  to  them.    The  bon.  Baronet 
bad  aaade  no  statement  of  the  manner  in 
wbieb  bapropoaed  to  carry  bis  wishes  into 
eftet*     He  wooM  remind  the  House  that 
it  was  proposed  to  unite  two  provinces, 
tbe  one  of  which  had  a  surplus  over  her 
espenditureof  1 00,000/.,  while  the  revenue 
af  tbe  other— Upper  Canada— did    not 
meet  ber  expenditure.    This  at  least  was 
Ibe  case  in  1832.  He  considered  it  would 
be  madneis  to  attmnpt  to  proceed  in  the 
preaent  Session  to  enact  a  legislaUve  onion 
;  ef  the  two  provinces.    There  were  two 
■nin  poinu  to  whtoh  a  wise  government 
oagbt  to    look,  under  existing  circum- 
stances.   The  first  was,  that  tbe  Canadas 
should  have  a  government  capable  of  de- 
*  fending  those  provinces  from  foreiffn  inva- 
sian.    This  object  had  fortunately  been 
attained,  but  be  was  sure,  that  if  Gk>vem« 
ment  had  not  suspended  the  House  of 
Assembly  of  Lower  Canada,  thai  province 
would,  K>ng  before  this,  have  become  tbe 
pray  of  the  turbulent  borderers  from  the 
Aoseriean  fhmtier.    The  next  point  was^ 
to  have  a  Government  capable  of  putting 
down  internal  rebellion;  and  here  again 
be  Ibh,  that  if  the  House  of  Assembly  of 
Lower  Canada  had  continued  to  exist,  not 


even  a  atrong  military  Government  could 


oat.    Tbe  first  thing  he  would  ventnta  to 
urge  upon  the  Government  iraa,  tbe  abso 
lute  neeeuity  that  nothing  should  be  dona 
contrary  to  law,  to  the  prinoiples  of  liberty, 
to  the  prinoiples  of  the  British  copstitw* 
tion,  which  were  impressed  as  deeply  on 
the  minds  of  the  Canadians  as  on  tbe 
minds  of  the  British  nation  itself,  and  in 
which  they  felt  at  least  as  deep  an  intersat. 
The  Canadians  were  exceedingly  tsnacioos 
of  the  principles  of  law,  tho<^  ha  wouM 
admit  that  they  did  not  always  obssrve  it 
it  in  their  own  conduct.    The  next  point 
he  would  urge  on  the  attention  of  Govern- 
ment was,  that  it  was  essential  to  RMkke 
the  rights  of  .property  sacred  in  Canada. 
The  property  of  the  Canadians  weva  all 
earned  by  their  own  toil  and  industry,  or 
by  that  of  their  ancestors,  and  should  be 
respected.    Another  point  which  requited 
great  care  on  the  part  of  the  Qovammeat 
was,  the  subject  of  taxation.    There  was 
nothing  which  vrould  be  more  likely  to 
irritate  the  Canadians  in  general,  and  to 
disincltne  the   Upper  Caaadians   to    aa 
onion,  to  make  them  fearful  of  abandaakig 
the  Legislature  they  as  yet  retained,  than 
an  announcement,  that  an  unlimited  power 
of  taxation  would  be  committed  to  tbe 
new  Government.  The  power  of  this  olanse 
on  this  subject  was  such  as  would  enable 
that  Government  to    impose  taxes   for 
public  works,  not  merely  tolls,  which  would 
l>e  a  reasonable  tax,  but  on   lands  aad 
tenements ;  any  attempt  at  which  would 
be  sufficient  to  throw  the  French  Cana- 
dians especially  into  a  flame  from  one  part 
of  the  country  to  the  other.    The  posses- 
sions of  the  French  Canadians,  as  a  ge- 
neral rule,  did  not  exceed  thirty  acres, 
even  for  the  better  sort  of  cultivators ;  they 
were  lazy  and  slovenly  in  their  agricultate, 
and  content  to  do  just  what  their  fethevs 
did  before  them,  without  attempting  an 
improvement.    They  had  no  capital,  and 
they  felt  tithes,  and  the  other  taxes  wbidi 
they  already  were  subject  to,  very  heavily. 
If  the  House  was  to  attempt  to  impose  the 
slightest  additional  tax— the  merest  ap- 
parent trifle,  a  sum  not  sufficient  to  break 
a  fly's  back,  it  would  foe  enough  to  alienate 
them  from  the  Grovernment,  or  make  them 
break  out  into  rebellion.  Even  under  Lord 
Dalbonsie's  government,  excellent  as  it 
was,  and  hi^ly  respected  as  he  was,  it 
was  msde  matter  of  accusation  against 
him,  that  he  had  allowed  the  property  of 
the  Canadians  to  be  appropriated,  without 


bMra  piwveated  rebellion  again  breaking! the  sanctk>n  of  the  House  of  Assembly. 
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He  (Sir  C.  Grey)  thought  it  extremely 
adf itabley  that  expression  should  be  given 
to  the  public  feeling  in  Canada,  by  means 
of  municipei  institutions.  There  should 
be  popular  councils  and  municipal  insti« 
tntions  introduced  throughout  the  various 
districts,  especially  of  Lower  Canada.  It 
appeared  to  him,  also,  that  before  there 
was  a  complete  union  of  the  two  provinces, 
it  would  be  desirable,  for  a  short  period, 
to  bring  into  united  action,  at  a  certain 
season  of  the  year,  the  Legislative  Council 
of  the  two  Canadas. 

Sir  Robert  Peel  should  first  address 
himself  to  the  resolution  which  had  been 
moved  by  the  hon.  Baronet,  as  an  amend- 
ment to  the  House  going  into  Committee 
on  the  Canada  Bill.  The  principle  of  that 
resolution  was  to  declare,  on  the  part  of 
the  House,  that  considerations  of  human- 
ity, justice,  and  sound  policv  demanded 
that  Parliament  should  apply  itself  to 
legislate  for  the  permanent  government 
of  the  provinces.  He  (Sir  R.  Peel)  must, 
HI  the  first  place,  observe,  that  he  held 
hifliself  entirely  free  from  any  responsibility 
whatever  as  to  delay ;  that  whatever  re- 
sponsibility the  hon.  Baronet  might  im- 
EQte  to  him  in  future  proceedings,  he  felt 
imself  absolutely  free  from  any  responsi- 
bility as  to  the  past.  At  an  early  period 
of  the  present  Session  he  had  asked  the 
noUe  Lord  whether  he  intended  to  pro- 
ceed to  legislate  practically  for  the  Go- 
vernment of  Canada  this  Session,  and  the 
aoUe  Lord  answered  that  such  was  his 
intention.  A  few  weeks  after  this,  he 
again  put  the  same  question  to  the  noble 
I^fd,  further  asking  him  whether  before 
Easter  the  House  would  have  an  opportu- 
BitY  of  seeing  the  legislative  measure  by 
which  it  was  proposed  to  provide  for  the 
future  government  of  Canada,  and  be  re- 
ceived an  assurance  that  it  was  intended 
to  submit  such  a  measure  before  Easter. 
He  bad  at  the  same  time  intimated  his 
strong  opinion  that  unless  the  proposed 
■Mature  was  in  the  hsnds  of  the  House 
before  Easter,  the  opportunity  of  legis- 
lating on  the  sub^t  this  Session  would 
be  altofetber  lost,  and  the  Session  would 

CSS  over  without  anything  whatever 
viag  been  done.  He  had  no  hesitation 
in  staling  that  could  he  have  foreseen 
that  the  intention  of  legislating  for  Ca- 
nada would  have  been  abandoned,  he 
woald  himself  have  submitted  to  the 
House  some  proposition,  in  order  to  bring 
tUa  queatioii  to  some  practical  issue.    It 


was  not,  however,  till  a  very  advanced 
period  of  the  Session  that  he  understood 
from  the  Government  that  they  had  abaa« 
doned  all  hopes  of  legislating  on  this  sub- 
ject. The  hon.  Baronet  asked  him  (Sir 
Robert  Peel)  to  discard  all  party  cooai- 
derations,  and  to  consult  only  the  in- 
terests of  the  provinces.  This  was  what 
he  had  always  proposed  to  do;  but  he 
doubted  whether  if  he  were  to  concur  in 
this  resolution  at  this  period  of  the  year  he 
should  not  be  considered  as  abandoning 
this  principle  of  conduct.  The  resolution 
of  the  hon.  Baronet  meant  that  the  House 
should  in  the  present  Session  apply  itself 
to  legislation  on  the  subject :  the  words  of 
the  resolution  were  *'  without  delay."  But 
if  they  were  prepared  on  the  Uth  July  to 
legislate  for  Canada  in  the  present  Ses- 
sion, why  go  through  the  form  of  this  pre- 
liminary resolution  ?— Why  not  proceed 
at  once  to  the  consideration  of  some  prac- 
tical measure  ?  If  the  resolution  merdv 
went  to  pledge  the  House  to  proceed  with 
this  subject  in  a  future  Session,  it  seemed 
to  him  superfluous,  for  he  (Sir  Robert 
Peel)  was  distinctly  of  opinion  that  the 
House  would  altogether  neglect  its  duty  if 
it  permitted  the  beginning  of  the  very 
next  Session  to  pass  over  without  taking 
some  decided  steps  for  settling  this  ques- 
tion. The  hon.  Baronet  had  offered  no 
explanation  of  what  he  proposed  to  do* 
In  asking  him  (Sir  Robert  Peel)  to  pledge 
himself  to  co-operate  with  him  in  legis- 
lating for  the  permanent  government  of 
Canada,  the  hon.  Baronet  had,  in  the 
course  of  his  speech,  given  him  very  little 
practical  assistance  towards  the  forming 
a  judgment  upon  the  point.  The  boo. 
Baronet  had  laid  down  no  practical  prin- 
ciples, had  stated  no  conditions  on  which 
union  was  to  be  effected.  He  (Sir  Robert 
Peel)  considered  it  essential  that  a  full 
statement  should  be  made  from  the  op« 
posite  side  of  the  House  of  what  they 
proposed  to  do  for  the  settlement  of  this 
question.      If  it  was  seriously  contem- 

f)lated  to  adopt  a  union  of  the  provinces, 
et  them  have  the  measure  with  full  and 
distinct  explanations  of  all  the  details, 
and  also  with  some  assurance  that  it 
would  be  satisfactory  to  the  people  of  the 
Canadas.  If  her  Majesty's  Government 
declined  the  duty  of  legislating  on  the 
subject,  no  one  else  could  at  present  take 
it  up.  No  one  not  having  access  to 
official  sources  could  acquire  the  requi- 
site information.    What  means  had  be 
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(Sir  R.  Peel)  of  ascertaining  how  far  the 
present  circumstances  and  feelings  of  the 
Canadians  were  favoural^e  to  this  mea- 
sure? He  wished,  indeed,  that  the  ad- 
vice he  gave  three  years  ago  on  this  sub- 
ject bad  been  taken — to  go  into  a  Com- 
mittee of  the  whole  House,  for  the  pur- 
pose of  inquiring  and  ascertaining  what 
were  the  wishes  and  sentiments  of  the 
/people  of  Canada  with  respect  to  a  union 
(  of  Uie  Provinces.  Unless  her  Majesty's 
Government  gave  the  House  the  means  of 
judging  of  this  question,  by  making  those 
inqntries  which  were  necessary — unless 
they,  on  their  own  responsibility,  placed 
upon  the  table  a  plan  with  details  ma- 
tured and  considered,  there  could  be  no 
reasonable  hope  of  effecting  anything 
during  the  present  Session.  He  could 
not,  therefore,  concur  with  the  hon. 
fiaronet.  He  repeated,  that  he  thought 
this  the  most  difficult  problem  to  solve 
that  had  ever  been  submitted  to  Parlia- 
ment. They  had  difficulties  of  a  con- 
flicting nature  to  reconcile.  But  their 
first  step  was  to  look  those  difficulties 
foirly  in  the  face.  It  was  not  by  vague 
discussion  and  talk  about  the  necessity  of 
a  settlement  or  the  policy  of  a  union,  but 
by  really  considering  the  great  questions 
before  them  with  a  view  to  an  immediate 
^  measure.  He  agreed  in  the  principle 
I  that  we  ought  to  main^ftin  jhe  Q^nadaa. 
He  thought  'thatnrX)anada  were  adverse 
to  the  connection  with  this  country,  that 
it  would  be  almost  a  hopeless  task  to  le- 
gislate. But  the  Canadas  had  declared 
their  firm_^egiance  to  their  present 
Sovereign  and  their  attachment  to  the 
British  connection.  They  had  proved,  by 
an  exhibition  of  the  greatest  courage  and 
fortitude,  and  by  the  endurance  of  the 
severest  suffering  and  injustice,  their  de- 
termination to  maintain  that  connection. 
He  did  not  consider,  therefore,  that  it 
i  would  be  compatible  with  the  true  inter- 
ests or  the  honour  of  the  country,  look- 
ing at  its  extensive  colonial  dependencies, 
to  abandon  that  connection,  even  if  it 
could  be  supposed  unfavourable  to  its  pe- 
cuniary interests.  He  believed  that  the 
glory  and  strength  of  this  country  would 
be  extingaished  if  from  any  paltry  con- 
sideratioDs  or  from  timidity,  they  should 
reject  the  offer  of  that  gallant  people,  who 
told  us  that  they  were  ready  to  nm  all 
hazards  to  preserve  their  connection  with 
us,  and  to  maintain  the  integrity  of  the 
empire.  At  the  same  time,  it  was  im* 
fOL.XLlX.    {JJS-} 


possible  to  overlook  the  tremendous  re« 
sponsibility  which  rested  upon  them  in 
legislating  for  the  Government  of  that 
Colony,  and  in  providing  that  it  should  be 
effectual  for  the  maintenance  of  domestic 
peace,  and  for  defence  against  foreign 
attack.  They  were  bound  to  proyide  that 
the  government  of  that  country  should  be 
constituted  on  a  principle  which  would 
enable  them  to  maintam  British  supre-| 
macy.  That  government  should  be  further  J 
constituted,  not  with  a  view  to  the  benefit 
of  the  country,  but  for  the  advantage  of 
the  colonists.  Whatever  the  pecuniary 
interests  of  this  country  might  be,  he  (Sir 
Robert  Peel)  thought  that  the  government 
of  the  colony  should  be  conducted  with  a 
regard  to  the  welfare  of,  and,  as  far  as  / 
possible,  in  conformity  to»  the  wishes  of  its< 
inhabitants.  That  was  the  only  way  in 
which  the  connection  could,  be  secured. 
But,  undoubtedly,  there  were  the  greatest 
difficulties  in  attempting  the  formation  «f 
any  such  government.  They  had,  as  an 
hon.  Member  had  observed,  two  peoples, 
speaking  diflBsrent  languages,  with  aifferent 
customs  and  laws,  and  it  was  neoassaiy  to 
ascertain  what  was  to  be  the  security  on^ 
der  any  future  government  for  that  party 
who  should  be  in  the  minority.  Some  hoa. 
Members  in  that  House,  perhaps*  might 
have  implicit  faith  and  confidence  in  the 
wisdom  of  a  majority ;  but  he  had  not,  \ 
and  he  thought  that^  immediately  after  I 
the  forcible  suppression.of  an  insurrection, 
there  was  still  less  ground  for  confidence 
in  the  wisdom  and  moderation  of  a  tri« 
umphant  party.  He  was  well  assured, 
that  it  was  an  absolutely  necessary  pre- 
caution, with  a  view  to  rendering  Canada 
a  thoroughly  British  colony — with  a  view 
to  the  introduction  of  British  laws,  and  to 
the  continued  maintenance  of  British  su- 
premacy—  that  they  should  take  some 
effectual  guarantee  that  the  present  naa- 
jorily  in  one  of  the  provinces,  when  by  a 
union  it  should  become  a  minority,  should  ; 
not  be  exposed  to  injustice.  They  were  ; 
bound,  as  he  said  before,  to  make  their 
legislation  such  as  the  Canadians  eould 
not  complain  of.  Now,  the  religion  of 
Lower  Canada  was  the  Roman  Catholic 
All  the  securities  for  the  maintenance  of 
that  establishment  must  continue.  Fur- 
ther, thev  must  be  perfectly  certain,  what- 
ever  might  be  the  modification  of  the  eleo- 
tive  franchise  in  which  the  united  govenh- 
ment  was  to  be  founded,  however  property 
and  numbers  might  be  blended^in  ^fMYp 
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that  effiBcUel  Mciinties 
yemaia^d  af^it  tny  tueh  prepood«nmt 
fdkMiee  m  migiK  couoteract  the  iattn- 
tkma  of  tha  Brteith  Parliamant.  Tbt  Go- 
iranNDMit  bam|f  ^ooaidared  tbcte  pointa, 
WMt  aitlMT  fNTopota  aome  tcheme  of  aeu 
tUaaattti  feokdM  on  avtaniira  ioquirka, 
and  a  Iniowladga  of  tke  feelings  and  wishes 
of  the  iohabitaota  of  the  eolooy,  or  Par- 
liaoient  must,  for  thepreaent,  abandon  the 
task  of  legisktion.  The  bon.  0«nUenien 
opposite  seaaaed  to  think  that  the  period 
ibr  a  onion  was  ab'eady  past*  The  im- 
pfftssion  on  his  aniad  seamed  to  be  tliat  it 
would  not  ba  safe  within  any  definite  pe* 
Ttod.  Upon  this  point,  he  (Sir  R.  Peel) 
innst  say,  that  if  he  bad  only  the  French 
I  Canadians  themselves  to  deal  with,  he 
iTery  nrach  doubted  whether  it  would  not 
be  their  interatts  to  continue,  fer  some 
)  tiaM  to  oone,  «nder  a  strong  but  just  and 
I  laaiaot  Ooremmeat,  such  as  at  preaent 
I  aaisted.  To  bdng  then  at  once  into  close 
connection  with  a  population  oppoaed  to 
them  in  fealinfa  and  prajodioas,  waa  a 
atap  which  he  for  one  did  not  feel  confi. 
dent  wooM  be  of  nuchadrantage  to  their 
interests.  But  he  must  consider,  on  the 
otlMT  band,  the  interests  of  the  British 
population  in  Lower  Canada.  They  had 
been  faithAil  to  the  British  Crown,  and 
tl^ra  was  no  reason  why  they  should  be 
subjected  any  longer  than  was  absolutely 
necessary  to  a  government  which  was  in 
principle  despotic.  They  had  also  to  con- 
aider  the  necessity  of  amirding  to  Upper 
Canada  those  facUities  for  carrying  on  her 
commerce,  of  which  alie  had  been  hitherto 
deprived.  Upper  Canada  was  very  fairly 
entitled  to  the  navigation  of  the  St.  Law- 
rence. There  were  points  which  impera- 
threly  called  for  a  decision ;  and  he  would 
repeat  to  the  hon.  Baronet,  the  Member 
for  Leeds,  that  it  was  not  by  vague  gene- 
ral aasertions  of  the  advantages  of  a 
settlement,  but  by  going  into  those  real 
diffioalties,  and  propounding  measures  for 
overcoming  them,  that  anything  practical 
could  be  done.  He  now  came  to  the 
apeeeh  of  the  right  hon.  and  learned 
OeAtleman  opposite  (Sir  C.  Grey).  The 
right  boo.  and  learned  Gentleman  under- 
took to  convince  him  (Sir  Robert  Peel) 
that  ha  was  entirely  wrong  in  thinking 
that  tbay  had  made  no  advances  towarda 
%  settlement  But  what  was  the  right  hon. 
Gentleman'a  proof?  The  first  adTance,  in 
1m  opinion,  was  the  establishment  of  a 
daqpotiani-«of  a  strong  and  arbitrary  go- 


vernment But  how  far  this  helped  tbaa; 
to  a  settlement,  he  (Sir  Robert  Peel)  arast 
confess  he  did  not  think  the  documeiitary 
evidence  in  existence,  even  induding  the 
fruits  of  the  right  hon.  Gentleman's  own 
labours  as  a  commissioner-^waa  sufficient 
to  enable  them  to  ascertain*  In  i 
that  he  did  not  aee  a  prospect  of  a  i 
factory  settlement,  he  was  not  denying  the 
necessity  of  the  present  measure,  to  a^iieh 
he  was  giving  his  support ;  but  he  denied 
that  the  mere  estabiishaMat  of  arbitrary 
power  in  Canada  was  an  advance  towaida 
a  settlement  such  as  would  give  future 
satisfaction  to  the  colony,  ae  thought* 
indeed,  that  the  riffbt  hon.  and  learaed 
Gentleman  must  be  nimsdf  of  this  opinioii* 
for  the  only  satisfaction  he  afibided  them 
was,  that,  after  having  been  tossed  so  long 
by  the  tempest,  they  were  at  length  hap- 
pily settled  upon  a  rock.  The  utmost 
consolation  which  the  right  hon.  and 
learned  Gentleman  could  give  vas,  that 
they  had  escaped  the  perils  of  shipwreck 
by  being  fortunately  cast  upon  a  rock  in 
the  midst  of  the  ocean  «-«  rather  a  poor 
comfort  to  afflicted  marinera.  But  the 
right  hon.  and  learned  Gentleman  pro- 
fessed to  lay  down  the  principles  by  which 
Pariiament  should  be  guided,  and  then  he 
proceeded  with  a  aeries  of  truisow  which 
were  as  applicable  to  any  caae  or  country 
as  those  which  were  under  consideration. 
The  right  hon.  and  learned  Gentleman's 
first  Drinciple  was,  that  the  Governor^ 
shoula  observe  the  laws.  Who  doubted  j 
it  ?  The  Governor  ouglit  not  to  outstep 
the  limiu  of  the  law.  He  fully  admitted 
it ;  but  he  did  not  see  how  it  was  more 
applicable  to  Canada  than  to  any  other 
country,  or  how  it  gave  the  least  advance 
towards  a  settlement.  The  right  boo. 
and  learned  Gentleman  proceeded  to  his 
second  maxim,  and  said  it  was  peculiarly 
necessary  to  Canada  to  make  property 
secure.  He  did  not  see  that  the  attach- 
ment to  property  was  peculiar  to  Canada. 
He  did  not  think  that  there  was  any  peo- 
ple who  did  not  feel  that  the  first  bond  of 
civilised  societjf  was  the  saeredneu  of  pro- 
perty. He  did  not  see  the  peculiar  ap- 
plicability of  this  principle  to  the  case 
under  consideration,  unless,  indeedt  the 
right  hon.  and  learned  Gentleman  intantled 
some  covert  allusion  to  the  bill  before  the 
House,  to  which  it  would  be,  in  some  de- 
gree, pertinent.  Perhapa  they  ought  to 
understand  him  as  saying,  not  *' avoid 
taking  the  property  of  the  Canad|^«ns/ 
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iNit  ^  take  Mpacnil  ctre  that  ytm  do  not 
ilmkt  the  (baling  of  the  Cmnadmns^  eiih«r 
fcy  rateifering  with  the  tenures  of  their 
property,  or  by  subjectbg  them  to  taxa- 
lioo»  in  the  impositioo  of  which  they  have 
no  foice***  If  that  was  what  the  right  hon. 
sum!  learned  Oentlenian  meant  to  say  to 
ibetn^  he  (Sir  Robert  Peel)  must  say,  that 
he  entertained  sentiments  very  much  in 
accordance  with  those  of  the  right  hon. 
and  learned  Gentleman.  Another  sug- 
gestion of  the  right  hon.  and  learned  Gen* 
.ikoMm  was  the  establishment  of  municipal 
3nstitotions«  Admitting  the  practical  be- 
nefits which  SQch  a  measure  was  calculated 
to  produce,  he  did  not  see  bow  it  was 
likeW  to  contribute  much  towards  carry- 
ing into  effect  the  union  of  the  provinces  ; 
but,  taking  it  for  as  much  as  it  was  worth, 
he  thanked  the  right  hon«  and  learned 
Gentleman  for  this  his  only  practical  sug- 
gestion. A  fourth  suggestion  of  the  right 
bon.  Gentleman  was,  the  establishment  of 
a  sort  of  ad  vUerim  government  for  the 
two  proviaces*  The  right  hon.  and  learned 
Gentleman  proposed  that  the  LMpslative 
Cooacil  of  Upper  Canada  should  confer 
with  the  Governor  and  special  Council  of 
Lower  Canada  in  matters  of  joint  concern. 
He  did  not  think  that  such  a  proposition 
would  be  very  agreeable  to  the  House  of 
Assembly  of  Upper  Canada.  He  did  not 
think  that  a  popular  body  would  be  con* 
tent  to  give  over  to  a  provisional  govern- 
ment—wholly irresponsible  government — 
its  most  important  functi9ns.  He  con- 
sidered that  this  suggestion  might  be  fairly 
considered  to  counterbalance  the  advant- 
age of  the  other  about  municipal  institu- 
tions. He«  therefore,  thought,  that  the 
speeches  of  the  hon.  Gentleman  who  had 
addressed  the  House,  did  not,  any  more 
than  the  documentary  evidence  in  exist- 
;  ence,  afford  them  any  assistance  in  deter-* 
mining  upon  immediate  measures.  He 
bad  adverted  to  the  suggestions  of  thd 
right  hon.  and  learned  Gentleman  who 
had  promised  to  point  out  the  practical 
conrfte  to  be  pursued,  and  he  must  say, 
that,  considering  the  rieht  hon.  Gentle^ 
man's  great  acuteness,  legal  knowled^^e, 
and  experience,  a  more  sorry  entertain- 
UAnl  than  that  with  which  he  had  treated 
the  Hooae  he  had  never  met  with.  It 
•  was  impossible  for  hHn  to  support  the 
motion  of  the  hon.  Member  for  Leeds. 
V  they  were  prepared  for  legislation  during 
the  present  Session,  let  them  proceed  to 
a  at  once.  But,  if  they  could  not  legislate 


until  next  Session,  let  them  not  fetterthe 
House  with  any  pledge  at  present.  He 
was  perfectly  ready  to  admit,  that  he 
thoaght  tbe  affairs  of  Canada  ought  to  be 
an  object  of  paramount  concern  to  Par- 
liament in  the  next  Session  ;  but  be  would 
not  imply  so  much  distrust  in  Parliament 
as  to  pledge  it  now  for  the  next  Sessien. 
Before  the  House  proceeded  with  the  con- 
sideration of  the  clausea  of  the  biU,  he 
wished  to  make  some  observations  with 
respect  to  the  general  character  and  oper^' 
ation  of  the  measure.  This  would  be  a 
much  better  course  towards  her  Majesty's 
Government  than  entering  into  discussion 
upon  mere  details  without  any  preliminary 
discussion  upon  the  general  scope  of  the 
measure.  In  fact,  these  had  not  as  yet 
been  any  explanation  of  the  particniar  ob-  ^ 
ject  of  the  bill.  Ho  oertamly  thought, 
from  the  declaration  of  the  Government, 
that  it  had  been  intended  to  extend  the 
period  of  the  existing  bill  for  li  sibort  time, 
oil  account  of  some  difficulties  which  it 
was  anticipated  might  arise  suddenly  npon 
the  expiration  of  the  act  in  1840^  He 
thought  that  some  additional  powers  vrould 
have  been  given  to  the  Governor  and  ape-  ' 
cial  CouncK-^the  want  of  wlilch  at  present 
threw  great  obstacles  in  the  way  of  certain 
local  improvement.  He  thought,  too,  that 
since,  in  consequence  of  the  clause  intro- 
duced into  the  Act  of  last  year,  prevent- 
ing the  provisional  government  from  alter- 
ing any  law  of  the  Imperial  Parliament, 
considerable  practical  embarrassment  had 
been  found,  that  such  an  extensioo  of 
power  would  be  given  to  the  provisional 
government  as  would  enable  it  to  preserve 
the  public  peace,  and  to  repel  aggressions. 
He  bad  no  hesitation  in  saying,  that  he 
should  be  prepared  to  give  her  Majesty's 
Government  any  of  these  powers  for  which 
ground  should  appear,  or  any  which  oould 
be  shown  to  be  absolutely  necessary  for 
the  maintenance  of  the  public  peace,  or 
the  effectual  repression  of  insufreotion. 
He  would  now  examine  the  bill  before  the 
House  more  particularly,  and  consider  it 
under  three  different  heads.  First,  with 
respect  to  the  duration  of  the  present 
measure.  He  certainly  was  glad  to  find 
that  it  was  not  intended  to  extend  the 
duration  of  the  Act  of  last  year.  The  Act 
of  last  year  would  expire  on  the  1st  Nov., 
1840.  He  was  glad  to  find  that  her 
Mijesty's  Government  did  not  at  present 
consider  it  necessary  to  renew  it,  but  were 
content  to  propose  its  renewal,  if  it  should 
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appear  necesaarvt  during  the  next  Session. 
The  present  bill  did  not  provide  for  the 
extension  of  the  period  for  which  the  pro- 
visional government  was  to  endure.  Unless 
renewed  in  the  course  of  next  Session, 
the  Act  of  last  year  would  expire  on  the 
1st  November,  1840.  But  the  bill  before 
the  House  proposed  that  the  ordinances 
of  the  provisional  government,  which 
would,  under  the  existing  Act,  expire  in 
1842,  might,  under  certain  circumstances, 
have  a  more  permanent  duration.  No 
change  was  to  beTnfl[de4tt  the  period  for 
which  the  provisional  government  itself 
was  to  exist,  and  this  part  of  the  bill  was 
not  intended  to  be  altered.  It  was  pro- 
posed that  the  ordinances  of  the  provi- 
sional government  should  have,  in  certain 
cases,  a  longer  duration  than  1842,  but 
not  that  there  should  be  any  extension  of 
the  period  during  which  that  government 
itself  was  to  continue. 

Lord  /.  RuueUy  if  it  bad  been  proposed 
to  go  on  witb  the  bill  for  the  union  of  the 
provinces  during  the  present  Session,  they 
should  also  have  to  extend  the  duration  of 
the  provisional    government  to  January 

Sir  R,  Peel  was  correct,  therefore, 
in  supposing  that  although  an  indefinite 
duration  might  be  given  to  the  ordinances 
of  the  provisional  government — that  go- 
vernment could  not  exist  beyond  the  Ist 
of  November,  1840,  without  the  further 
intervention  of  Parliament.  The  second 
point  to  which  he  wished  to  call  the  atten- 
tion of  the  House  was  the  third  clause  in 
the  bill.  That  clause  contained  much  more 
extensive  powers  of  taxation  than  he 
thought  were  at  present  contemplated  by 
the  House.  First  let  the  House  consider 
the  restrictions  upon  the  taxing  power 
which  were  imposed  on  the  provisional 
government  itself.  By  the  Act  of  last 
year  the  governor  and  special  council  had 
not  the  power  to  impose  any  tax  or 
rate,  save  only  as  far  as  concerned  the 
continuance  of  any  tax  or  rate  payable 
within  the  province  at  the  time  of 
the  passing  of  the  Act.  The  Bill  before 
the  House  proposed  to  repeal  the  restric- 
tions imposed  bv  the  Act  of  last  Session, 
and  to  permit  the  levy  of  any  tax  or  im- 
post within  the  province  to  any  amount, 
without  any  restriction,  excepting  that  the 
proceeds  of  such  tax  should  be  applied  to 
local  improvements  within  the  province, 
and  this  provision 

f'Tbat  no  such  new  tax^  rate,  duty,  or  im- 


post, shall  be  levied  by,  or  made  piyable  to, 
the  receiver- general,  or  any  other  public 
officer  of  her  Majesty's  revenue  in  the  said 
proviuce ;  nor  shall  any  such  law  or  ordinance 
as  aforesaid  provide  for  the  appropriation  of 
any  such  new  tax,  duty,  rate,  or  impost,  by  the 
said  governor,  either  with  or  without  the 
advice  of  the  executive  council  of  the  said  pro- 
vince, or  by  the  commissioners  of  her  Ma- 
jesty's Treasury,  or  by  any  other  o£Scer  of  the 
Crown.'' 

He  begged  to  call  the  attention  of  the 
House  to  this  point.  They  removed  the 
restriction,  namely,  that  no  tax  should  be 
imposed  by  the  governor  and  council,  ex- 
cept the  continuance  of  an  existing  tax^ 
and  they  gave  the  governor  andspecial 
council  power  or  unlimited  taxation  for 
local_iroprovements.  Observe,  too,  how 
indefinite  the  terms  were.  The  bill  gave 
a  power  to  the  governor  and  council  to 
raise  taxes  *'  for  carrying  local  improve- 
ments within  the  said  province,  or  for  the 
establishment  and  maintenance  of  police 
or  other  objects  of  municipal  eovern- 
ment.**  What  were  the  objects  of  muni- 
cipal government?  Under  these  vague 
terms  every  expense  of  a  domestic  nature 
might  be  included.  He  could  understand 
that  the  police  of  Montreal  or  Quebec ' 
might  be  defective,  and  that  there  was  no 
power  at  present  to  apply  a  remedy.  And 
if  the  Government  had  specified  matters  of 
this  kind,  he  (Sir  Robert  Peel)  would  not 
have  refused  what  might  be  asked  as  a 
cure  for  the  evil,  if  the  necessity  for  it  had 
been  made  out.  The  course  which  the 
Government  ought  to  have  pursued  was,  to 
dve  a  distinct  enumeration  of  the  objects 
for  which  this  power  of  taxation  was  re- 
quired. He  would  not  then  have  refused 
it  if  they  succeeded  in  showing  its  neces- 
sity. The  right  hon.  Gentleman  opposite 
laid  upon  the  table  of  the  House  in  the 
last  few  days  a  report  of  the  council  of 
Lower  Canada,  in  which  some  approach 
was  made  to  such  a  specification.  The 
report  says 

^'That  the  governor  and  special  council 
should  be  empowered  to  impose  taxes  for  pur- 
poses altogether  local,  such  as  the  maintenance 
of  a  police  force,  the  lighting  and  paving  of 
streets,  and  for  otherwise  improving  towns  and 
villages,  and  to  increase  or  reduce  local  rates 
already  existing ;  and  further  to  pass  ordin« 
ances  for  the  under-mentioned  purposes,  viz., 
for  the  inspection  of  produce,  and  to  impose 
rates  of  inspection ;  for  authorizing  companies 
or  individuals  to  construct  railroads*  canals, 
bridges,  and  other  internal  communications^ 
and  to  impose  tolb  and  rat  ' 
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thereoo;  for  the  borrowioff  of  money  for 
iotemal  iroproTements  on  the  security  of  the 
revenues  of  the  province." 

The  bill  for  the  anion  of  the  provinces 
ako  coDtained  a  Bpeci6cation  of  the  power 
to  be  exercised  by  the  municipal  authori- 
ties. From  these  different  sources  they 
might  gather  what  was  meant  by  municipal 
objects ;  bat  there  was  no  precise  de6ni- 
tioD  of  the  phrase ;  and  there  was  a  bill 
now  under  the  consideration  of  the  House 
which,  if  it  became  law,  would  very  much 
(extend  the  meaning  of  municipal  objects. 
The  bill  to  which  he  referred  proposed  to 
give  to  town  councils  tlie  power  to  raise 
money,  not  only  for  ordinary  municipal 
purposes,  but  upon  agreement  of  two- 
thirds  of  the  council  to  raise  money  for  the 
pablie  benefit  of  the  borough  and  the  in- 
habitants thereof,  by  lerying  a  rate  on  the 
inhabitants.  Municipal  objects  might, 
thereibre,  hare  a  very  extensive  meaning 
next  year,  and  there  would  be  no  restric- 
tions whatever  on  the  power  of  the  governor 
and  connctl  to  raise  money,  on  the  ground 
of  eflfecting  local  improvements  and  pro- 
moling  municipal  objects.  In  another 
point  of  view,  the  governor  and  council 
woald  stiU  be  prevented  from  appropriating 
to  the  pubfic  service  more  than  was  appro- 
priated in  1832,  or  about  40,000/. ;  but 
they  would  have  unlimited  power  of  taxa- 
tion for  local  improvements  and  municipal 
objects.  He  must  repeat,  that  he  was  per- 
fectly ready  to  consider  any  bona  fide 
improvements  or  municipal  objects  that 
might  be  specified,  but  be  objected  totally 
to  this  unlimited  power  of  taxation.  He 
was  also  ready  to  enable  the  provisional 
government  by  the  suspension  of  the 
Habeas  Corpus  Act,  if  necessary  to  main- 
tain internal  tranquillity  and  to  put  down 
insurrectbn.  But  it  was  absolutelyineces- 
sary  to  define  and  limit  the  power  of  taxa- 
tion. Lord  Durham,  who  felt  the  neces- 
sity of  some  power  of  taxation  for  local  im- 
provement, proposed  that  an  ordinance 
imposing;  a  tax  should  have  no  force 
nntil  laid  before  Parliament.  He  would 
ask  whether  this  clause  gave  the  power  to 
the  provisional  government  to  incur  debt 
for  the  promotion  of  internal  improve- 
ments ?  If  so,  it  might  not  only  tax  the 
colony  to  an  indefinite  extent  at  present, 
hot  mortgage  its  future  revenues ;  and  the 
new  municipal  institutions  that  were  to 
be  created  would  find  it  their  principal 
bttsinass  to  raise  fuids  to  pay  the  interest 

Vf  tbf  4ebiiQ  iQwrrod*   It  WM  impoiih 


ble,  that  Parliament  could  contemplate 
giving  a  power  of  this  kind.  He  could 
not  undertake  to  amend  the  clause,  but 
as  it  now  stood  must  oppose  it.  He 
would  give  the  provisional  govemmen 
the  power  that  might  be  necessary  to  ' 
prevent  the  obstruction  of  public  improve- 
ments, to  maintain  the  authority  of  the 
Crown,  and  repress  insurrection— but  he 
must  contend  for  a  limitation  of  their  dis- 
cretionary power  over  taxation.  So  much 
with  respect  to  this  point.  He  now  came 
to  the  fourth  clause,  which  gave  most  ex- 
tensive power.  He  did  not  know  whether 
he  comprehended  the  general  powers  that 
were  given  by  this  clause,  but  he  found, 
on  referring  to  it,  that  there  was  a  power 
given  "  to  repeal,  suspend,  or  alter,  any 
provisions  of  any  act  of  Parliament  of 
Great  Britain,  or  of  the  Parliament  of  the 
United  Kingdom,  or  of  any  Act  of  the 
Legislature  of  Lower  Canada,  as  then 
constituted,  repealing  or  altering  any 
such  Act  of  Parliament''  Let  them  know 
exactly  the  position  which  was  established 
by  this  clause.  He  did  not  apprehend, 
that  greater  power  was  to  be  given  to  the 
governor  and  special  council  than  the 
colonial  legislature  previously  had ;  but  in 
the  original  act,  granting  power  to  the 
Legislature,  there  was  superadded  this 
restriction,  that  they  should  not  have  the 
power  of  repealing  or  altering  any  Act  of 
the  British  Parliament.  In  repealing  this 
restriction,  was  an  unlimited  power  given, 
or  was  it  only  given  to  the  extent  which 
the  original  Legislature  had  ?  Did  they, 
for  instance,  intend  that  the  governor  and 
special  council  should  have  the  power  of 
dealing  with  the  tenures  of  land  ?  If  it 
were  fitting  to  give  the  power  of  dealing 
without  limitation  with  the  tenures  <^ 
land,  surely  that  was  establishing  a  strong 
presumption,  that  the  governor  and  coun- 
cil might  be  safely  intrusted  with  the  ge- 
neral administration  of  the  province.  He 
could  not  help  thinking,  that  it  was  the 
original  intention  of  the  government  to 
propose  some  limitation  on  this  subject. 
He  found,  by  a  cautious  note  in  the 
margin,  that  this  power  of  altering  the 
law  of  tenures  was  expressly  limited  to 
the  enfranchisement  of  the  Montreal  dis- 
trict: he  hoped  that  every  Gentleman 
would  read  this  marginal  note,  and  he 
would  find,  that  it  was  not  intended  that 
the  governor  and  special  council  should 
have  a  general  power  of  altering  the  law 
9f  Moves*   Tkis  was  another  proof,  tbat 
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matters  of  this  sort  were  not  prepared 
with  ihat  c$ire  which  they  required.  He 
admitted,  in  a  tpirit  perfectly  fair,  that  he 
would  not  withhold  this  power  if  they 
showed  him,  in  a  special  case  like  that  of 
IMontreal,  an  opportunity  of  ejecting  a 
great  public  gooa  with  the  good-wiU  and 
consent  of  all  parties,  which,  if  deprived 
of  this  power,  they  coald  not  effect.  He 
would  vote  for  granting  that  power  in  that 
special  case,  or  in  any  other  special  case 
of  a  similar  nature;  but  to  alter  the  whole 
law  of  tenures,  after  the  speech  of  the 
right  hon.  and  learned  Gentleman  show- 
ing  the  connectioB  of  the  Roman  Catholic 
religion,  with  property,  ke  was  not  pre-^ 
pared;  and  ke  asked  therefore,  was  it 
right  to  give  to  a  goTernor  and  special 
council  an  unlimited  power  of  altering 
that  law  1  He  would  make  no  objection 
with  respect  to  the  duration  of  the  present 
)aw.  That  law  would  expire  in  1840; 
bat  if  be  were  convinced  of  the  necessity 
of  renewing  that  law,  he  would  consent  to 
a  short  renewal.  As  the  law  stood,  the 
power  of  the  present  Government  would 
expire  in  1B40.  He  must  say,  therefore, 
that  he  did  not  think  it  prudent  to  give 
to  the  governor  and  special  council  the 
unlimited  power  of  taxation  which  the 
third  clause  gave,  or  those  extensive 
powers  of  altering  the  law  which  were 
given  by  the  fourth  clause.  It  was  said, 
that  in  consequence  of  the  restriction  im«> 
posed  on  the  proviaioBal  government  by 
the  clause,  commonly  called  Sir  William 
Fdlett's  clause^  the  power  of  suspending 
the  Habeas  Corpus  Act  was  not  given. 
There  were  donbts  on  the  subject.  How 
would  the  daoses  of  the  present  bill  solve 
those  doubts?  Why  not  specify  ike 
nature  of  the  doubt,  and  proride  a  dfs- 
tinet  remedy  ?  The  governor  and  coun- 
cil bad  no  higher  power  than  the  colo* 
nial  legislatnre  had.  Had  tke  Legist 
latnre  the  power  of  suspendmg  the 
Habeas  Corpus  Act^  Was  it  perfectly 
clear,  that  the  colonial  legislatare  ever 
passeid  a  law  to  suspend  the  Habeas 
Corpus  Act?  [Tbe  AHome^- General,  it 
was  done  in  Upper  Canada.]  With  re* 
spect  to  the  power  itself,  he  was  ready  to 
assent  to  it;  and,  as  far  as  he  could  ascer- 
tain from  the  last  accounts  that  had 
reached  him,  he  entertained  doubts  whe- 
ther,  in  the  present  state  of  tbe  colony, 
they  ought  to  refuse  to  tke  government 
of  it»  into  whosesoever  bands  it  was  com* 
milted^  full  powtf  ta  sMiiaiiMn  tba»atko-i 


rity  of  the  British  Crown,  and  to  provide 
for  the  securtty  of  its  subjects.  He  ha<f 
stated  the  grounds  on  which  he  objected 
to  those  clauses  of  tke  bill  giving  tin- 
limited  powers  of  taxation  and  legtsbtton, 
and  he  had  thought  it  right  to  state  hi« 
view  of  tke  general  operation  of  the  bill 
before  going  into  Comrnitten.  He  would 
not  undertake  the  modifieation  of  ikoss 
citiuses  according  to  kis  own  views,  noC 
having  that  information  wkkrk  was  abao- 
lutely  necessary  to  undertake  tkat  task; 
but  be  trusted,  tkat  government  would*— 
and  he  coukl  not  help  tkitik'wg,  tfMt  it 
would  be  tbe  sense  of  tbe  House,  that  tbe 
Government  sbould*-taking  all  tke  powem 
tliat  were  necessary  for  all  specified  local 
improvements,  ana  for  maintaining  tke. 
public  welfare,  impose  same  lisMlations' 
on  tke  extensive  powers  tkat  wtie  pro- 
posed to  ke  given  by  tkia  bfll. 

Sir  C.  Chf^  begged  to  be  permiUad  lo 
explain.  What  he  bad  recommended 
was,  that  after  tbe  establiakment  of  mnnt* 
cipal  councils  througkont  botk  provinoee 
on  a  good  plan»  tbe  Legislative  Coweil  • 
of  Upper  Canada  might  to  a  eertahs  de- 
gree, be  dispensed  with,  not  aboMked, 
and  certainly  not  tkat  tke  Assembly 
skould  ke  suspended  or  destroyed,  \xA 
tkat  tbe  functions  of  tbe  Legidative 
Council  of  Upper  Canada  skoald  bo  cms* 
ducted  by  a  union  of  part  of  its  membefs 
with  tbe  special  council  of  LMvtr  Canadfl^ 
mainly  for  tke  purpose  of  giving  tkeir  as- 
sent or  refusal  to  tke  bilh  of  Upper  Ca- 
nada, and  of  exercisti^  sobm  eeetiol  over 
tke  Legislature  of  Lower  CanadiL  Tke 
rigkt  li^n.  Baronet  had  staled^  that  he 
hiud  provided  kirn  with  a  sorry  entettase- 
ment.  The  right  koa.  Baronet  skoidd  at 
all  events  recoUect,  tkat  it  kad  been  gre* 
tttiiouftly  provided. 

Lord /iiAii  jRattt/I  did  not  tkmk  is  ne«^ 
cessary  to  detain  tke  Honsa  witk  many 
arguments  against  tke  proposition  of  the 
h<m.  Baronet,  the  Member  fof  Leeds,  sn« 
conded,  as  it  was,  by  tbe  Hon.  Gentlema% 
the  Member  for  Westrnmsler.  The  right 
hon.  and  learned  Gentleman,  who  bad 
since  risen  kad  pointed  out  tke  disad«ae« 
tagfo  ef  that  proposition.  That  vighl  boe« 
and  learned  Gentleman  kad  attended  kn^ 
to  tke  state  of  Canada ;  ha  was  intimately  - 
aei]aainted  witk  it,  and  he  was  waradw 
attached  to  the  maintenance  of  British  * 
authority  in  that  pvovince,  and  w  tbe^ 
matntsnancs  of  tha  rights  of  lh#  Ovewt^ 
ind  ftt.iko  iMit  timia  < 
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g«id  for  Ike  iakuwt  and  wdfaie  of  tW 
ptofk.  He  cottid  DOi  bet  reooUecl,  on 
the  e^her  huid»  ihel  wheletet  migbi  be 
the  inew  of  the  never  eed  secoodef  of  ibis 
mQliem  et  the  preemt  iuims  ibel  in  De- 
c«Hiber^837>  ibey  eppeeted  to  carry  tb»ir 
iriewe  10  the  teb?enioa  of  Brititb  aetbor- 
'  ity»  le  the  defeat  aed  disgrace  of  BriUsb 
pever»  and  to  tbe  eotire  de«tructioQ  of 
'  whai  WM  caUgd  the  Bntisb  |iarly  in  Lower 
CaMda«  At  pteaent  it  apfieared,  that  tbe 
viewa  of  tboae  boo.  Members  were  changed 
and  havieg  changed  them,  they  aow  came 
and  aahed  the  Gov«mn>eet  suddenly  to 
aikNpi  a  ootuse  of  ooDdiict  wbicb|  accord- 
ing to  their  present  views,  was  the  best 
thatcoold  be  adopted.  Having  made  up 
hia  mind  wttb  regard  to  tbe  beu  course  lo 
be  adepiedy  he  wee  not  disposed  to  change 
i|  in  cnneeqnence  of  tbe  authority  of  tbe 
bon.  Baronet,  tihe  Member  for  Leeds*  seeing 
what  a  daegtroiM  course  he  AqhU  have 
taken  if  he  had  followed  the  hon.  Baronet's 
gttidaoee  on  the  former  oocasion.  The 
right  hon«  Bafonett  the  Member  for  Tam- 
woftbt  denied^  that  he  considered  himself 
aa  in  any  way  responsible  for  the  delay 
that  bad  taken  place  in  legislating  with 
rei|ieet  to  Canada,  durbg  tbe  present 
Seeaiont  and  tbe  right  hon.  Baronet  hav- 
ing stated,  that  be  was  not  so  responsible, 
he  wee  certainly  not  about  to  say,  that  be 
ceneideied  the  right  bon.  Baronet,  or  that 
be  could  piece  bun  in  a  situatioa  in  which 
he  conU  Md  him  responsible  in  any  way. 
bni,  at  the  same  time,  be  oonld  not  allow 
the  other  infeience  to  be  drawoi  which 
inigbt  be  drawn  from  the  staten»ent  of  the 
rigjbt  ben.  Baronet  that  in  putting  ques* 
tinne  in  that  Uonse  to  him  at  an  early  pe* 
rind  of  the  Session*  and  repeating  them 
afterwatd^  wae  by  any  means  appaiemiy 
and  ostensibly  urging  on  tbe  Government 
the  dniy  of  tegielatiog  daring  tbe  present 
Session.  In  Us  own  opinion*  when  the 
right  hon.  Oentleasan  put  his  questions, 
be  did  not  know  whether  it  was  tbe  opin* 
km  of  the  right  boa.  Oentkman,  that  it 
wottld  he  for  the  public  iatefest  that  they 
shnnld  proceed  to  }egnlate»  or  that  legis- 
blinn  abould  be  dehtyed,  and  he  a£ed 
mtokf  Members  what  they  thought  was  tbe 
opinion  of  the  r%bt  hon.  Beronet,  Some 
saad^  that  tbe  right  hon<  Baronet  was  anx- 
iona  far  le^alatioo»  and  etbera  seid*  that 
the  right  hon.  Beronei'a  opinions  were  de- 
cided^ againsi  legislationi  and  that  if  le- 
gnfartinn  veaeapffopoasd  he  would  piobably 
ppgfiit  il  by  a.  ngtwt  for  dtlif •   At  «U 


eventa.  there  waa  nothing  in  the  qoestionn 
that  at  all  impUed,  either  to  him  or  tothn 
House  generally*  that  the  right  hon.  Bare* 
net  wished  to  urge  kgiaUtion  during  the 
Qonrse  of  the  pieasnt  Seaaioa.  But  whatn  ^ 
ever  view  be  might  have  taken  of  the 
questions  of  the  right  hon.  I^uronet*  osc^ 
tainly  his  view  and  that  of  the  Gevefn* 
meat  were  considerably  modified  wben^ 
after  the  deaiaioo  on  the  Jamaica  biU,  Oo» 
vernment  began  to  turn  their  view  to  thia 
sul^ect,  because  it  appeared  to  him  at  all 
timea  tbe  greatest  misfortune  if  upon  n 
subject  of  this  kind  there  should  be  anj 
way  by  which  a  general  agreement,  or  an 
agreement  of  a  great  majority,  could  ba 
secured,  and  they  should*  by  precipitately 
urging  their  own  course  make  tbe  quea* 
tion  a  subject  of  party  .deciaion*  and  by 
making  it  a  party  question  forbid  tbe  hope 
of  a  settlement  that  would  be  aatisfaatoty 
to  Canada.  Although*  in  his  <minion^ 
they  might  dispute  on  questions  of  party 
politics  affecting  tbia  country  and  with  n 
people  around  them  who  were  so  afeclad 
towards  the  general  authority  of  the  eiecn- 
tive  as  to  enable  it  to  preserve  thiop  in 
order,  expfiaed  to  no  imminent  dangar,  yet 
when  that  authority  was  so  far  remoeed, 
as  this  country  was  from  the  eokmiei^ 
there  was  the  utmost  danger  that  the  em- 
pire would  be  weakened  and  impaiied,  if 
not  ultimately  shaken,  by  mdiing  ques« 
tions  of  coloaml  policy  to  depend  on  party 
decision  in  the  two  Houaea  of  Parliament. 
With  that  view,  therefore*  tbe  Oovemnwnt 
was  anxious  not  to  precipitate  any  decision 
on  this  subject*  and  had*  accordingly  en* 
deavoured  to  obtain  the  greatest  support 
possible  in  presenting  a  meaaura  for  the 
settlement  of  the  aftira  of  tbe  Canadas. 
They  had  recently  asen  what  authority 
was  due  to  representations  from  thecokny 
on  tbe  subject  of  tbe  union,  so  far  as  re* 
garded  Upper  Canada*  and  aa  respected 
Lower  Canada*  tbe  present  state  of  the 
people  there  forbade  any  expression  of 
opinion  coming  from  that  province  cany* 
ing  any  great  weight,  waa  to  iafluence  the 
deoiaion  of  that  House.  Different  Mem* 
hers  of  that  House,  and  the  right  hon. 
Baronet  himself*  had  apokea  of  tlm  ditt* 
cnlties  of  this  qoestion ;  and  the  right  hon. 
Baronet  had  admitted  on  this  ecoaskni,  as 
on  a  former  oceasioa^  that  there  was  not 
petkape  any  question  of  legislation  mora 
difficult  than  that  which  presented  itself 
on  the  sobjeet  of  Canada.  His  own 
ppinioit  Wilt  t^  Um  priitip^  of  %  gniaa , 
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the  best  principle  of  a  settlement,  not 
because  tiie  principle  of  a  union  did  not  in 
itself  contain  ver^  great  difficnlties,  but 
rather  from  a  consideration  of  the  difficul- 
ties attending  every  other  plan,  and  every 
other  view  of  the  subject ;  but  he  at  least 
had  not  come  to  this  opinion  from  any 
blindness  to  the  difficulties  that  attended 
this  principle.  It  appeared  to  him,  that 
Uiey  must  proceed  with  respect  to  Ca- 
nada upon  one  of  two  principles.  They 
must  either  prooee<l  upon  the  principle 
of  the  bill  of  Mr.  Pitt  in  1791,  namely, 
that  of  separating  the  two  provinces, 
or  they  must  go  upon  the  principle  of 
uniting  them.  If  they  proceeded  upon  the 
principle  of  a  separation  of  the  two  pro- 
-vinces,  they  would  have  to  consider,  that 
they  could  not  so  completely  separate 
them  as  to  make  a  French  province  and  a 
British  province,  and  the  consequence 
would  be,  that  the  British  portion  of  the 
population  would  be  ever  in  collision  with 
the  French  population.  But  when  they 
had  thus  separated  the  provinces,  looking 
at  the  peculiar  French  tenure,  looking  at 
the  peculiar  state  of  the  Roman  Catholic 
chuTch,  and  at  the  state  of  tlie  French 
authority  in  Lower  Canada,  they  would 
have  then  to  consider  in  what  manner  they 
should  constitute  the  supreme  authority. 
If  it  were  arbitrary  and  despotic,  they 
might  depend  upon  it»  that  their  subjects 
in  that  p«rt  of  North  America  would  not 
long  quietly  acquiesce  in  that  species  of 
arbitrary  and  despotic  authority;  they 
would  not  acquiesce  in  it  as  a  permanent 
system  of  Government,  seeing  that  it  was 
neither  in  harmony  with  the  authority 
established  in  this  country,  or  in  that 
under  which  they  had  so  long  lived,  or  in 
the  neighbouring  provinces,  whether  those 
of  the  United  States,  or  those  under  the 
protection  of  the  British  Crown.  They 
would  naturally  demand,  and  perseveringly 
demanding,  they  would,  no  doubt,  obtain, 
the  establishment  of  the  House  of  Assem- 
bly, and  of  a  representation  founded  on 
those  principles  of  freedom  to  which  the 
people  of  this  country  were  long  accus- 
tomed. With  a  €k)vernment  founded  upon 
those  principles  of  representation,  imme- 
diately again  would  begin  the  difficulties 
between  the  French  and  British  races. 
The  French  majority  and  the  English  mino- 
rity sitting  in  the  same  House  of  Assembly, 
the  English  minority  would  be  urging 
everything  that  would  tend  to  improve  the 
proYwet  (0  pmB«t«  imniigrattoD^  and 


CTerything  consonant  with  British 
merce  and  enterprise;  and  the  French 
majority,  in  order  to  preserve  their  power, 
would  discountenance  every  iaoovatioti, 
every  change  in  the  law — would  diseoun- 
tenance  commerce  and  immigration — and 
would  obstruct,  as  far  as  possible,  the  im- 
provement of  the  province.  In  this  view, 
it  would  be  utteHy  impossible  to  establish 
permanently  an  arbitrary  and  despotic 
authority  in  the  French  province ;  and  it 
would  be  equally  impossible,  with  any 
hope  of  harmony  and  concord,  to  establish 
a  representation  which  should  make  the 
French  party  predominant,  and  which 
should  seek  to  exclude  British  interests, 
and  views,  and  enterprise.  Upon  a  ooa« 
sideration  of  these  different  modes  of  go* 
vernment,  he  had  come  to  the  condosioo, 
that  the  best  chance  of  future  government 
was  to  lay  a  foundation  of  government  by 
which  naturally,  in  the  course  of  events, 
the  representatives  of  the  British  popula- 
tion should  acquire  a  predominant  in- 
fluence in  the  Representative  Assembly, 
and  should  thus  gradually  lay  the  founda- 
tion of  a  permanent  flourishmg  province, 
attached  as  that  portion  of  the  population 
was  chiefly  attached  to  British  iostitutioBS, 
as  contradistinguished  from  arbitrary  nnd 
despotic  institutions  on  the  one  side,  and 
from  those  of  the  United  States  on  the 
other.  He  believed  himself  that  this  was 
the  best  principle  to  proceed  upon.  The 
difficulty  of  carrying  it  into  efiect  was,  no 
doubt,  very  great,  the  difficulties  alter  car- 
rying into  effect  the  flrst  propoaition,  and 
preparing  the  way  meetmg  the  Assem- 
bly, would  also  be  very  great,  but  still 
he  was  convinced,  that  this  ppo|X)sitioa 
afforded  the  best  chance  of  maintaining  n 
permanent  connection  with  the  authority  of 
the  British  Crown,  and  of  securing  like- 
wise the  permanent  welfare  of  the  people 
of  those  provinces.  He  had  stated  tbia 
with  a  view  to  the  general  principle  which 
they  would  have  hereafter  to  discuss; 
now,  as  regarded  the  particular  bill  before 
the  House,  the  right  hon.  Baronet  and, 
towards  the  close  of  his  speech,  that  aop- 
posing  these  powers,  with  regard  to  tmxe- 
tion  and  legislation,  to  be  necessary,  H 
forced  the  inference  that  they  considered 
it  a  good  form  of  government,  that  whioh 
was  founded  in  a  governor  and  oouncil, 
superseding  the  representathre  Assembly 
altogether.  He  said,  they  were  not  acting 
in  that  way.  These  prooee4ittga  cKd  mol 
•ttpport  im;r  ivcb  inf9reoc«i     They  did 
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not  Mippose  that  any  such  conseqaences 
w<mU  follow  from  taking  what  he  con- 
cehred  to  be  the  best  means  they  could 
deTise  to  make  a  provisional  and  arbitrary 
auUumty  efiectoal  for  the  purpose  of 
hereafter  forming  a  union  of  the  two  pro- 
vinces and  of  the  two  people.  The  right 
hon.  Baronet  spoke  of  the  very  large 
powers  that  were  given  by  this  bill  to  im« 
pose  taxes,  rates,  and  duties  for  municipal 
purposes,  for  establishing  and  maintaining 
police,  and  providing  for  other  objects  of 
municipal  government.  The  right  hon. 
Barooet  said,  that  these  terms  were  very 
▼ague.  He  had  received  the  able  legal 
assistance  of  the  Attorney-general  in 
selecting  those  terms  which  should  be 
moat  deBnite  for  the  purpose  in  view,  but 
if  the  right  hon.  Baronet  could  suggest 
any  words  that  would  be  more  definite,  he 
would  be  quite  ready  to  adopt  them. 
These  burthens  were  proposed  to  be  raised 
solely  for  the  benefit  and  improvement  of 
the  provinces,  and  neither  the  Government 
of  this  country  nor  of  the  province  could 
have  any  object  in  going  beyond  the  pur- 
pose of  the  improvements  that  were  re- 
quired. With  regard  to  the  second 
clanse,  the  right  hon.  Baronet  had  pointed 
out,  as  was  perfectly  true,  that  the  original 
intention  of  the  clause  was  different  from 
the  present.  It  was  proposed  originally 
to  give  powers  with  regard  to  tenures  of 
land,  with  certain  limitations.  It  was 
originally  ii^nded  to  meet  an  agreement 
that  bad  been  made  with  a  seminary  at 
Montreal ;  but,  if  it  were  a  good  provision 
-—if  a  great  public  improvement  might  be 
made  by  it,  be  dkl  not  see  why  it  might 
not  be  extended.  This  was  the  reason 
why  the  danse  was  made  more  general 
than  was  originally  intended.  As,  from 
the  declaration  of  the  right  hon.  Baronet, 
they  had  one  common  object  in  view,  be 
would  not'  make  any  vexatious  objection 
to  any  soggestion  of  the  right  hon.  Baro- 
net on  that  point;  but,  at  the  same  time, 
as  the  right  hon.  Baronet  had  not  pointed 
oot  any  amendment,  he  was  not  prepared 
to  say,  that  the  clause  as  it  at  present 
stood  was  too  large.  The  right  hon.  Ba- 
ronet spoke  of  the  fourth  clause  as  giving, 
as  he  conceived,  a  power  greater  than  was 
intended,  and  as  not  applying  to  the  case 
of  the  Habeas  Corpus  Act.  He  (Lord 
John  Russell)  conceived  that  it  did  apply, 
and  that  it  was  required  on  account  of  the 
defect  or  ambiguity  of  the  bill  of  last 


year,  by  which  great  doubts  were  sug- 
gested both  in  this  country  and  in  Canada. 
It  was  a  most  unfortunate  thing  that  news- 
papers should  have  gone  from  this  conn- 
try  to  Canada,  professing  to  convey  the 
opinions  of  two  noble  and  learned  perons 
holding  very  high  judicial  situations, 
stating  that  the  proviso  in  the  Canada  Bill, 
called  Sir  W.  FoUett's  proviso,  was  not 
merely  passed  with  regard  to  Lord  Dur- 
ham's ordinances,  but  went  much  farther, 
and  affected  the  power  of  suspending  the 
Habeas  Corpus  Act,  or  of  imprisoning 
persons  who  were  involved  in  the  conse- 
quences of  high  treason,  without  imme- 
diately bringing  them  to  trial.  On  this 
doubt,  as  so  represented,  two  of  the 
judges  in  Canada  acted ;  and,  what  he 
conceived  to  have  been  a  very  great  mis- 
fortune to  the  province,  having  to  decide 
upon  the  construction  of  the  Act  of  Par- 
liament, these  two  judges,  who  he  believed 
acted  most  conscientiously  in  the  exercise 
of  their  judicial  functions,  gave  an  opinion 
which  was  fatal  to  the  security  of  the  pro- 
vince. He  would  reserve  what  further  he 
had  to  say  with  respect  to  the  particular 
clauses  referred  to  until  they  were  in 
Committee,  when  he  should  be  ready  to 
consider  any  suggestions  that  might  be 
proposed  with  respect  to  the  amendment 
of  the  wording  of  any  particular  clause. 
He  must  say,  as  he  had  already  said,  that 
not  agreeing  with  some  of  the  opinions 
expressed  by  the  right  hon.  Gentleman, 
he  was  still  ready  to  lend  his  assistance, 
in  order  to  effect  the  declared  object  which 
they  had  in  view — namely,  to  secure  the 
province  of  Lower  Canada  to  the  authority 
of  the  Crown,  and,  at  the  same  time,  to 
provide  for  tlie  general  welfare  and  happi- 
ness of  the  people. 

Sir  R.  Peel  rose  to  explain.  It  seemed 
to  him  that  the  noble  Loid  had  misunder- 
stood him.  He  did  not  mean  to  limit  the 
provision  to  the  police  of  Quebec  or  to  the 
deficiency  in  any  particular  town.  It  was 
manifestly  the  interest  of  all  towns  to 
have  a  good  police  and  to  be  well  lighted 
and  well  watched.  He  did  not  mean  to 
give  the  Governor  in  Council  a  power  to 
cause  all  those  towns  to  be  well  lighted 
and  well  watched,  but  he  meant  to  give 
to  the  inhabitants  a  power  to  tax  them* 
selves  for  municipal  purposes.  But  when 
they  were  going  to  give  powers  which  were 
not  to  be  placed  under  popular  control  it 
wa9  right  that  they  should  bara  lomt 
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YnniUimo,  and  tk*!  tbey  sliould  know  tbe 
,  pMcise  oxUni  of  ihose  powen ,  and  what 
wtra  the  particular  loeal  improvemcDta  to 
which  tho  eatfcise  of  thoto  powera  waa  to 
•iteikl. 

Mr.  C.  Bulier  ntd,  he  did  not  koow 
what  oh|60t  would  be  gained  in  di«euffii^ 
particular  dauaes  before  the  bill  was  in 
Commitiee.     He  must  say,  howerer,  that 
ha  was  inclined  very  much  to  concur  in  the 
ol^ections  to  the  4th  clause.    The  subject 
of  a  change  of  tenure  greatly  affected  the 
properties  of  the  people  of  Lower  Canada ; 
there  was  abo  a  national  feeling  on  this 
subfeet,  and  unfortunately  it  had  been  one 
of  the  most  recent  subjects  of  dispute  be- 
tween the  two  races.    If  they  gave  the 
Governor  and  Special  Council  the  power  of 
legislating  on  these  tenures,  it  would  ex- 
cite a  justifiable  alarm  that  this  Special 
Council,  composed  of  their  political  oppo- 
nents, would  exerdse  their  power  to  intro- 
duce a  general  change  which  had  be^i  so 
long  resisted.    The  noble  Lord  the  Secre- 
tary for  the  Home  Department  said,  that 
the  power  was  given  in  order  to  meet  the 
exigency  that  occurred  in  the  district  of 
Montreal ;  but  two  or  three  such  exigencies 
ro^t  arise  in  other  parts  of  the  province 
as  that  which  had  long  existed  in  Mon- 
treal, namely,  a  case  where  the  property 
was  burthened  with  a  disputed  tide,  and 
the  Ooremment  made  the  change  of  tenure 
contingent  upon  a  recognition  of  the  title. 
He  could  not  concur  with  the  right  hon. 
Baronet  in  his  objections  to  the  third  clause, 
nor  participate  in  his  alarms  as  to  the  in- 
crease of  taxation  which  it  would  occasion. 
The  riffht  hon.  Baronet's  observations  upon 
thb  suDJect  appeared  to  him  exceedingly 
atmnA  and  apwopriate  as  a  general  theory 
applied  to  colonial  government,  and  they 
were  applicable  to  any  colony  except  Lower 
Canada;  but  there  they  would  be  inapjdi- 
caUe  on  aoeoont  ef  the  enormoossorfiMe  of 
the  pcofinea.    The  amomU  of  taxation  at 
present  was  about  140,000^,  of  whidi  only 
C^QOOi,  was  requirod  for  the  genoal  pur- 
poses of  government;  all  the  remainder 
being  expoided  in  thooe  vaiioas  public  im- 
provenwms  which  formed  aa  extensive  part 
of  the  expenditure  of  any  new  odony. 
When  he  admitted  that  the  present  taxes  of 
the  colony  were  more  than  were  required 
for  the  purposes  of  govemmrat^  he  was 
awaie  that  he  bid  himself  open  to  the  in- 
qyiiy  why  they  should   want   increased 
powen  of  taxation.    The  simple  fact  was, 
that  in  a  colony  like  Lower  Cuiada,  if  you 
denied  tbo  power  of  raising  tax€f»  you  do- 


meO,  m  many  ot  the  most  miportMil  eass% 
the  power  of  ilefislatiott.    He  would  m^ 
stance  the  various  maUera  relating  to  p^ 
lice,  quarantine,  bettdesthatt  in  Ms  oyiniwi^ 
most  desirable  c4ject  of  a  registration  office  ; 
which,  though  that  might  here  very  pro- 
perly be  called  matters  &te  municipal  ta3(%* 
tioQ,  could  not  be  so  considered  in  Lower 
Canadii^  where  there  were  no  sort  of  mu-. 
nicipal  institutions*     The  ri^t  him.  Ba« 
ronet  seemed  to  be  exceedingly  afraid  lest 
the  Government  should  be  tempted,  with 
an  income  already  beyond  their  general 
wants,  to  abuse  this  power  of  taxation  to 
their  own  purposes.    This  was  the  whole 
evil  now  apprehended  by  a  party  who  had 
no  qualms  or  hesitation  in  empowering  the 
same  Government  to  suspend  the  Habeas 
Corpus  Act,  and  the  trial  by  jury,  and  all 
the  other  features  of  constitutiond  govern- 
ment in  that  colony.     He  believ^,  that 
the  only  ground  of  apprehension  on  this 
score  entertained  by  the  Canadians  was,  lest 
the  Council  should  raise  taxes  for  general 
public  improvements,  which  the  merchants 
and  landowners  were  of  course  naturally 
anxious  for,  but  which  the  Canadians  had 
always  opposed.     He  could  not  but  think 
that  it  was  rather  hard  that  the  right  hon. 
Baronet  opposite  should  find  fault  with  his 
hon.  Friena  near  him  for  not  bringing  for- 
ward a  bill  of  his  own,  in  opposition  to  thnt 
of  her  Msjesty's  Government ;  fer  ha  be- 
lieved, that  his  hon.  Friend  approved  of 
the  general  principles  upon  whuai  the  go* 
vemment  measure  had  been  ftwned,  i»d 
that  if  the  Government  had  gaoe  on  witli 
i^  his  hon.  Friend's  objections  in  wMittara> 
or  detail  wonld  have  bean  entttely  ob» 
viated.    But  however  this  might  he,  he 
really  could  coneetve  no  misehirf  to 
from  any  man's  and  anrery  sMn's 
fmrward  to  say  vAat  he  theuf^t  i    .        _ 
the  past  and  future  treatsaent  of  Ae  C#* 
nadas;  and  he  apprehended  danger  freaa 
no  o^er  cansa  than  from  the  ahianoe  of 
discussioft— from  its  not  being  known  what 
they  thought  and  what  they  meant  to  dcv 
and  from  the  consequent  pndongation  of 
that  system    of  mystery  and  vaciUatioa 
which  he  looked  upon  as  the  main  aouroe 
of  the  present  ills  of  these  colonies.    He 
anticipated  evil  from  the  general  india^ 
position  of  the  House  to  lose  the  present 
state  of  the  colonies  and  the  whole  policy 
of  the  colonial  government  fairly  in  the 
face,  to  determine  on  what  principles  that 
policy  was  henceforth  to  be  conducted,  and 
to  make  those  extensive  changes  in  our  co« 
gonial  system  which  must  bo  iugpsted  by 
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d^bcnitioii  on  die  working  of  the 
iler  of  thkigs.  He  dreaded  the 
^nornue  of  tlie  real  state  of 
\  whidi  tliis  vnxwm  to  diteomon  was 
to  prodoee  amosg  onrselTes; 
aad  fioB  all  be  saw  and  heax3,  he  appro- 
hended  tluit  when  all  their  shifb  had  heen 
and  when  tbe^r  could  no  lonffer 
the  iBoment  of  decision^  t£ey 
would  eoMe  to  that  dedsioD  wiUi  no  noro 
lettfed  Tiews,  no  more  complete  infornHU 
don  thsA  Aey  pooaeaeed  at  peaeot.  He 
rtruaiad  aiao  the  dOfect  of  their  inaction  on 
thoae  eakBies.  When  their  inhabttanta, 
who  for  the  last  two  yean  had  never 
fawwn  aecmrity  of  person  or  pw^rty — who 
bad  been  looking  to  diat  House  for  the 
settleBBCiit  of  their  affairs^  and  had  expected 
by  every  p^doet  intdligenee  of  its  determi^ 
nataon  respecting  the  institutions  they  are 
he—afiarth  to  live  imder — when  they  find 
tket  the  Seaaion  £roin  which  they  expected 
the  final  aettlement  of  their  disorders  had 
I  over  witlioot  a  single  step  being  nMide 
'  \  it— diat  nothing  had  been  done, 
that  only  vague  indications  had  been  given 
of  i^at  liinisters^  none  of  what  Pariia- 
scat,  inteoded  to  do,  what  did  they  think 
would  ;he  the  reaolt  on  their  feelings? 
Wlhoat  apecohting  on  &e  irritation, 
whicii  be  eoiidd  not  &it  consider  the  natural 
£n&t  ef  thia  apparent  indiffinrence  to  thenr 
&ti^  waa  it  not  obvious  that  these  people 
anat  nler  that  we  had  really  coose  to  the 
~  t  ekber  that  no  remedy  waa  re> 
,  or  tbi^  it  was  hopeless  for  ns  to  at- 
\  to  deviae  ooe—rthat  we  left  them  to 
tbeir  Cite  to  shift  for  dieoMclves.  There 
wai  OBie  admoita^  of  thia  debate,  in  the 
noUa  Lord's  bavmg  eatirdy  thrown  orer, 
on  this  oeeaaiaw,  tke  spacious  pretexts  for 
dday  vslndi  be  somelisaca  hrooght  teward ; 
J  gceatiasportanceto  the 
Mr.  Hageimaii,  and  aone« 
\  to  iSbmb  myatciiona  despatdies  of  Sir 
fleaigai  Ardiiw,  to  whidi  he  ever  and  aaeo 
idned  as  Ao  badden  causes  of  his  bMction, 
1  had  fta^iy^vowed,  what  eveiy  one 
bafafc  to  he  the  real  reagpn  of  our 
^no Canada  BIO  this  Session, nam^ 
St  state  of  partiea.  He  sup- 
;  this  vras  one  of  die  apprehended 
MB ;  that  it  was  feared, 
tte  the  CssiSfHaBr  might  discover,  that  the 
real  eanae  of  an  obt&ate  inattention  to 
their  nsiTia|i|i^  cesidition,  was  the  wa^cness 
flf  the  Govmment,  and  in  the  unacrupu- 
laaaaad  lac&oiai  eopoaition  of  their  oppo- 
Ho  wUed  to  treat  this  sabject 
Ibt  fmtf  ^mtj^  mii  ftowt  tf 


the  parties  of  the  day ;  but  he  must  say, 
that  be  thought  both  were  equally  biaiaea- 
ble  for  it,  or  that,  indeed,  the  o(^)ositioR 
wer  e  even  more  blameaUe  than  the  minis- 
ters. It  was  the  common  shame  of  both^ 
that  they  made  the  interests  of  our  coun* 
tryvMn  in  the  colonies  the  sport  of  their 
party  mameuvres.  While  the  Gentlemen 
opposite  acting  on  principles  which  he 
must  be  excused  for  sa3ring  appeared  to  him 
the  most  immoral  ever  avowed  by  an  Op- 
position pledging  themselve  to  no  system  ; 
suggesting  no  more  advisable  cours^honght 
their  functions  were  discharged  by  the  ex* 
erciae  of  a  perverse  ingenuity  in  discredit- 
ing and  thwarting  any  and  every  plan  pro- 
posed by  the  Crovemment — wbOe  the  Go- 
vernment, instead  of  meeting  dds  faetioot 
hostility  with  the  vigour  which  would  quell 
it  in  a  moment,  instead  ci  gravely  maturing, 
and  Ix^dly  proposing  large  and  aoond 
measures,  and  trusting  to  the  good  sense 
and  good  feeling  of  the  country  to  insure 
their  success,  and  scatter  to  tbe  winds  any 
party  that  diould  dare  to  thwart  them  in 
such  a  cause,  attempted  to  evade  tbe  eriti* 
cism  of  its  measures,  by  otfering  no  mea- 
sures to  be  criticized.  While  siwh  was  the 
petty  and  discreditable  ^tme  of  parties,  the 
great  colonial  empire  of  Britain  was  crumb-' 
ung  to  pieces  on  every  side  of  us,  and  they 
were  involving  in  certain  ruin  ^e  dearest 
interests  of  thousands  and  millions  of  their 
countrymen.  They  had  fou^t  their  purty 
fights  on  Canada  and  Jamaica — they  had 
mutilatedone  bill  and  thrown  out  another-^  ^ 
forced  Lord'  Duriiam  to  return,  and  crip«  / 
pled  Sir  Lion^  Smith,  and  what  was  the  / 
result  ?  Thej  had  probably  haihariaed  one 
C0I017  and  revolotioaised  another.  And 
did  they  fiatter  thems^ves  that  these  were 
evil  deedsy  for  which  they  would  not  aone 
day  be  made  answerable  ?  Did  they  fiatter 
themselves  that  they  had  taken  a  course 
wlucb,  whatever  temporary  perty  purpose 
it  mi^t  serve,  woald  give^mm  a  cbdm  to 
any  lastiag  feelings  of  regard  and  gratitude 
from  their  countrymen  ?  He  well  knew 
the  difficulty  which  must  be  experienced  in 
securing  the  assent  of  a  Government  to  so 
entire  a  ehai^  of  its  whole  policy  as  that 
whidi  Lord  Durham  had  proposed  in  the 
system  of  colonial  government;  hot  he 
conld  not  understand  how  any  one  eonM 
cast  his  mind  over  the  recent  hntory  of  our 
colonies,  or  advert  to  their  present  deplora* 
ble  state  in  every  thii^  that  respects  their 
government,  without  coming  to  the  oon- 
dusion,  that  in  our  whole  e^onial  system 
tbtr#it  fHstTodiml  fio»i«qmiof  v%or«'* 
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0U8  and  searching  correction*  The  system 
of  governing  the  colonies  from  home  had 
had  a  long  trial  in  the  North  American 
provinces,  and  proceeding  on  the  principle 
of  combining  an  irresponsible  executive 
with  a  representative  legislative,  how  had 
it  practically  worked  In  them  all  ?  He  said 
all:  for,  in  truth,  the  evils  to  which  he 
had  now  to  apply  a  remedy  were  not  to  be 
found  in  the  Canadas  alone.  In  every 
colony  of  British  North  America  there  was 
the  same  constant  collision  between  the 
Assembly  and  the  Executive  Government ; 
and  in  all  the  catastrophe  of  an  absolute 
stoppage  of  the  machine  of  government 
either  had  arrived  or  was  fast  approaching. 
In  the  i^&ae  of  Lower  Canada,  the  blame 
was  laid  on  the  perverseness  of  the  French  ; 
in  Upper  Canada,  on  Mackenzie ;  in  New- 
foundland, on  the  Catholic  religion  5  and 
he  dared  say  that  in  the  other  provinces 
there  were  some  persons,  whom  the  offidals 
represented  as  few  in  numbers,  and  sin- 
gularly perverse  in  purpose,  to  whose 
causeless  malignity  they  attributed  the 
constant  collision  between  the  different 
powers  of  Government.  But  when  they 
took  all  these  phenomena  together— -when 
they  saw  exhibited  in  every  one  of  these 
colonies  the  same  practical  difficulties  in 
the  workine  of  the  present  system,  were 
they  not  ^rced  to  conclude,  that  there 
must  be  some  common  cause  for  these  com- 
mon ilk,  and  that  that  cause  must  exist  in 
the  very  frame  of  Government,  which  was 
everywhere  out  of  order  .^  Compare  the 
British  provinces  in  North  America  with 
the  contiguous  States  of  the  Union.  In 
almost  every  natural  resource  the  former 
had  the  advantage.  Compare  the  present 
condition  of  the  two.  In  every  re4)ect  of 
tranquillity  and  content,  of  civilization,  of 
matmal  prosperity  and  industrial  activity, 
of  Ifi^lation,  and  of  general  education,  our 
provinces  were  so  lamentably  behind  the 
neighbouring  settlements,  which  are  all  of 
a  much  more  recent  orisin  than  them- 
selves, as  to  make  every  Englishman  that 
valued  the  honour  of  his  native  land  blush 
when  he  witnessed  the  palpable  inferiority 
that  almost  everywhere  on  the  North  Ame- 
rican continent  was  the  distinctive  mark  of 
the  possessions  of  the  British  Crown.  He 
certunly  did  not  attribute  this  difference  to 
any  inferiority  of  republican  over  mon- 
archical institutions*  He  believed  the  ad- 
yantap  to  be  on  the  side  of  the  latter. 
But  he  could  only  refer  to  one  more  es- 
sential difference  between  the  two  Govem- 
m^M,  and  h»  ibougbt  bo  wuU  tod  it  in 


the  influence  which  the  one  people  had 
over  its  own  GK)vemment,  while,  by  the 
narrow  policy  of  our  colonial  system  tiie 
other  was  deprived  of  the  control  of  its  own  1 
internal  affairs.  This  was  the  fundamental  j 
error  which  Lord  Durham  had  pointed  out  | 
in  the  government  of  these  colonies.  Tiiis  I 
was  the  error  which  he  would  rectify,  by  1 
establishing  an  entirely  different  practice 
in  our  colonial  government ;  by  proposing 
it  as  a  rule  of  government,  that  the  e:(ecu« 
tive  of  the  colony  should  be  kept  in 
entire  *  harmony  with  the  legislature; 
that  the  system  of  constant  interference 
with  the  details  of  colonial  affiiirs 
should  be  abandoned  3  and  that  the  colonial 
government  should,  in  fact,  be  carried  on  in 
the  colony,  and  not  in  Downing-street. 
The  chan^  proposed  was  a  great  one,  but 
it  was  a  simple  one ;  it  would,  at  any  rate, 
render  colomal  government  a  much  simpler 
and  easier  thing  than  it  had  yet  been.  He 
should  like  to  have  it  explained  to  him  how, 
under  any  other  system,  it  was  supposed 
possible  to  have  any  harmony  between  the 
different  branches  of  the  legislature,  or  any 
efficiency  in  the  Government.  He  would 
not  now  enter  into  the  discusdon  of  the 
details  of  the  working  of  the  present  sys- 
tem, because  the  consequences  of  the  ori- 
g'nsd  vice  had  been  amply  detailed  in  Lord 
urham's  report,  and  traced  by  him  through 
every  institution  of  the  colonies.  He  merely 
referred  to  it,  in  order  to  remind  the  House, 
that  the  contest  of  races  in  Lowef  Canada 
was  but  one  of  the  many  causes  operating 
to  produce  the  present  calamitous  state  <? 
our  provinces ;  and  that  the  union  proposed"^ 
by  Lord  Durham  was  calculated,  in  his 
opinion,  not  merely  to  settle  that  question  in' 
the  only  manner  in  which  any  rational  friend 
of  humanity  would  desire  to  see  it  settled, 
but  that  it  aimed  at  the  still  higher  object 
of  forming  these  colonies  into  one  laige  and 
important  community,  fit  to  manase  its  own 
internal  affairs  while  the  coloniid  connec- 
tion subsisted,  not  unfit  to  stand  by  itsdf 
whenever  that  connection  might  be  dis- 
solved. He  was  not  one  of  those  who 
thought  that  that  connection  need  neces*  * 
sarily  be  of  brief  duration  or  misduevous 
influence.  He  was  not  one  of  those  wlio 
thought  colonies  were  useless  to  a  state.  To 
plant  colonies  in  the  wilderness— to  tujrn 
the  unemployed  resources  of  nature  to  ac- 
count, and  to  provide  a  competence  for  our 
own  population-~to  raise  up  new  branches  p 
of  trade,  and  new  nations  of  customers-— 1{ 
appeared  to  him  a  wise  and  Qoble  policy  in! 
a  great  nation.    If  we  maintained  oolmdef 
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finr  these  purpoaea— if  we  gave  up  the  old 
pdicy  of  dividing  in  order  to  ^retn,  but 
sought  only  to  maintain  an  empu«  by  mak- 
ing  it  a  source  of  benefit  to  the  dependent 
province — he  did  not  see  why  these  colonies 
might  not  long  remain  under  the  protection 
of  Great  Britam»  and  be  a  source  of  un« 
mingled  profit.    It  would  be  necessary  for 
this  purpose  to  abandon  every  notion  of 
making  them  nests  of  aristocratic  patronage, 
and  to  abandon  every  antiquated  scheme  of 
regulating  trade.     If  such  ideas  were  aban- 
donedTSod  he  believed  that  no  Gentleman  in 
the  present  day  would  avow  them,  he  did  not 
see  what  cause  of  collision  could  ever  arise 
between  the  colonies  and  the  mother  coun- 
try.    To  regulate  their  foreign  relations, 
and  to  secure  the  immigration/cm?  the  set- 
dement  of  wastejands,  were  the  only  objects 
lefi  to  the  mother  country.    And  though 
the  noble  Lord,  arguing  in  a  manner  m 
which  it  would  be  easy  to  demonstrate  the 
impracticability  of  any  form  of  government 
in  any  country,  had  remained  fixed  in  the 
notion  that  Uie  colonial  assemblies  would 
always  insist  on  interfering  precisely  in  those 
one  or  two  matters  which  were  excepted 
\  from  their  powers,  yet  he  could  not  anti- 
cipate that  the  representatives  of  a  colony 
would  have  so  little  sense  as  to  tear  asunder 
their  connection  with  the  country  of  their 
fathers,  to  forfeit  the  protection  of  our  armies 
and  navies,  and  to  stop  the  supply  of  that  la- 
bour which  was  the  only  source  of  prosperity 
to  a  new  countrv,  in  order  to  gratify  some 
whim  of  meddling  in  matters  with  which 
they  had  no  buaness.     With  these  two  ex- 
ceptions, he  saw  no  reason  for  our  ever  in- 
terfering with  the  internal  affairs    of   a 
colony.     He  thought  that  the  principle  of 
colonial  government  ought  to  be  that  the 
people  of  the  colony  were  more  competent 
to  manage  their  own  affairs  than  the  con- 
stantly chan|^ng  offices  of  a  department  in 
the  mother  country ;  that  they  would  pro- 
bably act  with  as  much  justice  and  as  much 
good  sense  as  other  people ;  and  that  if  they 
acted  unjustly  or  unwisely,  they  must  be 
the  diiefs  and  probably  the  only  sufferers, 
and  must,  like  other  communities,  purchase 
wisdom  by  experience.    He  himself  could 
not  beUeve  in  the  neoesuty  of  this  constant 
aoperintendence  on  our  part,  when  he  recol- 
lected, that  almost  every  prominent  cause 
of  dissensbn  in  these  colonies  had  been 
p|ft4yj  in  it  by  some  blunder  of  the  Impe- 
rial Parliament  or  the  ColoniaLoffice.    His 
hm.  Friend^  the  Member  for  Leeds,  had 
asked  him,  whether  he  was  content  to  stand 
by  and  see  Lord  Durham's  report  completely 


thrown  over.  He  was  certainly  committed 
to  that  report  Had  he  dissented  from  any 
one  of  its  main  doctrines*  he  should  have 
felt  it  due  to  himself  to  make  public  that 
difference  of  qunion.  He  had  not  dona  so 
because  there  was  no  part  of  that  report 
from  which  he  either  dissented  at  the  time 
of  its  publication,  or  of  the  soundness  ot 
which  subsequent  reflection  had  induced 
him  to  doubt.  He  was  not  anxioua  for  the 
immediate  adoption  of  the  measures  recom- 
mended in  the  report,  because  he  thought 
thai  Lord  Durham's  reputation  required  not 
the  approbation  of  any  person  in  this  House 
or  in  tne  Government.  He  had  good  occa- 
sion to  appeal  from  them  to  the  judgment 
which  had  been  passed  on  his  report  by  all 
impartial  thinking  men  in  this  country; 
and  when  he  looked  to  the  reception  which 
it  had  experienced  in  those  colonies,  to 
which  it  more  immediately  related,  and  to 
the  echo  of  that  opinion  from  other  colonies, 
which  had  found  in  his  views  a  great  appli- 
cability to  their  own  present  or  niture  con- 
dition, he  thouffht  he  miffht  feel  pretty 
confident,  that  whatever  mi^t  be  the  period 
at  which  the  report  might  be  acted  upon 
here,  it  had  had  an  effect  in  the  colonies, 
that  nothing  could  prevent  them  from  com- 
ing to  a  speedy  triumph. of  his  views.  He 
thought  he  mightjeel  very  sure,  that  his 
report  would  be  the  text-book  of  the  colonial 
reformer,  until  it  became  the  manual  of  the 
colonial  government  of  Great  Britmn. 

Mr.  Labauchere  rose,  not  for  the  porpoae 
of  entering  the  very  wide  and  general  dis- 
cussion into  which  the  House  had  that 
evenmg  diverged,  but  rather  for  the  pur- 
pose of  expressing  a  hope  that  the  House 
would  not  longer  delay  the  business  of  the 
evening,  but  would  proceed  at  once  to  the 
consideration  of  the  details  of  the  bill  in 
Committee.  He  should  confine  the  very 
few  words  he  had  to  say  to  observations 
of  a  general  nature  on  the  bill  itself,  and 
on  the  objects  which  it  was  intended  to 
accomplish.  He  had  heard  with  pleasure 
that  no  essential  difference  in  principle  as 
to  this  bill  existed  in  the  House.  There 
seemed  to  be  a  general  impression  that  it 
was  our  duty  to  provide  without  delay  for 
an  object,  which,  in  Lower  Canada,  was  of 
urgent  necessity — namely,  that  while  we 
were  anxious  to  mitigate  the  exercise  of 
arbitrary  Government  there,  by  taking 
every  precaution  against  the  abuse  of  it» 
we  should  still  not  impose  a  practical 
grievance  ui>on  that  colony  by  disabling  it 
from  legislating  on  pacificatory  principTet^ 
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tad  ffon  ioirodociiig  any  amalioratioot 
wto  Its  iateffoal  condition.  For  hit  own 
ptrt,  be  w«8  of  opinioQ  that  there  were  no 
fMcificaton  like  eroployinent  and  indn^try. 
And  be  was  sure  that  nothing  would  pro- 
dace  a  political  calm  sooner  than  torniag 
the  minds  of  the  population  to  schemes  of 
iodustry  and  improvement.  He  begged 
the  House  to  consider  the  strange  and 
anomalous  condition  of  Lower  Canada 
•lone  of  all  the  British  colonies.  In  that 
colony  hardly  any  transaction  like  that 
which  was  necessary  to  pass  a  private 
bill  through  that  House  could  now  pass ; 
Bnd  therefore  no  scheme  of  local  improve^ 
menl  could  now  be  carried  into  effect  there. 
It  was  also  found  impossible  to  keep  up  the 
usual  establishments  for  the  preservation  of 
good  order  in  the  colony — such  as  schools, 
police,  Sic.  These  establishments  at  pre- 
sent were  either  wholly  inooerative,  or 
would  speedily  become  so,  if  the  House 
did  not  mterfere.  Believing,  therefore, 
ihist  bon.  Members  on  both  sides  of  the 
House  were  desirous  to  put  an  end  to  this 
state  of  things,  he  entreated  them  not  to 
fall  into  the  error  of  introducing  words  into 
this  bill  which  would  bar  the  very  effect 
they  wished  to  produce.  There  was  one 
subject  of  great  importance,  on  which  the 
statement  of  his  hon.  Friend  the  Member 
for  Liskeard,  who  on  this  question  had  a 
sort  of  demi-oflScial  authority,  was  calcu- 
lated to  cause  considerable  misapprehen- 
sion— he  alluded  to  the  account  which  his 
hon.  Friend  had  given  of  the  actual  state 
of  the  revenues  of  Lower  Canada,  and  of 
that  portion  of  them  which  was  applicable 
to  local  improvements.  It  was  clear  that 
if  there  were  any  revenues  which  could  be 
so  dealt  with  by  the  local  Government^  the 
necessity  of  imposing  any  local  rates  for  such 

furposes  would  be  materially  diminished, 
n  fact,  however,  the  local  revenues  of 
Lower  Canada  had  diminished  from 
1^3,000/.,  which  was  their  annual  amount 
in   1832,  to  60,000/.  in  the  last  veat. 

'  Now,  out  of  these  local  revenues  all  the 
grants  for  the  police  and  the  education  of 
Uie  entire  province  were  provided :  and  in 
one  of  his  last  despatches  Sir  John  Col- 
borne  had  declared,  that  unless  some  means 
were  devised  fbr  increasing  the  amount  of 
these  revenues,  he  should  not  be  able  to 
keep  up  these  establishments  another  year. 
Now,  by  enabling  the  local  Government 
to  make  rates  for  this  purpose,  the  House 
would  enable  the  Governor  to  provide  for 

-the  maintenance  of  establishments  which, 


though  absolutely  neoesaary,  msI  kt 
abandoned,  unless  such  power  was  graaled 
him.  He  entreated  the  House  not  to  be 
induced  by  any  klie  jealousy  of  the  powers 
to  be  intrusted  to  the  local  Govemoent  to 
abstain  from  giving  to  it  the  means  wludi 
were  necessary  to  carry  into  fiill  oiecution 
that  arduous  task  which  had  latterly  been 
thrown  upon  it,  and  which  it  had  hitherto 
discharged  in  such  a  manner  as  to  entitle 
it  to  the  entire  approbatkm  of  the  Hooee, 
the  cordial  support  of  Government,  and 
the  warmest  gratitude  of  the  whole  coun- 
try. He  also  implored  them  not  to  with- 
hold from  the  local  Government  the  power 
of  making  any  laws  of  a  permanent 
character.  Already  there  was  a  great  de^ 
mand  on  the  part  of  the  colonists  for  a  law 
to  provide  for  a  better  tenure  of  lands. 
Already  vrere  the  factious  part  of  the  po- 
pulation accusing  the  British  Government 
of  intentionally  postponing  the  introduc- 
tion of  such  a  law.  What  was  the  conse- 
?[uence?  All  the  accounts  he  had  received 
rom  the  colonies  concurred  in  declaring 
that  public  confidence  had  been  com- 
pletely overthrown  by  the  existence  of  the 
present  unhappy  state  of  things,  that  trans- 
actions relating  to  property  were  to  a  great 
extent  suspendedi  and  carried  on  under 
great  disadvantages.  From  the  informa- 
tion  that  had  reached  him,  he  should  be 
justified  in  saying,  that  it  would  be  unsafe 
to  continue  the  system  of  inaction  for 
another  year.  He  knew  the  meaning  of 
that  cheer ;  he  supposed  hon.  Gentlemen 
intended  to  express  an  opinion,  that,  if 
this  were  the  case,  Government  ought, 
during  the  present  Session,  to  have  dealt 
with  the  wider  questions  that  were  still 
open,  and  effected  a  permanent  settlement 
of  the  affairs  of  Canada.  He  did  not 
stand  there  to  deny,  that  if  they  had  done 
this,  an  immense  good  would  have  been 
obtained ;  and  he  would  say,  that  during 
the  earlier  part  of  the  Session  it  was  the 
most  anxious  hope  and  desire  of  Govern- 
ment to  efiect  this  settlement;  but  in  the 
course  of  that  very  night's  debate,  he  had 
heard  much  from  Gentlemen  on  both  tides 
of  the  House,  which  should  induce  them 
to  pause  before  imputing  blame  to  Oovem- 
ment,  that  at  the  end  of  the  Scsaion  they 
had  come  to  the  conclusion,  /that  the 
balance  of  advantage  was  again^  legislat- 
ing precipitately  on  a  subject  off  so  great 
importance,  and  in  fhvour  of  sMWag  to  the 
House  and  to  the  colony,  is^^e  ivm  of  a 
bill,  not  only  the  principlef  joe  «hieb  they 
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io  ptooeadt  but  the  maniier  in 
I  Aej  tbov^ht  UmU  tbete  should  be 
tanied  iaio  e&eu  A  great  point  wouM» 
IB  lut  opittioo,  bate  been  gained^  if  the 
Jioaie  bad  agreed  to  the  t^ood  readiog 
of  dieotber  bill  reialiiig  to  Caaada  which 
ked  bato  bfongbl  /orward  by  GovenuBeot^ 
aad  theveby  alirtned  tbe  principles  of  the 
aaioii  of  tbe  twa  ptoviacesp  and  the  estab- 
iMbneat  of  niiiaicipal  iastitotioDS.  He 
ntj  Boeh  regietled  tbat  ibat  measure  had 
aeC  adfanced  ao  fiear*  aad  hoped  that  tbe 
Hoass  would  ooi  lefmse  to  go  into  com- 
■iltte  OB  the  pffeaeat  btJl  for  tbe  purpose 
af  caasideriBg  its  prorisioat. 
^  Sir  £.  Sti^dem  bad  gtvea  his  best  as- 
Mtuiee  to  Goftf aaMot  oa  the  questions 
vbidb  had  ariaett  oot  of  tbe  state  of 
Canada,  and  was  isost  ready  to  go  all  jus- 
lifiaUe  leogtba  in  s^pportioff  tbe  measuies 
dMy  Might  imaf  forward  for  the  adjust- 
Mot  of  ibe  difi&ences  unfortunately  pre* 
fsiiiag  in  thsU  colony.  He  stood  now  en 
Ihs  grooad  he  bad  originally  taken,  and 
ftosi  Ibat  be  vottM  not  depart.  The  noble 
Isrd  oppoaita^  at  the  bagioni«g  of  the  last 
JesMBp  had  lold  tbe  House,  tbat  be  was 
jwt  pteparsd  to  sacpfica.  tbe  French'  Cana- 
ditas  to^Bntiafa  interests,  aad  the  right 
ka.  Btnwal,  the  Under-Secretary  for  tbe 
Csloaies,  bad  deprecated  the  passing  of 
uy  laws  iatettded  to  be  permanent,  which 
eeald  be  regarded  by  tbem  as  oppressive 
sr  ftxatioiia.  He  entirely  agreed  with 
tliete  sentimeaU,  and  though  be  was  per- 
iBHly  prepared  to  join  in  giving  every 
isriitnoce  to  Governmeat  in  introducing 
isipiomaanta  in  the  internal  regulations 
of  the  eokmy*  yet  be  would  not  consent  to 
fraat  any  powers  to  the  Governor  and 
Goaocii  wbicb  ahould  be  directed  against 
\  the  interests  of  the  French  Canadians. 
He  bad  considei^d  with  tbat  Tiew  the 
fsovisiDBS  of  tbe  present  bill,  and  he 
■est  say,  tbat  tbey  appeared  to  him  cal- 
sabled  to  loaae  tbe  worst  feelings  of  the 
Rnmcb  Caaadiaiia,  and  ejtcite  those  very 
-dapatai  balwesm  tbe  two  races  of  inbabit- 
lats  which  k  bad  been  hitherto  thought 
dninMe  to  repress.  Lord  Durham,  in 
lbs  laport  wbiob  be  bad  made,  had  ex- 
.pwaisd  tm  opinioo,  whether  wisely  or  not, 
,ihat  It  was  impoaaible  to  prevent  a  contest 
bHwaaa  tbe  two  faces*  He  agreed  with 
tittt  noUa  Lord,  tbat,  if  autl^ty  were 
■foiad  ia  tbe  French  CaoadiaQs,  they 
yoahiidiase.it ;  all  their  proceediafl  satis- 
iaf  hun  thai  that  itas  to  be  expected,  and 
it  vu^H^  cleert  that  tbe  British  Caoa- 


diaea  would  never  permit  power  io  be  ao 
lodged  in  such  hands.  He  was  willing, 
that  the  French  Canadians  should  bujle* 
prived  of.  that  power  which  tbey  bad 
formerly  abused,  and  that  they  shoiaid  be 
cociQed  as  far  as  was  necessary  for  the 
genmJ  welfare ;  but,  on  the  other  hand, 
he  would  not  go  a  single  step  beyoad 
what  tlie  neceuity  of  the  case  required. 
Take,  for  instance,  tbe  case  V  tenures.  It 
was  now  proposed  to  confer  on  Che  Go- 
vernor and  Council  power  to  alter  tbe 
land  tenures  of  the  French  Canadians ;  ia  ' 
other  words,  all  the  laws  which  regulated 
their  landed  property.  The  bill  would 
enact,  that  the  ordinances  of  the  Governor 
and  Council  should  not  be  valid  till  bar 
Majesty's  assent  to  them  was  sigai6ed, 
aad  that  before  that  assent  was  granted, 
they  should  lie  thirty  days  on  the  table  of 
the  House.  That  be  thought  was  a  very 
bungling  mode  of  iegislatioa.  If  these 
ordinances  were  to  come  to  this  coualry 
for  the  approval  of  the  borne  authoritiaa, 
there  was  no  reasoa  why  Parliametit 
should  abandon  its  legislative  functioBS, 
and  confide  tbem  to  the  colonial  Ooveraor 
and  Council  and  the  Crown.  He  did  net 
think  it  at  all  likely,  judging  from  the  aum» 
ner  in  which  Parliamentary  papers  were 
usually  treated,  that  the  papers  would 
attract  much  attention  during  that  space 
of  time  when  they  were  to  be  submitted 
to  tbe  consideration  of  the  House.  Be 
that,  however,  as  it  might,  he  could  oot 
consent  to  interfere  with  that  law  of  pro- 
perty, the  maintenance  of  wbicb  bad  been 
guaranteed  to  the  French  Canadians  by 
the  Imperial  Legislature*  The  English 
law  of  property  bad  been  io  tbe  first 
instance  introduced  into  tbe  colony  after 
the  conquest,  but  the  French  law  waa  re- 
stored by  the  14tb  of  George  3rd,  aad 
was  not  distivbed  by  the  statute  of  1791. 
They  were  now  asked  to  invest  a  despotic 
authority  with  power  to  alter  tbe  teaorss 
of  the  French  Canadians.  A  more  uoiust 
or  impolitic  provision  he  (Sir  E.  Sosden) 
coirid  not  conceive.  The  noble  Lord  had 
himself  stated  the  number  of  French  Ca- 
nadians at  600,000  out  of  tbe  600,000 
inhabitants,  and  had  said,  that  the  reli- 
gious question  was  bound  op  with  the 
question  of  property.  He  would  at  once 
admit,  tbat  there  could  not  be  a  peater 
absurdity  than  to  ingraft  feudal  institu- 
tions on  a  province  to  which  they  fattd 
grauted  a  representative  form  of  Govesa-' 
meat*  But  tbat  jdMUrdity  tbey  bad  tbeA- 
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•elf et  committedi  and  he  for  one  woald 
not  be  a  party  to  the  violation  of  the  com- 
pact into  which  they  had  entered  to  pre- 
serve the  institutions  of  the  French  Cana- 
dians, He  could  not  consent  to  grant  a 
perpetual  power  to  pass  laws  to  the 
Governor  and  Council.  He  would  not 
consent  to  grant  powers  which  roust  be 
regarded  as  preparatory  to  the  union  of 
the  provinces,  and  by  conferring  which  the 
House  would  give  the  noble  Lord  some 
reason  hereafter  to  say  that  they  had 
pledged  themselves  to  the  principle  of 
union.  At  the  beginning  of  last  Session, 
when  the  act  for  the  government  of  Ca- 
nada was  before  the  House,  several  hon. 
Members  had  urged  the  necessity  of  grant- 
ing those  powers  which  the  present  bill 
would  confer,  and  the  noble  Lord  and 
right  hon.  Gentleman  had  strongly  ob- 
jected to  the  proposal.  AVhat  was  it  that 
(now  rendered  those  powers  necessary? 
I  The  failure  of  Ministers  to  mature  a  plan 
^.for  the  permanent  government  of  Canada. 
^He  had  no  means  of  knowing  whether  or 
not  blame  were  justly  attributable  to  them 
for  not  having  done  this,  and  therefore  he 
would  take  it  for  granted  that  the  diffi- 
callies  in  the  way  of  bringing  forward  a 
plan  at  present  were  insurmountable.  He 
thought,  that  Ministers  had  not  acted 
fairlv  by  the  House  in  neglecting  to  lay 
on  the  table  before  that  day  the  communi- 
cations they  had  received  from  the  autho- 
rities in  Canada.  If  they  had  designed  to 
take  the  House  by  surprise,  of  which  in- 
tention, however,  he  entirely  acquitted 
them,  they  could  not  have  followed  a  more 
convenient  course.  Were  they,  he  would 
ask,  to  leave  the  Governor  and  Council  to 
^  decide  all  these  grave  and  important 
qtiestions  now  pending,  than  which  none 
could  be  imagined  more  closely  affecting 
the  welfare  of  the  inhabitants  of  a  colony  ? 
Were  the  Governor  and  Council,  for  m- 
stance,  to  establish  an  appeal  court — an 
institution  which  did  not  exist  in  a  perfect 
form  even  in  this  country,  and  which  i( 
good  for  the  Canadians  must  be  at  least 
equally  good  for  the  inhabitants  of  Eng- 
land f  Then  there  were  the  rights  of  the 
sei(p:ieurs,  in  which  the  interests  of  at 
least  50,000  proprietors  of  the  soil,  hold- 
ing their  land  under  tenures,  the  main- 
tenance of  which  had  been  guaranteed 
by  Parliament,  were  involved.  The  abo- 
lition of  these  tenures  would  be  as  fla{^nt 
an  act  of  injustice  as  had  ever  been  in- 
flicted on  coionists  by  a  superior  power. 


He  believed,  that  these  tenures  were  in- 
jurious to  the  interests  of  the  Canadians 
themselves,  but  the  Canadians  thought 
otherwise,  and  with  them  the  sole  rig^t  of 
deciding  rested*  He  could  not,  tberefoce, 
consent,  by  agreeing  to  the  present  biU, 
to  disturb  a  compact  which  former  Par-  . 
liaments  had  made  with  the  Caoa- 
dians.  He  objected  also  to  the  mode 
of  taxation.  If  ever  there  was  a  question 
which  demanded  the  sympathy  of  that 
House — the  representatives  of  the  peo- 
ple of  England— 4t  was  this  question  of 
taxation.  The  Governor  and  Council  were 
to  have  the  power  of  taxation  against  the 
will  of  the  people,  and  while  the  constitu- 
tion of  the  colony  was  suspended.  Now, 
be  objected  to  such  a  power,  first,  on  the 
general  ground,  that  the  people  of  the 
colony  ought  not  to  be  taxed  against  their 
will  and  without  their  consent  by  their  re- 
presentatives, and  when  such  despotic 
powers  were  assumed  by  aGovemment  he 
hoped  that  difficulties  ever  woeld  arise 
and  compel  that  Government  to  resort  to 
constitutional  means  for  the  attaimneiit  of 
its  objects.  But,  in  the  next  place,  he 
objected  to  the  scheme  of  taxatioB,  be- 
cause the  taxes  to  be  imposed  were  to  be 
applied  to  purposes  which,  however  good 
in  themselves,  the  Canadian  people  wera 
decidedly  opposed  to.  Was  that  a  proper 
principle  for  the  Imperial  Parliament  to 
act  upon  ?  No,  it  was  a  principle  repug- 
nant to  the  constitution,  and  he  shouM, 
therefore,  oppose  this  part  of  the  propo- 
sition of  the  Government.  He  should  not 
trouble  the  House  further  at  that  time,  but 
when  they  went  into  Committee  he  should 
oppose  all  those  parts  of  the  Measure  to 
which  he  had  now  directed  the  attention 
of  the  House. 

Mr.  Hume  thought  the  speech  of  the 
right  hon.  Gentleman  who  had  just  sat 
down,  the  best  radical  speech  he  had  ever 
heard.  The  right  hon.  Gentleman  had 
said,  that  nothing  could  be  more  mon- 
strous, than  to  impose  taxes  upon  a  people 
against  their  will,  and  without  their  con-' 
sent,  by  their  representatives,  and  he  per- 
fectly agreed  in  that  opinion*  He  h^A 
said,  that  when  a  Government  assumed 
despotic  powers,  he  hoped  thatdtfieelcies 
would  arise,  which  would  compel  that 
Government  to  resort  to  constttntienel 
means,  and  in  that  sentiment  of  the  right 
hon.  Gentleman  he  also  agreed,  and  he 
trusted  that  this  bill,  which  gave  snsh 
powers  to  the  Governor  and  Coimcil|  would 
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BOt  piS8»  if  it  was  intended  to  bring  for* 
ward  a  measure  for  effecting  a  6nal  settle- 
mest  in  the  next  Session  of  Parliament. 
His  object  in  rising,  however,  was  to  direct 
attention  to  the  motion  of  the  hon.  Baro* 
net  who  bad  commenced  the  debate*  That 
motioA  was,  that,  "  every  consideration  of 
hamanity,  justice,  and  policy  demands^ 
'  that  Parliament  should  seriously  apply 
itself,  without  delay,  to  legislating,  for  the 
permanent  government  of  her  Majesty's 
provinces  of  Upper  and  Lower  Canada/' 
Sncb  was  the  motion  which  the  House  had 
to  decide  upon ;  and  he  must  say,  that 
daring  the  test  two  Sessions,  and  the  pre- 
sent, this  was  the  only  question  which  had 
come  before  the  House,  in  regard  to  which 
no  diffiarence  of  opinion  had  been  ex- 
pressed. All  sides  had  concurred  in  the 
principles  of  the  motion  of  the  hon.  Ba- 
ronet; and  surely  then  it  would  have  been 
wise  to  have  brought  forward  some  mea- 
sare  for  the  permanent  settlement  of  the 
Oovermaeat  of  Canada.  The  speech  of 
the  xi^t  hon.  Baronet,  the  Member  for 
Tammilb  was,  in  his  opinion,  the  most 
sevaie  lenvoach  apon  the  Government 
which  ceud  have  been  inflicted  upon  it, 
aad»  for  his  own  part,  he  could  see  no 
veason  why  they  should  not  have  legislated 
in  the  present  year,  as  well  as  in  the  next. 
He  could  not  see  how  the  extraordinary 
powers  to  be  conferred  by  this  bill,  would 
pave  the  way  to  a  final  settlement  in  the 
next  Session,  and  he  feared  they  might 
have  a  contrary  effect.  They  had  al- 
ready interfered  too  much  in  the  affairs 
of  the  colony,  and  he  held  that  they  were 
mining  themselves,  and  ruining  the  colony, 
by  their  continued  interference  in  the  in- 
ternal affairs  of  the  people  of  Canada.  It 
was  only  by  consulting  the  interests  of 
both,  that  the  connexion  of  the  colony 
with  the  mother  country,  could  be  rendered 
motaaliy  beneficial,  and  such  a  course,  he 
was  sorry  to  say,  had  not  been  pursued  by 
the  Government.  He  was  fully  persuaded 
that  the  difficulties  which  the  Parliament 
had  now  to  encounter,  had  been  created 
by  themselves.  If  they  had  at  first  done 
that  which  was  essential — if  they  had  made 
;  the  ExectttiveJJouncil  accord  with  the 
\  representatixaJbody,  the  difficulties  which 
xbsy  had  now  to  contend  against,  would 
never  have  been  felL  That  was  the  only 
groyod  of  complaint  on  the  part  of  the 
Canadian  people,  when  Parliament  first 
interfered;  that  was  the  only  difficulty 
wbioh  at  first  was  to  be  surmounted,  and 
VOL.  XUX.    {JSSi} 


the  continued  interference  of  "Parliament 
had  created  the  rest.  Parliament,  urged 
on  by  the  Governmenti  had  inflicted 
evils  on  the  colony,  of  which  the  longest 
liver  would  not  see  the  end.  He  would 
not  trespass  longer  upon  the  time  of  the 
House,  than  to  express  a  hope  that  the 
despotic  Government  which  had  been 
established  in  Canada  would  soon  be 
terminated.  After  the  unequivocal  ex« 
pression  of  opinion  on  the  motion  of  the 
hon.  Baronet,  the  Member  for  Leeds,  he 
would  put  it  to  his  hon.  Friend,  whether 
it  would  be  wise  to  press  his  motion  to 
a  division  ? 

The  House  divided  on  the  original 
motion ;  Ayes  223,  Noes  28  : — Majority 
195. 

List  of  the  Ayxs. 


Acland,  Sir  T.  D. 
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Smith,  B. 
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Somerset,  Lord  0. 
Spencer,  bon.  F* 
Stanley,  Lord 
Stanley,  M. 
Sunley,  bon.  W.  O. 
Stewart,  J. 
Stuart,  W.  V. 
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Strutt,  E. 
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Surrey,  Earl  of 
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Bagge,  W. 
Baring,  H.  B. 
Broadley,  H. 
Bruges,  W.  H.  L. 
BttUer,  C. 
Burdett,  Sir  F. 
D'Israeli,  B. 
Douglas,  Sir  C.  E. 
Dugdale,  W.  S. 
Estcourt,  T. 
Fielden,  J. 
Forrester,  bon.  G* 
Hall,  Sir  B. 
Hindley,  C. 
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Hume,  J. 
Johnson,  General 
Mackenzie,  T. 
Norreys,  Lord 
Parker,  Rob.  T. 
Perceval,  Colonel 
Polhill,  Frederick 
Round,  C.  G. 
Smith,  A. 
Wakley,  T. 
Wilbrmro,  bon«  B. 
Williams,  W. 

TBtLtBt» 

Mole8Wortb,8iffW. 
Leader,  J.  T. 


House  in  Committee. 

On  the  first  clause,  that  the  number 
of  councillors  shall  not  be  lees  thsui 
"  twenty/' 

Mr.  Hume  thought  this  number  of 
councillors  wouM  only  render  the  d^pot- 
ism  more  hjirtful  end  more  injurious.  It 
was  better  toliave  one  despot  than  mahy. 
He  should*  therefore,  oppose  the  clause. 

Mr.  Leader  would  rather  |^l?e  the  power 
to  Sir  John  Colbome  alonei  than  to  the 
GoTemor  and  a  Special  OouncH  of  Vmmif 
persons. 

Mr.  T.  Dunctmbe  was  also  oppoied  to 
the  appointment  of  so  numerous  a  special 
council.  He  wished  to  know  also  the 
manner  in  which  they  were  to  be  elected : 
whether  they  were  to  be  elected  in  the 
old  manner  r  By  increasing  the  number 
of  the  Council,  they  diminished  the  re- 
sponsibility. He  should  therefore  certainly 
object  to  the  whole  clause,  and  take  the 
sense  of  the  House. 

Mr.  Labouehere  beliered,  in  point  of 
fact,  that  there  were  more  than  twenty « 

Krsons  in  the  Council  of  Sir  John  CoU  \ 
rne  at  present,  and  it  was  certainly  j 
desirable  that  their  number  should  be  ape*  ■ 
cified.    He  wished  to  make  no  reflections 
orfbrmer  special  councils,  but  he  thought 
bv  increasing  their  number,  they  should  be 
able  to  have  a  body  more  connected  with 
the  interests  of  the  colony,  and  the  whole 
body  would  be  responsible  to  the  Canadian 
people. 

Mr.  /.  Hume^  objection  wai,  to  any  of 
these  men  being  rested  with  power  to4>ass 
permanent  laws,  and  when  the  hon.  Mero« 
ber,  the  Under-Secretary  for  the  colonies, 
spoke  of  responsibility,  he  would  ask  if  be 
did  not  know,  that  for  many  y^ars,  die 
Special  Council  of  Lower  Canada  had 
laughed  to  scorn  the  whole  Canadian 
people.  If  they  were  U,l>^.^^^i««. 
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be  said  agam,  let  tbem  bare  a  pure  and 
-Biiigie  despotism,  with  sole  and  andivided 
responsibility. 

The  Committee  dinded  on  the  question, 
diat  the  elause  as  amended  stand  part  of 
the  bill  :*-«Ayes  272 }  Noes  15 :  Majority 
257. 
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Aclsnd,  T.  D. 
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0*Connell,  J. 
O'Ferrall,  R.  M. 
Ossulston,  Lord 
Oswald,  J. 
Owen,  Sir  J. 
Packe,  C.  W. 
H2 


Paget,  F. 
Pakiugton,  J.  S. 
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Rutherford,  A. 
Salwey,  Colonel 
Scarlett,  J.  Y. 
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Smith,  B. 
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Welby,  G.  E. 
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Archdall,  M. 
Disraeli,  B. 
Buncombe,  T. 
Dungannon,  Lord 
Fielden,  John 
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Johnson,  General 
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TELLEES. 

Hume,  J. 
Leader,  J.  T. 


Clause  agreed  to. 

Mr.  Laooucherey  on  Clause  2,  proposed 
more  stringent  regulations  relative  to  acts 
that  might  be  pas^  by  the  Governor,  and 
Special  Council,  to  continue  in  force  after 
1st  November,  1842,  and  providing,  that 
all  such  enactments  should  be  laid  before 
Parliament  previous  to  their  being  con- 
firmed, withm  thirty  days  after  the  same 
may  be  received  by  one  of  her  Majesty's 
Secretaries  of  State,  if  Parliament  be  then 
sitting,  and  if  not,  within  thirty  days  after 
the  meeting  of  the  first  Sesdon  of  Parlia- 
ment then  ensuing. 

Lord  Stanley  must  confess  that  the  inser- 
tion of  the  proviso  did  not  alter  or  remove 
his  objections  to  the  principle  of  this  clause, 
and  as  he  had  not  previously  troubled  the 
House  with  any  observations  on  the  ques- 
tion, he  trusted  they  would  indulee  him 
with  their  attention  for  a  few  mmutes. 
The  House  would  recollect,  that,  when 
they  passed  the  Act  of  last  year,  making 
temporary  provision  for  the  government  of 
Lower  Canada,  establishing  extraordinary 
powers  in  the  Governor-general  and  Spe- 
cial Council,  that  measure  was  agreed  to 
by  the  House,  because  those  powers  were 
sought  for  under  circumstances  of  the  most 
imminent  and  urgent  necessity — that  neces- 
nty  being  plead^  as  the  reason  for  ^ving 
powers  of  the  most  despotic  and  arbitrary 
character  ever  conferred  by  the  Imperitd 
Parliament  upon  any  individual— a  power 
which  was  only  sought  to  be  justified  by 
the  impending  danger,  and  as  the  only 
means  which  could  ^  devised  for  putting  a 


stop  to  anarchy  in  the  province,  and  preM 
venting  every  thing  from  falling  into  con* 
fusion.  By  that  act,  however,  they  had 
imposed  five  restrictious  on  the  authority 
conferred,  still  deemed  so  despotic  and  ex- 
tensive. What  were  those  restrictions? 
The  first  was,  that  the  Governor  and  Spe- 
cial Council  should  possess  n^^wer  to 
pass  permajaent^  laws.  Second,  they  received 
no  power  to  Impose-new  ta?esy  but  merely 
to  continue  those  which  were  then  in  exist- 
ence. Third,  no  power  was  givea-them  Jo 
deal  with  the  Legislative  Assembly,  or  to 
interfere  with  the  rights  or  qualifications  of 
electors.  Fourth,  they  had  no.  right  to 
interfere  with  or  iufringe  the  powers  and 
provisions  of  any  act  of  the  British  Parlia^ 
ment.  Yet  three  out  of  those  four  restrict 
tions  they  now  proposed  to  do  away  by  this 
measure.  The  fifth  restriction,  which  pro- 
hibited the  Governor  and  Council  mmi 
appropriating  any  larger  amount  of  the 
public  revenue  of  the  province  than  had 
been  done  in  the  vear  1832,  was  not  di- 
rectly abrogated,  but  it  would  be  virtually 
evaded  and  defeated,  becaui^e  they  would 
thus  be  enabled  to  raise  funds  for  local  pur- 
poses by  other  means.  And  whereas  the 
amount  so  appropriated  in  1832,  amounted 
from  70,000/.  to  80,000/,  they  might  thus 
raise  that  amount  by  those  other  means^ 
and  the  Governor,  in  that  manner,  might 
have  an  additional  70,000/.  or  80,000/.  put 
into  hb  hands  beyond  what  was  necessary 
for  the  purposes  of  the  state.  The  daus^ 
was  framed  upon  principles  almost  directly 
opposite  to  those  which  he  would  be  pre* 
pared  to  act  upon.  His  principle  was,  that 
where  extraordinary  powers  were  granted 
for  any  urgent  purpose,  it  should  be  dis- 
tinctly understo(>i  that  the  person  holding 
them  should  not  go  beyond  what  was  dis- 
tinctly expressed  in  the  restrictions.  But 
the  principle  of  the  Government  was  to 
deny  nothing  to  the  person  exercising  such 
powers,  but  those  which  were  specifically 
restricted.  He  asked,  which  was  the  safer 
of  those  two  plans  ?  When  dealing  with 
powers  to  be  conferred  on  a  body,  confess- 
edly unconstitutional,  could  it  be  doubted 
that  the  safe  course  would  be  to  grant  them 
specific^  powers,  not  for  the  purpose  of  per- 
manent legislation,  but  for  temporary  pur- 
poses 3  not  to  grant  powers  of  l^islation  to 
the  Governor  and  Council,  limit^  in  dunu 
tion  to  the  year  1842,  but  to  enable  the 
anticipated  permanent  legislature  that  might 
succeed  them  to  confirm  the  ad-interim 
laws  which  might  be  passed  under  the  tem- 
porary powers  conferred  by  this  bill.  Ther« 
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was  aO  the  difkrBnce  in  the  world  when 
Ukj  came  to  deal  w^ith  a  country  possessed 
of  great  constitational  rights,  and  with  a 
eountry  where  party  spirit  ran  so  high  as  it 
£d  in  Lower  Canada.     He  was  wiUing  to 
place  reliance  on    Sir  John  Colbome.     He 
would  giv^e  credit  to  hisprud^ce^  and  place 
ereiy  confidence    in  the  manner  in  which 
be  migfat  exercise  any  powers  that  Parlia- 
ment might   thin^  proper  to  intnist   him 
with.     But  if  you  left  him  such  powers  as 
were  asked  for,    tliere  was  not  one  institu- 
tion of  the  country — ^the  tenure  of  property 
—nor  one   lainr   existing  in  the  province, 
whidi  he  might    not  change.     There  was 
DOt  one  thing  thsit  affected  the  institutions 
of  ibsLt  country    thiat  he  might  not  com- 
pfeteljT  alter^  and  lie  was  not  to  be  respon- 
flUe  to  any  person.  In  that  country,  before 
the  unhappy    differences  existed  between 
the  upper  and  loveer  Houses  of  Le^lature 
—when  these  legislative  assemblies  were 
nnited  in  the  promotion  of  common  objects 
as  much  as  they  could  be    all  attempts  to 
Kttle  these  important  questions  failed^  al- 
though the  greatest  attention  was  paid  to 
tbese  sotjectSy    and  therefore  no  one  act  of 
iStds  temporary  legislature  could  expect  the 
assent   of  the    ip^nole   constituent  body  of 
Lower  Canada.       These  were  such  import- 
ant points  to  conrider^  that  Sir  John  Col- 
home  and  liis  council  must  be  aware  of  all 
the  bearings  of  tbe  various  questions,  and 
be  enabled  at  once  to  lay  down  such  satis- 
factory   principles    for    the    settlement  of 
lliese    matters,     that  they   could  at  once 
le^sbte    for     the    future    government  of 
^  province*        That  eallant    officer  and 
lut  coondl  bad  shown  tneir  zeal  and  anxi- 
ooft  deare  to  settle  these  matters,  by  taking 
B^on  themaelTes  this  duly.     These  were 
very  important  considerations^  and  he  hoped 
l2bat  they  would  induce  the  Committee  to 
pttuie  before    it    consented  to  give  such 
powen  of  lenslation.    What  were  the  sub- 
jects respecmig  which  they  now  wished  the 
power  to  he  intrusted  to  Sir  John  Colbome 
to  enable  him  to  legislate  ?     The  first  was 
the  establishment  of  r^^istry^  offices.    This 
was  a  very  important  object,  said  his  hon. 
Friend.     No  ^mbt  of  it.    The  next  sub- 
ject was  the  estahhshment  of  a  court  of  ap- 
m^    A  very  necessary  object  exclaimed 
Ufl  i^t  hon.  Friend.     No  doubt  of  it, 
hot  it  was  a  subject  that  he  did  not  think 
sboold  be  intrusted  to  a  Legislature  con- 
stjeoted  like  the  present  one  in  Canada. 
Tlof  sob^ect  had  long  excited  the  attention 
afboA  Houses  of  Legislature  in  Lower 


don,  they  had  been  unable  to  come  to  any« 
thing  like  a  satia^Eustory  solutimi  of  the 
question,  and  determine  how  such  a  court 
could  be  constituted  to  affi}rd  satbfaction. 
Was  the  present  Council  more  likely  to 
arrive  at  a  satisfactory  result  ?    You^  how- 

'  ever,  proposed  to  give  the  Council  power  to 
establish  a  court  of  appeal  from  all  the 

I  courts  of  judicature  there.  Again,  the 
whole  judicature  of  the  country,  Sir  John 
Colboroe  says,  calls  for  the  prompt  attention 
of  the  Government  or  of  the  Special  Coun* 
cil.  It  was  proposed  to  give  the  power  to 
the  latter,  and  this  was,  no  doubt,  a  most 
important  subject.  These  were,  then,  the 
nature  of  the  objects  to  be  intrusted  to  this 
body,  whose  exclusive  powers  expire  in 
1842,  and  the  composition  and  construction 
of  which  are  dependent  on  the  will  of  the 
Prime  Minister  and  the  Colonial  Secretary.  / 
They  were  also  told,  that  important  reme- 
dial measures  were  required  in  the  present 
situation  of  the  country  such  as  would 
lead,  in  addition  to  the  reconstruction  and 
enlargement  of  the  judicature,  and  the 
establishment  of  registry-offices  and  a  court 
of  appeal,  to  the  commutation  or  abolition 
of  the  lods-et-ventes,  particularly  in  towns, 
and  the'  other  subjects  connected  with 
feudal  tenure.  These  were  very  import- 
ant suljects,  but  they  were  not  such  as 
that  the  settlement  of  them  should  be  in- 
trusted to  a  temporary  council.  If  all  these 
powers  were  given  to  a  legislature  newly 
constituted,  you  conferred  on  its  acts  a 
degree  of  permanency  which  you  would  not 
without  hesitation  give  to  legislative  as- 
semblies duly  constituted  and  responsible  to 
the  provinces.  But  what  was  the  pretext 
on  which  Ministers  asked  the  House  to 
give  such  powers  ?  Not  one  of  the  points 
had  been  dearly  stated  as  to  giving  this 
power  of  permanent  legblature.  His  riffht 
hon.  Friend  had  asked  for  these  powers,  but 
what  authority  had  he  shown  to  justify' 
their  necessity  ?  His  right  hon.  Friend> 
the  Member  for  Coventry,  whom  he  re- 
gretted that  he  did  not  see  in  his  place,  and 
he  remtted  it  as  he  was  a  great  authority 
on  this  subject,  when  he  addressed  the 
House  a  few  nights  ago,  did  not  say  one 
word  in  favour  of  giving  such  powers. 
His  right  hon.  Friend  did  not  state  any 
constitutional  doctrines  to  satisfy  the 
House,  that  they  should  give  such  powers 
to  the  Special  Council  to  effect  such  sreat 
chants  in  the  institutions  of  the  province. 
AH  that  he  then  stated  was  necessary  was, 
that  they  should  give  such  powers  to  thq 
Coyndl  09  woqli  bold  out  OBoourag^nent 
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to  piiratejentegprise,  and  to  undertakings 
for  publicTTiiipruveraents.     This  was  said, 
because  it  was  founds  that  a  wharf  could 
not  be  made  at  Montreal,  and  because  it 
was  found,  that  other  improvements  could 
not  be  undertaken,  as  the  Council  had  only 
power    to  direct,   that    tolls    should    be 
taken  for  more  than^  two  years.    For  these 
purposes  what  they  required  was,  the  power 
of  taxation,  and  of  permanent  legislation 
connected  with    those  works  l)eyond  the 
)  year  1842.  To  such  powers  and  provisions 
I  that  (the  Opposition)  side  of  the  House 
would  consent  at  once.     Grod  forbid  that 
they  should  do  anything  to  stand  in  the 
way  of  great  pubUc  undertakings,  which 
were  likely  to  be  attended  with  sreat  public 
good,  or  to  chedc  a  spirit  of  enterpxise 
whicii  was  likely  to  be  productive  of  such 
advantage  to  the  province.    They  wished 
to  give  encouragement  to  all  such  objects, 
because  they  were  fully  aware,  that  they 
were  likely  to  secure  the  permanency  of 
the  connexion  of  the  province  with   the 
mother  country.     They  were  willing  to 
consent  to  this,  but  they  were  not  wifiing 
to  give  a  power  of  permanent  legislation  to 
the  Special  Council  on  any  subject,  however 
important,  that  might  cpme  into  the  heads 
of  the  members  of  it,  such  for  instance,  as 
taxing  the  whole  community  fur  any  or 
every  purpose.    He  was  unwilling  to  de- 
legate to  the  Council  powers  for  permanent 
legislation  on  any  subject  or  for  any  pur- 
*  pose  it  might  thmk  fit ;  but  on  these  local 
-matters    uiere  could  be  no    such  objec- 
tion  raised.     The    proposition  that    was 
made  to  the  House  for  conferring  these 
powers  appeared  to  him  to  be  monstrous, 
and  he  appealed  to  the  House  with  con- 
fidence,   that  they  would  not  give  such 
powers  to  anv  temporary  legislature.  They 
(the  Opposition)  said,  let  the  Government 
state  the  extent  of  the  powers  absolutely 
necessary  to  confer  on  the  Council,  for  the 
purpose  of  extending  local  improvements, 
and  they  would  meet  them  so  far ;  but  it 
was  imposnble  that  they  would  ever  con. 
sent  to  give  such  extensive  powers  as  were 
now  asked  for.    He  would  not  pretend  to 
propose  a  clause  to    this  effect,  such  as 
would  supply  the  case ;  but  it  would  be 
easy  to  frame  one  out  of  the  second  clause 
now  before  the  Committee.    It  was  not  his 
duty,  or  those  of  that  side  of  the  House, 
notwithstanding    what    was  said    a   few 
nights  affo  by  the  hon.  and  learned  Mem- 
ber for  Liskeard,  althoudi  they  had  done 
so  to  a  great  extent  during  the  present 
Smioni  to  correct  th^  Uub^ts  (bat  OOQ* 


stantly  existed  in  the  bills  introduced  by 
the  Government,  and  to  frame  the  bills  on 
the  constitutional  principles  on  which  they 
ought  to  rest.  He  would  not,  therefore, 
frame  a  clause ;  but  he  would  consent  to 
one  which  gave  them  a  great  portion  of  the 
powers  ask^  for  in  the  papers  of  Sir  J. 
Colbome,  now  on  the  table.  For  instance, 
to  use  the  language  of  the  refort  of  the 
sub-committee  of  the  Special  Coundl,  he 
was  willing— 

^  That  the  Governor  and  Special  Council  be 
empowered  to  impose  taxes  for  purposes 
altogetlier  local,  sucn  as  the  maintenaace  of  a 
police  force,  the  lighting  and  paving  of  streets, 
and  for  otherwise  impro? ing  towns  and  vil- 
lages, and  to  increase  or  reduce  local  rates 
already  existing;  and  farther  to  pass  ordi- 
nances for  the  undermentioned  purposes,  viz., 
for  the  inspection  of  produce,  and  to  impose 
rates  of  inspection ;  for  authorising  companies 
or  individuals  to  constmct  railroads,  canals, 
bridges,and  other  internal  communication8,and 
to  impose  tolls  and  rates  of  transport  thereon  i 
for  the  borrowing  of  mouey  for  internal  im- 
provements on  the  security  of  the  revenues  of 
the  province," 

He  w^not  willing,  however,  to  give  this 
Council  unlimited  power  over  all  acts  of  per- 
manent legislation  that  they  might  choose  to 
pass  on  any  subject,  and  this  power  restinp^ 
on  such  vague  terms  as  were  used  in  this 
bill.  There  was  nothing  in  the  information 
laid  on  the  table  which  justified  the  de- 
mand  for  such  powers,  but  thejr  would  not 
give  such  unlimited  power  where  no  ne- 
cessity for  it  was  sliown*  He  would  8u^« 
sest,  that  the  clause  should  be  altered  m 
ike  way  that  he  proposed*  He  would  not 
go  into  the  fourtn  clause  at  present,  as  this 
giving  the  powers  of  l^isUtion  and  taxa- 
tion was  unite  sufficient  to  deal  wiUi  now. 
His  hon.  Friend  had  sud,  that  it  was  de- 
sirable to  settle  the  questions  of  the  estab^ 
lishment  of  a  court  of  appeal,  and  of  the 
reconstruction  and  enlargement  of  the 
l^;islature,  of  the  establishment  of  registry- 
omces,  and  of  powers  of  levying  taxation. 
No  one  disputed  this:  the  question  was, 
whether^^tl^  would  be  d(me  ii\Asatis&o- 
tory  manner  Hn  the  way  pnvposfijL)  but 
they  all  amed,  that  powers  should  be 
given  for  local  iinprovements,  and' they 
were  told,  thatlEe  power  of  niaking  rales 
and  tolls  was  neoessary  for  the  purpose.  It 
was  asserted,  there  were  no  mems  of  pay- 
ing for  these  improvements,  but  it  mp^ 
pearcd  from  the  financial  papers  respeodng 
Canada,  that  there  was  an  annual  nsveniie 
of  70,000A  beyond  the  ordinary  expenses  of 
tbo  province,    Mifhl  9oi  Ihii  ma  bi  4ii« 
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pond  of  fin:  the  purpose  of  pvottotiiig  loeal 
u^pfovemeiitt,  and  for  the  purpose  of  ai- 
■iitiBg  in  the  erection  of  bndget,  and  the 
fonation  of  roads.  He  oonfnsed  also  the 
GovenuMT  and  Council  were  not  exactly  the 
pavtioi  to  whom  be  should  leave  the  deoi- 
■on  on  dieae  matten.  If  they  made  rates 
€x  the  porppae  ef  local  improvement^  it 
QOttld  he  done  without  giving  a  permanent 
,  kvMitiKe  power  lo  tM  Counal»  but  be 
,  did  not  see  whjr  provision  oould  not  be 
'  made  for  local  improvements  out  of  the 
funds  which  be  bad  alluded  to  without 
resorting  to  pew  tezation.  Hewaswillipg, 
however,  if  It  were  necessary  to  give  powers 
of  tazaibion,  and  even  permanent  taxation^ 
if  the  ol^eots  for  which  it  was  laised  were 
limited  to  purposes  of  general  and  local 
im^provement  in  the  country,  and  for  the 
maintenance  of  the  peace  of  the  country  by 
a  well-n^ulated  system  of  district  police^ 
and  also  for  the  establiabment  of  a  system 
of  lifi^ting  and  pavlog  the  towns.  Why 
cDuIa  not  a  clause  be  made  giving  tbeie 
powers,  and  making  provision  that  uie  law 
should  be  enforced  alter  1840  for  rates  for 
niakiiig  local  improvements,  and  for  effect. 
in^  thaie  objecU  ?  The  clause  might  be 
easily  framed,  stating  the  defective  powers 
fbund  to  e^st  in  the  present  act,  and 
making  provision  for  the  future.  J[The 
noUe  Ix>rd  read  a  clause  to  that  enect.l 
He  did  not  say,  that  the  clause  contained 
exactly  the  words  that  should  be  used,  as 
he  had  hastfiy  written  it  aiime  he  had  been 
in  the  House,  and  he  did  not  mean  to  say, 
that  it  might  not  be  improved,  but  it  laid 
down  the  distinction  which  he  wanted,  and 
it  would  give  dL^^®  powers  that  were 
fipd^ggm  fflr  t>*»  p"T*^**ffi*  of  Io$;aLimprove- 
ii^nt*  He  did  not  intend  to  make  a  motion 
to  substitute  any  words  such  as  he  had 
propasedt  but  he  had  sugoested  the  nature 
of  tne  change  which  he  thought  desirable. 
He  propof^S,  therefore,  to  omit  altogether 
the  second  clause;  and  if  this  should  be 
agreed  to,*  it  wes  not  for  himself,  but  for 
the  Government^  to  propose  a  modification 
of  the  clause. 

Mr.  Labottchm^  would  confine  his  ob- 
servations at  mqoh  as  possible  to  the  sub* 
j«et  immediately  before  the  House.  The 
noUe  Lord  bed  estirely  misconceived  the 
finandal  atate  of  the  province  of  Lower 
Canada,  and  the  amount  of  the  fquds  at 
the  disposal  of  the  Government  for  the 
pmposef  of  local  improvement^  and  the 
mnintenence  of  the  peace  of  the  province 
bv  dM  neana  of  a  welUorganieed  pdioe. 


a  very  large  anrpltts  firom  the  revenues  of 
the  province  which  could  be  devoted  to 
these  pnqxMee.  From  the  documents  on 
the  Table,  it  appeared  that  the  revenue  ef 
Lower  Canada  in  1839,  was  120,0001.$ 
last  year  it  was  only  95,0001.  The  amount 
of  the  permanent  oivil  list  of  the  provinoo 
was  60,000/.,  therefore  there  waa  a  snrpliia 
of  about  35,000/.  The  noble  Lord  might 
say,  that  this  35,000/.  per  annnm  might 
be  applied  to  the  formation  of  raihoMis, 
bridges,  and  other  improvements  of  a 
Ipeal  kind.  But  the  whole  expense  of 
eduoation,  keeping  up  the  provinoial 
schools,  and  other  matters  of  the  kind,  [ 
were  defrayed  out  of  this  fund,  and  not 
levied,  as  in  other  countries,  by  means  of 
local  rates}  therefore  it  would  be  found 
that  nearly  the  whole  of  this  sum  was  in^ 
volved.  In  the  papers  which  were  lately 
laid  on  the  Table,  Sir  J.  Colbome  said, 
that,  in  the  present  year,  he  had  been  able 
to  defray  the  charge  of  the  police  force  in 
Quebec  and  Montreal,  but  if  the  pewera 
of  the  Special  Council  were  not  eniat|^, 
which  could  akme  adequately  provide  for 
its  support,  it  coald  not  be  kept  up  an- 
other year.  This  showed  that  there  could 
not  remain  any  surplus  at  the  dbpoaal  of 
the  Government,  and,  therefore,  there 
could  not  be  funds  for  the  purposes  of 
local  improvement,  and  for  extending  the 
police  and  other  necessary  institutions  of 
the  province.  With  respect  to  giving  to 
the  Special  Council  powers  of  passing 
permanent  laws,  and  of  levying  permanent 
taxes,  he  would  only  observe,  that  no  road, 
no  railroad,  and  no  eanal,  would  be  at* 
tempted  to  be  made,  if  the  Council  could 
only  give  the  parties  tlie  power  of  levying 
tolls  for  one  year.  If  this  power  were 
only  to  be  given  to  the  Council  for  one 
year,  it  bad  better  be  withheld  altogether, 
as  it  was  little  more  than  a  mockery.  He 
now  came  to  the  other  point  touched  on 
by  his  noUe  Friend,  namely,  the  general  / 
and  permanent  legislatron  for  the  province. 
On  this  subject  1m  would  refer  him  to  ^e 
authority  of  one  which  he  was  sure  had 
great  weight  with  him — he  meant  l^r  John 
Colboree.  Hardly  stronger  words  could 
be  used  than  were  resorted  to  on  this  sub- 
ject by  the  p^allant  Officer  who  was  now 
reepoastble  for  the  safoty  of  those  pro* 
vinces,  and  whose  merits  he  should  be 
ashamed  of  himself  if  be  were  slew  to 
acknowledge.  This  was  the  language  in 
which  Sir  John  Colbome  spoke  of  the 
ob^eeli  of  ptfiQiucnt  lofimtioui  ivbicb 
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hit  Boble  Friend  tboagbt  might  be  de* 
ferred  for  another  year*  If  they,  next 
year— 4iim1  be  trusted  that  such  would  be 
tbe  case  — sent  out  a  constitution  to 
Canada,  before  that  measure  could  be 
acted  upon,  or  eren  passed  into  a  law,  it 
must  be  sent  out  to  Canada  to  be  can- 
▼assed  and  considered.  He  would  only 
refer  to  the  letter  of  Sir  John  Colbome, 
to  show  what  was  previously  necessary. 
That  gallant  Officer  said, 

^  I  hare  no  doubt  tbey  are  immediately  re- 
quired to  impress  a  conviction  of  the  efficacy 
of  the  law  Id  parts  of  this  province  where  jus- 
tice has  been  hitherto  imperfectly  administered, 
to  repair,  in  some  degree,  the  evils  under 
which  the  loyal  inhabitants  have  long  laboured, 
and  relieve  all  classes  from  burthens  which 
they  have  reluctantly  borne,  and  to  deprive 
the  disaffected  of  that  influence  which  acknow- 
ledged grievances*  speciously  exaggerated, 
have  unhappily  obtatoHed  for  them.'' 

He  had  understood  his  noble  Friend  to 
say,  that  Sir  John  Colborne  suggested 
merely  powers  for  local  purposes,  and  that 
he  did  not  desire  that  powers  should  be 
given   for  permanent  legislation.    Now, 
Sir  John  Colborne  stated,  that  it  was 
essential  that  the  matters  he  had  alluded 
to  should  be  legislated  on  either  by  the 
Council  or  by  the  Imperial  Parliament ; 
and  he  thought,  that  to  legislate  on  the 
details  of  the  subject  of  Canada  in  tbe 
British  Parliament  would  be  a  hopeless 
undertaking.     The  evils  of   postponing 
legislation  on  all  these  subjects  were  obvi- 
ous, and  Sir  John  Colborne  declared  that 
he  could  not  continue  to  deal  with  them 
if  something  was  not  done ;  and  said,  that 
it  was  absolutely  necessary,  for  the  peace 
and  tranquillity  of  the  provinces,  the  pre* 
eervation  of  order,  and  to  deprive  the  dis- 
affected of  the  mischievous  influence  they 
had  in  the  province,  that  some  powers  of 
permanent  legislation  should  be  applied. 
He,   therefore,   trusted,  that  the  House 
would  hesitate  before  it  acceded  to  the 
proposition  of  his  noble  Friend,  and  de- 
prived  the  present  local  legislature  of  the 
colony  of  all  power  of  dealing  with  their 
subjects. 

Mr.  Leader  said,  that  the  only  part  of 
tbe  right  hon.  Gentleman's  speech  that  be 
agreed  in  was,  that  it  was  a  folly  for  that 
House  to  legislate  for  Canada.  He  agreed 
in  tbii  opinion,  but  the  House  had  not 
been  slow  to  pais  resolutions  depriving 
tbe  colonv  of  its  legislature,  and  now  they 
were  ready  to  admit  that  tbey  could  not 
l^iatotf  for  it  here,  but  mew  ^nxiovi  to 


transfer  their  powers  of  legislatbg  to  a 
small  and  irresponsible  body  in  Canads. 
He  agreed  with  the  noble  Lora,  the  Mem* 
ber  for  North  Lancashire,  in  much  that 
had  fallen  from  him,  and  he  was  surprued 
how  any  man  of  independence  in  the 
House  of  Commons  could  doubt  as  to  the 
impropriety  of  leaving  such  powers  to  the 
Governor  and  his  Council  in  the  cokony* 
This  must  be  the  CAse  wilh^all  men,  unless 
they  are  actuated  with  slrong^pariy  feel-  / 
ings.  He  should  support  the  amendment  ^ 
of  the  noble  Lord.  If  the  Council  even 
could  pass  Taws  for  the  benefit  of  the 
people  of  Canada,  they  never  would  be 
accepted  as  good  laws  by  the  people  of 
that  country,  and  they  never  coaM  confer 
the  benefit  on  the  inhabitants  which  they 
might  do  if  they  were  passed  by  a  reguisir 
legislature. 

Sir  R  P^eZdid  not  think  that  the  right 
hon.  Gentleman  was  justified  in  making 
the  references  that  he  bad  to  the  authority 
of  the  papers  of  Sir  John  Colborne.  The 
right  hon.  Gentleman  had  said,  that  alter- 
ations might  be  made  in  the  tenure  of 
property  in  Canada,  but,  to  be  beneficial^ 
they  should  be  permanent ;  and  that  nei- 
ther on  this  nor  any  other  subject  should 
the  Legislature  be  limited  to  the  year 
1842.  But  what  did  Sir  John  Colborne 
say  in  the  paragraph  before  that  read  by 
the  right  hon.  Gentleman  ? — 

*'  Most  of  the  measures  to  which  I  have 
thought  it  right  to  draw  your  Lordships'  at- 
tention as  being  of  a  character  to  demand  the 
prompt  interposition  of  ber  Majesty's  Govern- 
ment, or  of  the  Special  Council,  might,  if 
found  to  be  practically  beneficial,  be  subse- 
quently embodied  in  an  Imperial  Act  pro-  j 
viding  for  the  future  government  of  the  pro- 
vince" 

Sir  John  Colborne,  then,  did  not  advo- 
cate a  system  of  permanent  legislation  for 
the  Council,  but  only  said,  let  me  make  a 
practical  experiment ;  and  if  it  did  not 
succeed,  proceed  in  the  Imperial  Parlia- 
ment to  legislate  permanently.  Sir  John 
Colborne  did[not,  in  any  of  these  papers, 
demand  permanent  powers  of  legislation. 
On  this  subject  he  would  refer  to  what 
that  gallant  officer  said  in  a  subsequent  . 
dispatch  dated  Montreal,  and  referring 
to  the  changes  proposed  to  be  made 
there : — 


^'  The  ordinance  to  incorporate  the  eccle* 
siastics  of  the  seminary  of  St.  Sulpice,  to  con- 
firm their  title,  and  to  provide  for  the  general 
extinction  of  seigniorial  rights  and  dues  within 
tbeii  fttft  end  teignioriefy  I  tw(  wiU  tewiQ* 
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tioB«d  bj  her  Mi|i«ty't  OoTerimeiil  as  soon 
as  poBsiUey  and  be  authorized  by  ao  Imperial 
Acty  to  be  contiDued  in  force  till  repealed  or 
leToked  by  competent  legislative  authority  in 
the  proTiDce.  The  provisions  of  this  ordinance 
appear  to  give  satisfaction  generally  to  the  in- 
habitants of  Montreal,  and  also  to  the  superior 
and  ecclesiastics  of  the  seminary,  but  certainly 
denand  the  confirmation  of  the  Imperial  Par- 
liamenl  with  reference  to  the  extensive  in« 
terests  which  would  be  affected  by  any  doubt 
as  lo  the  permanency  of  the  arrangements  pro* 
posed." 

He  did  oot  find  there  aoy  demands  for 
pemaocnt  legblatioo,  but  that  he  merely 
aaked  for  powers  to  enter  upon  practical 
ezperimeatt  io  legislating ;  and  if  success- 
fal,  that  the  Imperial  Parliament  should 
confirm  them  and  make  them  permanent. 
AgmiOy  in  his  former  dispatch^  Sir  J.  CoU 
borne  said — 

^'Lord  Durham,  I  am  aware,  appointed 
ODouDissioners  to  report  upon  sereral  of  the 
subjects  in  qnestion,  and  had,  I  believe,  framed 
ordinances  for  the  consideration  of  herMajesty's 
Government  to  authoriseacommnnicationof  the 
'  lodt-tt-venU  in  Montreal,  and  the  establishment 
of  registry  offices ;  but  I  imagine  that  the  re- 
forms which  he  was  desirous  of  introducing 
were  not  finally  determined  on,  and  as  I  have 
therefore  requested  the  Executive  Council  to 
collect  such  information  as  will  enable  me 
either  to  promote  the  views  of  my  predecessor, 
or  to  propose  measures  for  reconstructing  the 
Court  of  Appeal,  and  the  judicature  of  the 
province,  if  the  adterations  which  may  be  sug- 
gested  can  be  effected  through  the  legislative 
power  granted  to  the  Special  Council."' 

Tliis  was  not  a  suggestion  of  permanent 
legislation,  and  yet  it  was  proposed  to  g^ve 
him  powers  to  pass  permanent  laws  to 
effect  compulsory  changes  in  the  tenure  of 
property,  or  any  otEer  matter.  The  most 
extensive  alterations  might  be  made  in 
landed  property  by  such  means  if  this  bill 
should  pass,  and  it  should  seem  expedient  to 
the  Special  Council  to  make  such  changes. 
The  nght  hon.  Gentleman  seemed  to  refer 
with  some  degree  of  triumph  to  these  docu- 
ments. It  was  onlv  the  other  day  that  he 
(Sir  R.  Peel)  asked  him  a  question  as  to 
the  communications  from  Sir  J.  Colborne 
on  the  subject  of  the  local  improvements, 
and  the  right  hon.  Gentleman  said,  that  he 
could  not  answer  him,  but  that  he  would 
look  into  the  dispatches  on  the  sub- 
ject ;  and  in  consequence  of  what  he  then 
said,  these  dispatches  of  Sir  John  Col- 
borne were  laid  on  the  table.  He  did  not 
thinks  Uierefore,  the  right  hon.  Gentleman 


ments,  with  such  an  air  of  triumph.  The 
right  hon.  Gentleman  said,  that  the  Impe- 
rial Parliament  was  unfit  to  legislate  or 
debate  on  Canadian  affiiira ;  but  what 
was  proposed  in  the  bill  before  the  House  ? 

**  Provided  also,  that  if  any  law  or  ordinance 
shall  be  made  by  the  said  Governor  with  such 
advice  and  consent  as  aforesaid,  altering  or 
affecting  the  tenure  of  land  within  the  said  pro. 
vince  of  Lower  Canada,  or  any  part  thereof, 
the  operation  of  every  such  law  or  ordinance 
shall,  by  the  terms  thereof,  be  suspended  for 
the  signification  of  her  Majestv's  pleasure,  and 
no  such  law  or  ordinance  shall  be  confirmed  or 
left  to  its  operation  by  her  Majesty  until  the 
same  shall  nave  been  first  laid  for  thirty  days 
before  both  Houses  of  Parliament/* 

These  were  to  be  enactments,  then,  if  they 
were  left  on  the  table  thirty  days,  and  Uu*s 
was  to  be  the  only  check  on  this  distant 
legislation,  and  yet  they  were  told  that 
that  House  could  not  legislate  on  the  sub- 
ject* He  trusted  that  the  House  would 
not  consent  to  g^ve  the  Governor  and 
council  in  Lower  Canada  the  power  of 
indefinitely  taxing  the  people  of  that  pro- 
vince, and  of  permanent  legislation  on  pro- 
perty and  all  the  institutions  of  the  coun- 
try. He  was  willing  to  give  the  Governor 
necessary  powers  to  effect  local  improve- 
ments, and  he  hoped  that  in  the  last  year 
of  the  Canada  Government  Act  they 
would  not  trust  the  Governor  and  Council 
with  almost  unlimited  power  of  permanent 
legislation. 

Mr.  Laboucher$  said,  that  Sir  John 
Colborne  had  stated^  that  if  these  powers 
of  legislation  were  not  conferred  on  A% 
Council,  that  he  trusted  that  laws  would 
be  passed  in  England  to  give  effect  to  tho 
changes  in  the  institutions  of  Canada  . 
which  he  proposed,  and  which  he  believed  , 
were  essential  for  the  well-being  of  the 
country.  He  had  suggested,  in  case  th^ 
course  recommended  was  not  adopted,  that 
the  necessary  laws  should  be  passed  tem- 
porarily by  the  Special  Council,  and  that 
they  should  afterwards  be  made  permanent 
by  the  Imperial  Parliitment.  Did  the  right 
hon.  Baronet  mean  to  deny,  that  if  uey 
did  not  legislate,  that  the  consequences 
pointed  out  by  Sir  J.  Colborne  would  not 
ensue,  and  that  a  state  of  things  would 
arise  pregnant  with  great  evils  and  deeply 
affecUng  property,  and  which  would  be 
productive  of  great  evils  to  the  colony  ? 

Mr.  Hume  believed,  that  there  was  no  ,. 
intention  of  restoring  a  representative  and  ; 
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thefefore  this  bill  was  proposed.  It  wss 
iitlfrly  impossible  for  them  to  defend  the 
l^fin^  the  power  to  the  Council  to  make 
permanent  laws. 

Mr.  C.  BulUr  thoogbt,  that  the  Hoose 
should  have  been  very  cautious  in  abolish* 
N  ing  a  representative  government  in  Ca«- 
^  nada,  and  making  a  despotism  in  its  place ; 
btti  when  they  prooaeded  to  make  a  respon« 
stble  governmeat  there,  they  should  also 
take  care  to  make  it  an  efficieiiLgpvem- 
ineot^    It  appeared,  from  what  had  taken 

J^lace,  that  uentlemen  opposite  were  wil- 
ing to  consent  to  abolish  a  representative 
government^  but  they  made  it  a  matter 
with  their  consciences  by  doing  all  in  their 
power  to  cripple  the  government  estab- 
lished in  its  place.  He  asked  whether  it 
were  possible  to  lay  aside  party  considers- 
tions  on  a  subject  of  this  kind,  and  think 
only  of  the  interests  of  the  colony,  and 
how  they  could  establish  there  a  safe  and 
welUorganised  system  for  its  future  govern- 
ment, and  which  would  be  responsible  for 
the  administration  of  affairs.  He  thought, 
that  in  the  bill  formerly  proposed,  the 
noble  Lord  only  recommended  an  emascu- 
lated kind  of  government.  He  did  not 
think  that  it  would  be  expedient,  under 
the  present  bill,  to  let  the  Government  in- 
terfere either  with  property  or  religion; 
but  he  thought  in  all  other  matters  the 
powers  of  legislating  might  be  left  to  it. 
The  question  simply  reduced  itself  to  this 
— whether  there  should  be  a  legislature 
with  the  power  of  making  permanent  laws 
that  might  be  repealed  by  the  fliture  po- 
I  pular  legislature^  or  whether  that  legislature 
\  should  only  have  the  power  to  make  tem- 
porary laws  which  that  future  popnlar  legis- 
lature might  continue.  Now,  if  the  fbture 
l^blature  were  really  popular  and  eflSdent, 
he  could  not  conceive  tnat  there  existed  any 
very  great  difference  in  practice  between 
the  two  propositions.  But  by  the  plan 
proposed^  of  making  every  law  temporary 
ana  to  expire  at  the  meeting  of  the  new 
legislature^  the  result  would  be  produced 
of  leaving  to  that  new  legislature  the  set- 
tlement of  almost  all  the  questions  that 
were  likely  to  excite  strong  oarty  feeling* 
Hon.  Gentlemen  who  were  (or  temporai7 
laws  were  not,  perhaps,  aware  of  the  evils 
that  had  already  arisen  out  of  the  practice 
that  had  prevailed  in  Lower  Canada  of 
making  merely  temporary  acts,  in  order 
that  on  the  expiry  of  those  acts  terms 
might  be  made  with  the  Government  prior 
to  their  being  renewed.    Ye«r  after  year 


these  temporary  laws  came  droppiog  hi  * 
and  one  consequence  of  the  practice  ams, 
that  at  the  present  moment,  Lower  Canada, 
b^  the  mere  expiry  of  such  laws,  was  left 
without  many  of  the  most  necessary.  For 
iostaooe,  there  was  at  this  time  no  jury** 
law  in  Lower  Canada.  The  juries  wmm 
summoned,  not  according  to  any  rule  laid 
down  by  Act  of  Parliament,  but  by  regula* 
tions  issued  in  a  letter  from  the  Governor, 
which  he  might  alter  or  withdraw  at  any 
time  he  thought  fit.  With  the  exception, 
then,  of  the  subjectsj^Oemu:^.  ofJaiuLand 
of  religion,  he  could  not  conceive  that  any 
harm  could  be  done  by  the  concession  of. 
the  power  to  make  perinanentlaws.~  With/ 
reference  to  what  had  fallen Trora  the  nobler 
Lord  opposite  on  the  subject  of  not  giving 
to  the  Governor  and  the  Legislature  the 
powers  of  legislating  on  the  education  of 
children,  he  must  be  allowed  to  remind  the 
House  that  the  education  law  was  one  o£ 
those  expiring  laws,  and  that,  in  feet, 
owing  to  some  squabUe  or  dispute  in  the 
legislature,  all  the  schools  in  Lower  Canada 
had  stopped  at  once.  Would  the  nobla 
Lord  go  so  far  as  to  say  that  the  educa* 
tional  system  of  Lower  Canada  ought  noC 
to  be  re-constructed  on  a  proper  footing  ? 
Sir  R,  Peel  observed,  that  the  hon«  and 
learned  Gentleman  seemed  disposed  to  at- 
tack every  one  who  entertained  opinions  on 
the  subject  of  Canada  different  nrom  those 
of  Government,  yet  was  extremely  tender 
of  his  own  right  to  differ  from  Qoveransaot* 
The  hon.  Gentleman  objected  to  any  at* 
tempt  to  interfere  with  the  laws  of  pro* 
perty ;  but  he  (Sir  R.  Peel)  was  prepared 
to  show  that  no  effiiclent  registratioa-la«r 
could  come  into  operation,  unless  tberd 
was  a  change  in  the  laws  relating  to  th^ 
tenure  of  property.  These  were  the  words 
of  Sir  John  Colborne's  special  council  :<-* 

**  The  general  or  indetermioate  mortgage,  or 
hypoth^que  (that  is,  without  speciftcation  of 
any  particular  property  to  which  it  is  to  at- 
tacn),  the  customary  dower,  arising,  without 
special  contract,  from  the  mere  celebration  of 
marriage,  and  descending  as  an  iaberilanco 
with  an  indefeasible  hypoth^ue  to  the  chiU 
dren,  and  the  legal  or  tacit  mortgage  arising 
from  the  offices  of  tutor  and  curator,  whicb 
roost  persons  may,  by  law,  be  compelled  to 
undertake;  these  were  circumstances  in  the 
existinfl;  state  of  the  law  which  materially  in- 
terfered with  the  adoptipn  of  an  effectual  sys« 
tem  of  registry,  and  seethed  to  present  irapedi« 
ments  which  no  system  could  entirely  surmoana 
while  they  continued  to  exist.*' 

Mr.  C.  BtMtr  bad  Q^t  refwrrtd  lo  A« 
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law  of  property,  but  to  the  law  of  tenure.] 
Then  the  boo.  Member  would  allow  all 
the  other  laws  relating  to  property  to  be 
dealt  with  by  the  Special  Council.  It  cer- 
taioly  did  apoear  to  him,  that  either  the 
Cknincil  thooid  bare  the  power  to  legislate 
permanently  ^f  to  property,  or  be  reftrfiined 
altogether  from  exercising  any  power  with 
'   reganf^  it.    For  with  the  admitted  igno« 
i  ranee  of  the  Imperial  Parliament  as  to 
y  Canadian  usages,  to  permit  the  law  of 
dower  or  the  law  of  mortgaea  to  be  inter- 
fered wiUi  would  be  impohtic  in  the  ex- 
treBM. 

Mr.  C.  BuUer  waa  at  a  loss  to  conceive 
how  he  had  brought  upon  himself  the  lec- 
ture of  the  right  hon.  Baronet. 

Sir  jR.  Peel:  Because  the  hon.  and 
learned  Gentleman  charged  us  with  sacri- 
ficing the  good  of  the  Canadas  to  party 
considerations,  when  the  noble  Lord  had 
distinctly  acquitted  us  of  all  such  feeling. 

Lord  John  Rmsell  said  it  was  quite 
true,  as  the  right  hon.  Baronet  had  said, 
that  he  had  admitted  that  there  was 
nothing  hi  what  bad  fallen  from  the  hon. 
Baranei  to  which  he  could  fairly  c^ject, 
TCt  at  the  same  time  he  must  obaerTe  that 
he  bad  nerer  understood  the  right  hon. 
Baronet  to  object  to  the  clause  now  under 
oonstderation.  The  right  hon.  Baronet  in 
his  speech,  on  stating  the  course  he  should 
take,  commenced  with  the  third  clause, 
and  be  therefore  concluded  (and  noUiiog 
aflerwards  fell  fioiii  htm  to  the  contrary) 
that  he  bad  no  objection  to  oier 
to  the  second  clause.  This  was  in  his 
mind  a  very  hnportant  clause-— one  on 
which  the  absolute  existence  of  the  Qo* 
Temmeot  in  Canada  depended,  and  in 
which  the  property  of  the  people  of  the 
colony  was  essentially  mixed  up.  The 
noble  Lord  Ike  Member  for  North  Lan- 
cashire  bad  adverted  in  his  own  peculiar 
way  to  two  different  views  of  this  ques- 
tion,  taken  by  the  Government  on  the 
ooe  bandi  and  himself  and  those  on  his 
side  of  the  House  cm  the  other  hand*  His 
vjswa  differed  somewhat  from  those  of  the 
noble  Lord.  His  opinion  was,  that  they 
were,  in  this  bill,  asking  for  all  the  powers 
that  would  tend  to  the  bene6t  of  the  Ca- 
nadian  people.  The  noble  Lord  on  the 
other  hand,  and  tboae  who  acted  with  him, 
thought  only  of  the  maintenance  of  the 
Government  of  the  province  without  taking 
into  cooaideration  what  were  the  measures 
t  most  calcul^ed  to  be  generally  ad  van - 
Ufwn  «Qd  to  }w4  to  good  legislation. 


In  the  bill  of  last  year  they  had 
anxious,  as  for  as  possible,  to  Kssit  the 
powers  of  the  Governor,  and  the  conse** 
quence  was,  that  there  were  repeated 
complaints  from  Canada  of  the  insuffi- 
ciency of  the  powers  of  the  Governor.  Si- 
milar representations  were  constanUy  sMule 
by  Lord  Durham  and  Sir  J.Colborne,aa«l 
he  now  thought  it  was  the  duty  of  Go- 
vernment to  propose  to  invest  the  Governor 
with  such  powers  as  would  remedy  the 
evil  formerly  complained  of.  With  regard 
to  the  limitation  of  the  power  to  grant 
money  for  local  purposes,  he  waa  disposed 
to  think  there  was  room  for  some  Iwsita- 
tion,  and  would  consider  the  subject.  He 
had  no  objection  to  consider  the  expe- 
diency of  introducing  some  words  for  the 
purpose  of  limiting  more  strictly  the  opera* 
tion  of  the  clause  to  local  purposes. 

Sir  R.  Peel  said,  that  on  tke  second 
reading  of  the  bill,  as  well  as  during  the 
discussion  that  night,  be  had  expiesaed 
his  objection  to  the  clause. 

The  Committee  divided  on  the  question , 
that  the  clause  stand  part  of  the  bill. 
—Ayes  174:  Noes  156;  Majority  IB. 

List  of  tke  Atbs. 
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Attwood,  T. 
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Crawford,  W, 
Crompton,  Sir  S. 
Dalmeney,  Lord 
Denison,  W.  J; 
D'£yn€ourt|rt,fan.C.T« 


DiTett,  E. 
Donkin,  Sir  R.  S. 
DuQCombe,  T. 
Dundas,  Sir  R. 
Elliot,  hon.  J,  £• 
Ellica,  £. 
Ellis,  W. 
Evans,  Sir  De  L, 
Evans,  G. 
Evans,  W. 
Fentoo,  J. 
Ferguson,  Sir  R.  A. 
Finch,  F. 
Fitzroy,  Lord  C. 
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Grattan,  J. 
Greenaway,  C. 
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Grey,  rt.  hon.  Sir  G. 
Guest,  Sir  J« 
Hall,  Sir  B. 
Hand  ley,  H. 
Hastie,  A. 
Hawes,  B. 
Hawkins,  J.  U. 
Hayter,  W.G. 
Heathcoat,  J. 
Heathcote.  Q.  J. 
Hill,LoidA.M.q. 
Hobhouse,  right  hou« 

Sir  J. 
Hobhouse,  T.  B« 
Hollondi  R«  ; 
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UMkiM,  K. 
Howard^F.J. 
Uowicky  Lord  Visct. 
Hurst,  R.  U* 
Hutt,  W. 
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James,  W. 
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Lemon,  Sir  C. 
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Lusbingtoo,  rt.  hn.  S. 
Macainley,  T.  B. 
Madeod^R. 
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Marshall,  W. 
Marsland,  H. 
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Melgnnd,  Lord  Visct. 
Molesworth,  Sir  W. 
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Nagle,  Sir  R. 
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Oswald,  J, 
Paget,  F. 
Palmer,  C.  F. 
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Philips,  M. 
Pigot,  D.  R« 
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Pryme,  G. 
Pryse,  P. 
Reid,  Sir  J.  R. 
Rice,  £.  R. 
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Roche,  £.B» 


Roche,  W. 
Rolfe,SirR.  M. 
Rumbold,  C.  £. 
Rundle,  J. 
Russell,  Lord  J. 
Rutherfurd,  rt  hon  A. 
Salwey,  Colonel 
Scbolefield,  J. 
Scrope,  G.  P. 
Scale,  Sir  J.  H. 
Seymour,  Lord 
Sheil,  R.  L. 
Smith,  B. 
Smith,  R.  V. 
Somers,  J.  P. 
Spencer,  hon,  F. 
Stanley,  M. 
SUnley,  hon.  W.  O. 
Stewart,  J. 
Stuart,  Lord  J. 
Smart,  W.  V. 
Stock,  Dr. 
Strangways,  hon.  J. 
Strutt,  £. 
Style,  Sir  C. 
Surrey,  Eari  of 
Talbot,  C.  R.  M. 
Thomson,  rt.  hn.  C*  P. 
Thornely,  T. 
Troubridge,  Sir  E.  T. 
Turner,  E. 
Turner,  W. 
Vemey,  Sir  H. 
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ViUiers,  hon.  C.  P. 
Wakley,  T. 
Wall,  C.  B. 
Wallace,  R. 
Ward,  H.  G. 
Westenra,  hon.  H.  R. 
Westenra,  hon.  J.  C. 
White,  A. 
White,  H. 
Wilbraham,  G. 
Wilde,  Mr.  Sergeant 
Williams,  W.  A. 
Wood,  C. 
Wood,  G.  W. 
Worsley,  Lord 
Wrigbt8on,W.B. 
Wyse,T. 
Yates,  J.  A. 

TELLERS. 

Steuart,  R. 
Stanley,  £.  J. 


List  of  the  Nobs. 


Acland,SirT.D. 
Acland,  T.  D. 
A'Court,  Captain 
Archdall,  M. 
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Ashley,  hon.  Henry 
Bagge,W. 
BailUe,  Colonel 
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Blackstone,  W.  S« 
Blair,  J. 
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Boldero,  H.  G. 
Boiling,  W. 
Brads&w,  J. 


Broad  wood,  H. 
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Dunbar,  G. 
Dungannon,  Ld  .Visct* 
Du  Pre,  O, 
East,  J.  B. 
Eastnor,  Lord  Visct. 
£gerton,W.T. 
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Hindley,  C. 
Hodgson,  R. 
Holmes,  W. 
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Hope,  G.  W. 
Hotham,  Lord 
Houldsworth.  T. 
Hughes,  W.B. 
Hume,  J. 
Hurt,  F. 
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trringiJ, 


James,Sir  W.  C. 
Jenkins,  Sir  R. 
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Jenris,  S. 
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Knos,  bon.  T. 
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Law,  hon.  C.E. 
Leader,  J.  T. 
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Lockbart,  A.  M. 
Mackenzie,  T. 
Mahon,  Lord  Visct. 
Meyneil,  Capt. 
MiUer,  W*  H. 
Neeld,  J. 
Norreys,  Lord 
Owen,  Sir  J. 
Packe,  C.  W. 
Pakington,  J.  S. 
Palmer,  R4 
Palmer,  0, 
Paricer,  M. 
Parker,  R.  T. 
Patten,  J.  W. 
Peel,  rt.  hon.  Sir  R. 
Pemberton,  T. 
Percetal,  hon,  G.  J. 
Pigot,R. 
Plumptm,  J.  P. 
PolhiTl,  F. 

Powerscourt,  Ld.  Visct. 
Praed,W,T. 
Price,  R, 
Pringle,  A. 
Pusey,  P. 
Rkhards,  R. 
Rollesion,  L. 
Rose,  ri.  hon.  Sir  G. 
Round,  C.  G. 
Round,  J. 

Rushbrooke,  Colonel 
Sandon,  Lord  Visct. 
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Shaw,  rt.  hon.  F. 
Sheppssd,  T. 
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Stanley,  Lord 
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Wyiin,rl.hon.C.W. 
Yorke,boii.£.T. 
Yoongy  J. 


TELLERS. 

Fremantle,  SirT, 
Baring,  ti. 


Clause  adopted. 

On  clause  4  being  read, 

Sir  R.  Peel  proposed  the  addition  of 
certain  words,  to  prevent  any  alteration 
being  nade  nnder  the  bill  in  the  law  of 
tenore. 

Lord  Hawick  said,  that  this  was  a  sub- 
ject which  had  greatly  contributed  to  em- 
brc^  the  colony,  and  had  formed  the  most 
complete  obstacle  to  improTcment.  Until 
the  law  of  tenure  was  reformed,  it  would 
be  impossiUe  to~have  a  good  ^stea  of  re- 
gtstratipn ;  and  for  those  reasons  he  trusted 
the^fouse  would  not  agree  to  the  proposed 
^  amendment,  as  the  Governor  and  Council 
mighfdraw  up  a  code  which  would  be 
satisfactory  to  the  people  of  both  races. 

Sir  E.  Sugden  supported  the  amend- 
ment It  was  most  unfair  to'talce  advan- 
tage of  a  suspension  of  the  constitution  to 
sacrifice  one  of  the  contending  parties  to 
the  other. 

Lord  /.  Ruesell  said,  that  a  change  in 
the  present  system  of  tenure  was  admitted 
by  all  parties  to  be  indispensable,  and  the 
only  dispute  was,  what  should  be  the 
nature  ot  |he  alteration.    He  thought  the 

rent  opportunity  an  advantageous  one 
adjusting  these  disputes,  but  at  the 
same  time,  there  was  some  force  in  the 
objection  to  trusting  so  great  a  power  to 
the  Qovemor  in  Council ;  he  should,  there* 
fore,  propose  an  amendment  to  the  effect, 
that  no  law  or  ordinance  of  the  Governor 
in  CoQOcil,  with  regard  to  tenures,  should 
be  of  any  force  or  effect  until  it  was  con- 
firmtd  by  an  Act  of  the  Imperial  Parlia* 
nent. 

Clause  as  amenctod  was  agreed  to. 

Other  clauses  agreed  to,  and  the  House 
reramed. 

Report  to  be  received. 


■»#*»i*#^* » »*•< 


HOUSE  OF  LORDS, 
Friday,  July  12,  1839. 

||fvwi>>3  I^BtiUont  pnMDttd.  By  Uie  Bnl  of  RsdnoPi 
tnm  the  McnbM  af  UieBelsrsTe  LMennr  ImCltiittan, 
bf  tiM  Duk*  of  RWimmWI,  tnm  Shipley,  and  by  Lord 
BBOof  ham.  tnm  Bangor,  and  Mreial  oUwr  places,  tot  a 
Vniflinn  Panny  Pdilagc  By  Lotd  Redetdale,flrom  New- 
pist  <Ue  of  Wight),  for  ProtaeCkn  to  tha  btabUahed 
Cbwdi  (Ckaada). — By  Uie  Marquev  of  Dowiuhixe,  flrom 
tibe  GcMial  Synod  of  UMor,  Uiat  Piariiytarian  Soldkn 
I  of  tMf  own  Fiith. 


Salb  op  Bbbr.]  Lord  Brougkam,  m 
rising  to  move  the  resolution  of  whidi  he 
had  given  notke  smd,  after  what  had  fidlen 
from  him  on  a  former  evening,  he  Mt  It 
necessary  to  go  into  details,  and  he  would 
therefore  content  himself  with  sin^y  mov. 
ing  this  resolution-^ 

**  That  it  is  the  opinion  of  this  House,  that 
with  a  view  to  the  iinproTement  and  happiness 
of  the  people,  and  the  good  order  of  the  com« 
munity,  it  is  expedient,  as  speedily  as  possible, 
to  place  all  the  beer-houses  on  the  same  fooU* 
iog  as  the  houses  of  licensed  victoallers,  in  all 
respects  whatsoever.*' 

The  effect  of  this  would  be,  that  all 
beer-bouses  might  be  licensed  by  the  magis« 
trates,  if  they  were  considered  fit  to  receive 
licences. 

The  Marquess  of  Westminster  objected 
to  this  resolution,  as  an  irregular  proceed* 
ing.  He  also  objected  to  it  on  the  score  of 
the  object  the  noble  and  learned  Lord  de« 
sired  to  attain  by  it.  If  the  beer-shop« 
keepers  were  really  placed  on  a  footing  with 
the  licensed  victuallers,  and  allowed  to  sell 
spirits  as  well  as  beer,  he  could  understand 
the  resolution ;  but  only  to  place  them,  in 
other  respects,  on  a  footing  with  the  licensed 
victuallers,  would  be  to  subject  them  to 
taxation  without  giving  them  a  correspond* 
iuff  advantage. 

Lord  Brougham  denied  that  the  resolu- 
tion was  irr^lar.  The  circumstances 
which  induced  him  to  take  this  course  were 
themselves  almost  unprecedented,  and  jus- 
tified a  proceeding  which,  though  unusual, 
was  perfectly  regular.  The  House  ef 
Commons,  durine  the  interval  between  the 
third  reading  of  ue  Bill  in  their  Lcnrdships 
House,  virtually  negatived  that  hill,  bj 
deciding  on  an  amendment  to  the  bUl  in 
that  House,  which  embodied  its  principle. 
He  conceived,  therefore,  that  a  resolution 
expressive  of  their  Lordsiiips  opinion  would 
be  more  effective  than  the  sending  down 
the  bill  to  the  other  House.  The  principle 
of  the  resolution,  he  apprehended,  was 
quite  fair — it  would  put  the  beer-houses,  in 
all  particulars,  on  a  footing  with  the  li^ 
censed  victuallers. 

Viscount  Melbourne  said,  whatever  was 
the  object  of  the  resolution,  it  seemed  to 
him  to  be  useless.  It  was  already  ascer- 
tained that  the  House  of  Commons  enter- 
tained a  view  on  this  ouestion  different 
from  that  of  their  Lordships,  and  to  expect 
to  induce  them  to  concur  by  means  of  this 
resolution,  seemed  to  him  an  idle  mode  of 
proceeding.  He  was  opposed  to  the  reso- 
lution as  explained  by  the  noble  Lord.    In 
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■U  tbfti  rekted  to  bourft^  and  other  ttinor 
MgulatioBS,  he  was  for  puttiog  the  be«r. 
booses  on  a  looting  with  the  licensed  nc- 
tnallen'  housesy  but  he  was  decidedly  op^ 
pesed  to  a  return  to  the  old  licenang  system. 
The  noble  Viscount  concluded  by  moving 
the  previous  question. 

Lord  Brougham  bad  thought  the  resolu- 
tion would  be  a  better  course  of  proceedings 
but  if  their  Lordships  thought  it  better  to 
send  down  the  bill,  he  was  in  their  Lord- 
ships' bands,  and  would  acquiesoe  in  that 
course. 

The  Marquess  of  Salisbury  was  of  opinion 
that  the  beer-bouses  would  always  continue 
a  nuisance  so  long  as  they  were  only  de- 
pendent on  excise  licences.  He  thought  it 
would  be  more  expedient  to  send  down  the 
billj  than  this  resolution. 

Lead  Portman  objected  to  the  resolution, 
as  it  would  tie  their  Lordships'  hands  in 
dealing  with  the  bill  when  it  came  up  from 
the  House  of  Commons.  He  thought,  that 
if  their  Lordships  were  to  pass  this  resolu- 
tion, they  would  preclude  themselves  from 
taking  that  course  which  they  might  be 
disposed  to  adopt,  and  if  the  question  sliould 
be  put  to  a  divLdon,  he  should  be  compelled 
to  vote  against  it. 

The  Duke  of  Richmond  said,  that  the 
difficulty  which  he  felt  was,  that  the  reso- 
lution, if  adopted,  would  produce  no  prac- 
tical result  in  the  House  of  Commons,  and 
he  thought  that  it  would  be  better  for 
their  Lordships  to  amend  any  bill  which 
might  come  up  from  the  other  House,  if 
th^  thought  it  absolutely  necessary  to  pass 
any  measure  this  session.  If  they  were  to 
do  80>  he  thought  that  some  good  result 
might  be  obtained  tliis  year,  but  otherwise 
another  winter  would  pass,  with  all  the 
inconveniences  which  now  existed,  without 
any  change  being  effected. 

Their  Lordships  divided,  and  the  num« 
hers  were-*Contents41  j  Not4X)ntents  34: 
Majority  7. 

Resolution  carried. 

Bills  of  Exchange.]  The  Marquess 
of  Lansdofvne  moved  the  second  reading  of 
this  bill,  the  effect  of  which  was  to  extend 
the  existing  Act  relating  to  bills  of  ex* 
change. 

Lord  EUenhorough  hoped,  that  if  the 
noble  Marquess  hid  any  amendments  to 
propose  to  this  bill,  he  would  take  care  to 
have  them  ready  at  the  time  the  bill  was 
committed,  in  order  that  the  discussion 
might  be  taken  as  earlv  as  possible.  The 
biu  was  most  carelessly  drawn,  and  he 


wished  that  the  noble  Marquess  wonld  get 
some  one  dse  to  draw  his  bills,  or  wodd 
be  more  particular  in  looking  over  thenu 
In  this  measure,  in  some  instances,  the  same 
matter  was  expressed  in  different  fdfteea  by 
different  words.  He  thought  that  the  same 
words  should  always  be  emfdoyed  in  such 
cases,  for  wherever  there  was  a  varied  of 
expretision,  it  was  commonly  thought  that 
a  variety  of  meaning  was  intended. 

The  Marquess  of  Larudonme  said,  diat 
no  bill  (^  his  drawing,  or  of  the  preparation 
of  which  he  had  the  care,  ever  came  up 
from  the  House  of  Commons.  He  should 
take  care  that  if  he  had  any  amendments 
to  propose  in  Committee,  they  should  be 
ready,  and  should  be  properly  worded. 

Second  reading  postponed. 

HOUSE  OF  COMMONS, 
Friday,  July  12, 1839. 

MiNUNSS.]  Bills.  Read tSnt time!— New  South Walett 
AdtniiiAstnitlonof  Justioes  naei  and  Pwaltlai  (fftdaod) 
—Read  a  thiid  ttaoe  f^Cuteot  Soolk 

PetitioM  ifrewnted.  By  Visoount  Sandoii,  Sir  ThouMt 
Troubridge,  Mesm.  Crawford,  Patdson,  Wallace,  Rw. 
Tey,  and  Hume,  Sir  M.  Wood,  and  other  M cnben,  torn 
a  great  number  of  fiMemt  te  «  Unilann*  and  Loar  rate 
of  Pottage. — By  Mr.  Grote  tram  Paipex  makcra,  i^aiiM 
the  uie  of  Stamped  Bmreloptt  to  leeare  the  Poatage. 

Thb  Natioiial  pBTiTioir.]  Mr.  AUi^ood 
rose  to  bring  forward  his  motion  on  the 
subject  of  the  National  Petition.  He 
thanked  the  noble  Lord  for  his  kindness 
and  consideration  in  proposing  to  the  Hotms 
that  they  should  suspend  the  other  orders 
of  the  day,  to  allow  him  to  uke  precedence 
in  bringing  forward  this  question*  He 
also  thank^  the  House  for  its  kindness  in 
agreeing  to  that  proposition  of  die  noble 
Ix)rd,  and  he  thanked  them  still  more  thai 
on  the  14th  of  June  last  they  had  lisSemd 
to  his  address  with  patience  and  kind  eon« 
sideration.  He  was  sure  that  the  oondnet 
of  the  House  on  that  occasion  would  not  be 
lost  upon  the  people  of  England ;  nor  upon 
the  hundreds  of  thousands  of  upright  and 
honest  men  who  had  signed  the  petition, 
and  of  whom  he  was  now  the  faithful,  the 
honest,  but  he  feared  the  too  feebie  advo- 
cate of  the  petition  which  he  had  the  ho- 
nour to  present  to  the  House  on  the  14th 
of  June.  He  then  thought  it  his  dtt^  to 
read  a  portion,  and  he  now  coasidoei  it 
proper  to  repeat  some  pert  of  what  he  had 
then  stated.  That  great  petition,  un* 
equalled  in  the  Parliamentary  History  of 
England^  was  produced  by  the  long  nif- 
ferings,  the  injuries,  the  wrongsy  the  dis- 
tress of  the  working  dasses  of  the  people— 
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mA  mtif  of  ibm  ii»orking  riawpti  but  of  the 
WKtAmnta,  the  manuilKtureriy  the  tradei- 
mmat^  the  fitfinen,  and  the  labouriiig  olasKs 
ef  £o|^bttd  geoecally.  It  happened  that 
he  was  auidi  conoected  with  theae  claaaes^ 
end  he  gave  to  the  petition  that  emanated 
fnan  Ifaem  hia  humble  hut  very  cordial  sup- 

E.  For  the  kst  twenty  years  his  opinion 
bees  rooted  and  fixed  that  the  Com- 
BMMia  of  Engknd  had  not  been  treated 
with  common  juatioe  and  humanity.  Many 
pttitkNia  had  been  presented  to  that  House 
fiom  fiinningliamy  complaining  of  the  stale 
cf  soffedng  in  which  the  people  were^  but 
their  petitions  had  been  altogether  disre- 
garded«  and  that  hon.  House  had  r^used^ 
jn  several  instance^  not  only  to  grant  the 
pnyera,  but  even  to  receive  the  petitions 
of  the  industrious  dasses,  and  relied  on  the 
repceaentations  of  lawyers  and  gentle- 
men and  the  public  press,  instead  of  at- 
tending to  the  entreaties  and  statements  of 
their  honest  tradesmen  and  artisans.  These 
palitioashad  been  refiised  in  1815,  1816, 
1619,  and  1835,  and  on  subsequent  ocoa- 
sion%  when  they  complained  of  distress, 
and  desin^  that  House  to  Uke  such  stcjps 
as  would  mitigate  their  sufferings.  The 
Members  of  that  hon.  House  being  far  re- 
moved from  want,  were  strangers  to  the 
stt&tinga  which  afflicted  the  working 
slannrn ;  and  although  the  industrious  classes 
had  afpsin  and  again  told  that  House  that 
it  was  almost  impoasible  for  them  to  obtain 
the  means  of  subsistence  for  themselves  and 
fiunilies  by  honest  labour,  and  ur^  the 
House  to  take  such  steps  as  would  improve 
their  condition,  it  chose  to  turn  a  deaf  ear 
to  the  prayers  of  the  Commons  of  England. 
No  matt  regretted  more  than  he  did  the 
course  that  that  House  had  thought  fit  to 
ptttaue,  for  if  it  had  opened  its  eye§  and  ears, 
and  had  attended  to  the  warnings  given  it, 
at  Ibe  present  time,  instead  of  the  people 
of  F>ftg™d  being  the  most  miserable  and 
discontented  on  the  face  of  the  earth,  they 
would  have  been  the  happiest  and  most 
eoutented.  He  was  quite  sure  that  this 
happtoess  and  contentment  might  be  con- 
eaded  to  the  working  dasies  wiuout  doing 
the  slif^itcst  ii^ury  or  injustice  to  any  hu- 
man being  who  walked  on  the  earth.  Un. 
haofMly,  however,  that  House  had  chosen 
to  iff[is1stn  in  the  dark— not,  he  believed, 
iatenlaoaally,  beeause  it  was  composed  of 
noMemen  mid  gentlemen  of  the  highest 
houour  and  virtue,  but  because  they  had 
not  a  dNir  view  req^ecting  the  matters 
th^  were  dealing  with,  nor  were  they 
well  acquainted  with  the  state 


of  the  oountry;  he,  therefiore^  said,  that 
they  had  legislated  in  the  dark,  and  were 
not  aware  of  the  misery  and  distress  thegr 
were  inflicting  on  the  nation.  The  state 
of  the  workin  g  classes  had  been  deteriocated 
greatly  for  the  last  twenty  yean^  and  hon. 
Members  must  not  be  surprised  to  learn 
that  out  of  the  miseries  and  sufferings  of 
the  poople  a  spirit  of  discontent  should 
arise.  They  believed  that  they  would  oh* 
tain  relief  from  their  present  distress  by 
having  restored  to  them  their  rights  which 
were  possessed  by  their  fathers;  they  had, 
therefore,  determined  to  demand  the  re- 
storation of  their  privileges,  and  intended 
to  persist  in  using  all  peaceful  means  until 
they  were  restor^  to  them.  It  used  for- 
merly to  be  said  that  England  was  the 
envy  of  surrounding  nations  and  the  fflory 
of  the  world,  and  that  the  people  lived 
more  happily  and  contented  than  any 
other  nation  on  the  face  of  the  earth. 
Things  now  were  completely  changed 
and  no  where  was  there  such  distrett 
experienced,  and  the  House  could  hardly 
be  surprised  that  this  distress  should  ger- 
numate  and  produce  bitter  fruit.  Be  nad 
presented  to  that  House  a  short  time  ago 
the  petition  from  1,200,000  persona  com- 
plaining  of  distress  and  that  all  their  pre- 
vious prayers  and  complaints  of  their  suffer- 
ings had  been  neglected.  He  ^ould  be 
sorry,  in  bringing  forward  the  claims  of 
these  petitioners  on  the  serious  attention  of 
the  House,  to  use  any  language  unworthy 
of  a  gentleouui  or  a  patriot,  as  he  had  no 
doubt  that  other  Gentlemen  in  that  Houae 
had  feelings  and  sympathies  as  strong  as  his 
own ;  but  wishing  to  do  justice  to  the  per- 
sons who  had  signed  the  petition  as  wdl  as 
to  himself,  he  hoped  that  he  should  not  be 
regarded  as  being  guilty  of  imprudence  or 
presumption  if  he  told  the  House  that,  al- 
though doubtless  with  the  best  intentions, 
it  had  legislated  in  the  dark,  and  therefore 
had  not  worked  out  its  objects  in  a  proper 
manner.  At  the  commencement  of  1829 
his  honest  neighbours  applied  to  him  and 
stated  that  they  wished  again  to  rescnrt  to 
the  old  bounds  of  the  constitution  in  the 
hope  that  their  sufferings  would  be  miti- 
gated and  redressed.  He  said  constantly 
to  them  that  he  was  a  man  by  no  means 
given  to  change,  or  who  desired  extreme 
measures;  let  us  continue  to  try  the  tree  of 
the  ancient  constitution,  let  us  see  if  it  will 
not  at  length  produce  wholesome  fruit  that 
will  afford  satisfaction  to  the  unhimpy,  mi- 
serable people  of  this  country.  They  did 
wait»  and  they  did  try  what  eould  be  done 
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in  the  House  of  Parliament  in  1829.  Un- 
happilr  for  the  people,  and  more  unhappily 
Btill  ror  the  Mety  of  this  country^  that 
House  disregarded  the  prayer  of  the  people. 
They  had  demanded  that  the  means  of  the 
industrious  classes  should  be  lifted  up  so  as 
to  be  adequate  to  their  burthens^  or  that 
their  burthens  should  be  reduced  to  their 
means.  The  House  told  them  they  were 
idle>  and  desired  them  to  get  back  to  their 
burthens.  They  were  told  that  some  of 
them  kept  four-wheeled  carria^^  and  were 
better  off  than  they  ought  to  be.  Then  it 
was  that  they  formed  a  political  union, 
from  which  the  petition  which  he  had  pre- 
sented on  the  14th  of  June  had  originated. 
But  although  the  petitions  of  the  people 
had  for  a  long  time  been  so  utterly  unat- 
tended to,  he  could  not  deny  that  there  was 
Tirtue  in  the  House  of  Commons  which 
psuBsed  the  Reform  Bill ;  and  although  the 
people^  after  the  greatest  exertions^  had 
succeeded  in  carrying  that  bill  through  the 
House,  it  had  disappointed  their  expecta- 
tions as  well  as  his.  If  it  had  produoea  such 
a  chanjie  as  to  leave  to  them  the  produce 
of  theu:  honest  industry,  they  would  have 
been  content^  but  what  were  the  fruits  of 
the  Reform  Bill?  The  first  fruit  it  bore 
was  the  Irish  Coercion  Bill,  and  the  next 
was  one  more  odious  than  any  measure 
which  had  been  passed  since  the  Norman 
conquest— he  alluded  to  the  New  Poor- 
law  Bill  He  would  not  say  a  word  with 
respect  to  the  Municipal  Reform  Bill, 
which  had  also  greatly  disappointed  him. 
It  appeared  as  if  at  every  step  further  thcpr 
advanced,  disappointment  and  increased  mi- 
sery followed  them,  and  the  dissatisfaction 
of  the  people  increased.  At  the  same  time 
he  knew  of  no  other  remedy  but  further 
reform,  and  this  was  the  opinion  of  the 
1,200,000  who  signed  the  petition  that  he 
had  presented  to  Uie  House.  It  was,  then, 
his  rooted  conviction  that  there  was  no 
mfety  for  the  people,  and  no  security  for  the 
law  or  the  Crown^  except  some  further 
great  changes  took  place.  The  town  of 
Birmingham  commenced  the  political  agi- 
Ution  in  1829,  and  it  ceased  there  in  1832. 
It  must  be  recollected  that  at  that  period 
Birmingham  was  very  much  excited»  and 
what  took  place  there  at  that  time  had  a 
▼eiT  great  effect  on  the  other  great  towns 
of  £neland.  But  in  1832,  after  the  pass- 
inff  of  the  Reform  Bill,  that  large  town, 
with  the  surrounding  districts,  sunk  to  rest 
like  an  infant  on  its  mother's  breast.  How 
had  they  acted  then  ?  Were  they  prompt 
to  take  arms  for  measures  of  further  reform? 


They  waited  until  three  Sessioiisof  the  Be- 
formed  Parliament  had  passed  witiMrot  then 
being  the  slightest  hope  of  any  amdi<n«tiim 
in  the  condition  of  the  people.  They  waited 
until  1887,  in  which  year  ramy  friends 
(neiehbours  of  his)  waited  upon  him  to  take 
the  lesA  in  assisting  in  carrymg  out  further 
reforms.  He  at  aU  times  was  unwilling  to 
be  dragged  into  a  prominent  situation  $  bat 
feeling  that  the  demands  of  the  people  were 
just,  he  promised  to  go  along  with  them. 
In  that  year  all  parties,  Whigs,  Tories,  and 
Radicals,  came  to  him  and  said,  that  as 
Lord  Melbourne's  administration  had  come 
in,  it  was  better  to  wait  and  see  what  he 
would  do.  He  knew  nothing  of  Lord  Mel- 
bourne,  but  trusting  to  his  manly  character, 
they  again  ceased  all  agitation— ^virtually 
thev  abandoned  it ;  and  in  the  mean  time 
no  less  than  three  deputations  waited  upon 
the  noble  Lord  demanding  that  the  people 
should  have  the  means  of  living  upon  the 
fruits  of  their  honest  labour.  They  de* 
scribed  to  the  noble  Lord  and  the  Chanel* 
lor  of  Uie  Exchequer  the  extent  of  misery 
that  prevailed,  and  pointed  out  to  them  the 
means  by  which  the  evils  under  which  they 
had  so  long  suffered,  mi^ht  be  got  rid  of. 
The  noble  Lord  then  said,  that  he  doubted 
whether  the  same  opinions  were  generally 
entertained,  and  that  the  men  of  Binning* 
ham  were  not  England.  He  (Mr.  Ait* 
wood)  took  the  liberty  of  telHng  that  no. 
ble  Lord  that  he  would  find  that  they 
would  prove  to  him  that  the  men  of  Binnuigu 
ham  were  England.  He  cared  not  how  or 
by  what  means  the  people  of  Englflnd 
were  relieved  from  their  distress,  provided 
they  were  relieved.  He  would  feel  ee 
grateful  to  see  them  relieved  by  the  mea. 
sures  of  the  right  hon*  Baronet  the  Mem* 
her  for  Tamworth,  or  those  of  the  noble 
Lord,  as  he  would  by  measures  of  his  owa 
sngeestion.  They  pointed  out  to  Lord 
Melbourne  and  the  Chancellor  of  the  £x« 
chequer  the  means  by  which  they  migbt 
give  prosperity  to  the  country  under  tiw 
presentconstitution  without  further  change. 
Lord  Melbourne  reminded  him  that  he,  at 
well  as  others  of  greater  influence  and  tslimt 
than  himself,  mtd  frequently  broaffht  the 
subject  of  the  revision  of  the  standard  of 
value  under  the  attention  of  ike  House  of 
Commons,  but  that  the  House  had  diowa 
an  unwillingness  to  attend  to  it«  He  then 
stated  to  Lord  Melbourne  they  would  en- 
deavour to  change  the  House  of  Commooa; 
and  so  in  the  winter  of  1837  he  went 
home  to  his  honest  friends,  and  told  theoa 
the  result  of  that  last  effort  te  make  the 
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ooofttkution  of  the  country  give 
ihdter  and  protection  to  the  country.  He 
loild  them  not  to  endeavour  to  destroy  the 
aaaent  framework  of  the  constitution — 
not  to  toad  the  great  principles  of  the 
aoMtitotion  of  the  Crown,  Lords,  and 
ConxBoos — and  he  douhted  not  but  that 
they  would  ultimately  obtain  that  justice 
and  piotection  which  had  been  denied  them 
by  the  Government.  That  was  the  origin 
of  this  great  petition.  His  friends  in  the 
winter  of  1837  crowded  around  him  again 
98  they  bad  done  in  1829.  He  had  said  to 
them  that  be  knew  they  had  virtue,  intel- 
lect, and  knowledge,  but  that  he  did  not 
know  the  people  of  England  were  with 
them,  and  that  he  would  go  to  another 
part  and  aee  if  other  men  thought  wiih 
tbem^  and  were  determined  to  act  in  the 
aune  spirit.  Accordingly  he  went  to  Glas- 
gow for  the  purpose  of  trying  the  feelings 
of  the  men  of  Scotland,  and  that  was  the 
fifst  poUtical  meeting  he  had  ever  attended 
out  ex  Birmingham.  He  had  never  been 
an  agitator — be  had  never  been  a  man 
wUiaog  to  produce  escitement  on  the  pub- 
lic mind  beyond  the  extent  justice  re- 
quiied.  When  he  saw  the  miseries  of  the 
people  ia  Glasgow,  he  said,  '*  We  have 
now  proof  ve  are  not  aluno— we  have  a 
rig^t  to  interfere*-and  we  have  a  right  by 
every  legal  and  powerful  means  to  demand 
from  the  Commons  of  England  all  the  rights 
and  liberties  our  forefathers  had."  He  did 
not  tdl  them  that  an  accession  of  liberty 
would  necessarily  give  them  an  accession 
of  prosperity,  beoMise  this  was  by  no  means 
eertain ;  bat  he  trusted  that  they  would 
succeed  in  the  attempt  to  obtain  a  House 
of  Commons  to  be  elected  by  universal  suf- 
frage. If  they  succeeded,  and  he  repeated 
that  he  hoped  they  would,  they  might 
eoaunit  enron;  Errors  might  then  be  com- 
natted  as  they  were  committed  now,  and 
this  Uooae  having  gone  to  one  extreme,  a 
Home  created  by  miiversal  suffrage  might 
praMdy  go  into  another  extreme.  But 
after  watching  this  state  of  the  country 
with  waote  attention  and  more  labour  than 
■oat  hoii.  Members  had  given  to  the  sub- 
jeciy  he  bdieved  that  there  were  no  dan- 
ears  and  so  miseries  that  the  people  of 
^l^aiul  ought  not  rather  to  endure,  in 
pccferenee  to  submitting  to  the  cruel  and 
flHndetoos  operation  which  had  pressed  for 
tweii^  jeara  together  on  the  industry  and 
faoooniw  and  seeurity  of  the  country.  If 
he  thouf^t  they  were  to  sit  down  patiently 
aai  aubnit  to  these  fluctuations,  these 
^  hat  and  cold  fits,"   as  an  hon.  Mem- 
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ber  had  called  them  the  other  night; 
if  he  thought  this  was  to  be  the  destiny  of 
England,  and  as  he  showed  in  print  twenty 
years  ago  it  would  be ;  if  he  thought  there 
was  no  other  remedy,  then  the  course  that 
humanity  devised  ought  to  be  adopted,  to 
prevent  the  degradation  of  Englishmen  at 
home,  and  the  certain  degradation  of  Eng- 
land abroad.  He  never  uttered  any  senti- 
ment derogatory  to  the  law-^quite  the 
contrary.  He  never  uttered  any  senti- 
ment derogatory  to  the  Church,  to  the  pri- 
vileges of  the  House,  or  to  the  aristocracy. 
All  he  had  claimed  for  the  people  was  the 
right  of  living  by  their  labour,  llie 
1,200,000  petitioners  whom  he  now  repre- 
sented said  they  had  a  right  to  live  by 
honest  labour,  but  that  this  was  deni^ 
them  —  that  the  fluctuations  which  had 
taken  place  had  given  them  short  seasons 
of  doubtful  prosperity,  and  long  seasons  of 
real  adversity.  They  said  that  when  their 
hopes  were  broken  down  by  disappoint- 
ment, after  inquring  into  the  causes  of  the 
national  misery,  they  could  find  no  cause 
in  nature  or  proridence-^they  said  that 
the  Almighty  had  been  kind  and  beneficent 
to  England  above  all  other  nations  of  the 
curth — that  he  had  given  it  an  heroic 
people,  the  most  intellectual  and  talented 
people  on  the  earth — that  he  had  given  it  a 
fine  soil  and  good  climate,  and  every  bless- 
ing of  rivers  and  harbours;  and  yet  they 
said  they  endured  every  misery  after  twenty- 
two  years  of  profound  peace ;  they,  there- 
fore, asked  the  right  of  living  by  their  la- 
bour ;  and,  if  that  should  be  refused,  they 
demanded  their  ancient  rights  and  liberties 
in  the  constitution,  that  they  might  see 
whether  they  could  not  make  it  work  well, 
and  answer  the  purposes  for  which  it  was 
devised,  in  the  same  manner  that  their 
forefathers  did.  The  petition  was  signed 
by  1,200,000  men;  there  might  be  some 
women,  but,  he  believed,  having  attended 
and  watched  the  subject,  that  one  million 
of  men  had  signed  their  names,  with  their 
own  hands,  to  the  petition ;  therefore  they 
were  capable  of  writing — were  the  61ite  of 
the  working  classes.  They  were  not  vaga- 
bonds and  thieves,  as  many  were  apt  to 
call  those  who  attempted  to  alter  the  laws, 
or  who  found  any  fault  with  the  I«egisla- 
ture  of  the  country.  If  they  were,  and 
their  complaints  were  unfounded,  it  would 
show  the  dreadful  state  in  which  England 
was  placed,  when  out  of  Rye  or  six  mil- 
lions, a  million  of  men  who  could  write 
their  own  names  could  be  got  to  put  their 
hands  to  a  notorious  lie.    If  these  men 
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could  be  taught  to  believe  that  they  were 
miserable  when  they  were  happy,  they 
would  have  arrived  at  a  most  disastrous 
state  of  things.  In  his  mind,  a  petition 
lUce  the  present,  signed  by  upwai^s  of  a 
million  of  souls*  showed  that  there  was 
great  misery  amonsst  the  people  of  England 
which  wanted  redress.  He  trusted  that 
the  House  would  not  treat  this  petition  as 
the  petition  merely  of  the  working  classes, 
because  he  believed  the  whole  of  the  middle 
classes  were  with  them.  In  alluding  to 
the  middle  classes  he  did  not  refer  to  men 
with  small  fortunes,  and  small  fundholders 
or  mortgagees,  or  those  who  had  retired 
from  trade;  but  he  meant  the  productive 
classes,  the  merchants,  the  traders,  and  the 
manufacturers.  He  was  perfectly  convinced 
that  the  petition  spoke  the  feelings  of  nine 
out  of  ten  p»»ons  of  this  description.  If  a 
Gentleman  went  to  his  butler,  or  his  game- 
keeper, or  his  sycophant  tenant,  he  might 
be  told  to  the  contrary;  but  no  reliance 
could  be  placed  on  such  persons.  The  fact 
could  not  be  denied,  that  no  positive  dis- 
tress in  trade  or  agriculture  ever  reached 
the  labouring  trader  or  agriculturist  that 
did  not  reach  their  employer.  If,  there- 
fore, he  showed  that  1,000,000  of  labour- 
ers were  distressed,  might  it  not  with  equal 
truth  be  said  their  employers  were  equally 
so  ?  There  was,  no  doubt,  some  property 
left  in  England,  but  generally  speaking, 
the  merchant  and  the  manufacturer  were 
as  discontented  as  the  workmen  were.  He 
repeated,  the  merchants  and  manufac- 
turers were  as  discontented  as  the  work- 
men ;  the  merchant,  indeed,  dare  not  con- 
fess his  situation.  So  long  as  the  merchant 
had  his  last  10,000/L  pride  made  him  bold ; 
when  it  was  gone,  despair  made  him  bold ; 
and  hence  it  was  all  boasting  and  delusion, 
a  whited  sepulchre  outside,  all  apparently 
prosperous  and  happy,  but  within  a  char, 
nel  house  of  care,  anxiety,  misery,  and 
desrair.  The  merchants  or  manufacturers 
ci  England,  if  this  question  were  put  to 
them  rightly-* would  answer  rightly  — 
"  Why,  we  dont  complain.  Men  without 
capital  certainly  are  in  bad  condition,  but 
men  with  capital  can  do  pretty  well — ^pro- 
fits are  not  so  large  as  we  wish,  but  still 
we  can  go  on.**  But  let  the  House  reflect 
on  this  case :— six  months  ago  a  bank  at 
Liverpool  revealed  its  affairs,  and  had  on 
its  books  two  bad  debts  from  two  houses  to 
the  amomit  of  800,000/1  Now,  if  those 
two  houses  had  been  asked,  before  this  dis- 
closure, they  dared  not  have  complained — 
they  dared  not  have  said  trade  was  bad — 


for  if  they  had,  they  would  have  been 
asked,  *'  Where,  then,  does  all  this  enor- 
mous wealth  come  from — ^these  immense 
factories— these  new  houses?**  And  if  the 
truth  had  been  declared  they  would  have 
been  ruined  instanter.  The  noble  Lord 
the  Member  for  Lancashire  put  Just  such 
a  question  as  this  the  other  night,  and  he 
took  outward  appearance  for  realities : 
but  if  the  two  houses  he  had  alluded  to 
on  being  questioned,  had  told  the  truth, 
bankruptcy  would  have  come  on  them. 
How  little,  then,  could  professions  of  mer- 
chants and  manufacturers  be  depended  on, 
whose  distress  was  really  as  great  as  that 
of  their  workmen  ?  He  had  been  bred  up 
in  scenes  so  calamitous  \  hence  he  had  di- 
rected his  attention  to  the  subject ;  and  he 
did  not  scruple  to  assert,  as  he  had  before 
stated,  that  the  masters  suffered  more  than 
their  men.  There  was  a  great  deal  said 
about  profit -mongers  drinking  the  blood  of 
the  labourers ;  but  he  affirmed  that  every 
merchant  and  manufacturer  must  be  more 
than  half  ruined  before  he  could  meet  the 
wages  of  the  labourers.  Only  let  the 
House  think  on  the  state  of  the  manufac- 
turers. It  was  not  long  since  they  were 
told,  on  no  very  doubtful  authority,  that 
not  one  manufacturer  in  four  was  in  a  sol- 
vent condition,  if  he  sold  off*.  Whenever 
the  profits  of  the  manufacturer  ceased,  his 
capital  began  to  be  swallowed  up,  and  ruin 
soon  followed.  The  first  demand  these 
petitioners  made  was  for  universal  suffrage. 
He  would  not  eo  into  the  political  arsu- 
ment,  but  woum  merely  say,  that  he  be- 
lieved universal  suffrage  was  the  ancient 
practice  of  our  Saxon  ancestors,  and  after 
the  Norman  conquest,  that  it  had  worked 
well — that  it  would,  if  again  adopted, 
work  equally  well — for  that  it  would  pro- 
duce a  large  and  liberal  spirit  of  legislation 
—render  the  working  classes  contented, 
and  therefore  attachdi  to  the  aristocracy 
and  the  Crown.  Next  they  required  an- 
nual Parliaments.  All  he  knew  was,  that 
the  Bill  of  Settlement,  which  was  the 
birthright  of  the  people,  and  that  was  a 
serious  word,  a  word  of  great  moment,  the 
Act  of  Settlement  declared  that  Annual 
Parliaments  were  the  birthright  of  the 
people,  therefore  it  was  that  his  constitu- 
ents called  for  Annual  Parliaments;  but 
they  also  claimed  Vote  by  Ballot.  Now, 
he  contended,  and  hon.  Members  would 
i^ree  with  him,  that  it  was  good  logic  that 
when  the  Constitution  and  the  Bill  of 
Rights  guaranteed  freedom  of  election — 
wherever  the  Constitution  gave  a  right. 
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k  gftTe  the  meant  of  exerdnng  it.  If  he 
ahowad  that  tbey  ooii]d  not  une  freedom  of 
election,  he  would  stj  that  it  became  a 
oonatitQtuaal  right,  which  the  Queen  her- 
self had  liie  power  to  confer  without  the 
interference  of  Parliament  Then,  aeain, 
his  honest  friends  claimed  the  wages  of  at- 
tendance for  Members  of  Parliament. 
They  found  that  to  be  the  ancient  law  of 
England,  and  there  were  many  instances 
of  bui^gessea  praying  to  be  reUered  from 
the  payment  of  Members,  because  the  tax 
pressed  heavily  upon  them.  His  friends 
were  of  opinion  that  unless  the  Members 
of  that  House  were  paid,  they  could  not 
hare  that  dass  of  men  introduced  into  the 
House,  men  of  that  station  and  character 
whidi  would  enable  them  to  be  competent 
repreaentatites  of  the  wants  and  wishes  of 
the  Commons  of  England.  They  thought 
that  the  Commons  of  England  ouffht  to 
be  the  Commons  of  En^and-^that  it 
ought  not  to  be  a  House  (?  little  l4>rds  on 
the  one  side,  and  big  Lords  on  the  other-— 
hot  literally  and  truly  the  Commons;  not 
gentlemen  rf  large  property,  who  did  their 
duty  80  far  as  wat  chss  was  concerned, 
but  were  utterly  nnable  to  legUate  for  the 
industrious  classes.  He  contended  that 
men  bom  in  the  clouds,  and  living  in  the 
doods^  oouU  not  understand  the  mere  in* 
teceats,  and  wants,  and  necessities  of  people 
living  on  the  earth,  therefore  he  thought 
they  should  pay  the  wages  of  attendance,  in 
order  that  the  Commons  of  England  might 
send  into  that  House  men  accustomed  to 
the  calamities  of  the  people,  and  who 
would  better  represent  the  wants  and  in- 
terests of  the  great  mass  of  the  people. 
They  thought  that  foxes  ought  not  to  re- 
present geese— that  wolves  ought  not  to 
represent  sheep — and  that  hawks  ought  not 
to  represent  pigeons.  He  believed  that 
the  man  whose  bread,  and  the  bread  of 
whose  ohildren,  depended  upon  his  labour, 
had  as  great  a  stake  in  the  country  as  the 
Duka  df  Noarthumberland.  He  hoped 
tliey  would  consider  the  petition  favour- 
ably—diey  had  extended  their  kindness  to 
him  on  the  14th  June,  Let  them  take 
the  petition  earnestly  into  their  oonridera- 
tion,  and  it  would  not  be  thrown  away 
upon  the  people  of  England.    The  people 

Kerally  complained  that  their  petitions 
been  ne^^ected— that  they  had  met 
with  inattention,  but  upon  the  present  oc- 
casion he  trusted  they  would  consider  that 
the  petition  was  the  result  of  upwards  of 
twenty  years*  suflfering,  and  that  the  peti* 
turners  only  cried  for  Universal  Suffrage 


after  they  had  seen  the  total  flulure  of  the 
10^  franchise- "that  fruits  whidi  was  so 
fair  to  the  eye,  but  which  had  turned  to 
dust  and  ashes  in  the  mouth.  He  had 
always  been  an  advocate  for  peaceable  and 
legal  efEoTis  to  obtain  justice  for  the  work, 
ing  dasses,  and  he  trusted  they  would  de- 
terminatdy  say,  that  the  petition  was  en« 
titled  to  every' consideration.  On  the  14th 
of  June  he  took  the  opportunity  of  stating 
thai  he  had  never  encouraged  physical  force 
or  any  other  force.  He  only  said,  '*  Unite 
toother,"  and  you  will  by  legal  and  con- 
stitutional means  obtain  all  that  was  want« 
ed*-<by  sudi  means  they  must  ultimately 
obtain  the  fruit  of  liberty  mid  justioeu  He 
had  always  deprecated  violenoe  of  all  kinds, 
and  he  was  thankful  to  the  House  for  the 
opportunity  they  had  afforded  him  on  the 
14th  June,  of  stating  so.  He  could  not 
find  that  there  had  bmn  a  sin^e  life  lost- 
hot  a  gun  had  been  fired,  and  he  was  jus- 
tified in  saying,  that  the  mass  of  the  people 
of  England  although  discontented  were 
not  disafbcted-*-although  miserable,  were 
not  desboHS  of  any  drange  injurious  to  iha 
Constitution,  or  Injurious  to  die  us^mI  and 
benefidal  privileges  of  the  Crbwn.  But 
they  were  desirous  of  a  ohanjife,  and  he 
should  not  be  doins  his  duty  if  he  hesitated 
in  SB3rtng  that  he  thought  they  would  have 
a  chance,  and  a  very  gr^t  change  too. 
God  forbid  that  dire  necessity  should  com- 
pd  them  to  effect  that  change  by  unlawful 
means  i  but  1,200,000  hearts  that  fdt, 
and  1,200,000  heads  that  thought, 
ought  not  to  be  disregarded.  No« 
thing  would  satisfy  them  but  some 
large  and  generous  measure.  They  also 
hopsd,  that  that  measure  would  be  lasting 
<— *that  they  would  not  have  prosperity  to-» 
day  and  adversity  to-morrow.  If  the  Imnds 
of  the  people  were  not  to  be  set  free  from 
thdr  tf  ammds— -if  they  were  not  to  have 
the  benefit  of  earning  their  bread  by  the 
sweat  of  their  brow,  and  hundreds  of 
thousands  were  compelled  to  beg  for 
labour  and  then  to  be  denied  bread«<-if 
that  WW  to  be  the  condition  of  the  people 
ei  England,  it  was  his  duty  to  tell  the 
House,  with  all  due  deference  and  respect, 
that  it  was  his  rooted  conviction,  that  the 
people  of  England  would  not  submit  to  it, 
and  that  there  was  no  army  in  this  world 
capable  of  putting  them  down.  The  mindt 
of  hon.  Members  were^  perhaps,  better 
stored  with  history  than  hb  own,  but  he 
could  not  avoid  calling  to  their  recollection 
the  situation  of  Louis  16th  in  1787  and 
1789,  When  Louis  was  asleep  ruin  was 
12  , 
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stalking  tlirough  tbe  land.  In  1787  an 
individual  who  traTelled  through  Burgundy  | 
and  Champagne^  found  almost  every  gen- 
tleroan*8  house  burnt  to  the  ground,  and 
their  owners  murdered.  Two  years  after- 
wards the  Bastile  felL  Charles  the  Tenth 
was  hunting  in  the  wood  of  Fontainbleau, 
when  the  Revolution  took  place,  and  the 
crown  dropped  from  his  head.  The  crown 
of  James  the  Second  was  shaken  from  his 
head.  What  was  the  position  of  the  Queen 
of  £ngland  at  this  hour  ?  There  was  no 
one  more  attached  to  her  than  himself, 
ibr  he  considered  her  the  cement  which 
held  society  together,  and  which  enabled 
all  classes  to  meet  together  for  mutual  pro- 
tection. In  Ids  mind  the  sanctity  of  the 
Crown  was  above  all  other  human  con- 
siderations. But  the  Crown  of  England 
was  like  other  Crowns.  It  rested  upon 
public  opinion,  and  whenever  public  opi- 
nion should  desert  it,  the  Sceptre  and 
Throne  would  be  nothing.  Let  them  look 
at  the  people.  They  were  loyal,  but  they 
were  discontented.  If  that  discontent  was 
to  be  allowed  to  continue  and  to  increase, 
what  would  be  the  result  ?  He  would  ask 
hon.  Members  whether  they  would  not 
use  their  endeavours  to  allay  that  feeling  ? 
Would  they  wait?  Would  they  shut  their 
eyes  and  their  ears  till  the  enemy  had 
literally  entered  into  that  House.  A  social 
volcano  was  opening  under  their  feet,  and 
they  could  not  tell  when  it  would  burst. 
The  little  accident  of  a  madman  or  of  a  boy 
firing  a  gun  at  Birmingham  the  other  day, 
might  have  produced  the  most  frightful  con- 
sequences all  over  the  country.  He  felt  it 
to  be  his  duty,  therefore,  to  urge  on  Mem- 
bers of  that  House,  to  support  his  going 
into  a  Committee  upon  this  petition.  The 
petitioners  complained  of  many  injuries, 
fhey  said  they  had  been  oppressed  in 
many  ways— that  the  blessings  of  God  had 
been  turned  into  afflictions  instead  of  bless- 
ings. They  told  the  House  there  must  be 
a  change.  They  said  respectfully,  but 
constitutionally,  *'  there  shall  be  a  chanse, 
if  they  can  by  any  legal  and  peaceful 
means  produce  that  change."  Now  he 
would  say  they  could.  The  danger  was 
great;  but  when  millions  became  discon- 
tented it  was  likely  they  should  gather 
their  masters  with  them  into  their  own 
vineyard,  and  then  they  might  erect  walls 
around  that  vineyard  which  it  would  be 
utterly  impossible  for  any  power  in  this 
country  to  go  against  There  were  700,000 
electors  in  Eneumd,  who  elected  the  great 
bulk  of  the  Members  of  that  Houses  and 


those  electors  were  of  the  middle  clanics 
none  of  theYn  c^  the  lower.  If  the  quesdoa 
came  to  an  issue,  the  House  must  not  de« 
ceive  itself,  because  if  it  were  eicher  to  be 
a  moral  or  a  physical  issue,  the  House  waa 
not  to  suppose,  that  the  middle  cIqsct 
would  join  the  aristocracy  of  the  countiy, 
but  miriit  be  sure,  that  they  would  throw 
themsdves  into  the  ranks  of  the  working 
classes.  When  anarchy  became  spread 
throughout  the  country,  if  choice  did  not, 
necessity  would,  compel  the  middle  to  ioio 
the  working  classes.  He  knew,  diat  En- 
glish people  were  aristocratic  in  their  cha- 
racters. The  very  working  classes  were 
80,  and  only  let  them  live  and  they  would 
be  content.  God  forbid,  that  he  should  be 
instrumental  in  altering  that  character; 
his  desire  was  to  place  ue  aristocracy  on  a 
foundation  that  never  could  be  sbakea. 
But  what  did  the  working  classes  say? 
They  said  the  House  gave  mem  the  Corn^ 
laws  to  msJ^e  scarce  the  com ;  they  gave 
them  the  money-laws  to  make  scarce  t^ 
money.  But  1,200,000  of  her  Mayes^'a 
subjects  now  said,  Uiat  these  things  should 
be  rectified;  and  he  verily  believed,  that 
they  had  the  power  within  themsrives  to 
rectify  those  great  wrongs  without  ill^al* 
ity,  and  without  crime.  When  he  formed 
a  Political  Union,  he  took  the  opinion  of 
Sir  Charles  Wetherell  upon  the  step.  That 
excellent  man,  because  he  never  would  en* 
tertain  an  unmerited  opinion  of  a  nmsi, 
merely  because  he  was  opposed  to  him  in 
politics  —  that  excellent  man  and  gr;at 
lawyer  said—''  If  I  say  this  political  union 
is  illegal,  I  shall  say  that  which  I  do  not 
think  is  true ;  if  I  say  it  is  legal,  I  amy 
probably  lead  honest  men  astray,  becauae 
I  think  the  difficulties  before  them  are  n 
great,  that  it  will  be  morally  imponihle  to 
work  out  the  principle  without  trenching 
on  the  law.  I  therefore  say,  I  will  take 
no  fee  and  give  no  opinion."  That  state* 
ment,  however,  had  been  a  most  profitable 
opinion  to  him  (Mr.  Attwood)  because  he 
had  guarded  his  steps  aocordin^y.  He  saw 
those  difficulties  growing  up,  and  both  ha 
and  the  petitioners  were  senidble  of  their 
surrounding  them,  nevertheless  he  wna 
satisfied  they  could  command  victory  peace* 
fully  and  legally  ;  and  if  in  no  other  way, 
could  command  it  by  influencina  the  votes 
of  the  people  who  sent  the  Members  to 
that  House.  They  might  not  do  it  unme«- 
diately,  but  the  time  must  come  when 
they  would.  But  he  did  not  want  them 
to  do  it  in  that  way  if  it  could  be  avoided^ 
He,  however,  widbed  to  know  fipom  the 
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what  it  WM»  if  aoytbing,  which 
th^gr  meant  to  afford  to  the  petitioners.  If 
th^  would  not  go  the  whole  length — 
if  Uiesr  wcmld  not  giTo  Unirenal  Su&age, 
woidd  they  gire  Household  Suffrage  ? 
If  they  wooid  not  give  Annual  would  they 
give  Triennial  rarliaments  ?  If  they 
would  do  nothing  to  increase  the  liberty 
of  the  people^  would  they  do  nothing  to 
increaae  their  prosperity  ?  The  petitioners 
add  the  House. had  the  power  to  repeal 
the  Com^law  ;  it  had  the  power  to  repeal 
the  Poor-law, ;  it  had  the  power  to  repeal 
the  Money-law  i  Would  it  do  that  ?  If 
it  would,  it  would  greatly  relieve  the  op- 
pmsedy  without  doing  wrong  to  any  one. 
He  would,  therefore^  entreat  the  House  to 
go  into  this  Committee  with  him,  in  order 
to  remove  the  sufferings  of  the  petitioners. 
He  for  one  never  could  believe,  that  the 
rii^ts  of  the  petitioners  could  be  obtained 
tiU  they  had  Untversal  Suffrage ;  but 
though  hen.  Members  might  not  go  so  far 
as  be  would  go,  yet,  by  gomg  into  Commit- 
tee^ tkey  night  do  much  to  produce  con- 
tentmeat.  But  if  they  would  not  do  that, 
if  t&ey  would  conoede  nothing  in  favour  of 
the  petitionen,  they  must  then  be  con- 
iUcfedaa  placing  themselves  in  a  situation 
host&to  liberty  and  prosperity*  If  the 
pedtiofiert  were  only  to  be  reproached,  if 
they  weoe  onlj  to  be  called  the  friends  of 
naawhy,  when  in  truth  they  only  wanted  to 
beaUe  to  work  and  to  live  like  honest  work- 
sen  in  tins  great  nation,  according  to  the 
pnedee  of  a  thousand  years,  and  who  had 
mace  tight  to  an  ample  trade  for  honest 
lahour  than  the  Queen  to  her  Crown, 
what  waa  to  be  expected?  When  they 
apptoadwd  the  House  with  1,200,000 
tongues,  was  the  House  to  remaiq  indiffer- 
ent, or  was  it  to  be  supposed  that  the  peo- 
ple could  remain  contented,  when  nothing 
was  given  to  them  but  delusive  hope  to- 
&sff  and  positive  injury  to-morrow  ?  He 
fek  gnUeful  for  the  attention  the  House 
hid  afforded  to  him*  The  five  points  of 
Uie  petition  he  most  cordially  supported, 
heoBUse  he  thought  they  ought  to  be 
gnated.  He  venly  believed  they  must 
and  would  be  granted.  He  only  wished 
he  were  equally  sure  they  would  produce 
the  fruiti  that  were  expected  from  them. 
It  was  aaid  there  were  other  points  insisted 
upon  out  of  doors,  but  he  knew  nothing  of 
theoi  $  he  only  went  upon  the  five  points 
in  the  petition.  If  misfortune  should  arise 
from  unregarded  injury,  and  if  it  shotild 
he  liioagbt  proper  in  any  quarter  to  have 
iMrone  to  Yiobot  instead  of  lenient  mea» 


sures,  he  hoped  he  did  not  overstep  his 
duty  when  he  expressed  his  conviction, 
that  those  Ministers,  or  that  House,  which 
followed  a  Poligaac  course  would  do 
wrong.  Though  the  little  fineer  of  a 
constable  might  compel  the  obedience  of 
a  hundred  of  the  bravest  men  who  ever 
walked,  yet  the  House  must  not  believe, 
there  was  not  to  be  a  limit  to  that.  Men 
were  not  disposed  to  throw  away  their 
own  lives,  nor  were  they  disposed  to  take 
the  lives  of  others.  But  if  dead  bodies 
should  be  carried  about  the  streets — if  rage 
and  imprudence  should  usurp  the  place  of 
prudence  and  of  leniency,  rage  would  be- 
get rage,  and  there  would  not  only  be 
battle  enough  in  England,  but  there  would 
be  a  complete  revolution  before  the  most 
ingenious  Ministers  could  have  time  to 
look  round  themselves.  He  made  not  this 
statement  in  the  character  of  a  threat,  be- 
cause there  was  nobody  more  desirous  to 
avoid  discord  than  himself;  but  having  had 
the  opportunity  of  addressing  the  House, 
he  felt  he  should  not  discharge  his  duty,  if 
he  did  not  remind  hon.  Members  that  such 
might  be  the  consequence ;  and  if  impru- 
dence were  to  dictate  the  proceedings,  he 
certainly  did  dread  the  direful  conse- 
quences. The  minds  of  men  in  Bristol, 
in  Birmingham,  Manchester,  Liverpool, 
and  all  over  the  country,  were  at  this 
moment  in  such  a  state  of  excitement,  that 
if  there  should  be  the  least  outbreak,  it 
must  lead  to  a  most  serious  and  universally- 
simultaneous  one.  By  looking  to  a  few  of 
the  towns  from  whence  signatures  to  this 
national  petition  had  come,  the  list  would 
very  curiously  show  how  the  names  were 
connected  with  the  existing  state  of  dis« 
tress.  It  formed  a  very  good  index  to  the 
poverty  and  discontent  of  the  people.  Even 
London,  which  was  remarkable  for  its  so- 
porific character — was  not  ^uite  asleep  on 
this  occasion.  It  had  been  alive,  to  be  sqre, 
when  Sir  Francis  Burdett  was  taken  to  the  , 
Tower,  but  it  had  been  asleep  nearly  ever 
since. — Nevertheless,  on  this  occasion  it 
did  in  a  degree  wake  up,  and  he  did  sin- 
cerely trust  that  the  result  would  be  satis^i 
factory.  From  all  towns  there  was  a  large 
number  of  signatures,  but  most  from  the 
manufacturing  towns,  and  having  said  so 
much,  he  would  thank  the  House  again 
for  the  attention  be  had  received ;  he  was 
not  aware  that  by  enlarging  he  should  do 
any  good ;  his  anxious  wish  was,  that  there 
should  be  harmony  and  a  conciliatory  feel- 
ing between  that  House  and  the  people. 
He  begged  to  move  that  the  Qouse  dojrabt 
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solve  itself  into  a  Committee  of  the  whole 
House,  for  the  purpose  of  taking  into  oen'> 
sideratioa  the  petition  called  the  National 
Petition,  presented  on  the  14th  of  June. 

Mr.  Fielden  seconded  the  motion.  The 
petition  was  one  that  was  well  deserving 
of  the  earnest  attention  of  the  House,  as 
expresnng  the  strong  and  ardent  feelings 
of  such  a  numher  of  persons  in  favour  of  a 
reform  in  that  House,  as  well  as  conveying 
their  demand  for  a  redress  of  the  grievances 
under  which  they  now  suffered.  The  first 
question  to  consider  was,  did  the  House 
believe  the  allegations  contained  in  that 
petition  ?  Believing,  as  he  did,  the  truth 
of  the  allegations  in  that  petition— believ- 
ing that  they  were  deserving  of  the  utmost 
attention — believing  that  if  the  prayers  of 
the  people  were  entirely  disregarded,  seri- 
ous consequences  might  ensue,  he  felt  it  his 
duty  to  support  the  motion  of  the  hen. 
Member  for  Birmingham.  The  petitioners 
complained  of  being  oppressed  by  a  load  of 
taxes.  Was  that,  he  would  ask,  a  false 
allegadon  ?  He  bdiered  that  no  hon»  Mem- 
ber would  undertake  to  deny  that  fact.  Were 
the  people,  then,  continually  to  suBfer  under 
the  pressure  of  those  taxes  ?  They  com- 
plained in  that  petition  that  the  mannfao- 
turers  were  on  the  verge  of  bankruptcy, 
and  the  workmen  starving.  Now,  he  could 
bear  out  that  statement ;  it  was  perfectly 
true  in  every  particular,  and  if  any  hon. 
Member  had  any  doubt  of  it,  he  had  but 
to  inquire  in  the  manufacturing  districts  of 
Lancashire  for  its  confirmation.  In  cotton, 
which  was  one  of  the  principal  manufac- 
tures of  Endand,  the  consumption  had 
been  two  thirds  less  up  to  this  period  than 
it  had  been  last  year.  And  what  was  the 
cause  of  that  d^ression  in  the  manu&c 
turing  districts?  The  bad  legislation,  or, 
at  all  events,  the  neglect  of  good  legisla- 
tion, in  that  Hous^  was  the  chief  cause  of 
that  suffering,  and,  therefore,  the  people 
had  a  ri^ht  to  demand  redress  at  their 
hands.  They  also  complained  that  they 
had  been  bitterly  and  basely  deceived  by 
the  Keform  Bill.  He  was  one  of  those 
who  had  exerted  himself  to  obtain  the 
passing  of  that  bill,  thinking  tliat  if  it 
were  passed,  the  grievances  of  the  people 
would  be  redressed,  but  in  that  respect  he 
was  disappointed.  The  condition  of  the 
people,  instead  of  being  improved,  had  be- 
come worse.  Since  that  period  they  had 
passed  a  bill  for  coercing  the  Irish  people, 
inrtcad  of  affording  them  relief.  They  nad 
given  away  twenty  millions  of  the  public 
luoucy  to  procure  the  eman;ipatioa  of  the 


blacks,  whilst  they  had  people  in  their 
I  manufacturing  districts  at  home  in  an  in- 
finitely worse  condition.  They  had  con« 
I  tinned  to  refuse  relief  to  the  hand-loom 
weavers,  as*  indeed#  they  had  refused  all 
the  demands  of  the  poor.  The  feeling  in 
that  House  appeared  to  be  all  in  favour  of 
those  who  possessed  money,  whilst  the  poor 
were  utterly  disregarded.  The  evils  that 
existed  could  only  be  redressed  by  adopting 
the  remedies  which  the  petitioners  pro- 
posed. Let  the  House  grant  the  prayer  of 
this  petition.  Let  them  enact  an  equitable 
pronerty  tax,  by  which  the  rich  would  be 
made  to  support  the  burt&ens  of  the  State. 
But  if  they  continued  reffardkas  of  the 
petitions  of  the  people— if  they  allowed 
their  grievances  to  remain  unredreased— 
he  could  assure  them  that  the  time  wn 
approaching  that  would  shake  ^  stoutest 
'  nerves. 

'      Lord  John  Russell  said :  Mr.  Speaker^ 
there  was  one  part  of  the  speech  of  the 
hon.  Member  for  Birmingham  with  which  I 
;  was  extremely  gratified,  at  the  taoM  tim« 
that  I  was  not  surprised,  at  bearing  from 
him.    I  mean  that  part  in  whidi  be  de«- 
1  nied  all  coocurrenoe  with  those  who  have 
,  recommended  the  use  of  arms  wtd  phy« 
'  steal  force,  and  expressed  his  dtem  to 
obtain   his  objects  by  peaceable  iiieaM» 
I  and  his  determination  to  discounteiisiioe 
I  any  sttempt  to  overawe  by  force,  the  laws 
;  of  the  realm.    F  say  I  was  sot  surprised  ai 
,  hearing  that   sentiment   from  the  hen. 
Member  for  Birmingham,  it  being  only  in 
accordance  with  what  he  has  sara  en  ▼«« 
rioiis  occasions — both  what  be  has  ad«> 
dressed  to  this  House,  and  I  believe  else- 
where.   At  the  same  time,  the  h<m.  OeiH 
tleman  most  be  aware  that  those  who  have 

eromoted  this  petition,  which,  I  think,  he 
as,  with  a  rery  undue  assumption,  celled 
the  National  Petition, — that  those  persons, 
1  say,  who  have  promoted  this  petition » 
have  been  found  going  through  the  coun« 
try,  from  town  to  town,  and  from  place  to 
place,  exhorting  the  people  in  the  most 
violent  and  revolutionary  language— lan- 
guage not  exceeded  in  violence  and  atro* 
city  in  the  worst  times  of  the  French 
Revolution — to  subvert  the  laws  by  force 
of  arms.  We  owe  it  to  the  good  sense  of 
the  people  in  eeneral,  that  they  have  not 
listened  to  such  exhortations.  Unfortu- 
nately, a  certain  number  of  them  have 
been  misled— not  into  entertaining  parw 
ticular  opinions,  for  with  their  political 
opinions  1  mh  not  now  quarrellinga  bu(. 
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into  the  anuraptioo  of  a  menackig  attitude 
towards  tho^  who  administer  the  laws, 
and  towards  the  rest  of  their  fellow-sub- 
jects who  wish  to  live  peaceably,  aud  to 
GOndoci  themsdves  according  to  the  laws 
of  the  realnn  Sir,  the  hon.  Gentleman 
has  discussed  Ibis  petition  chiefly  upon 
qaestbns  of  political  economy,  and  of  the 
social  GondilioQ  of  the  people.  With  re- 
spect to  the  political  aspect  of  the  ques- 
tion— with  respect  to  the  general  political 
rtsulta  of  uuiversal  suffrage,  annual  Par- 
liaments, Yote  by  ballot,  the  want  of  qua- 
lification in  candidates  for  the  representa- 
tion of  the  people  in  this  House,  the  hon. 
Gentltmao  has  not  at  any  length  addressed 
UoMelf  to  the  House.  He  has  confined 
himself  almost  exclusively  in  his  speech  to 
th«  efiacts  which  he  thinks  would  be  pro- 
duoed  by  ohange  io  our  representation, 
admitting  every  male  person  of  full  age  to 
the  right  of  electing  Members  of  Parlia- 
naent.  In  following  that  line  I  certainly 
believe  that  be  is  ej^pressing  the  sentiments 
of  a  ffeat  number  of  those  who  have 
signed  this  petition.  I  wish  to  speak  with 
every  rsspect  of  those  who  conscientiously 
eet«fftaie  this  opinion.  I  wish  to  speak 
with  every  respect  of  those  who,  having 
had  BO  part  in  the  excitement  and  attempt 
to  take  up  arms  which  I  have  described, 
ioMgioe  that  there  would  be  some  more 
prosperous^  some  more  healthy,  some  more 
happy  oonditioB  of  the  country,  if  uni- 
versal suffrage  were  established  as  the  law 
of  the  realm.  But  1  do  conceive,  that  at 
the  bottom  of  all  those  opinions — at  the 
bottoafr  of  the  opinions  of  the  hon.  Gen- 
tlemae  who  in  this  instance  fitly  represents 
tiiese  views -^  there  is  a  most  grievous 
error*  The  hon.  Gentleman  supposes,  and 
IB  every  speech  that  1  have  heard  him 
make  in  this  House  he  has  supposed,  that 
if  yoe  have  a  certain  distribution  of  po- 
litical power— if  you  have  a  certain  re- 
presentation, framed  in  a  certain  manner, 
— if  you  have  a  law  enacted  with  certain 
provisioDs,  then  you  can  by  your  mere 
wfll  establish  enduring  and  lasting  pros* 
periiy  in  a  country.  The  hon.  Gentleman 
saysy  "  I  wish  for  universal  suffrage,  be- 
cause if  we  have  not  that,  there  may  be  a 
ParliameDt  which  will  give  us  prosperity  to- 
day, and  adversity  to-morrow."  Sir,  I  can- 
not conceive  any  form  of  political  govern- 
ment or  mode  of  legislation  by  which  you 
can  insure  to  the  whole  community  of  a 
ooootry  a  perpetual  and  lasting  state  of 
praif^rityj  or  hy  whicbi  in  a  country  de« 


pending  very  much  upon  commeA*e  and 
manufactures,  you  can  prevent  that  state 
of  low  wages  and  consequent  distress 
which  at  all  times  affect  those  who  are  at 
the  bottom  of  the  scale,— or  prevent  those 
alternate  fluctuations  from  prosperity  to 
distress  which  occur  in  every  community 
of  the  kind.  Look  at  that  country  which 
is  sometimes  held  out  to  us — I  think  very 
falsely  held  out— as  the  country  enjoying 
in  its  political  and  social  state  greater 
advantages  than  our  own — I  mean  the 
United  States  of  America.  There  they 
have  universal  suffrage.  But  will  any  man 
say  that  the  United  States  have  been 
altogether  free  from  those  fluctuations,  or 
from  distress;  enjoying  as  they  do  advan- 
tages which  we  cannot — having  immense 
tracts  of  wild  fertile  land  in  which  their 
population  who  cannot  subsist  in  towns 
may  easily  find  refuge  and  a  mode  of 
living ;  —  even  with  these  advantages^ 
which  we  with  a  large  population  pent  up 
in  narrow  limits  do  not  possess,  is  it  pos- 
sible for  any  man  to  say,  that  the  United 
States  of  America  have  been  free  from  the 
evils  I  have  roentmned?  Look  even  at 
the  results  in  that  country  of  what,  ac*> 
cording  to  the  views  of  the  hon.  Member 
for  Birmingham,  should  be  additional  ad- 
vantages—an increase  in  the  quantity  of 
money  and  large  paper  credits.  1  find  in 
a  newspaper  of  this  day  an  account  of  a 
periodical  published  in  America— *«  sort 
of  manual  on  the  subject  of  forgery, 
called  **The  CounUrfeit  Detector  and 
Bank-note  List,"  intended  to  detect  forged 
money— this  publication  shows  that  tl^re 
are  no  less  than  600  kinds  of  forged 
money  in  that  country,  many  of  these 
forgeries  being  of  bank-notes  of  exceed- 
ingly small  value.  Could  there  be  a 
greater  evil  than  the  existence  of  such  a 
state  of  things  to  the  poor  and  labouring 
classes  ?  What  could  be  worse  than  that 
the  labouring  man  should  be  exposed  to 
have  the  whole  of  his  money  taken  from 
him  by  such  forgeries,  arising  from  over- 
speculation  and  undue  extension  of  paper 
money?  Therefore  it  is  not  by  uni- 
versal suffrage,  or  by  any  form  of  suf- 
frage, or  by  any  principle  of  representa- 
tion, that  you  can,  as  the  hon.  Gentleman 
presumes,  obtain  laws  which  shall  ensure 
lasting  prosperity  to  the  people.  Now, 
Sir,  with  respect  to  the  petition  itself,  as 
the  hon.  Gentleman  had  not  entered  into 
the  larger  political  theories  connected  wiih 
it,  t  ibaU  not  do  90  pa  U)e  present  occa* 
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sioD ;  but  I  shall  make  a  few  observations 
with  respect  to  the  petition,  and  with  re- 
spect to  the  conduct  of  those  who  have 
prompted  it.  The  hon.  Gentleman  says, 
there 'are  more  than  a  million  of  signatures 
attached  to  it.  I  own  I  am  not  surprised 
that  a  million  of  signatures  have  been  col- 
lected, with  the  industry  which  has  been 
employed  in  the  collection  in  the  present 
case,  and  the  facility  that  there  is  both  in 
asking  and  giving  signatures.  Major 
Cartwright  at  one  time  obtained^  not  to 
one  petition,  but  to  a  number  of  petitions, 
no  less  than  three  millions  of  signatures, 
asking  for  universal  sufirage.  Now,  ob- 
serve how  differently  this  number  of  a 
million  is  treated,  according  to  the  side  it 
happens  to  be  at.  If  it  is  said  that  there 
are  a  million  of  persons  having  a  right  to 
elect  Members  of  Parliament,  we  are  told 
that  it  is  too  small  a  number — too  insuffi- 
cient and  contracted  a  number,  to  be 
entitled  to  choose  representatives.  Yet  a 
million  of  signatures  being  collected  by 
the  means  used  in  getting  up  the  petitions, 
without  any  examination  or  sifting,  we  are 
asked  to  consider  it  as  the  petition  of  the 
people  at  large,  and  it  is  even  called,  in 
the  motion  in  your  hands,  Sir,  the  National 
Petition,  I  deny,  that  this  petition  re- 
presents the  sentiments  and  opinions  of 
the  people  at  large.  In  my  opinion,  the 
great  majority  of  the  people  do  not  seek 
the  objects  contained  in  this  petition.  In 
my  belief,  the  great  majority  of  the  people, 
divided  as  they  are  in  political  opinion,  do 
not  think  that  advantage  would  result  to 
them  from  the  adoption  of  those  measures, 
but  on  the  contrary,  would  be  alarmed  at 
the  prospect  of  the  prayer  of  this  petition 
being  granted  by  the  House.  I  believe, 
that  a  vote  of  the  House,  agreeing  with 
the  hon.  Gentleman  to  go  into  Committee, 
with  a  view  to  establish  by  enactment  the 
ohjectsof  this  petition,  would  create  alarm 
and  dismay  througliout  the  country ;  not 
among  persons  in  prosperity,  the  aristo- 
cracy or  the  rich  alone,  but  among  the 
lulK/uring  classes,  and,  indeed,  every  class 
in  the  community.  Having  stated  so 
much  with  respect  to  the  number  of  the 
petitioners,  I  shall  now  call  the  attention 
of  the  House  for  a  few  moments  to  the 
statements  of  fact  made  in  this  petition — 
statements  I  think  alluded  to  by  the  hon. 
Member  for  Birmingham  as  statements 
which  he  considered  correct.  The  pe- 
titioners say,—"  We  are  bowed  down  un- 
4er  a  load  of  Uses ;  whicb|  notwithstand- 


ing, fall  greatly  short  of  the  wants  of  our 
rulers ;  our  traders  are  trembiiog  on  Ibe 
verge  of  bankruptcy;  our  workmen  are 
starving ;  capital  brings  no  pro6t,  and  la- 
bour no  remuneration ;  the  home  of  the 
artificer  is  desolate,  and  the  warehouse  of 
the  pawnbroker  is  full ;  the  workhouse  is 
crowded,  and  the  manufieK^ory  is  de* 
serted.''  I  entirely  deny  that  those  state- 
ments are  true.  I  appeal,  to  go  no  further* 
to  the  statements  of  my  right  hon.  Friend 
near  me  with  respect  to  savinga'-banks  ia 
the  country.  You  find  that,  comparing 
the  sums  lodged  in  the  savinga'-banke 
with  the  sums  drawn  out  dining  the  last 
year,  there  is  a  balance  of  more  than  a 
million  in  favour  of  the  sums  invesled*— 
those  sums,  too,  being  chiefly  of  smali 
amount.  Can  such  a  fact  be  compatible 
with  the  statement  that  the  warefaonse  of 
the  pawnbroker  is  full,  and  the  borne  of 
the  artificer  is  desolate?  Do  not  Ibe 
savings'-banks  furnish  pretty  good  proof 
of  the  number  of  artificers  in  this  country 
who  are  not  only  receiving  adequate 
wages,  but  also  looking  forward  to  the 
future  support  of  their  families — are  add- 
ing to  the  money  in  the  savings'-banks  by 
small  sums  out  of  the  produce  of  their  in^^ 
dustry,  saved  by  submitting  to  ibe  pri- 
vation of  everything  which  could  interfere 
with  such  accumulations?  An  instance 
was  quoted  at  an  early  period  of  the  Sea* 
sion  of  the  savings'- bank  of  Glasgow,  a 
manufacturing  town.  I  myself  have  seen 
lately  an  account  of  a  savings'-bank  in  the 
county  of  Devon,  and  both  the  accounts 
from  the  manufacturing  town  and  the 
agricultural  county  show  a  great  advance 
in  the  amount  of  money  in  the  savings*- 
bankit,  which  is,  I  think,  completely  de- 
cisive of  the  want  of  truth  in  the  descrip- 
tions given  in  this  petition.  Considering 
the  statements  in  this  petition  to  be  a  very 
gross  exaggeration  of  the  state  of  the 
country — a  gross  exaggeration  of  the  dis- 
tress which  prevails — I  am  not  about  to 
deny  that  at  this  time,  in  a  country  like 
this,  depending  as  I  have  said,  so  much 
on  commerce,  credit,  and  manufactures^ 
and  containing  a  population  drawing  their 
support  from  those  sources,  and  liable  to 
be  affected  by  manufacturing  inventions 
which  from  time  to  time  deprive  them  of 
employment,  by  rendering  useless  that 
particular  art  or  skill  by  which  they  had 
previously  subsisted;^!  am  not  about  to 
deny  thut  there  are  at  this  time,  as  I  am 
afraid  ihere  will  be  at  most  UmMb  a  himiy 
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ber  of  working  men,  induttrious,  tober 
woffkiag  men,  whose  meant  are  exceed- 
ingly acanty,  and  whose  sHuation  cannot 
be  looked  opon  wiihoot  commiseration. 
I  certainly  am  not  about  to  deny  that; 
while  I  do  deny,  that  the  representations 
Id  the  petkioa  are  fair  representations  of 
the  state  of  the  country,  and  while  1  think, 
that  instead  of  adopting  its  recommenda- 
tions we  should  look  rather  to  those  mea- 
anrea  which  this  House  is  competent  to 
take,  from  time  to  time,  for  the  relief  of 
the  distress  which  exists,  so  far  as  distress 
can  be  relieved  by  legislation;  but  the 
hoB.  Gentleman  the  Member  for  Birming- 
ham, and  the  hon.  Member  for  Oldham, 
who  seconded  him,  seemed  to  suppose,  as 
they  always  seem  to  suppose,  that  this 
House  is  bound  to  listen  to  their  own  par- 
ticular remedies ;  and  if  their  own  reme- 
dies are  not  listened  to,  they  cry  out  that 
we  commit  great  injustice  to  the  people, 
because  we  refuse,  not  what  the  people 
waot,  but  what  the  hon.  Members  for 
Biraaingham  and  Oldham  think  would 
be  for  Sieir  benefit.  I  do  not  deny,  that 
they  may  think  these  measures  for  the 
benefit  of  the  people,  and  that  they  would 
establish  prosperity;  but  I  deny  that 
heoause  the  House  does  not  at  once  accede 
to  their  opinions,  without  consulting  its 
own  discretion  as  to  whether  those  opinions 
are  smiud  or  not,  it  is  therefore  to  be 
taken  for  granted,  that  the  House  refuses 
what  is  just,  and  what  would  be  beneficial 
to  the  people.  The  hon.  Member  for  Bir- 
mio^iam  has  always  held  that  one  of  the 
measures — or,  indeed,  I  should  rather  say 
the  one  soeasure — which  can  give  prospe- 
rity to  the  country,  is  an  alteration  in  the 
standard  of  value,  and  a  great  increase  in 
the  quantity  of  paper  money.  This  is  the 
hon.  Gentleman's  hope.  Looking  to  a 
period  before  what  he  thinks  our  errors 
and  misfortunes  commenced,  twenty-two 
years  ago,  and  having  seen  that  at  that 
period  prosperity  prevailed  while  a  great 
quantity  of  paper  money  existed  in  the 
country*  he  holds  himself  to  a  certain  ex- 
tent justified  in  believing  in  the  necessary 
connection  of  the  two  from  the  experience 
of  those  years.  But  suppose  you  had  uni- 
versal suffrage;  does  the  hon.  Member  for 
Birmingham  believe,  that  those  who  have 
promoted  this  plan  of  universal  suffrage 
will  agree  with  him  in  the  opinion  which 
he  has  expressed?  Does  the  hon.  Member 
think,  that  those  persons  will  he  for  thoiie 
immense  changes  in  the  standard,  for  this 
iaflMiae  quantity  of  paper  money  bo  i« 


for  issuing  at  once  from  the  bankn,  and 
enabling  the  people,  to  be  sure,  to  have 
a  greater  amount  of  wages,  say  thirty 
shiHings,  when  they  can  only  receive 
fifteen  or  twenty  shillings  at  present ;  and 
at  the  same  time  paying,  just  in  the  same 
proportion,  a  dearer  price  for  their  loaf, 
their  meat,  and  every  other  article  of  con- 
sumption. I  will  read  to  the  hon.  Gen. 
tleman  what  some  of  the  Members  of  what 
is  called  the  General  Convention  have 
signed  their  names  to— -persons  calling 
themselves  the  leaders  of  this  movement ; 
as,  for  instance,  Mr.  Feargus  O'Connor, 
Mr.  Lovett,  Mr.  Collins,  Mr.  Frost,  and 
many  others.  What  do  those  persons  pro« 
fessiog  to  he  the  leaders  of  this  movement, 
say  on  this  subject? 

**  Fellow  countrymen,  you  have  given  abund« 
ant  proof  of  your  ardent  desire  for  this  trial 
(referring  to  the  subject  matter  of  discussion) 
and  we  are  about  to  test  the  sincerity  and 
solidity  of  your  zeal.  Amongst  the  number 
of  measures  by  which  you  have  been  enslaved, 
there  is  not  one  more  oppressive  than  the  cor- 
rupting ioflueoce  of  paper  money." 

It  goes  on  to  say,  that  the  corrupt 
system  of  banking  and  speculation  de- 
frauded industry,  and  that  the  great  sup- 
port of  despotism  and  oppression  were 
those  fraudulent  bits  of  paper  which  were 
dignified  with  the  name  of  money.  Sup- 
posing the  hon.  Member  for  Birminaham 
to  have  a  seat,  as  no  doubt  he  would  nave, 
as  Member  for  Birmingham  under  the 
system  of  universal  sufirage,  and  that  he 
proposed  immediately,  as  no  doubt  he 
would  propose,  this  nostrum  to  cure  all 
evils,  how  would  he  be  surprised,  if  he 
were  not  before  acquainted  with  this  paperi 
to  find  that  what  he  proposed  as  a  remedy, 
was  considered  by  all  their  leaders  as  in 
fact  one  of  the  greatest  delusions  and 
frauds  by  which  the  people  had  hitherto 
been  oppressed.     They  went  on  to  say, 

**  that  this  system  of  dishonesty  which  was 
unknown  to  our  forefathers,  was  now  sapping 
the  moral  foundations  of  the  nation." 

^091  meus  hie  sermo.  I  might  qpend  some 
minutes  in  endeavouring  to  show,  that  the 
hon.  Member's  prediction  of  the  value  of 
paper  money  is  totally  unfounded,  and 
that  on  the  contrary,  the  issuing  of  this 
quantity  of  paper  money,  while  it  com- 
mitted a  fraud  upon  every  creditor  in  tho 
country,  would  be  in  fact  one  of  the  meant 
by  which  the  labourers  themselves  would 
be  deprived  of  the  just  reward  of  their 
labour.  But  I  need  not  enter  into  an 
argument  of  that  «ort,^|^^  ,n^^l^ 
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thote  pertons  who  have  signed  their  own 
pcociainatioii^  with  regard  to  untverml 
suffifage,  are  theoiBelves  much  more  strongly 
opposed  than  any  one  in  this  Housoi  per. 
luipSf  and  use  stronger  terms,  certainly, 
than  I  am  likely  to  use  with  respect  to 
that  which  the  hon.  Memher  for  Birmins^ 
ham  looks  upon  as  a  cure  for  all  our  eyib, 
and  whioh  has  induced  him^^having  as  he 
has  said,  no  fancy  for  political  changes, 
having  no  desire  to  see  the  institutions  of 
the  country  changed--to  propose  this  mea* 
sure,  in  order  to  hring  about  what  he  calls 
a  cure,  but  which  those  persons  consider 
would  be  an  additional  and  much  greater 
ev^  pressing  on  the  country.  I  do,  there* 
fere,  ask  the  House  not  to  agree  to  the  pro« 

?08al  of  the  hon.  Member  for  Birmingham, 
conceive,  that  the  hon.  Member,  and 
those  who  Uiink  with  him  in  considering  that 
the  adoption  of  universal  sufirage,  or  any 
other  plan  of  suffrage,  will  place  the  labour* 
ing  classes  in  a  state  of  prosperity,  are  under 
a  complete  delusion.  There  are  only  two 
ways,  as  far  as  I  can  see,  by  which  the  po- 
sition of  the  labouring  classes  can  be  im« 
proved.  One  would  be  by  an  increase  of 
wa^es— ^an  increase  in  the  rale  of  wages— 
a  higher  reward  for  labour.  Does  univer* 
sal  suffrage  tend  to  anything  of  this  kind  ? 
Will  universal  suffrage  have  this  effect  ?  If 
the  country  remains  m  a  state  of  tranquil- 
lit  v,  I  do  not  believe  that  it  will  liave  any 
effect  one  way  or  the  other ;  but  if  there 
should  be  such  a  change  in  the  institutions 
of  the  country  as  should  drive  away  many 
of  those  who  are  the  employers  of  labour, 
if  it  should  drive  capital  from  the  country, 
if  it  should  induce  many  proprietors  no 
longer  to  employ  the  labour  of  this  country, 
it  would  have  the  effect  of  increasing  the 
number  of  labourers,  and  of  diminishing  the 

?[uantity  of  employment ;  and,  therefore,  so 
ar  horn  increaring  wages,  it  would  dimixiish 
wages.  The  only  other  mode  by  which 
many  persons — although  I  must  say,  that 
the  hon.  Member  for  Birmingham  is  not 
one  of  them— -hold,  that  the  condition 
of  the  labouring  classes  can  be  improved,  is, 
by  •  general  distribution  of  all  the  property 
of  tlM  rich  amongst  the  poor  and  the  la* 
bouifng  classes^  Upon  this  I  need  not 
argue.  I  believe,  that  several  persons  have 
been  induced  to  sign  this  petition  by  the 
manner  in  which  several  very  reckless  de- 
nagoguei  throughout  the  whole  country 
held  out,  that  i\M  property  of  the  country 
ought  to  be  divided  among  the  people  in 
general.  That  is,  however,  a  proposition 
upon  wbioh  I  nepd  not  argue  in  this  House. 


I  am  sure  that  every  Member  of  this  Howe, 
and  I  am  sure  that  the  great  mtgority  of  the 
people,  will  agree  with  me,  that  a  scheme 
of  this  kind  would  tend,  in  fact,  not  only 
to  the  destruction  of  all  our  institutions, 
not  only  to  the  destnictinn  of  everything 
that  makes  this  country  valuable ;  but  that 
it  would,  in  fact,  and  before  any  long  timeb 
be  a  source  of  ruin  to  the  labouring  classes 
themselves.  I  know  not  how,  in  any  other 
way  that  can  be  proposed,  the  adoption  of  a 
p'an  of  this  kind  can  have  a  tendency  to 
mcrease  the  riches  of  the  labouring  classes 
to  raise  their  means,  or  to  increase  their 
wages.  I  believe  that  a  country  like  this, 
generally  speaking,  political  freedom,  com* 
mercial  freedom,  and  religious  freedom, 
tend  to  increase  the  riches  of  the  country — 
tend  to  increase  the  riches  of  every  class,  by 
not  directly  growins  riches,  or  directly  cre- 
ating property,  but  hy  allowing  men  to  use 
their  own  energies,  in  their  own  way,  by 
allowing  them  to  use  their  own  energies 
in  industry,  and  thus  leaving  open  a  road 
to  wealth,  honour,  and  distmctions,  .and 
thus  indirectly,  but  certainly,  producing 
and  creating  property.  Looking  at  the 
more  general  question,  and  saying,  as  I 
shall  say,  but  a  very  few  words  upon  that 
question,  ray  belief  is,  that  generally 
speaking,  the  institutions  of  this  country, 
tend  as  much  to  freedom,  tend  as  much 
to  secure  to  the  people  as  great  a  portion 
of  freedom  with,  at  the  same  time,  as 
great  a  portion  of  security— as  it  is  I 
will  not  say  possible,  but,  as  far  as  I  am 
acquainted  with  it^-^as  has  ever  been  se* 
cured  by  any  institutions  to  the  people 
of  any  country  in  the  world.  I  see  no 
instance  at  this  moment  of  any  people 
existing  on  the  face  of  the  globe  who 
do  enjoy  those  two  advantages  to  a  greater 
extent.  I  may  see  greater  political  li* 
berty  in  some  countries,  but  is  there  the 
same  security  of  person)  I  say,  that 
the  general  predominance  and  supremacy 
of  law  is  less  strong  and  less  fortified  in 
those  countries  than  in  our  country.  In 
other  countries  there  may  be  greater  power 
there  may  be  greater  militaiy  force  to  re* 
press  anything  ake  disturbance  or  the  vio« 
lation  cf  tranquillity ;  but  in  those  coun« 
tries  there  is  far  less  of  that  fVeedom  to 
which  I  have  adverted,  so  that  I  know  not 
how,  by  any  great  change  in  the  instltu* 
tions  of  the  countiy,  such  as  the  hon. 
Member  for  Birmingham  proposes,  we  can 
at  all  advance  or  promote  the  welfare  of 
the  people  of  this  country.  I  suppose  tbat 
the  hon.  Member  for  Birmbghsm  will 
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hnilj  ccmtead  that  adopting  universal  siif- 
fiage  and  annual  Ptoliaments,  as  thii  peti- 
tiBB  propoaesy  tbe  rest  of  our  institutions 
will  remain  as  they  are.  I  do  not  suppose^ 
dnt  be  will  pretend  that  tbe  monarchj, 
Uk  heveditary  branch  of  the  legislature 
lad  various  other  institutions  of  this  coun- 
try, wiU  remain  in  the  same  state,  or  that 
tkre  would  not  be  danger  to  all  our  other 
iastitiitions  if  we  adopt  the  large  and 
deoocratical  change  which  is  now  proposed. 
I  aeed  not  say,  after  what  I  have  already 
Mid,  that  I  do  not  belieye,  that  any  such 
dunce,  even  if  it  could  be  peaceably  ac- 
cooDf^^ied — which  no  man  can  expect ;  if 
it  could  be  accomplished  in  three  days  from 
hence,  I  do  not  believe  that  it  would  tend  to 
tbe  comfort  and  the  prospenty  of  any  por* 
tkm  of  the  people— I  do  not  believe  that 
it  would  tend  to  the  welfare  of  the  majority 
of  those  who  have  signed  this  petition.  I 
cannot  conclude  without  adverting  to  the 
tteans  by  which  those  who  profess  them- 
idvw  members  of  the  General  Convention 
idc  the  people  to  carry  their  objects  into 
eftct  nrst  of  an,  they  state,  that  it  is  the 
OBiiiiittoQS  request  of  the  Convention,  that 
dK  people  shouM  be  urged,  individually  and 
eoBectivdy,  to  withdraw  their  money  from 
die  savings' -banks  as  well  as  all  other 
Mu.  Sttondly,  that  they  riiouH  con** 
vcft  an  thdr  paper  money  into  gold  ;  that 
Atj  should  abstain  from  the  use  of  all  ex- 
QiBabfe  articles ;  that  they  should  adopt  an 
dohmve  system  of  dealing;  and  that»  in 
Oder  to  attain  ttnd  maintain  their  freedom, 
tky  should  exercise  their  andent  constitu- 
tioad  ri^t  of  providiiis  themselves  with 
tU  anns  of  freemen.  These  are  the  modes 
^  wfaidi  these  parties  propose  that  har- 
■Doy  should  be  estahlished  in  this  country. 
TUs  is  'the  way  in  which  the  different 
cIhri  of  the  people  are  to  be  induced  to 
■ilsfer  the  purpose  of  effecting  the  objects 
vUdi  these  parties  have  in  view.  My  own 
(fiakm  ii^  tluat  these,  are  the  exhortations  of 
poioiis,  several  of  them,  no  doubt,  con- 
vitttioas  persons,  but  others  very  designing 
ui  insidious  persons,  wishing  not  the  pros- 
penty of  the  people  but  exhcrting  the  peo. 
pk  hy  those  means  most  injurbus  to  them- 
Khes,  to  produce  a  d^^ree  of  discord — to 
fndnce  a  degree  of  confusion—to  produce 
I  dcme  of  misery*  the  consequence  of  which 
vodl  be  to  create  a  great  alarm,  that  would 
k  fittal,  not  only  to  the  constitution  as  it 
ttw  exists,  not  only  to  those  rights  which 
KB  now  said  to  be  monopolised  by  a  parti- 
obr  dasB,  but  fatal  to  any  establiKheid  go- 
nMeot,    I  do  not  Wf  that  I  feur  those 


who  propose  this  plan.  I  am  very  sorry 
that  delusion  has  been  practised  with  as 
much  effect  as  it  has  been,  but  if  this  pro- 
position were  presented  to  the  great  majo* 
rity  of  the  working  classes  in  this  country, 
I  am  sure  they  would  see,  as  well  as  I  do, 
that  the  adoption  of  this  proposition  would 
be  most  if\jurious  to  themselves.  I  believe 
that  they  will  spurn  the  advice  that  has 
been  tendered  to  them,  and  that  all  those 
designing  persons  who  were  about  to  eke 
out  a  profit,  and  to  secure  an  income  from 
those  attempts  and  those  delusions,  will  find 
that  their  trade  will  soon  come  to  an  end, 
and  that  the  good  sense  and  virtue  of  the 
people  of  England  will  be  fatal  to  their 
schemes  and  their  objects. 

Mr.  D'Israeii  entirely  agreed  with  the 
noble  Lord  as  to  the  fallacv  he  had  pointed 
out,  as  pervading  this  petition — that  poli- 
tical rights  necessarily  ensured  social  hap- 
piness. But  although  they  did  not  ap- 
prove of  the  remedy  suggested  by  the 
Chartists,  it  did  not  follow  they  should  not 
attempt  to  cure  the  disease  complained  of. 
He  did  not  think  they  had,  up  to  the  pre- 
sent moment,  clearly  seen  what  the  dis- 
ease really  was.  He  could  not  believe, 
that  a  movement  which,  if  not  national, 
was  yet  most  popular,  could  have  been 
produced  by  those  common  means  of  sedi- 
tion to  which  the  noble  Lord  had  referred. 
Unquestionably,  there  was  more  or  less  of 
a  leaven  of  sedition  mixing  itself  up  with 
all  popular  commotions ;  but  he  could  not 
believe,  that  a  petition  signed  by  consi- 
derably upwards  of  1,000,000  of  our  fel- 
low-subjects could  have  been  brought 
about  by  those  ordinary  means  which  were 
alwavs  in  existence,  and  which,  five,  ten, 
or  fiaeen  years  ago,  were  equally  power, 
ful  in  themselves,  without  producing  any 
equal  results.  It  had  been  supposed,  that 
the  basis  of  this  movement  was  strictly 
economical.  He  had  great  doubts  of  that, 
because  he  found,  that  where  there  were 
economical  causes  for  national  movements 
they  led  to  tumult,  but  seldom  to  organ- 
ization. He  admitted  also,  on  the  other 
hand,  that  this  movement  was  not  occa. 
sioned  by  any  desire  of  political  rights* 
Political  rights  had  so  much  of  an  ab- 
stract character,  their  consequences  acted 
so  slightly  on  the  multitude,  that  he  did  not 
believe  they  could  ever  be  the  origin  of  any 
great  popular  movement.  But  there  was 
something  between  an  economical  and  a 
political  cause,  which  might  be  the  spring 
of  this  great  moYeno€Dt|  ai  the  noble  Lorq     , 
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mUst  himself  admit  it  to  be*  It  might  be 
mistaken,  but  all  must  confess,  that  it  was 
considerable.  The  real  cause  of  this,  as 
all  real  popular  movements,  not  stimu- 
lated by  the  aristocracy,  and  which,  if  not 
permanent,  were  still  of  material  import- 
ance, was  an  apprehension  on  the  part  of 
the  people,  that  their  ciril  rights  were  in* 
vaded.  Civil  rights  partook  in  some  de- 
gree of  an  economical,  and  in  some  degree 
certainly  of  a  political  character.  They 
conduced  to  the  comfort,  the  security, 
and  the  happiness  of  the  subject,  and  at 
the  same  time  were  invested  with  a  degree 
of  sentiment,  which  mere  economical  con- 
siderations did  not  involve.  Now,  he  main- 
tained, that  the  civil  rights  of  the  people 
of  England  had  been  invaded.  There  had 
been,  uudoubtedly,  perhaps  with  no  evil 
intention,  perhaps  from  a  foolish  desire  of 
following  a  false  philosophy,  and  applying 
a  system  of  government  not  suited  to  the 
character  of  this  country,  and  borrowed 
from  the  experienceof  another— there  had 
been,  from  whatever  motive,  an  invasion 
of  the  civil  rights  of  the  English  people  of 
late  years ;  and  he  believed  the  real  cause 
of  this  movement  was  a  sentiment  on  the 
part  of  the  people  of  England,  that  their 
civil  rights  had  been  invaded.  That  sen- 
timent had  doubtless  been  taken  advant- 
age of  by  trading  agitators,  but  it  was 
participated  by  much  more  than  agitators, 
and  that  discontented  minority  which  must 
ever  exist  in  all  countries.  He  was  not 
one  of  those  who  ascribed  the  people's 
Charter,  as  it  was  called,  to  the  New  Poor 
Law ;  but,  at  the  same  time,  he  believed 
there  was  an  intimate  connexion  between 
the  two.  He  ascribed  the  Charter  and  the 
New  Poor  law  to  the  same  origin  to  which 
they  owed  many  evils  they  now  expe- 
rienced, and  many  more  with  which  they 
were  menaced,  the  consequences  of  which, 
if  he  were  not  much  mistaken,  might  yet 
be  severely  felt  by  persons  superior  to  those 
who  had  signed  this  petition.  The  origin 
of  this  movement  in  favour  of  the  Charter 
dated  about  the  same  time  they  had 
passed  their  Reform  Bill.  He  was  not 
going  to  entrap  the  House  into  any  dis- 
cussion on  the  merits  of  the  constitution 
they  had  destroyed ,  and  that  which  had 
replaced  it.  He  had  always  said,  that  he 
believed  its  character  was  not  understood 
by  those  who  assailed  it,  and  perhaps  not 
fully  by  those  who  defended  it.  All  would 
admit  this— the  old  constitution  bad  an 
iotelligible  prioQiplei  which  the  present 


had  not.  The  former  invested  a  small 
portion  of  the  nation  with  pdaical  rightd. 
Those  rights  were  intrusted  to  that  nmM 
class  on  certain  conditions — that  tbey 
should  guard  the  civil  rights  of  the  great 
multitude.  It  was  not  even  left  to  them 
as  a  matter  of  honour;  society  was  «^ 
constituted,  that  they  were  intrusted  with- 
duties  which  they  were  obliged  to  fulM. 
They  had  transferred  a  great  part  of  tliat 
political  power  to  a  new  class,  whom  thej 
had  not  invested  with  those  great  public 
I  duties.  Great  duties  could  alone  coofer 
great  station,  and  the  new  class  which  had 
been  invested  with  political  station  had 
not  been  bound  up  with  the  great  mast  of 
the  people  by  the  exercrise  of  social  duties. 
For  instance,  the  administration  of  justice, 
the  regulation  of  parishes,  the  building  oC 
roads  and  bridges,  the  command  of  tb^ 
militia  and  police,  the  employmeot  of 
labour,  the  distribution  of  relief  to  the 
destitute — these  were  great  duties  whieh^ 
ordinarily,  had  been  confined  to  that  body 
in  the  nation  which  ei^yed  and  exsrcisM 
political  power.  But  now  they  bad  a 
class  which  had  attained  that  great  object/ 
which  all  the  opulent  desired ^politieal 
power  without  the  conditions  annexed  tm 
its  possession,  and  without  falfiiliog  th* 
duties  which  it  should  impose.  What  waa 
the  consequence?  Those  who  thus  pot* 
sessed  power  without  discharging  its  con- 
ditions and  duties  were  naturally  aox« 
ious  to  put  themselves  to  the  least  poast* 
ble  expense  and  trouble.  Having  gained 
that  object,  for  which  others  were  cootenl 
to  sacrifice  trouble  and  expense,  they 
were  anxious  to  keep  it  without  any  appeal 
to  their  pocket,  and  withotit  any  toat  of 
their  time.  To  gain  their  objects,  they 
raised  the  cry  of  cheap  governments— tlutt 
served  the  first :  to  attain  the  second,  they 
called  for  the  constant  interference  of  the 
Government.  But  he  contended,  thew 
could  not  have  a  cheap  and  centraliaed 
Government, and  maintain  at  the  same  tiaae 
the  civil  rights  of  the  people  of  England. 
He  believed  this  was  the  real  cause  of  the 
Charter ;  a  large  body  of  the  people  found 
out  that  their  civil  rights  had  been  in* 
vaded.  They  had  invaded  their  dvil 
rights.  The  New  Poor  Law  Act  was 
an  invasion  of  their  civil  rights.  They 
could  not  deny,  that  they  had  based  that 
New  Poor  Law  upon  a  principle  that 
outraged  the  whole  social  duties  of  ihe 
State— the  mainstay,  the  living  source  of 
the   robostoesi  of  thd   comg^mwealtbt 
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They  taught  the  destitute  hot  to  look  for 
relief  to  those  who  were  their  neighbours, 
hot  to  a  distant  Government  stipendiary. 
Tkejf  tavght  the  nnfortunate  labourer,  that 
ho  had  BO  legal  claim  to  relief —that  the 
relief  he  should  receive  must  be  an  affair 
of  charity ;  and  he  believed,  that  the  dis- 
content such  alterations  had  occasioned 
was  really  the  vis  inertict  of  which  the 
active  sedition  of  the  country  had  availed 
itself-^lhts  movement  for  the  Charter. 
He  knew  it  would  be  said,  that  Gentlemen 
on  that  (the  Opposition)  sfde  of  the  House, 
were  answerable  for  the  New  Poor-law  as 
well  as  others.  He  admitted  it :  but  the 
people  of  the  country  did  not  visit  its 
enactment  with  the  same  acrimony  upon 
those  who  assisted  as  upon  those  who  ori- 
ginated it ;  and  for  this  reason,  they  could 
not  fofget  that  they  assisted  the  party 
opposite  to  obtain  power,  and  the  feeling 
of  disappointment,  the  vindictive  senti- 
nent  was  excited  only  by  the  Government 
and  its  sopporters,  not  bv  those  who  were 
opposed  to  them,  although  joining  in  pass- 
ing that  b9i.  He  thought  their  consent- 
big  to  such  a  bill  was  a  very  great  blunder. 
The  fact  was«  when  the  Tory  party,  shat- 
terod,  and  apparently  destroyed*  rose  from 
the  stupor  ra  which  they  found  themselves, 
they  began  to  think  they  should  have  a 
sKce  of  the  cake  and  fruits  of  reform — that 
they  ^hoald  have  some  of  the  advantages  of 
th«  cheap  government  system — and  he  be- 
lieved they  would  yet  rue  the  day  they  did 
so,  for  they  had  acted  contrary  to  princi- 
ple— the  principle  of  opposing  everything 
lite  central  gevernmenr,  and  favouring  in 
every  ponible  degree  the  distribution  of 
power.  He  admitted,  that  the  prayer  of 
the  Nattooal  Petition  involved  the  great 
Mlacy  of  supposing  that  social  evils 
woald  be  cored  by  political  rights ;  but 
the  fallacy  was  not  confined  to  these  poor 
Chartists.  He  had  never  passed  an  even- 
ing in  that  House  that  he  did  not  bear 
sooie  hoo.  Gentleman  say,  that  the  people 
were  starving,  and  that  the  only  remedy 
was  bo«sehokl  suffrage.  Was  that  pro- 
position less  absurd  than  the  prayer  of  this 
petilioo  which  had  been  so  severely  criti- 
cised by  the  noble  Lord  ?  The  petitioners 
deoMnded  annual  Parliaments ;  but  whe- 
.tber  a  man  called  for  annual  or  triennial 
ParliameBts,  undoubtedly  the  change  ap- 
plied for  was  great  in  either  case,  and 
he  did  not  think  the  noble  Lord  was  jus- 
tified in  speaking  in  terms  of  derision. 
At  least,  it  was  futile  to  attempt  drawing 


the  line  between  the  requirements  of  the 
petition  and  the  suggestions  of  some  of  his 
own  supporters.  The  fact,  however,  was, 
although  the  opinions  of  some  of  the  sup<» 
porters  of  the  noble  Lord*s  Government 
might  be  somewhat  in  advance  of  his  own, 
they  were  still  supposed  to  be  perfectly 
compatible  with  the  esercise  of  political 
powers  by  that  class  he  had  created,  by 
whose  influence  he  had  obtained  place, 
and  with  whose  assistance  he  still  hoped 
to  retain  power.  But  if  the  noble  Lord 
supposed,  that  in  this  country  he  could 
establish  a  permanent  Government  on 
what  was  styled  now-a-days,  a  monarchy 
of  the  middle  classes,  he  would  be  in- 
dulging a  great  delusion,  which,  if  per- 
sisted in,  must  shnke  our  institutions  and 
endanger  the  Throne.  He  believed,  such 
a  system  was  actually  foreign  to  the  cha- 
racter of  the  people  of  England.  He  be- 
lieved, that  in  this  country,  the  exercise  of 
political  power  must  be  associated  with 
great  public  duticit.  The  English  nation 
would  concede  any  degree  of  political 
power  to  a  class  making  simultaneous  ad- 
vances in  the  exercise  of  the  great  social 
duties.  That  was  the  true  principle  to 
adhere  to ;  in  pro|>ortion  as  they  departed 
from  it,  they  were  wrong ;  as  they  kept  by 
it,  they  would  approximate  to  thkt  happy 
state  of  things  which  had  been  described 
as  so  desirable  by  the  hon.  Member  for 
Birmingham.  The  noble  Lord  had  an- 
swered the  speech  of  the  hon.  Member  for 
Birmingham,  but  he  had  not  answered  the 
Chartists.  The  hon.  Member  for  Birming- 
ham had  made  a  very  dexterous  speech,  a 
skilful  evolution  in  favour  of  the  middle 
classes.  But  although  he  had  attempted 
to  dovetail  the  Charter  on  the  Birmingham 
Union,  all  that  had  recently  taken  place 
on  the  appearance  of  the  Chartists  before 
the  leaders  of  the  union  newly-created 
magistrates,  and  the  speeches  by  members 
of  the  Convention  within  the  last  few  days, 
led  to  a  very  different  conclusion.  There 
he  found  the  greatest  hostility  to  the  mid- 
dle classes.  They  complained  only  of  the 
government  by  the  middle  classes.  They 
made  no  attack  on  the  aristocracy — none 
on  the  Corn-laws-- but  upon  the  newly- 
enfranchised  constituency,  not  on  the  old 
— upon  that  peculiar  constituency  which 
was  the  basis  of  the  noble  Lord's  Go- 
vernment. He  was  aware  this  subject  was 
distasteful  to  both  of  the  great  parties  in 
that  House.  He  regretted  it.  He  was  not 
ashamed  to  say,  however  much  he  disap- 
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proTed  of  tbe  Charter,  he  sympathised  with 
the  Chartists.  They  formed  a  great  body 
of  his  countrymen;  nobody  could  doubt 
they  laboured  under  great  grievances,  and 
it  would  indeed  have  been  a  matter  of  sur- 
prise and  little  to  the  credit  of  that  House, 
if  Parliament  had  been  prorogued  without 
any  notice  being  taken  of  what  must  al- 
ways be  considered  a  very  remarkable 
social  movement.  They  had  now  sat  five 
months ;  their  time  had  not  been  particu* 
larly  well  occupied,  and  he  would  just  call 
to  the  attention  of  the  House  some  of  the 
circumstances  which  had  occurred  with 
reference  to  this  subject.  Early  in  the 
Session  they  had  heard  of  lords-lieutenant 
of  counties^  noblemen  and  gentlemen  of 
great  influence,  leaving  the  metropolis, 
travelling  by  railroads,  putting  themselves 
at  the  head  of  the  yeomanry,  capturing 
and  relieving  towns,  and  returning  just  in 
time  to  vote  on  some  inn  port  ant  division  ; 
and  certainly  he  should  have  expected 
that  some  notice,  at  least,  would  have 
been  taken  of  the  occurrence  by  the  noble 
Lord,  the  Secretary  of  State  for  the  Home 
Department  A  short  time  afterwards,  the 
petition  called  the  '<  National  Petition,*' 
was  brought  forward  by  the  hon.  Gentle* 
man*  He  called  it  the  National  Petition 
by  courtesy.  The  noble  Lord  had  been 
critical  upon  it — he  said,  it  was  not  na- 
tional ;  the  noble  Lord  also  said,  he  was 
at  the  head  of  the  reform  Government, 
which  some  ventured  to  think  was  not  a 
reform  Government.  They  should  take 
titles  as  they  found  them ;  but  it  had  a 
very  ^ood  title  to  be  called  '' national" 
when  It  was  signed  by  a  large  portion  of 
the  nation.  By  a  sort  of  chilling  courtesy, 
the  hon.  Member  was  allowed  to  state 
the  contents  of  the  petition,  but  the  noble 
Lord  said  nothing — he  gave  no  sign,  and 
>l  was  only  by  an  accident,  he  believed, 
they  had  been  favoured  with  his  remarks 
that  evening  •— remarks  which  showed 
great  confidence  in  the  state  of  the  coun- 
try, in  the  temper  and  virtue  of  the 
labouring  classes  —  great  confidence  in 
himself  and  in  his  Government.  He 
hoped  the  noble  Lord  had  good  and  eiB- 
eient  reasons  for  the  tone  of  confidence 
which  he  had  assumed,  and  the  air,  he 
wo«ild  not  say  of  contumely,  but  of  cap- 
tioosnese  with  which  he  had  met  this 
motion.  The  observations  of  the  noble 
Lord  would  go  forth  to  the  world,  and  if 
the  inference  he  drew  from  them  were 
wrong,  prompt  justice  would,  no  doubt, 


be  done  him.  The  noble  Lord  might 
despise  the  Chartists ;  he  ntight  detpisa 
1,280,000  of  his  fellow^subjects  because 
they  were  discotitented ;  but  if  be  were 
a  Minister  of  the  Crown,  he  should  not  ao 
treat  them,  even  if  he  thought  them  un- 
reasonable. The  noble  Lord  had  his  colo- 
nies in  a  condition  so  satisfactory — the 
war  in  the  East  seemed  drawing  to  a  close 
— his  monetary  system  was  in  so  healthy 
a  state — ^that  he  could  afford  to  treat  with 
such  nonchcdanee  a  social  insurrection  at 
his  very  threshold.  Perhaps  it  was  in  vain 
to  expect,  whatever  might  be  the  state  of 
the  country,  much  attention  from  her 
Majesty's  Government.     Their  timeM 


so  absorbed,  so  monopolized,  in  trying  to 
make  Peers,  and  promising  to  make  Ba- 
ronets,  that  but  little  time  could  now  be 
given  by  them  to  such  a  subject  as  this; 
but  probably  in  the  recess,  when  cabinet 
councils  would  be  held  more  frequently^ 
they  would  give  it  some  considaration* 
He  believed  that  if  they  did  not,  and  that 
if  th€^  treated  it  as  a  mere  temporary  ebQl- 
lition,  which  was  rather  the  result  of  a 
plethoric  vein  than  of  any  other  cauae* 
they  would  be  grievously  mistaken;  for 
the  seeds  were  sown,  which  would  grow 
up  to  the  trouble  and  dishonour  of  the 
realm.  He  was  convinced  that  if  they 
persisted  in  their  present  system  of  cheap 
and  centralized  government,  they  would 
endanger  not  only  the  national  character 
but  also  the  national  throne. 

Mr.  Hume  thought  that  the  taunt  which 
the  hon.  Member  for  Maidstone  had 
thrown  out  against  her  Majesty's  Minis- 
ters was  scarcely  justified  by  the  circiim« 
stances  of  the  case  ;  for  if  the  Memberv 
on  the  Ministerial  side  of  the  House 
had  done  little  this  Session,  the  hon. 
Members  on  the  other  side  had  done  atill 
less  to  forward  public  objects.  He  agreed 
with  the  hon.  Member  that  there  was  a 
general  discontent  prevailing  among  the 
labouring  classes,  but  must  remark,  at  the 
same  time,  that  it  was  impossible  for  the 
measures  of  any  particular  Government  to 
have  produced  that  organization  of  them 
which  they  saw  existing  at  present.  That 
organization  arose  out  of  deep  and  ge- 
neral discontent,  and  that  discontent*  he 
believed,  was  generated  by  the  disap- 
pointed expectations  of  those  who  had 
cordially  joined  with  the  Government  in 
carrying  the  Reform  Bill  of  1832.  He 
believed  that  the  people  had  expected 
greater  and  better  results  from  that  biU» 
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than  any  which  they  had  yet  experienced, 
and  that  they,  unfortanately,  nad  been 
sererely  diaappointed.  Having  suffered 
patiently  for  years,  in  the  hope  of  obttin- 
mf  relief,  and  haring  at  length  discovered 
that  no  relief  was  to  be  afforded  to  them, 
they  had  been  reduced  to  a  state  of  com- 

eete  despair.  As  the  hon.  Member  for 
aidstoae  intimated  that  he  had  not  read 
the  petitioQ  recently,  he  had  handed  over 
to  him  a  copy  of  it,  and  he  had  enter- 
tained hopes  that  the  hon.  Member  would 
attend  to  its  prayer ;  for  he  was  sorry  to 
say  that  the  speech  of  his  hon.  Friend,  the 
Member  for  Birmingham,  who  made  the 
motion,  and  of  the  hon.  Member  who 
seconded  it,  and  of  the  noble  Lord  who 
opposed  it,  had  nothing  to  do  with  the 
prayer  of  the  petition.  That  petition  con- 
taloed  no  prayer  for  a  paper  currency. 
Except  so  far  as  regarded  cheap  bread, 
the  subject  of  currency  was  not  intro- 
duced into  the  petition.  Though  the  peti- 
tioners might  have  suffered  by  the  New 
PoorJaw,  they  said  nothing  about  it  in 
dieir  present  petition.  The  noble  Lord 
had,  therefore,  not  dealt  fairly  either  with 
(he  petitioners  or  with  their  petition.  They 
prayed  for  a  change  in  the  constitution  of 
the  Commons  House  of  Parliament,  and 
for  an  amended  representation  of  the 
people  within  it.  The  petitioners  came 
before  the  House  with  this  prayer,  and 
by  this  prayer  alone  ought  they  to  be 
judged.  The  noble  Lord  had  been  ac- 
eased  of  treating  the  petition,  if  not  with 
contempt  at  least  with  captiousness.  He 
had  heard  every  syllable  of  the  present 
debate,  and  he  was  bound  to  say  that 
(hough  the  noble  Lord  might  have  thrown 
eoQtempt  upon  the  doctrines  contained  in 
the  petition  as  being  in  opposition  to  his 
own,  he  had  not  treated  the  petitioners 
with  any  thing  that  bore  the  semblance  of 
contempt  or  disregard.  The  noble  Lord 
had  asked  whether  universal  suffrage 
would  produce  cheap  bread  or  any  other 
of  the  ameliorations  which  the  petitioners 
leqoired.  Now,  in  replying  to  that  ques- 
(ion,  he  would  tell  the  noble  Lord  what 
changes  he,  as  well  as  the  petitioners,  ex*- 
pected  to  result  from  universal  suffrage ; 
and  here  be  would  observe,  that  it  was 
not  exactly  fair  in  the  noble  Lord  to  mix 
ap  with  this  petition  a  bill  drawn  by 
tbe  Lord  knows  who,  and  containhg 
malters  which  would  completely  counter- 
act aB  the  ubjects  which  the  petitioners 
Were  anxioos  to  obtain.     He  concnrrsd 


entirely  in  the  principles  on  which  the 
Charter^  as  it  was  called,  was  founded ; 
and  could  prove,  if  need  were,  that  some 
of  the  ablest  men  in  this  country  had 
promulgated  at  least  three  out  of  the  five 
principles  which  it  contained.  The  peti- 
tioners stated  that: — 

'^Tbe  energies  of  a  mighty  kingdom  had 
been  wasted  in  building  up  the  power  of  sel- 
fish and  ignorant  men,  and  that  its  resources 
had  been  squandered  for  their  aggrandise* 
menu'' 

They  likewise  stated  : — 

**  That  the  good  of  a  party  had  been  ad- 
vanced to  the  sacrifice  of  the  good  of  the 
nation-*tbat  the  few  had  governed  for  the  in- 
terest of  the  few,  while  the  inteieat  of  tke 
many  bad  been  neglected,  or  iosoleutly  and 
tyrannously  trampled  on." 

They  added  further,  that 

^  They  looked  upon  the  Reform  A et  as  the 
machinery  of  an  improved  legislation«*-^here 
the  will  of  the  mastem  woaikl  ba  at  length  po- 
tential;** 

And  they  complained  that  **  they  had 
been  bitterly  and  basely  deceived.** 
Now,  could  any  man  lay  his  hand  to  his 
heart  and  say  that  there  was  not  mneh  of 
truth  in  these  statements?  Could  any 
man  say,  that  the  House  at  present  re- 
presented fully,  fairly,  and  flreely,  the 
sentimentsof  the  people  of  England  ?  Why, 
it  was  notorious  that  at  present  the  House 
was  chosen  by  less  than  a  sixth  part  of  the 
male  adult  population.  If  he  were  to 
give  the  definition  of  a  freeman,  as  it  was 
laid  down  by  Blackstone,  Sir  T.  Smith, 
and  the  great  Lord  Camden,  they  would  And 
that  every  one  of  these  great  authorities 
laid  it  down  as  a  role  that  taxation  and 
representation  ought  to  go  together,  and 
that  no  man  could  be  considered  as  a 
freeman  who  had  not  a  voice  in  the 
election  *o(  those  representatives  who 
were  to  make  the  laws  under  mhkh  he 
was  to  live,  and  were  to  impose  the  taxes 
which  he  was  to  pay.  The  Chartists  said, 
that  they  were  slaves,  as  they  had  no 
voice  in  the  election  of  those  who  had 
the  power  to  make  laws  afllhcting  their 
lives,  their  liberties,  and  their  petty  pit- 
tances of  property ;  and  stated,  that  their 
sufferings  arose  principally  from  the 
source,  that  the  laws  were  passed  for  the 
benefit  of  the  few,  and  not  for  the  benefit 
of  the  many.  Now,  could  any  one  deny 
that  the  laws  were  partial,  and  adminis- 
tered unequally  among  the  rich  and  the 
poort     €k>uld  any  one  deny  that  the 
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taxation  of  the  country  rested  principally 
on  these  1,200^000  petitioners?  They 
were  the  principal  tax-payers,  for  the 
aristocracy  took  as  much  from  the  taxes 
as  they  contributed  to  them.  He  would 
now  tell  the  noble  Lord  how  universal 
sufiTrage  would  produce  cheap  bread.  The 
masses  would  send  to  the  House  of  Com- 
mons, men  who  would  repeal  the  Corn- 
laws,  and  all  the  taxes  which  made  food 
dear,  and  all  the  laws  which  benefitted 
the  few  and  not  the  many.  In  calling  for 
universal  suffrage,  the  Chartists  came 
before  the  House  with  the  very  best  of 
precedents,  though  he  must  say,  that  if  they 
took  his  advice,  they  had  better  lay  aside 
the  phrase  "  Universal  Suffrage,'*  and 
use  the  phrase  "  Extension  of  Suffrage," 
in  its  stead.  He  also  wished  that  they 
would  not  call  their  meetings  by  the  name 
of  National  Convention,"  as  that  was 
a  name  which  reminded  men  of  events 
which  every  one  must  wish  to  forget.  He 
must,  however,  remind  the  House  that 
in  the*year  1779  and  1780  delegates  were 
sent  up  to  an  assembly  in  London  from 
no  less  than  twenty  five  different  counties 
and  from  the  cities  of  York,  Bristol,  and 
Gloucester,  and  the  towns  of  Cambridge, 
Nottingham,  Newcastle,  Reading,  and 
Bridgewater,  and  that  various  meetings  of 
them  took  place  on  the  subject  of  Parlia- 
mentary Reform — at  several  of  which  the 
late  Mr.  Pitt,  the  idol  of  gentlemen  on  the 
other  side  of  the  House,  attended.  He 
held  in  his  hand  the  resolution  they  passed 
on  the  20th  of  March,  1780,  by  which 
they  called  for  the  shortening  of  the  du- 
ration of  Parliaments  to  one  year,  and  re- 
cited two  acts  of  the  reign  of  Edward  3rd, 
by  which  it  was  ordained  that  Parliament 
should  be  holden  in  every  year  once,  and 
more  often  if  need  be.  [Laughter.]  Hon. 
Gentlemen  might  laugh  at  that  expres- 
sion^  and  he  knew  what  their  laugh 
meant :  but  he  had  already  seen  two  Par- 
liaments holden  in  one  year,  and  he  had 
no  objection  to  seeing  that  again.  The 
resolutions  likewise  stated  that  during  the 
whole  of  the  reign  of  Edward  3rd,  and  du- 
rmg  the  first  eighteen  years  of  the  reign  of 
his  successors,  writs  were  issued  for  the 
meeting  of  Parliament  once  in  each  year, 
and  sometimes  twice  in  the  same  year. 
The  meeting  of  delegates  resolved  in  con- 
sequence to  use  their  best  efforts  to  obtain 
a  law  extending  the  suffrage  very  largely, 
and  providing  for  the  taking  of  the  suf- 
frage at  the  public  expense.    He  further 


reminded  the  House,  that  on  the  3rd  of 
June,  1780,  the  Duke  of  Richmond  pre- 
sented a  bill  to  the  House  of  Lords,  for 
the  purpose  of  restoring  to  the  people  their 
right  of  voting  for  Members  of  Parliament. 
It  was  entitled,  "  an  Act  for  declaring  and 
restoring  the  natural,  unalienable,  and 
equal  right  of  all  the  Commons  of  Great 
Britain  (infants,  persons  of  insane  miud, 
and  criminals  incapacitated  by  law  only 
excepted)  to  vote  in  the  election  of  their 
Representatives  in  Parliament."  The  heads 
of  that  bill  were,  that  *'  Parliament  in 
future  should  last  but  one  year,  that  the 
number  of  Members  should  continue  to  be 
558,  that  every  man  born  a  subject  of 
Great  Britain,  should  be  entitled  to  a  vote 
at  the  age  of  twenty-one  years;  that 
every  county  should  be  divided  into  dis- 
tricts, and  that  such  districts  should  be 
called  boroughs.*'  This  bill  then  of  the 
Duke  of  Richmond,  cariied  out  nearly 
every  one  of  the  five  principles  asserted  at 
present  by  the  Chartists.  Again  the  friends 
of  tlie  people  in  1792  formed  an  assocta- 
tion,land  proclaimed  almost  the  very  same 
principles.  He  held  in  his  hand  a  copy 
of  the  resolutions  passed  on  the  30tli  of 
May,  1792,  by  that  association,  Mr.  W. 
Smith,  the  late  Member  for  Norwich, 
being  in  the  chair.  Of  that  association  he 
believed  that  his  hon.  Friend,  the  Member 
for  Middlesex,  and  the  hon.  Member 
for  Hereford,  were  the  only  two  survivors 
then  in  the  House.  He  regretted  that  the 
hon.  Member  for  North  Wiltshire  was  not 
in  his  place,  for  he  held  in  bis  hand  aa 
extract  from  a  speech  which  that  hon. 
Baronet  had  made  on  the  15th  of  June, 
1809,  and  which  went  the  full  length  of 
the  present  petition.  On  that  occasion  the 
hon.  Baronet  proposed, 

**  First,  that  freeholdent,  householders,  and 
others,  subject  to  direct  taxattou  in  sappoit  oC 
the  poor,  the  Church,  and  the  State,  shooll 
be  requited  to  elect  Members  to  serve  in  Par« 
liaroent;  secondly,  that  each  county  should  be 
subdivided  according  to  its  taxed  male  popu- 
latioD,  and  each  subdivision  reauired  to  eleet 
one  Representative;  thirdly,  that  the  votes 
should  be  taken  in  each  parish  by  the  parish 
oflScers,  and  that  all  the  elections  should  be 
finished  in  one  and  the  same  day ;  and,  fourUir 
ly,  that  Parliament  should  be  brought  back  to 
a  constitutional  duration.'' 

The  hon.  Baronet  then  proceeded  aa 
foUows : — 

*'  I  have  stated  fally  and  dispassionately,  and 
I  hope  clearly  and  satisfactorily,  to  this  House^ 
and  to  the  public^  the  remedy  for  all  our 
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grievances,  wbidi  I  have  been  so  often  called 
Qpon  to  produce.  I  have  obeyed  that  call ; 
in  that,  at  least,  I  hope  I  have  given  satisfac- 
tion. The  remedy  I  have  proposed  is  simple, 
constitutional,  practicable,  and  safe,  calculated 
to  give  satisfaction  to  the  people,  to  preserve 
the  rights  of  the  Crown,  and  to  restore  the 
balance  of  the  constitution.  These  have  been 
the  objects  of  my  pursuit ;  to  these  have  I  al- 
ways directed  my  attention ;  higher  I  do  not 
aspire,  lower  I  cannot  descend.** 

It  was  not  uninteresting  to  obeerve  the 
opposite  definitions  given  of  Universal 
Suff'rage,  by  Tory  and  Radical  writers.  In 
Blackwoo(F%  Magazine,  it  was  described  as 
meaning 

"  The  destruction  of  property,  order,  and 
civilization ;  impracticable  in  an  old  and 
highly  peopled  State;  and  necessarily  ruinous 
to  the  security  of  life  and  liberty/' 

On  the  other  band,  the  Chartists  as- 
serted that 

"  To  deprive  any  member  of  the  community 
of  his  right  to  vote,  in  making  the  laws,  or 
electing  those  who  are  to  make  them,  was  nei- 
ther more  nor  less  than  an  outlawry  of  such 
individual — putting  him  out  of  the  pale  of  the 
Constitution — that  it  is,  in  fact,  a  robbery,  if 
the  least  particle  of  his  property  is  touched  for 
tte  parpotes  of  the  community  which  thus 
txclades  him — that  a  man  deprived  of  his 
vote  is,  to  all  intents  and  purposes,  a  slave, 
for  he  is  wholly  dependent  on  others  for  life, 
and  liberty,  and  comfort,  which  he  is  obliged 
io  commit  to  the  care  and  keeping  of  persons 
vhom  he  despises,  perhaps  detests." 

Hebekl  by  this  opinion  ;  and  in  its  sup- 
port he  wooid  quote  two  high  authorities 
— the  noble  Lord,  (J.  Russell)  and  Earl 
Grey.  The  noble  Lord,  in  introducing 
the  Reform  Bill,  said, 

"  In  the  ancient  Constitution  of  tlie  coun- 
try, no  man  could  be  taxed  for  the  support  of 
Um  Stale  who  liad  not  consented,  by  himself 
or  bis  representatives,  to  such  tax." 

How  could  the  noble  Lord,  after  making 
that  declaration  to  induce  the  House  to 
past  the  Reform  Bill,  now  laugh  at  the 
demand  for  Universal  Suffrage?  Either 
the  tioUe  Lord  roust  have  a  short  memory, 
or  he  must  have  marvellously  altered  his 
opinions.  Earl  Grey  said,  speaking  of 
the  Reform  Bill,  and  he  (Mr.  Hume)  would 
apply  it  to  the  Chartist  petition, 

"  I  Mieve  the  measure  to  be  one  of  peace 
and  conciliation.  In  1786  (the  noble  Earl 
continued)  I  supported  Mr.  Pitt  in  his  measure 
for  shortening  Parliaments — and  making  the 
House  of  Commons  more  fully,  fairiy,  and 
freely,  representing  the  people.'* 

VOL.XL1X.    {JJS} 


If  he  were  asked,  would  Household 
Suffrage  give  cheap  bread?  he  would  reply, 
that  it  would  send  into  that  House  men 
who  would  better  attend  to  the  wants  and 
interests  of  the  community  ;  and  he  would 
say  openly,  that  he  supported  it,  and  had 
proposed  it,  as  a  step  to  a  more  extensive 
reform*  The  condition  of  the  country  ren- 
dered absolutely  essential,  in  his  opinion, 
some  immediate  progress  towards  further 
reform,  and  if  household  suffrage  had 
been  conceded,  he  believed  it  would  have 
stopped  much  of  the  discontent  that  pre- 
vailed. He  begged  pardon  of  the  House 
for  having  so  long  trespassed  upon  them, 
but  he  felt  that  it  vms  most  important  to 
the  best  interests  of  the  country,  that  when 
a  petition  came  up,  signed  by  1,200,000 
of  the  industrious  classes,  they  should  be 
treated  with  consideration  and  respect. 
They  deplored  the  want  of  education,  and 
complained  that  the  House  had  neglected 
its  duty,  in  spreading  that  enlightemneiU 
of  the  popular  mind,  which  would  be  the 
best  basis  of  a  strons  and  good  Govern*' 
ment.  They  wished  not  to  affect  the 
interests  of  the  aristocracy,  or  the  stability 
of  the  Throne,  but  they  wished  to  keep 
the  aristocracy  in  their  proper  sphere^  and 
to  give  the  Commons  of  England  their 
due  weight  and  influence.  He  entreated 
the  House  to  devise  means  of  giving  satis- 
faction to  the  now  discontented  masses. 
And  he  did  implore  the  noble  Lord  well 
to  consider  if  the  Constitution  would  not 
be  more  endangered  by  resisting  these  de« 
mands,  than  by  basing  the  GoTcmment 
on  the  suffrages  of  four  or  five  millions  of 
electors.  If  the  noble  Lord  rejected  these 
demands,  he  believed  that  the  best  insti- 
tutions of  the  country  would  be  perilled — 
but  if  every  man  in  the  country  had  a 
vote,  he  believed  men  would  be  sent  to 
this  House,  anxious  to  correct  abuses,  and 
especially  to  control  unnecessary  ex- 
penses, and  to  give  to  industry  its  due 
reward.  On  these  considerations,  there- 
fore, he  should  give  bis  support  to  the 
motion. 

Mr.  Slaney  said,  he  could  not  agree  to 
going  into  Committee  on  a  petition  whick 
asked  so  large  an  alteration  in  the  consti- 
tution, and  one  which  appeared  to  him  not 
at  all  calculated  to  lead  to  the  end  which 
the  petitioners  professed  to  have  in  view. 
He  would  have  been  willing  to  give  to  their 
prayer  every  consideration,  if  he  believed 
that  it  was  in  any  degree  likely  to  forward 
their  own  object.    They  com[~ 
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tbey  were  suffering  mider  deep  distreu. 
Nobody  could  doubti  who  had  read  their 
petition,  that  they  greatly  exaggerated  in 
their  statements,  and  that  these  statements 
were  not  derived  from  the  petitioners  them- 
selves, but  were  suggested  to  them  by  evil 
oouosellors.  Still,  be  lamented  that  be 
was  obliged  to  confess  the  existence  of 
great  distress  among  the  lower  orders,  and 
to  relieve  this  distress  he  hoped  and  trusted 
that  something  might  be  done.  He  wished 
(o  turn  from  the  political  part  of  the  sub- 
jecty  and  to  avoid  entering  into  the  inter- 
minable discussions  connected  with  tlie 
corn-laws,  and  the  currency,  and  the  poor- 
laws.  The  petitioners  required  a  remedy, 
of  which  he  doubted  the  propriety ;  nay, 
he  believed  that  the  very  fact  of  going 
into  Committee  on  such  a  proposition, 
would  tend  to  unsettle  the  public  mind, 
and  shake  the  confidence  of  capitalists  in 
the  stability  of  things.  The  population 
bad  increased  six  times  more  in  the  large 
towns  than  in  the  country  ?  but  no  corre- 
sponding alteratbn  bad  taken  place  in  the 
provision  for  the  comforts  and  improve- 
ment of  the  people.  In  Manchester,  Li- 
veq>ool,  Birmingham,  and  other  large 
towns,  one  in  seven  or  one  in  ten  of  the 
population  lived  io  great  distress.  No 
care  was  taken  of  the  health  of  the  people, 
who  were  crowded  together  in  small  damp 
bouseSy  and  filthy  cellars  without  venti- 
lation. Could  any  man  doubt  that  Par- 
liament bad  neglected  the  education  and 
moral  culture  of  the  people?  The  Govern- 
ment was  entitled  to  credit  for  the  mea- 
sures which  they  had  brought  forward,  but 
they  were  generally  marred  in  their  pro- 
gress. The  Members  of  that  House  had 
used  their  power  rather  for  their  own  ag- 
grandizement, than  for  the  benefit  of  the 
people.  He  hoped  he  should  soon  see 
them  adopt  practical  measures  for  in- 
fusing foresight  and  providence  into  the 
habits  of  the  people,  which  were  so  much 
more  essential  to  them  than  to  the  higher 


Mr.  O'ConneU.  I  must  claim  the  in- 
dulgence of  the  House  whilst  I  express 
my  opinions  on  this  occasion;  because 
having  taken  a  decided  part  against  the 
Chartists  out  of  this  House,  I  feel  it  to  be 
my  duty  to  declare,  that  I  am  favourable 
to  the  principle,  but  not  to  the  details  of 
this  petition.  I  don't  agree  to  the  adpp- 
tioQ  of  the  entire  Charter,  but  I  think 
there  is  a  portion  of  it  which  ought  to  be 
worked  out.    I  cannot  certainly  consent 


to  annual  Parliaments.  I  am  coofiaoed, 
that  if  annual  Parliaments  were  adopted, 
they  would  become  so  much  a  matter  of 
course,  that  instead  of  creating  the  riot 
and  tumult  which  were  apprehended,  they 
would  become,  at  in  many  places  in  Ame* 
rica,  matters  of  indifference,  and  not  pro- 
duce 80  good  a  selection  as  if  they  oc*- 
curred  less  frequently.  I  candidly  admit 
1  am  a  thorough  Radical  Reformer,  there- 
fore I  am  for  the  utmost  practical  extension 
of  the  suffrage.  1  am  not  for  an  universal 
suffrage,  because  I  consider  it  totaUy  ia« 
applicable  to  the  existing  state  of  society. 
The  Chartists  themselves  do  not  mean 
universality  of  suffrage,  though  they  seena 
to  call  for  it ;  for  they  admit  an  exception 
to  their  demand,  which  does  not  exist  in 
the  East-India  House  and  the  Bank,  by 
excluding  females  from  the  right  of  voting^. 
But  I  confess  the  noble  Lord  did  not,  in 
my  mind,  state  any  argument  against  ge- 
neral suffrage,  that  is,  a  suffrage  co- 
extensive with  the  existence  of  freedom  of 
action  on  the  part  of  those  enjoying  it.  I 
don't  think  that  apprentices  or  servants 
should  have  a  vote,  or  any  one  over  wbooe 
opinion  a  direct  dominion  could  be  eier^ 
cised;  but  within  that  limit  (which  it 
rather  an  extensive  one)  !  want  to  know 
why  any  Englishman  should  be  deprived 
of  this  right?  I  do  not  see  in  this  oountryt 
as  in  the  West  Indies,  a  master  class  of 
one  colour,  and  a  slave  class  of  another. 
If  I  saw  in  England  a  superiority  of  one 
class  over  another,  in  point  of  moral, 
physical,  and  intellectual  power,  I  should 
assent  to  the  dominion  which  is  implied 
by  the  present  state  of  things.  But  as  the 
wealthy  class  does  not  possess  any  such 
advantage,  I  utterly  deny  the  right  of  the 
wealthy  class  to  call  theniselves  the  metier 
class,  and  to  make  the  poor  the  sh&ve  datt, 
depriving  them  of  all  share  in  the  repre- 
sentation or  power  of  interfering  in  the 
making  of  laws.  My  hon.  Friend  near 
me  (Mr.  Hume)  showed  from  the  text- 
writers  on  our  law,  that  taxation  and 
representation  were  correlative.  Indeed, 
so  familiar  is  this  principle  to  the  mind 
of  every  lawyer,  that  the  right  hon« 
Member  for  Ripon  (Sir  £.  Sugden) 
last  night,  dwelt  on  the  cruelty  of  tnz- 
ing  the  Canadians  without  allowing  them 
the  right  of  choosing  their  representativet. 
The  man  who  is  taxed  withot  being  repre* 
sented  is  robbed  of  his  money,  and  what 
he  is  made  to  contribute  towards  tin 
exigencies  of  the  State,  he  does  not  pey 
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aeeofcHBg  to  the  process  of  liw.  I  should, 
tben^  place  the  poor  man  and  the  rich 
man  on  a  perfect  equality,  bein^  con- 
meed,  that  if  JOB  deprire  either  of  his 
Tola,  you  rob  hnn  of  his  property  by  tax- 
mg  him  without  his  consent.  Now,  how 
does  this  question  of  the  suiTrage  stand 
at  present?  What  proportion  of  the 
adoK  population  possess  it  ?  Why  nine- 
tecD  per  cent,  is  the  miserable  proportion 
in  which  the  people  enjoy  the  franchise. 
The  remaining  eighty-one  per  cent,  are 
deprived  of  TOtes.  How  is  it  in  Ireland  ? 
Fbiir  per  cent,  of  the  whole  adult  popula- 
tion possess  a  right  of  voting — a  con- 
temptible minority  of  the  people  of  Ire- 
laad.  This  is  nothing  imagmary.  It  is  a 
•erious-— a  real  grievance.  And  when 
eighty-one  persons  out  of  every  hundred 
are  unjustly  deprived  of  the  right  of 
voting  in  England,  how  can  you  expect 
peace,  or  contentment,  or  quietude  as  long 
as  a  topic  of  that  kind,  so  powerful  in 
ilaelf,  is  left  in  the  hands  of  any  man  who 
chooses  to  agitate  the  public  mind  ?  And 
ca«  you  imagiDe  that  we  Irish  agitators 
will  not  nnke  use  of  the  powerful  argu- 
ment with  which  we  are  furnished  in  the 
fiict,  that  ninety-six  out  of  every  hundred 
persons  in  Ireland  are  shut  out  from  all 
control  over  the  laws?  But  you  have 
adopted  the  fantastic  principle  of  resting 
the  right  of  voting  on  \0L  annual  value, 
and  you  have  been  guilty  of  the  prepos- 
tarotts  injustice  of  vesting  the  franchise  in 
inert  matter,  a  house  or  a  farm,  whilst 
yoa  disqualify  the  labouring  man,  whose 
wages  amount  to  much  more  than  your 
favosrite  standard.  And  after  these  things, 
yon  hope  to  be  secure  against  popular  at- 
tacks, conscious  as  the  people  are  of  the 
grievances  which  they  endure,  and  their 
saoseoif  their betngembittered  by  the  reflec- 
tion, that  they  are  incapable  of  removing 
tbem,  because  they  are  prevented  from 
cnjoyiag  the  right  of  voting  possessed  by 
^1^  fdlow^itizens.  I  shall  not  enter 
upon  the  topic  of  the  ballot,  though  I  am 
decidedly  for  it.  I  shall  not  allude  to  the 
questioD  of  qualification  further  than  to 
say,  that  the  absurd  anomaly  at  present 
SKwts,  that  Memtiers  for  Ireland  and  Eng 
land  are  obHeed  to  qualify,  whilst  those 
lor  Scotland  do  not  qualify  at  all.  As  to 
the  paymoat  of  Members  for  their  attend- 
ance, it  cannot  be  supposed  that  I  should 
be  vary  unlavoarable  to  that  principle, 
and  I  have  therefore  no  hesitation  in  sup- 
^porting  it.    But  what  I  wish  to  impress 


on  the  House  is,  that  your  exdasive  laws 
at  present  iafose  iVesh  discontent  into  the 
sullen  spirit  in  which  it  is  natural  to  expect 
that  the  people,  situated  as  they  are, 
shoukl  give  way.  It  unfortunately  hap- 
pens, that  in  every  countrv  the  poorer 
classes,  from  beins  crowded  into  towns, 
from  sickness,  accident,  and  the  variations 
of  trade,  suffer  what  are  to  them  the 
greatest  calamities.  You  aggravate  this 
real  and  substantial  grievance  b^  imposing 
on  tho^e  subject  to  it  political  inferiority. 
I  am  thoroughly  convinced,  that  the  pre* 
sent  system  of  exclusive  voting,  and  the 
aristocratic  mode  in  which  this  House  is 
elected,  would  have  yielded  to  popular 
discontent,  but  for  the  conduct  of  the 
Chartists.  If  it  had  not  been  for  the  re 
commendation  to  use  physical  force— if  it 
were  not  for  the  ridiculous  folly  exhibited 
in  their  scheme  of  measures,  and  particu- 
larly in  the  advice  to  go  to  the  savings^ 
banks,  and  take  out  the  money,  I  am 
persuaded  that  the  demands  of  the  people 
would  have  been  in  great  part  answered. 
What  triflers  and  idrots  these  men  muK 
he  1  If  they  had  any  desire  to  accomplish 
the  national  objects  of  the  people,  the? 
would  advise  them  to  save  and  deposit 
what  they  could  of  thev  earnings  in  the 
savingsMianks,  instead  of  advisrag  them 
to  go  and  squander  the  money  laid  up 
there.  Such  folly  could  only  have  its 
source  in  the  greatest  depravity.  They 
are  the  protectors  of  tlie  aristocratic  ex- 
clusionists  in  this  country.  Their  violent 
proceedings  have  scared  from  their  ranks 
the  middle  classes— the  strength,  sinew, 
and  bone  of  society.  Nothing  is  more 
familiar  than  to  read  in  the  newspapers 
now*a-days  treasonable  recommendatkms, 
for  any  reoommendaticm  to  alter  an  exist* 
ing  law  by  force  is  high  treason.  This 
traitorous  language  has  terrified  all  sober 
and  quiet  members  of  society,  and  at  a 
time  when  popular  opinions  were  fast 
gaining  ground,  these  men  have  cut  off 
the  resources  of  persuasion  and  argument. 
I  was  sorry  to  hear  the  noble  LotcI  (Lord 
John  Russell)  institute  a  comparison  be- 
tween aristocratic  and  democratic  Qo^ 
vernment.  In  one  respect,  the  noble 
Lord's  answer  to  the  hon.  Member  for 
Birmingham  was  perfect.  That  hon.  Mem* 
her  looks  forward  to- the  establishment  of 
the  democratic  principle  as  the  means  of 
obtaining  his  fovourite  paper  currency, 
with  a  perfect  freedom  from  fluctuations. 
The  noble  Lord  showed  that  these  fluclaa- 

K  2  Digitized  by  tiOOgle 


26a 


The  Naiuml 


{COMMONS} 


Peiitum. 


964 


tlons,  and  more,  prevail  in  America,  where 
the  democratic  principle  exists  to  the 
widest  extent.  But  the  noble  Lord  should 
have  been  satisfied  with  that  decided  an- 
swer to  one  part  of  the  hon.  Gentleman's 
argument,  and  not  have  inveighed  against 
democracy  generally.  Let  me  ask  the 
noble  Lord,  does  America  furnish  any  dis- 
couragement to  those  who  are  favourable 
to  the  democratic  principle  ?  What  other 
country  can  boast  that  it  has  paid  off  its 
national  debt,  and  is  free  from  all  direct 
taxation?  And  proudly  as  the  British 
flag  floats,  is  it  safer  than  the  American  ? 
Is  there  any  country  more  secure  from 
foreign  invasion?  When,  therefore,  the 
noble  Lord  quotes  America,  I  must  remind 
him,  that  there  are  many  pages  in  the  his- 
tory of  that  government  which  provide  a 
direct  incentive  to  increase  the  power  of 
the  democratic  element.  The  histories  of 
Greece  and  Rome,  of  Norway,  and  of 
Belgium,  all  shew  the  advantage  of  de- 
mocracy. This  principle  cannot  be  of 
use,  if  it  be  not  moderate  in  its  demands, 
as  well  as  peremptory.  Within  perfectly 
legal  and  strictly  constitutional  grounds, 
it  was  fortified  against  every  attack. 
When  so  guided,  it  may  be  left  with 
safety  to  control  the  public  mind,  and  under 
such  circumstances,  I  am  convinced,  that 
too  much  encouragement  cannot  be  given 
to  the  people  of  England  to  insist  that  this 
House  should  represent  the  entire  nation, 
and  not  a  portion  of  it.  The  good  sense 
which  distinguishes  the  people  cannot  fail 
to  be  struck  by  the  useless  conflicts  for 
office  in  this  House,  during  which,  even 
the  cause  of  education  is  tarnished  by  the 
propagation  of  bigotry  and  bad  feeling.  I 
am  ready  to  vote  for  going  into  Committee, 
being  favourable  to  a  considerable  exten- 
sion of  the  suflTrage,  ballot,  a  shortened 
duration  of  Parliament,  the  abolition  of 
a  property  qualification,  and  to  allowing 
such  constituencies  as  please  to  pay  the 
expenses  of  their  Members.  I  am  op- 
posed altogether  to  every  exertion  of  phy- 
sical force  in  attaining  these  objects,  more 
especially  when  1  observe,  that  those  who 
stimulate  the  people  to  violence,  are  most 
careful  to  remain  at  a  distance  when  the 
army  comes  down  upon  the  victims  of 
their  advice. 

Mr.  Wallace,  agreeing  in  much  of  what 
had  been  said  by  others  who  had  preceded 
him,  would  state  briefly  the  course  he  in- 
tended to  take.  He  would  vote  for  going 
into  CommHteei  in  order  to  see  what  could 


be  done  there  in  this  important  matter* 
Although  he  did  not  agree  to  all  the  de- 
mands of  the  Chartists,  he  retained  firmly 
his  often  declared  opinions.  He  agreed 
to  four  out  of  the  six  demands  of  the 
Chartists.  He  disagreed  firom  Universal 
Suflrage,  but  agreed  to  Household  Suf- 
frage. He  disagreed  from  Annual  Par- 
liaments, but  he  was  decidedly  favoumble 
to  Triennial.  He  agreed  to  Vote  by  Bal- 
lot, and  paid  Representatives.  Hei^eed 
also  to  no  qualifications  for  Members,  and 
he  sat  in  that  House  without  being  re- 
quired to  produce  a  qualification.  He 
agreed  to  equal  representation  as  being 
sound  in  principle,  and  was  prepared  to 
admit,  that  where  1,200,000  of  thinking 
men  had  signed  a  petition  to  obtain  these 
things,  it  would  be  gross  presuroptien  in 
him  to  say,  that  this  House  should  not  go 
into  Committee  on  the  question.  Though 
he  did  not  think  it  at  all  likely,  yet  if 
these  men,  and  those  who  advocated  their 
cause,  should  show  to  him  in  Committee^ 
good  reason  for  going  against  bis  opinions 
with  respect  to  Universal  Suffrage  and 
Annual  Parliaments,  he  would  change 
those  opinions,  at  the  same  tinle,  it  wns 
right  to  say,  he  saw  very  little  chance  of 
this.  He,  however,  sincerely  believed, 
that  with  Triennial  Parliaments  «nd 
Household  Suffrage  all  the  ben^ts  deaiied 
could  be  obtained. 

Mr.  A.  White  said,  though  he  conei-*' 
dered  it  little  better  than  high  treason  to 
call  on  the  people  to  arm,  still  he  hipped 
the  time  would  soon  come  when  the  conn* 
try  would  respond  to  the  call  for  fertber 
reform,  which  was  sure  otherwise  to  be 
carried  with  a  vengeance.  He  was  quite 
sure  the  middle  and  lower  classes  would 
not  be  satisfied  until  they  were  fully  and 
fairly  represented  in  Parliament,  and  be 
could'  tell  the  House,  that  a  verv  strong 
feeling  existed  on  the  subject,  to  his  own 
knowledge,  in  the  North  of  England.  Ho 
had  no  hesitation  in  saying,  that  in  eon* 
sequence  of  the  great  number  of  ns^^l 
reforms  denied  to  the  country  in  another 
place  after  they  had  been  conceded  by 
that  House,  the  people  had  got  into  a 
state  of  desperation,  and  entertained  no 
further  hope  of  redress  firooi  Parliament* 
lie  thought  her  Majesty's  Ministers  enti* 
tied  to  the  gratitude  of  the  people  of  tkis 
country,  and  he  hoped  they  would  be 
enabled  to  carry  out  their  good  inttnlkms 
towards  them  very  shortly. 

Geneml  Johnson  rejoiced  to  peiceivo 
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the  groondt  thai  had  been  taken  by  the 
petitiooen.  He  had  not  heard  a  single 
argument  against  the  justice  of  their  claim. 
They  demanded  an  undeniable  right,  and 
if  that  were  withheld  from  them,  they 
were  entitled  to  exemption  from  taxation. 
If  hon.  Gentlemen  opposite  did  not  think  fit 
to  concede  that  undoubted  right— *the  right 
of  representation— to  1,200,000  men,  they 
slKHild  be  prepared  to  adopt  the  alternative. 
He  heard  no  Member  allude  to  the  foun- 
dation of  the  evils  under  which  the  poorer 
classes  laboured.  It  was  the  National 
Debt.  Until  there  was  a  House  so  con- 
stituted as  that  it  would  grapple  with  that 
evil»  the  country  could  gain  no  real  relief. 
Whether  U  were  the  Corn-tax  or  the  all- 
Bwalbwing  monster  of  the  Consolidated 
Fund  that  swept  away  the  resources  of 
the  people,  made  little  difference.  To 
give  them  satisfaction  they  must  be  re- 
lieved from  taxation  ;  and  the  best  way  to 
bring  about  that  result  would  be  to  give 
uoitersal  suffrage,  that  was,  every  man  of 
twenty-one,  nnattainted  by  crime,  being 
allowed  to  vote.  The  remainder  of  the 
petitioners'  claims  would  be  granted  ac- 
eofdii^  to  the  wisdom  of  those  sent  to 
adratoister  the  laws. 

Mr.  Villieri  intended  to  vote  in  favour  of 
tbeCoaamittee,  and  what  the  gallant  Mem- 
ber who  had  just  spoken  bad  said  should 
not  deter  him,  though  he  must  say,  that  if 
anything  was  likely  to  excite  alarm  and 
diatrast  in  the  object  of  the  motion,  it  was 
the  sort  of  language  which  the  hon.  Gen- 
tleman had  held  with  respect  to  the 
natiooal  debt. 

General  Johnson  rose  and  said,  that  he 
had  said  nothing  that  implied  an  intention 
of  dealing  dishonestly  with  the  public 
debt ;  he  bad  only  spoken  of  the  necessity 
of  grappling  with  the  national  debt. 

Mr*  Villiers  said  it  wis  precisely  that 
expression  of  **  grappling '^  of  which  he 
complained,  for  be  knew  that  it  would  be 
mttunderatood  and  would  be  construed  in 
a  aeaae  Ukely  to  alarm  the  public  creditor. 
Now,  he  woold  not  allow  that  unguarded 
expreniioa  ei  the  gallant  Gentleman  to 
bring  discredit  on  those  who  voted  for  the 
iMtioii ;  and,  therefore,  if  he  meant  any- 
tbifig  that  could  in  any  way  affect  the 
pttUic  credit,  he  should  consider  it  a  mere 
individnal  opinion,  and  in  no  way  con- 
nected with  the  justice  of  considering  the 
petilioo  before  the  House ;  and  he  begged 
to  remind  the  House,  that  opinions  of  that 
kind  wffo  juit  Ai  commoa  among  those 


who  abjured  the  objects  of  this  petition  as 
among  its  friends ;  and  in  proof  of  this, 
he  begged  to  allude  to  what  he  had  heard 
himself  during  the  debate  on  the  Corn- 
laws,  when  a  country  Member  said,  that« 
if  the  Corn-laws  were  repealed,  he,  for 
one,  should  be  ready  to  laugh  at  the  idea 
of  preserving  faith  with  the  public  creditor; 
and  he  was  sure  that  no  Member  could  be 
more  opposed  to  the  extension  of  the  fran* 
chise  than  that  hon.  Member.  He  wished, 
therefore,  to  note  that  this  question   of 
breaking  faith  with   the  public  creditor 
was  the  notion  of  a  few  individuals;  but 
by  no  means  the  opinion  countenanced  by 
any  class  or  political  party,  whether  the 
working  class  or  any  otner.     He,  for  one, 
was  ready  to  toy,  that  if  his  vote  to-night 
could  be   identified   with   the  erroneous 
views  of  some  of  the  advocates  of  the 
petition,  or  could  be  supposed  to  asso- 
ciate him  with  those  who  would  disobey 
the  law  or  invade  the  rights  of  property, 
there  was  not  a  man  in  that  House  who 
would  be  more  opposed  to  it.    This,  bow« 
ever,  he  did  not  consider  a  consequence 
necessary  upon  going  into  a  Committee  to 
take  the  subject  matter  of  the  petition 
into  consideration;  and  be  really  could 
not  help  placing  himself  in  the  position  of 
the  petitioners,  and  judging  of  tfaero  as  he 
would  be  judged  himself,  and  that  was, 
by  what  he  did  pray  for  in  his  petition, 
and  not  by  what  others  might  choose  to 
say  he  intended  to  ask  for.     Now,  these 
petitioners  really  only  asked  of  the  House 
to  do  what,  if  they  were  in  earnest  them- 
selves, they  could  not  think  them  unrea* 
sonable  in    doing;    for    the    petitioners 
heard  and  read  of  what  the  Members  of 
that  House  said  of  each  other— they  saw 
them  occupied  chiefly  in  bandying  from 
one  side  to  the  other  every  kind  of  re- 
proach, and    charging  each  other  with 
gross  neglect  of  duty,  or  with  the  wilful 
intention  of  promoting  their  own  interests 
at  the  expense  of  the  country.  The  people, 
then,  who  might  be  considered  as   the 
lookers  on,  suffering  themselves,  beginning 
to  inquire  into  the  connection  of  their  own 
condition  with  the  laws  and  institutions 
of  the  country,  were  not  unnaturally  led 
to  believe,  from  what  they  saw  and  wltat 
they  endured,  that  the  only  remedy  for 
I  heir  grievances  was,  a  different  constitu- 
tion of  that  House.  They  had  its  authority 
for  its  own  inefficiency,  and  they  had  their 
own  suffering,  aud  the  doctrines  of  those 
in  whom  they  truHedi  at  reuiona  for  some 
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chaoge.  He  regarded  ibis  motioD  as 
nothing  more  than  asking  the  House  to 
take  into  consideration  the  remedy  which 
1,200,000  people  proposed  for  their  own 
sufferings.  Now,  really,  if  there  was  any- 
thing in  the  argument  against  a  measure 
that  it  was  not  supported  by  petitions, 
which  was  frequently  stated,  he  could  not 
conceive  how  a  measure,  supported  by 
such  a  gigantic  petition  as  the  present, 
could  be  so  disregarded  as  for  the  House 
not  to  enter  into  a  consideration  of  its 
merits.  He  put  himself,  then,  in  the 
place  of  the  petitioners,  and  feeling  that 
they  had  great  wrongs,  and  that  the 
House  did  not  consult  the  general  inter- 
ests of  the  country  as  it  ought  and  might, 
if  differently  constituted,  he  thought  he 
should  be  guilty  of  great  injustice,  not  to 
say  inconsistency,  after  the  opinion  that 
he  had  on  more  than  one  occasion  ex- 
pressed of  the  conduct  of  this  House,  if 
he  did  not  vote  for,  at  least,  considering 
the  allegations  and  remedies  suggested  by 
the  people  in  their  petition. 

Mr.  Oswald  was  understood  to  state 
that  he  should  not  support  the  proposi- 
tion for  going  into  Committee  to  consider 
the  petition,  because  he  believed  that  the 
only  effect  of  such  a  proceeding  on  the 
part  of  the  House  would  be  to  give  rise  to 
hopes  and  expectations  in  the  public 
mind,  which  would  certainly  be  disap- 
pointed. He  did  not  pretend  to  say  how 
far  the  elective  franchise  might,  in  time, 
be  extended  in  this  country.  He  believed 
the  question  to  be  an  extremely  difficult 
one;  but  this  he  would  say.  that  there 
was  an  overwhelming  majority  in  this 
country  totally  opposed  to  universal  suf- 
frage, and  that  being  the  leading  feature 
in  the  present  petition,  he  should  hold 
himself  as  acting  exceedingly  wrong  if  he 
were  to  consent  to  go  into  a  Committee 
where  that  subject  was  to  be  discussed. 

Mr.  Woi^burton,  differing  from  the  hon. 
Gentleman  who  had  just  sat  down,  did 
not  consider  that  he  should  be  practising 
f^ny  deception  upon  the  people  if  he  con- 
sented to  go  into  this  Committee,  because 
Uiis  was  not  the  Orst  instance  that  had 
occurred  within  the  walls  of  Parliament  in 
which  Members  not  agreeing  to  the  full 
extent  in  certain  principles  laid  down  by 
petitioners,  had  still  felt  themselves  justi- 
fied (practising^  as  he  maintained,  no  de- 
ception) in  admittiog  them  in  a  degree. 
He  agreed  with  the  lion.  Meuiber  for  Glas- 
gow (Mr,  Otfwaid)  to  this  exieuti  th^t  he 


was  not  prepared  to  go  all  the  way  with 
the  petitioners.  He  was  not  favourable 
to  universal  suffrage,  nor  to  annual  Par- 
liaments; but  thought  that  the  suffrage 
ought  to  be  extended,  and  the  duration  of 
Parliament  limited  to  three  years.  But 
because  he  differed  so  far  from  the  petiw 
t loners,  was  he  therefore  to  refuse  to  enter 
into  the  subject-matter  of  the  petition  at 
all?  He  should  support  the  Committee, 
because  he  thought  a  full  and  fair  repre- 
sentation of  the  people  necessary.  He  did 
not  put  it  on  the  ground  of  abstract  right 
— (he  did  not  know  what  abstract  ri^ht 
meant)— but  he  was  favourable  to  goings 
into  Committee,  because  he  believed  good 
representation  conduced  to  good  Goveni* 
ment,  and  bad  representation  to  bad  Go- 
vernment. If  he  thought  that  the  giving  a 
more  extensive  suffrage  to  the  people 
would  lead  to  cancelling  the  national  debt, 
he  should  be  the  first  to  resist  it;  but  he 
did  not  believe  that  it  would  be  followed 
by  any  such  result.  He  knew  that  there 
was  a  vast  number  of  small  fundholdert 
who  were  deeply  interested  in  sustaining 
the  national  debt — he  knew  also  that  there 
were  a  vast  number  of  the  same  class  who 
were  adverse  to  tampering  with  the  cur* 
rency.  For  that  reason  it  was,  that  be 
was  not  afraid  of  extending  the  represent 
tation,  and  certainly  not  averse  to  taking 
the  subject-matter  of  the  present  petition 
into  consideration  in  Committee* 

Mr.  WakUy  wished  to  know  whether 
the  hon.  Member  for  Glasgow  was  anxious 
to  have  it  proclaimed  to  those  who  elected 
him  that  he  was  opposed  to  the  whole  of 
the  six  propositions  set  forth  in  the  peti- 
tion ?  Did  the  hon.  Member  mean  to  say, 
that  because  he  could  not  support  the 
whole  of  these  propositions,  therefore  he 
would  not  go  into  Committee  with  the  hope 
of  obtaining  one.  Was  that  the  line  of 
conduct  which  the  hon.  Member  meant  to 
pursue  to  obtain  the  applause  and  the  ap- 
probation and  the  confidence  of  his  consti- 
tuents at  Glasgow.  It  did  not  follow 
because  the  hun.  Member  was  opposed  to 
some  of  the  propositions  contained  in  the. 
petition,  that  therefore  he  should  refuse  to 
go  into  Committee  to  consider  them  in 
conjunction  with  others  to  which  he  migbt 
be  mduced  to  assent.  He  was  not  one  of 
those  who  thought  that  the  noble  Lord,  Uie 
Home  Secretary,  had  treated  this  subject 
with  any  degree  of  levity  or  unkindoeas; 
he  thought  that  the  noble  Lord's  speecli 
was  a  kind  speech,  9t)d#  for  the  meat  ptrC^ 
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a  w$rj  coDciluiU^  speech.  EnierUioing 
tbe  opioioQS  which  the  noble  Lord  was 
knowB  to  do,  he  thought  be  had  treated 
th«  subject  with  the  atmof t  fairness.  There 
was»  however,  one  remark  of  the  noble 
Loid's  which  he  Yerj  much  regretted  to 
hear  bin  make;  be  meant  the  remark 
which  applied  to  the  wages  of  tbe  labour- 
ing daases.  Tbe  noble  Lord  said,  he  did 
not  think  that  the  working  people  were  in 
a«ch  a  state  of  distress  as  was  represented 
in  tbe  petition,  and  he  mentioned  two 
eovQties,  the  one  agricultural,  tbe  other 
eommercialy  to  prove  tbe  accuracy  of  bis 
statement  The  noble  Lord  made  tbe 
comity  of  Devon  his  agricultural  illastra- 
tioa.  He  (Mr.  Wakley)  should  have 
thought  that  the  noble  Lord  would  have 
been  one  of  the  last  men  in  tbe  House  to 
flsake  a  leference  to  that  county.  He 
should  have  thought  that  tbe  noble  Lord 
had  had  enough  of  Devonshire.  The 
DoUe  Lord,  however,  selected  that  county 
as  presenting  a  proof  of  the  sufficiency  of 
pay  to  agpcultural  labourers,  and  in  sup- 
port of  bis  argument  alluded  to  tbe  in- 
creased amount  of  deposits  in  tbe  savings- 
bank  at  Exeter.  But  whatever  the  in- 
crease in  the  amount  of  those  deposits 
might  be,  he  was  satisfied  that  they  could 
not  have  been  made  by  the  labouring 
people  of  the  county,  and  he  was  inclined 
to  think  that  there  were  some  parties  in 
the  country  who  were  extensively  lending 
themselves  to  frauds  on  the  savings-banks. 
He  thought  that  the  deposits  of  which 
they  heard  every  day  as  being  made  by 
the  labouring  people  did  not  come  from 
tbe  pockets  of  that  class  of  persons.  Did 
the  noble  Lord  know  what  was  the  actual 
aasownt  of  wages  to  agricultural  labourers 
in  Devonshire  at  tbe  present  moment? 
Did  be  know  what  it  had  been  for  the  last 
five  or  six  years  ?  If  be  did  not,  be  woald 
tell  tbe  noble  Lord  that»  at  the  present 
moment,  and  for  years  past,  the  rate  of 
wages  bad  only  been  from  6$.  to  7s*  a 
week.  This  at  least  be  knew  to  be  the 
fact  in  one  part  of  the  county  with  which 
be  was  well  acquainted.  And  did  the 
BoUe  Loid  believe*  that  a  man  with  a  wife 
and  family  to  support,  and  receiving  only 
such  an  amount  of  wages,  could  afford  to 
ipake  any  deposit  in  a  savings-bank  ?  Tbe 
thing  was  perfectly  preposterous ;  and  he 
hoped  that  another  year  would  not  be 
allowed  to  jpass  over  without  tlie  ap- 
yoifttment  or  a  committee  to  examine 
tb^so    mMm  fullyi  aad    (o  let  tbe 


House  and  conntry  know  what  were  the 
causes  which  led  to  this  inadequate  remu- 
neration of  the  labouring  poor.  He  re« 
peated,  that  in  those  parts  of  the  countr 
of  Devon  with  which  be  was  acquainted, 
the  rate  of  wages  to  the  agricultural  la- 
bourers did  not  exceed  7i.  a-week.  He 
made  (bis  statement  advisedly,  and  with  a 
perfect  knowledge  of  the  case.  But  leav- 
mg  the  county  of  Devon,  and  extending 
the  inquiry  to  other  parts  of  the  kingdom, 
what  was  tbe  state  of  wa^es  in  the  neigh*» 
bourhood  of  the  metropolu  ?  He  had  some 
conversation  a  few  davs  ago  with  a  farmer, 
resident  within  ten  mues  of  London,  who 
told  him,  that  after  thirty  years' experience, 
he  had  never  known  the  labouring  classes 
to  be  in  such  a  state  of  complete  poverty 
and  utter  destitution,  as  at  the  present 
moment.  He  was  spMkine  of  a  farmer  at 
Greenford,  within  ten  mues  of  Oxford- 
street,  who  told  him  that  the  labourers 
tliere  and  in  the  neighbouring  parishes 
were  lying  about  in  sb«ls,  bams,  and  out* 
houses.  [An  hon.  Member :  They  were 
harvest  men.]  Yes,  they  were  harvest  men; 
He  knew  that.  But  was  that  the  conditioa 
in  which  the  House  wished  tbe  industrious 
chisses  to  be  placed.  Here  they  were,  sweat- 
ing and  toiling  day  by  day  under  a  burning 
sun,  and  where  was  their  resting-place  at 
night?  a  barn,  a  shed,  an  out-bouse, 
covered  with  rags,  and  suffering  under  a 
degree  of  poverty  which  it  was  not  in  the 
power  of  language  to  describe.  He  was 
not  going  to  detain  tbe  House.  Enough 
had  been  said  on  tbe  subject  to  show  that 
the  House  ought  to  go  into  an  inquiry  oa 
tbe  subject.  But  the  House  would  not 
inquire.  Then  what  was  the  use  of  the 
present  discussion  ?  He  wbbed  the  coun- 
try to  know  what  were  the  chances  of  its 
obtaining  relief  from  that  House.  It  was 
said,  that  it  was  not  good  to  give  the  peo- 
ple the  right  of  legislating.  If  tliat  were 
so,  why  did  the  House,  as  at  present  con- 
stituted,  bold  fast  to  power  with  such  ex^ 
traordinary  tenacity?  Why  did  it  noC 
give  the  people  the  power  of  legislating  for 
themselves?  But  no;  the  House  care- 
fully and  pertinaciously  abstained  from 
adopting  such  a  course.  He  was  not  one 
of  those  who  would  lead  the  people  to  en« 
deavour  to  obtain  a  remedy  by  the  shed- 
ding of  blood ;  be  would  not  encourage  or 
sanction  a  delusion ;  but  he  would  say  this 
to  tbe  people — '*  Do  not  waste  your  energies 
by  presenting  petitions  to  the  House  of 
Commons;  do  not  present  petitioas  where 
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they  cannot  be  discossed  upon  presenta- 
tion;*' for»  if  be  had  twenty  petitions  in 
his  hand,  he  should  not,  according  to  the 
present  practice  of  the  House,  be  allowed 
to  speak  upon  one  of  them.  A  gag  was 
placed  upon  the  mouth  of  every  Member 
who  ventured  to  present  a  petition.  There- 
fore, if  he  were  addressing  the  people  out 
of  doors,  ho  should  say,  '<  Form  associa- 
tions —  discnss  your  grievances  —  make 
known  your  wants,  and  make  friends,  not 
enemies,  of  your  neighbours.  Try  to  win 
by  constant  temperate  discussion,  and  con- 
stant complaint,  the  confidence  and  good- 
will of  the  middle  classes  of  society,  and 
join  with  them  in  such  demands  as  shall  at 
Jast  have  an  effect  upon  the  Representative 
Assembly."  Such  would  be  his  advice  to 
the  people;  but,  as  at  present  constituted, 
he  believed  that  thev  might  as  well  address 
the  rock  of  Gibraltar  as  the  House  of 
Commons.  It  was  a  mockery — a  delusion, 
which  he,  for  one,  would  never  encourage. 
As  long  as  the  people  endeavoured  to  make 
an  impression  upon  the  House  of  Com- 
xnoos,  as  at  present  constituted,  so  long 
would  they  be  directing  their  energies  to  a 
wrong  quarter. 

Mr.  Fox  Maule  did  not  intend  to  have 
taken  part  in  the  present  debate,  and 
should  not  have  done  so,  if  it  had  not  been 
for  what  had  fiallen  from  the  hon.  Member 
who  bad  just  sat  down,  in  reference  to  the 
speech  of  his  hon.  PViend,  the  Member  for 
Glasgow  (Mr.  Oswald).  The  hon.  Mem- 
ber said,  that  his  hon.  Friend  must  take 
the  consequences  of  that  speech,  referring, 
as  he  supposed,  to  the  effects  which  the 
speech  was  likely  to  entail  upon  him 
amongst  his  constituents.  Now,  he  ap- 
prehended, that  the  hon.  Member  for  Fins- 
bury,  when  he  threw  out  that  observation, 
was  labouring  under  a  complete  mistake  as 
to  the  general  feeling  in  Scotland  con. 
earning  what  was  called  the  Charter.  In 
consequence  of  what  had  transpired,  he 
felt  himself  called  upon  to  declare,  that 
the  feeling  of  the  vast  majority  of  the  peo- 
ple of  Scotland  was  not  in  favour  of,  but 
In  decided  opposition  to,  what  was  called 
the  People's  Charter.  He  was  the  more 
convinced  that  he  was  right  in  that  convic- 
tion when  he  referred  to  the  county  of 
Perth.  The  delegate  appointed  to  repre- 
sent that  county  and  the  county  of  Fife  in 
the  National  Convention,  as  it  was  called, 
withdrew  himself  from  that  association  as 
soon  as  he  perceived  the  precipice  to  which 
it  was  approachiPf  9  «Qd  was  no  longer  a 


memtier  of  the  body.  The  people  of  Scotr* 
land  entertained  undoubtedly  strong  po)i« 
tical  feelings ;  but  thev  had,  at  the  same 
time,  a  sense  of  the  rights  of  property,  and 
took  a  warm  interest  in  the  happiness  and 
comfort  of  the  bulk  of  the  community. 
The  hon.  Member  for  Finsbury  had  stated, 
that  the  people  were  induced  to  urge  the 
prayer  of  the  present  petition,  and  to  insist 
upon  the  adoption  of  the  Charter,  beoaoae 
the  wages  they  earned  were  inadequate  to 
the  support  of  themselves  and  their  families* 
He  was  sorry  to  hear  that  that  was  the 
case  in  England ;  but  he  was  happy  to  aa  j^ 
that  in  the  country  to  which  he  Mooged 
the  wages  of  the  agricultural  labourer  were 
such  as  to  enable  him  to  maintain  hioMelf 
and  his  family  in  comfort.  The  only  addi« 
tional  advantage  which  he  would  demand 
for  that  class  of  the  population  in  Scotland 
would  be  the  establishment  of  savtogs* 
banks ;  wKh  respect  to  which,a8  they  existed 
in  £ngland,he  thought  the  hon. Member  for 
Finsbury  had  fallen  into  some  mistake*  At 
all  events,  the  hon.  Member  difieied  very 
materially  upon  that  point  from  those  who 
advocated  the  Charter:  for  thehoo.  MenF- 
ber  said,  that  there  was  some  consphracy-^— 
that  others  than  the  labouring  classes  were 
putting  their  funds  into  these  banks, 
whereas  the  supporters  of  the  Charter  made 
it  one  of  the  grounds  of  complaint— one  of 
the  proofs  of  the  depression  and  distress 
of  the  labouring  classes,  that  the  deposits 
in  the  savings'-banks  were  dimmisUs^, 
and,  if  the  present  state  of  things  coo- 
tinned,  threatened  to  become  infinkely 
less.  He  should  not  have  been  led  to  ad-^ 
dress  the  House  upon  this  subject  at  all, 
except  to  state  publicly  his  own  belief, 
that  the  people  of  Scotland  were  generallj 
— ^r,  at  all  events,  a  vast  majority  oi  thesa 
—opposed  to  this  Charter,  and  that  tliej 
were  lovers  of  good  order,  which  good  or-* 
der,  he  believed,  the  promocere  of  this 
Charter  would  do  all  they  could  to  subvert. 
Sir  T.  Acland  said,  the  House  bad  no 
just  idea  of  the  state  of  the  agricultural 
labourers  if  they  judged  from  the  nosiosl 
wages  given  them.  There  were  other  dr* 
cumstances  to  be  taken  into  consideration 
which  would  exhibit  a  very  difibrent  pie« 
ture.  Taking  7$,  a-week  as  the  oostomary 
wages,  though  in  very  few  parishes  it 
stood  at  so  low  a  sum,  it  was  luual  to  give 
liquor  also,  which  made  it  equal  to  8f.  a« 
week,  and  which  ought  to  be  taken  iato 
calculation  as  diminishing  the  g^rietanoet 
ai  a  labourif  bsKaTsd  Ibat  he  kift  vp  b^ 
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siftngth  by  this.  But  where  these  low 
vages  vere  ^iven,  and  a  labourer  was 
coMfsfiUy  employed  by  a  master,  it  was 
conunon  to  Jet  the  labourer  have  a  cot- 
tage at  a  rery  low  reot,  or  at  do  rent  at 
all.  It  was  (rommon  also  to  give  fuel, 
vfaidi  was  a  very  g^at  consideratioD.  No 
graHer  improvement  had  taken  place  in 
the  last  ten  or  fifteen  years,  than  to  allow 
the  laboarin^  man,  with  his  children,  to 
caliivate  a  email  strip  of  land^  which  the 
fanner  piotBg^hed,  and  into  which  the  te* 
oaat  pot  bis  seed.  These  things  were 
oommoB  in  tbe  coontry.  It  was  usaal  with 
him  to  aak  the  fanners  whether  they  aU 
loved  their  labourers  task-work,  by  which 
they  might  earn  10s.  or  12s.  per  week,  in- 
stead id  6s«,  of  which  the  House  had  heard, 
and  ia  many  ceases  this  allowance  was 
nade.  It  was  not  fair  to  take  the  actual 
amoiiBt  of  the  labourers'  wages  from  the 
itateraent  made  before  the  guardians.  He 
bad  known  mstances  in  which  6s.  was  the 
aaonnt  said  to  be  received  by  the  labourer, 
bat,  on  ioqairy^  it  turned  out  that  the 
wages  actaallj  received  amounted  to 
lis.  3tf.,  tbe  hikboarer  having  had  a  cottage 
allowed  him,  which  he  let  out  to  another 
and  reoeiwed  the  rent  of  it.  He  did  not 
state  these  facts  with  any  desire  to  kee^ 
wages  low,  for  earnestly  did  he  wish  to  see 
them  much  higher,  btit  he  vras  desirous 
that  the  statement  of  the  labourer  as  to  the 
anoaotof  his  wages,  should  not  always 
he  iBBflicithf  relied  on. 

Sir  J.  Yarde  BtiUer  concurred  in  the 
view  taken  of  this  question  by  his  hon. 
Friead,  wbo  had  just  addressed  the  House. 
It  WIS  pecfecdy  true,  that  besides  the  ac- 
tual amount  of  money  wages,  the  labourer 
had  eider  allowed  him,  and  also  commonly 
a  eoilage  rent  free,  or  at  a  very  low  rate, 
in  aiditioa  to  which,  it  was  usual  to  let 
Ina  have  his  wheat  at  a  reduced  price. 
Thbgave  htm  an  actual  amount  of  pay- 
ment for  his  labour  of  from  lOf.  to  1 5s. 
per  sieek.  He  fully  concurred  in  the  state- 
mant  of  die  noble  Lord  as  to  the  amount 
c^iepssits  in  tbe  savingt-banks. 

Mr.  Sckolefleid  thought  there  ought  to 
be  a  property  tax.  The  noble  Lord  the 
Secretary  §Qt  the  Home  Department 
had  charged  the  Reformers  witn  having 
made  ap  their  minds  for  a  division  of  pro- 
perty. That  he  denied.  They  wished  for 
no  oum's  pvoperty;  and  if  the  House 
isoaU  only  act  honestly,  thef  would  hear 
tt  no  ft^ber  Chartist  meetings.  What 
thijpHeaitd  tgalMt  w«ii  the  triitooracy 


putting  their  hands  into  pockets  that  did 
not  belong  to  them.  They  complained 
that  taxation  was  not  equal;  they  said 
that  that  law  which  compelled  a  poor  man 
to  pa|r  as  much  for  his  pipe  of  tot>aeoo  as 
the  rich  man  paid  for  his  segar ;  which 
compelled  a  poor  man  to  pay  as  much  for 
the  postage  of  his  letter  as  the  rich  man ; 
and  which  in  fact  compelled  him  who 
earned  onlv  8&  a  week  to  pay  as  much  for 
every  article  he  required  for  his  use  as  the 
man  who  had  15,000/.  or  20,000/.  a-year, 
was  unjust.  The  Chartists  wished  for  no- 
thing but  justice — they  only  desired  that 
they  should  not  pay  more  than  a  fair  share 
of  taxation.  Unless  the  House  acceded 
to  the  inquiry  now  asked  for  they  would 
not  do  justice  to  the  petition. 

Mr.  Tkomca  Attwood:  The  House 
should  be  made  aware  of  the  real  state  of 
the  case  of  the  deposits  in  die  savings'- 
banks.  They  amounted  altogether  to  22 
millions,  but  of  these  only  two  millions 
consiAed  of  deposits  of  sumi  uiider  20/. ; 
and  when  it  was  considered  that  there  was 
a  temptation  to  the  moneyed  interest  held 
out  by  Act  of  Parliament  of  50  per  cent, 
more  than  was  offered  in  any  other  public 
security  by  putting  money  into  the  savings^-^ 
banks,  be  was  to  be  told  that  the  la- 
bourers of  England  were  prosperous  be* 
cause  twenty-two  millions  appeared  in  the 
savings'-banks.  He  would  recommend 
the  people,  if  this  single  petition  were  not 
attended  to,  to  meet  in  every  parish  hi 
England  and  Scotland,  and  send  up  pe- 
titions from  each  to  the  House,  and  then 
it  would  be  seen  what  the  working  classes 
could  effect.  He  trusted  the  House  would 
see  the  propriety  of  going  into  a  Committee 
to  investigate,  if  not  to  agree,  upon  the 
points  mentioned  in  this  petition  of 
1,200,000  honest,  hard-working  men. 
Hon.  Members  would  then  prove  that  they 
were  actuated  by  honest  and  conscientious 
motives,  and  that  some  faith  at  least 
might  be  had  in  them.  And  beskles  all 
this,  if  the  House  should  consent  to  go 
into  Committee,  that  evidence  of  a  dispo* 
sition  to  entertain  the  wishes  of  their  hU 
low  subjects  would  go  a  long  way  towards 
soothing  the  disappointments  that  the  pe* 
titioners  had  hitherto  suffered. 

The  House  divided :  Ayes  46 ;  Noes 
235;  Majority  189. 
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Russell,  Lmd  0. 
Rutberftnrd,  rt.  ba.  A. 
Sandon,  ViaeoiiBl 
Sanfofd,  B.  A. 
Scarlett,  hon.  J.  Y. 
Scrope,  G.  P. 
Seymour,  Lord 
Shaw,  rt.  hon.  F. 
Sinclair,  Sir  G. 
Slaoey,  R.  A. 
Smitb,R.V. 
Somerset,  Lord  G. 
Stanley,  Lord 
Stanley,  hon,  W.  O. 
Steuart,  R. 
Stewart,  J. 
Stuart,  W.  V. 
Stock,  Dr.« 
Strangwairs,  Imo*  J. 
StaBtt,E. 
Sturt,  II.  C, 
Style,  Sir  C. 
Surrey,  Earl  of 
Talbot,  C.R.M. 
TeigmiKNith,  Lord 
Tbrnnas,  Colonel  U« 
Tboroaoii,  rt.  fan.  C*Pb 
Townley,  R.G. 
TroubudjM,  Sir  £.  T« 
Turner^  E. 
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Wodehouse,  E. 
Wood,C. 
Wood,  Colonel  T. 
Wrightson,  W.  B. 
Wynn,rt.  hon.CW, 
YttetyJ.A. 
Yorke,  boo.  £•  T. 

TBLLfiRS. 

Stanley,  £.  J. 
Freemantle,  Sir  T. 


Veroer,  Colonel. 
Vemey,  Sir  H. 
Waddiogton,U.S. 
Walker,  R. 
Wall,  C.  B. 
White,  A. 
Wilbrabam,  G. 
Wilbraham,  hon.  B* 
Williams,  R. 
Williams,  W.  A. 
WUliams,T.P. 

Uniform  Pbnht  Postage.]  On  the 
moUoD  of  the  Chancelior  qf  the  Exche^ 
quer^  ihe  Order  pf  the  Day  for  receiviDg 
the  report  of  a  Committee  on  the  Post- 
age Acti,  was  read.  On  tba  question  that 
the  Report  be  receired, 

Mr.  Gouiburn  rose  for  the  purpose  of 
proposing  the  following  resolutions,  to  be 
substituted  for  the  report  :— 

**  That  it  appears  from  the  finance  acoounts 
of  the  United  Kingdom,  laid  upon  the  Table  of 
this  Eoosie,  that  the  excess  of  expenditure  over 
income  for  the  year  1837  was  655,760/.,  and 
for  the  year  1838,  345,227/. 

^  That  from  a  statement  submitted  to  this 
House  by  the  Chancellor  of  the  Exchequer, 
the  excess  of  eoLpenditare  over  income  for  the 
year  ending  the  5lh  day  of  April,  1840,  is  es- 
timated at  not  less  than  860,000/.,  making  a 
total  excess  of  expenditure  over  income,  in  the 
three  years  ending  the  5t]i  day  of  April,  1840| 
of  not  less  than  1,860,987/. 

**  That  the  select  committee  appointed  '  to 
inqniie  into  the  present  rates  and  mode  of 
charging  postage,  with  a  view  to  such  a  red«c- 
tien  thevMf  as  may  be  made  without  injury  to 
the  revenue,'  reported  to  this  Honse  on  the 
13th  day  of  August,  1838,  as  follows :— 'That 
yonr  Committee  are  of  opinion  that,  so  soon 
as  the  state  of  the  public  revenue  will  admit  of 
the  risking  a  larger  temporary  reduction,  it  will 
be  expedient  to  subject  all  inland  letters  to  an 
uniform  rate  of  one  penny  per  half-ounce,  in*- 
Gieastng  at  tbe  rate  oc  one  penny  for  every  ad- 
ditional half^wnce.' 

"That  the  net  revenue  of  the  Post-office  for 
the  year  ending  the  5th  day  of  January,  1839, 
amounted  to  1,656,993/.  15s.  3d.;  and 

**  That  it  is  tbe  opinion  of  this  House  that, 
with  a  deficiency  of  revenue  during  the  three 
years  ending  on  the  5th  day  of  April,  1840,  of 
not  leas  than  1^60,987/.,  it  is  not  expedient  to 
adept  any  measure  for  reducing  the  rates  of 
postage  on  inland  letters  to  an  uniform 
rate  of  one  penny,  (thereby  incurring  tbe 
risk  of  g^eat  present  loss  to  the  revenue),  at  a 
period  of  the  session  so  advanced,  that  it  is 
scarcely  possible  to  give  to  the  details  of  such 
a  measure^  and  to  the  important  financial  eon- 
aiderstions  eonoeeted  with  it,  that  deliberate 
attention  which  they  ought  to  receive  from 
Parliament*** 

HeassuredtbeHousethatwhatevermigbt  | 
htM  bseo  bis  wish  »t  m  earlier  period  of] 


the  evening,  yet  at  that  Uite  hour  he  would 
endeavour  to  confine  his  obseryations  to  the 
narrowest  possible  compass.  Those  hon. 
Members  who  had  read  the  resolutions 
would  observe  that  the  object  he  sought 
to  attain  was  the  postponement  of  the 
measure  then  under  the  consideration  of 
the  House.  He  did  not  wish  to  express 
any  opinion  hostile  to  an  uniform  system 
of  penny  postage,  whenever  the  methods 
by  which  it  would  be  effected  should  be 
suggested,  and  whenever  the  House  had 
before  it  all  tbe  consequences  which  would 
be  entailed  if  tbe  amount  of  revenue  were 
lowered  by  the  change.  It  was  stated  in 
one  of  tbe  resolutions,  that  at  this  period 
of  the  Session  the  House  would  have  no 
opportunity  of  examining  the  details  of 
any  measure,  and  it  would  have  no  op- 
portunity of  discussing  the  great  financial 
considerations  connected  with  it.  He  had 
thought  that  the  measure  would  not  have 
been  brought  forward  in  the  present  Ses- 
sion. He  had  heard  that  a  noble  Lord, 
the  Postmaster-general,  bad,  in  another 
place,  called  the  measure  wild  and  vision- 
ary ;  and  in  the  Committee  which  had  sat 
upon  the  question,  every  Member  of  tbe 
Government  had  voted  against  the  plan* 
Therefore,  he  had  had  no  expectation  that 
the  House  would  have  been  called  upon 
during  the  present  Session  to  give  eSeot 
to  the  recommendations  of  the  committee, 
still  less  did  he  expect  that  they  would 
have  been  called  upon  to  give  effect  in 
the  present  Session  to  a  plan  going  far 
beyond  the  views  of  tbe  committee,  and 
at  variance  with  the  principle  which  they 
had  laid  down,  tltat  the  state  of  the  reve- 
nue should  be  considered  when  they  dealt 
with  this  question*  He  had  also  had  tbe 
expectation,  that  when  the  plan  was 
brought  forward  the  Government  would 
state,  not  only  that  the  country  should 
have  an  uniform  penny  postage,  but  would 
state  the  details  of  the  plan  ^  which  this 
important  change  was  to  be  effected.  They 
were  now  told,  however,  that  they  were 
to  pass  a  bill  to  confide  in  the  Board  of 
Treasury  the  absolute  power  of  making 
such  arrangements  as  they  might  think  ft 
for  carrying  the  plan  into  effect  hereafter, 
ft  was  not  a  statesmanlike  mode»  It  wa# 
not  a  safe  mode  of  dealing  with  any  pub- 
lic question,  for  the  House  to  divest  itself 
of  its  authority  and  transfer  it  to  the 
Treasury.  This  was  not  a  safe  course  ia 
any  circumstances,  and  above  all,  it  w^s 
oot  saf«  to  gifd  tba  Treasury  a  power  tQ 

Digitized  by  V^OOQ IC 


279 


Vn\f6rm 


{COMMONS} 


Penny  Postage. 


«80 


relax  lazes.  If  there  was  any  one  subject 
more  than  another  to  which  the  attention 
of  the  House  was  constitutionally  directed, 
it  was  to  the  burdens  and  to  the  taxation 
of  the  people — to  consider  well  what  taxes 
were  imposed,  and  under  what  circum- 
stances they  would  be  relaxed.  It  ap- 
peared, however,  from  the  Chancellor  of 
the  Exchequer's  communication,  that  he 
was  not  prepared  with  any  details,  but 
that  the  Government  would  consider  them 
during  the  recess,  in  order  to  carry  the 
plan  into  effect  next  year.  Did  the  House 
know  the  extent  of  the  various  interests 
involved  in  the  consideration  then  before 
it  ?  He  had  been  the  whole  morning  re- 
ceiving deputations  from  persons  who  felt 
themselves  likely  to  be  aggrieved  by  the 
adoption  of  the  plan,  whose  interests  were 
materially  involved  in  the  question,  whe- 
ther the  plan  was  effected  by  one  mode  or 
the  other.  The  paper-makers  were  afraid 
that  a  monopoly  would  be  created  in 
favour  of  one  or  more  individuals,  to  the 
great  detriment  of  their  own  interests. 
The  stationers'  great  objection  was  to  the 
employment  of  stamped  paper.  He  would 
not  at  that  late  hour  enter  more  fully  into 
this  part  of  the  case,  but  he  would  state 
that  they  had  satisfied  him  that  some 
persons,  if  one  course  were  adopted,  and 
that  others  if  another  course  should  be 
followed,  would  be  involved  in  great  losses, 
and  that  a  few  would  meet  with  irretriev- 
able ruin.  He  asked  these  parties  whether 
they  bad  not  represented  their  case  to  the 
Chancellor  of  the  Exchequer,  and  whether 
they  were  not  satisfied  to  trust  to  his  dis- 
cretion. He  was  met  with  one  universal 
shout  of  distrust.  They  said  that  they  had 
representatives  in  Parliament,  and  that  it 
was  their  right  to  call  upon  them  to  pro- 
tect their  interests,  and  to  decide  whether 
one  method  or  the  other  should  be  adopted. 
In  pursuing  his  present  coursci  his  right 
hoD.  Friend  precluded  all  discussion  of 
the  details ;  it  was  intended  to  give  the 
Government  a  discretion  which  it  was  un- 
safe to  intrust  to  any  Government.  No 
Government  ought  to  have  the  power  to 
execute  such  a  plan  in  what  cases  and 
in  what  form  it  would  be  adopted.  This 
was  not  only  an  evil  in  itself,  but  it  was 
abominable  as  a  precedent.  There  was 
in  the  present  day  a  tendency  to  get  rid  of 
the  business  of  that  House,  to  avoid,  as  far 
as  possible,  prolonged  discussion,  and  if 
they  once  referred  questions  to  the  Trea* 
f  U7,  it  their  absolatt  ruU  aod  disoretipo,  i 


to  determine  the  course  to  be  adopted^ 
not  only  would  the  question  of  postage 
and  other  matters  of  revenue  be  thus  re- 
ferred, but  other  great  questions  would  be 
committed  to  them,  on  which  it  waa  the 
duty  of  the  House,  and  which  the  claims 
of  their  constituents  and  of  the  country  re- 
quired to  be  considered  in  that  House.  AU 
that  he  asked  for  was  delay,  and  in  order 
that  there  might  be  time  for  consideration, 
that  there  might  be  a  postponement  of  the 
resolution.  What  were  they  called  upoa 
to  do?  The  right  hoo.  Gentleman  did 
not  profess  to  be  able  to  carry  out  any  new 
arrangement  of  the  Post-ofiica  till  next 
year,  and  why  should  they  not  at  the 
commencement  of  the  next  Session,  when 
all  the  interests  should  have  been  sub- 
mitted to  the  Government,  enter  upon  th« 
question  in  something  of  a  bustoess-like 
manner,  and  let  the  people  understand  the 
principles  on  which  they  intended  to  pro- 
ceed. But  there  were  other  and  greater 
objections  to  this  measure.  He  alluded 
to  those  considerations  of  a  finan- 
cial character,  which  had  been  briefly 
sketched  in  the  former  debate.  Lc^ 
the  House  recollect  that  they  bad 
been  labouring  during  the  last  three  years^ 
or,  at  least,  that  tliis  was  the  third  year, 
with  an  expenditure  of  the  country  which 
exceeded  the  income.  For  the  last  three 
years  they  had  abandoned  the  duty — the 
paramount  duty  of  Parliaoteot — to  make 
the  expenditure  and  income  equal ;  and, 
if  the  revenue  should  fall  short,  either  to 
reduce  the  expenditure  or  to  increase  the 
receipt  to  an  amount  adequate  to  meet 
the  different  expenses  of  the  country.  If 
thev  gave  effect  to  the  resolution  then 
under  consideration,  so  far  from  having 
a  temporary  deficiency,  they  would  do 
everything  in  providing  that  the  deficiency 
which  had  occurred  for  the  last  three 
years  should  be  extended  for  at  least  ten 
years.  It  was  calculated  that  the  deficiencf, 
caused  by  this  plan,  would  be  a  million* 
or  a  million  and  a  half,  and  there  had 
been  already  two  or  three  miUiona  defi- 
ciency, so  that  they  would  be  involved  in 
the  next  year  in  a  deficiency  of  three  or 
four  millions;  in  the  following  year,  the 
deficiency  might  not  be  1,500,000/.,  but 
if  it  were  only  half  that  sum,  they  wonld. 
have  before  the  term  when  the  amonnt 
would  be  made  up,  in  addition  to  tbe 
present  default,  a  deficiency  of  not  test 
than  seven  or  eiglU  millions.  That  defi- 
ci?ooy  must  b«  suppli«c|  bv  %  n«w  iMoe  ^ 
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Sxeheqner  bilb,  or  by  a  new  creatioii  of 
debt,  aithoughy  at  the  present  tine,  we 
were  fakbouring  under  more  than  could  be 
eoDtenveotJj  dealt  with.     If  he  bad  ori- 
pnXtj  felt   any  evil  in  the  pledge  con- 
tained in  the  resolotioD  of  the  right  hon. 
OntfJemaD,   his    opinion   was   confirmed 
vfaea  be  saw    that  every  Member  who 
ipoke,  even   on    the  Ministerial  benches, 
oljffcted  to   it    also ;  whilst  some  consi- 
dered  it  absolutely   unnecessary,  others 
STOved  that    they  would  adopt  this  as  a 
■ode  of  forcing  a  reduclion  of  theexpen- 
ditore*    The  coarse   they  were  about  to 
pnrsoe,  of    a^in     redncing  the   income 
wben  there  was   already  a  deficiency,  was 
altogether  new.      l^hen  such  a  proposition 
vat  made  to  Lx>rd  Al thorp,  no  one  depre- 
cated it  more  than  that  noble  Lord.  When 
that  ndUe  Lord  was  called  upon  to  repeal 
d>e  Home-tax  and  the  Malt-tax,  he  used 
Us  utmost   endeavoursy  and  with  great 
siecess,  to  o|>pose   it;   and  that  was  in 
Aeyear  1833,  when  the  country  was  not 
bboaring  under  any  deficiency,  but  when 
diere  was    a  surplus  of  700,000/«    Let 
dKB  lode,   also,   at  the  conduct  of  his 
li^t  boa.  Friend  near  him  (Sir  Robert 
?ed^  when   placed   in  great  diiBetiHies. 
Did  be  endeaTOur  to  carrr  popnlar  farour 
by  the  repeal  of  a  tax  which,  to  bis  own 
adberenttY  was  greatly  obnoxious.     No! 
ha  toU  them   to  beware  of  making  any 
wdadion  ualess  there  was  a  surplus ;  he 
told  them  to  heware  of  embarking  in  a 
pepakr  and  dangerous  system  of  rednc* 
liaa,  because  it  was  calculated  that,  in 
line,  it  would  repay  itself,  and  was,  there- 
ftve,  said   to   be   unobjectionable.     This 
kid  been  tbe  uniform  doctrine  of  every 
person  who  bad  administered  the  Exche- 
qaer,  and  it  was  their  uniform  doctrine, 
beeaose  the  contrary  course  would  be  both 
disbooest  and  ruinous.     Tbe  Parliament 
oo  right  to  make  any  reduction  in  the 
out  of  whwh  the  public  creditor 
to  be  paid.     The  amount  of  income 
now  600,000/.  less  than  the  expendi- 
yct  it  was  proposed  still  further  to 
decrease  the   income,  by  more  than    a 
sdliott  and  a  half,  and  so  neglect  one  of 
6rst  duties  of  a  Goremment  to  hare 
a  sum  in  hand  as  would  meet  any 
likely  to  be  made.    Nothing  was 
sy ,  and  nothing  was  more  popular, 
to  come  forward  to  propose  a  repeal 
of    taxes.     Nothing  was  aK>re  strongly 
teanptiag  to  a  Qoremment,  and  especitdly 
ta  n  Oofeinaient  that  oMght  be  in  diffi« 


cutties,  than  to  throw  away  two  or  three 
millions  by  the  repeal  of  taxes.  It  mat- 
tered not,  whether  it  was  a  tax  such  as 
this,  which  he  admitted  pressed  on  all 
classes  and  particularly  the  poor,  or  the 
Malt-tax,  which  taxed  the  natural  beve« 
rage  of  the  country,  or  the  Cotton-tax 
which  prevented  the  extension  of  employ- 
ment, and  of  the  industry  of  this  country. 
Were  they  to  abdicate  their  functions  to 
the  Gorernment,  as  he  believed  against 
the  sincere  conviction  of  the  Government 
itself,  for  he  was  sure,  that  his  right  hon. 
Friend  would  not  embark  willingly  in  a 
course  which  he  thought  inconsistent 
with  public  faith  ?  If  the  Ministers  of 
to-day  repealed  the  Post-office  Acts,  which 
yielded  a  niiUion  and  a  half,  what  were 
their  successors  to  do  to-morrow  ?  The 
cry  for  the  remission  of  taxes  would  be 
great;  a  multitude  of  petitions  would 
crowd  upon  their  Table,  as  was  the  case 
in  1835,  when  innumerable  petitk>ns  on 
the  Malt-tax  were  presented ;  and  when 
the  country  teemed  with  efforts  for  the 
repeal.  And,  if  it  were  found  that  there 
was  a  precedent  of  a  Government  in  a 
time  of  deficiency,  once  yielding  a  million 
and  a-half,  what  were  their  successors  to 
do  if  pressed  to  adhere  to  such  a  prece- 
dent as  this?  He  trusted  there  were  not 
men  in  that  House  so  far  lost  to  tbe  influ- 
ence*of  opinion  as  to  afford  such  a  prece- 
dent to  the  public.  But  there  might  be 
men  too  glad  to  avail  themselves  of  such 
an  opportunity,  and  thus  endanger  the 
f^reat  financial  interests  of  the  country. 
It  was  from  tlie  apprehensk>n  that  might 
ensue  from  such  a  course,  and  tbe  fear 
of  the  consequences  of  the  course  they 
were  about  to  pursue — it  was  from  these 
considerations  that  he  was  induced  to 
hope  that  the  House  would  support  the 
resolutions  which  he  had  the  honour  to 
submit  to  their  consideration,  which  would 
not  defeat  the  principle  of  an  uniform 
penny  postage,  if  such  a  measure  on 
mature  consideration  should  prove  adapted 
to  the  real  interests  of  the  people ~ which 
would  not  prevent  the  remission  of  the 
tax  when  the  revenue  should  be  in  a  fit 
state  to  suffer  such  a  diminution,  but 
which  would  give  time  for  due  considera- 
tion— time  to  deliberate  whether  that  or 
any  other  means  might  be  adopted  to 
arrange  the  plan  so  as  to  free  it  from  the 
objections  to  which  it  was  now  exposed, 
and  which,  at  the  present  moment,  they 
were  unable^  duly  and  properly^  to  consj* 
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der.  He  w(mld  caU  the  attention  of  the 
House  to  the  report  of  the  Select  Com* 
mittee,  and  beg  to  observe  that  the  com- 
mittee had  not  recommended  the  imme- 
diate adoption  of  a  uniform  penny  postage. 
The  committee  bad  merely  recommended 
that  **  so  soon  as  the  state  of  the  revenue 
would  admit,"  of  risking  a  large  tempo- 
rary redaction  it  would  be  expedient  to 
subject  all  inland  letters  to  a  uniform  rate 
of  one  penny.  They  distinctly  stated, 
that  the  revenue  should  be  the  first  consi- 
deration, and,  thereforct  recommended  in 
the  first  instance,  the  adoption  of  a  uni- 
form rate  of  twopence.  Still  he  did  not 
think  that,  consistently  with  the  terms  of 
the  report,  the  committee  could  be  viewed 
even  as  recommending  the  adoption  of  a 
twopenny  rate  at  once.  The  condition  of 
the  first  paragraph,  namely,  *'  the  state  of 
the  public  revenue,**  appeared  to  him  to 
be  applicable  to  the  whole,  and  even  to 
be  an  obstacle  to  the  adoption  of  a  two. 
penny  rate,  until  they  had  a  surplus  reve- 
nue sufficient  to  justify  the  deficiency 
which  that  reduction  in  the  rates  of 
postage  might  produce*  It  might,  no 
doubt,  be  argued  otherwise  from  the 
report,  and  that  they  recommended  the 
immediate  reduction  of  the  postage  rates 
to  two-pence.  If  such  were  the  views  of 
the  committee,  he  must  say,  that  his  opin- 
ions differed  from  theirs.  His  view  was, 
and  in  that  respect  he  believed  the  right 
hon.  Gentleman,  the  Chancellor  of  the 
Exchequer,  agreed,  that  the  loss  of  the 
revenue  would  be  greater  under  a  two- 
penny, than  under  a  uniform  rate  of  one 
penny;  and  if  such  were  the  case,  the 
House  ought  certainly  to  wait  till  the  state 
of  the  public  revenue  would  justify  them 
in  adopting  the  reduction  to  the  greatest 
possible  extent.  Then  be  would  ask  the 
House  if  the  revenue  at  present  exhibited 
that  flourishing  appearance  to  Justify  them 
in  taking  away  one  million  of  the  public 
money,  when  they  had  besides  to  provide 
for  a  deficiency  to  the  amount  of  two 
millions?  He  certainly  was  not  of  that 
opinion,  nor  did  he  think  that  the  House 
could,  on  due  consideration,  agree  to  a 
course  so  unjust  to  the  rights  of  the  public 
creditor.  He  was  determined,  stall  events, 
to  record  his  own  opinion  on  the  subject, 
and  he  believed  there  were  many  persons 
throughout  the  country,  who,  however 
desirous  they  mi^ht  be  for  the  adoption 
of  an  nnifbrm  ^w  rate  of  postage,  yet, 
when  they  came  maturely  to  consukr  the 
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question,  to  understand  it  thormigUy^-^to 
know  how  it  bore  on  the  pi4iKe  faith  and 
credit — the  manner  in  which  it  wo«ld  ias'* 
pair  the  resources  of  the  country— be  bad 
no  fear,  when  they  came  to  discuss  thcisa 
questions,  feeling  that  they  would  soon' 
perceive  that  this  was  not  the  time  to 
enter  upon  a  measure  of  such  complicated 
bearing^  and  grave  importance.  He  basl 
thought  it  ri^t  to  say  thus  much  gene** 
rally  for  the  easement  of  his  conscience, 
and  for  his  own  satisAiction,  and  whatevet 
the  result  might  be,  he  slwnki  have  the 
proud  satisfaction  of  knowing  that  he  had 
given  his  counsel  for  the  postponement  of 
this  measure,  so  as  to  give  time  for  fell 
consideration,  and  that  he  was  entirely 
free  from  blame.  The  right  hon.  Qentle* 
man  concluded  by  moving  bis  resolutione^T 
The  Chancellor  of  the  Estchegaer  mutl 
certainly  confess,  after  the  declaratioM 
which  had  been  made  by  the  right  bmi. 
Baronet,  the  Member  for  Tamworth,  on  a 
former  evening,  when  this  measate  was 
Qnder  discussion,  that  he  felt  aitogttber 
astonished  at  thcmodifitd  shape  in  whieh 
the  opposition  was  now  brooght  forward 
by  the  right  hon.  Gentleman,  and  that 
they  were  not  called  upon  to  diseuss  tho/t 
question  in  the  manner  whioh  he  was  led 
to  expect  from  that  previous  dedaratioii 
of  war,  but  to  meet  it  in  the  mora  sSmpla 
form  in  the  nature  of  resolutions  for  posU 
ponement.  The  right  hon.  Baronet  was 
far  from  declaring  that  the  meaaate  mem 
not  likely  to  give  contentmrat  to  gneat 
numbers  of  people  out  of  doors,  or  &oaa 
denying  that  it  wouM  go  for  to  sttMf 
many  of  their  representativies  in  that 
House.  He  placed  his  objections,  not  oo 
the  grounds  now  stated  by  the  right  hao« 
Gentleman  opposite,  not  on  the  lateoeea 
of  the  Session,  not  on  objections  to  tha 
principle  of  a  measure  which  intrediieed 
changes  in  an  Act  of  Parliament,  beii^ 
put  into  the  hands  of  the  Treasury,  hat  be 
founded  his  principal  objections  on  twoeoii» 
tingencies.  The  first  was,  that  thersshoold 
be  a  surplus  revenue  equal  to  that  wbicdi 
might  be  expected  to  be  lost.  The  athar 
was  the  contemplated  imposition  of  a  tax 
to  supply  the  supposed  defioiency.  H^ 
could  understand  perfectly  well  hoek 
grounds  of  objection,  bat  ana  was  totally 
different  firom  the  othar;  and  hecoold 
also  very  well  understand  the  prioeiplaaf 
prudence,  which  bad  at  length  iadaead 
the  right  hon.  Gentleman  and  ban.  Menu 
ber  opposite  to  take  their  stand  qprawt  tlia 
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MtuMi  on  die  principle  of  poetponement 
mther  dkui  cm  the  more  direct  and  tangi- 
ble gfOKod  origioaUy  nMM>ted  by  tbe  right 
hoB*  Baveiiet.  He  would  pat  the  qoettion 
to  them  praotically.  He  wonld  put  tbe 
fint  contingently.  He  did  not  imagiDO 
that  there  poniUy  eould  be  many  persons 
in  that  Hoase  who  expected  that  the  ref  e- 
ttiie  woald  present  soch  a  surplus  as 
would  be  equal  to  the  amount  which  they 
proposed  to  risk  by  adopting  the  penny 
portage.  How»  then,  could  they  attempt 
to  legUlato  opoo  the  principle  of  such  a 
contingency.  Well,  then,  let  them  take 
the  other— that  they  should  adopt  a  con- 
temporaneous imposition  of  a  tax— 4be 
imposition  of  a  tax  before  it  could  be 
known  whether  there  would  be  a  deGciency 
to  justify  a  tax  or  not.  If  he  had  proceed- 
ed on  such  priocipiesy  what  would  have  been 
the  consequences  f  Would  he  not  hare  found 
hoB.  Gentlemen  opposite— he  took  them 
on  their  own  showing— if  he  now  proposed 
the  imposition  of  a  tax  to  the  amount  of 
one  miUioo  and  a  half— would  he  not  bare 
fbMHl  the  meet  strong,  and,  he  m^ht  add, 
wnanswemhle  oppoaitmn  against  the  impo- 
aidoB  of  a  tax  sought  to  be  imposed 
without  ecperieoee  to  justify  him  in  calling 
for  ite  enactment.  ^No,  ne/3  He  thanked 
hoiu  Gentlemen  opposite  for  that  expres- 
siOB  of  opinion— for  their  implied  consent 
to  the  knposkion  of  a  new  tax.  Let  any 
ef  them  get  up  to  follow  out  their  feelings, 
and  move  an  amendment  for  the  imposi- 
tiou  of  a  specifiG  tax  of  any  kind.  He 
would  support  such  a  motion^  taking  it  as 
a  eecurity  tax  for  this  special  measure.  He 
was  qoiie  sure  there  must  be  many  hon. 
Members  anxious  to  arail  themseffes  of 
this  offo,  merelv  restrained  b^  the  incon- 
eenient  forms  of  tbe  House  irom  coming 
Csrwatd  with  a  motion  for  this  purpose. 
But  he  asked  them  one  and  all,  would 
they  support  the  imposition  of  a  new  tax 
when  the  success  of  the  experiment  was 
mrtried?  Would  they  do  so?  As  men 
of  eenee  and  practical  wisdom,  he  knew 
iiey  would  not.  What  then  was  meant 
by  the  plan  of  postponing  the  motion  for 
auother  year  ?  He  could  see  no  adraotage 
Itkelylo  result  from  such  a  course.  They 
would  bo  open  to  tbe  same  objections  then 
aa  they  were  at  present,  unless  they  could 
eapeet  that  in  another  year  a  surplus  reve- 
Bue  ehould  exist  equal  to  the  whole 
auMMUst  to  be  taken  off.  He  came  then 
tothb  coflduaioo,  that  this  plan  of  poet- 
ms  B  convenient  way  which 


Hon.  Gentlemen  opposite  had  chosen  of 
telling  the  country  we  do  not  choose  to 
haaard  our  populartty  by  opposing  thie 
measure*  [M>,  no?]  Well,  then,  let 
any  of  them  show  that  they  would  be  in 
a  different  state  next  year.  They  could 
not  do  that.  The  resolutions  for  post- 
ponement were  not  brought  forward  horn 
any  sincere  feeling  that  this  was  not  the 
time  to  legislate  on  tlie  question,  but 
they  had  been  prepared  for  the  mere  sake 
of  a  division.  Reflections  had  been  cast 
upon  him,  no  doubt,  for  not  having 
brought  this  question  earlier  forward.  He 
thought  he  was  rigiit  in  not  bringing  it  for- 
ward until  the  country  should  know  the 
real  state  of  the  public  finances,  and  the 
condition  in  which  they  actually  were.  He 
thought  it  was  his  duty  to  give  the  coon- 
try  and  the  House  an  opportunity  of 
knowing  how  these  matters  stood  before  a 
vote  was  taken  that  would  risk  a  consi« 
derable  amount  of  public  revenue.  In  re- 
plying to  the  observations  of  the  right 
boo.  Gentleman,  he  felt  that  he  laboured 
under  a  considerable  disadvantage,  be- 
cause, from  tbe  manner  in  which  the  op- 
position had  been  conducted,  he  was 
compelled  either  to  answer  objections  by 
anticipation,  or  allude  to  objections  that 
had  been  used  in  the  (brmer  debate  on 
this  subject.  He  would  say,  however^ 
that  if  this  were  merely  an  abstract  ques- 
tion of  any  common  tax,  no  one  would 
doubt  that  the  reduction  of  it  would  be 
a  public  benefit.  It  would  be  conceded 
that  it  would  confer  a  great  boon  on  Uie 
whole  population.  He  said,  such  would 
be  the  case  if  it  were  the  question  of  an 
ordinary  tax.  The  philosopher  and  the 
statesman  would  appreciate  such  a  step, 
because,  by  such  a  remission  of  taxation^ 
they  knew  the  contingent  benefits  that 
would  flow,  and  the  relief  that  would  be 
given  to  the  trade  and  industry  of  the 
country.  Repeal  the  tax  on  letters,  and 
there  was  hardly  one  person^  he  might 
almost  say,  in  the  whole  country,  who 
would  not  experience  a  direct  and  per« 
sonal  benefit  from  the  remission  of  the  tax. 
This  was  not  a  question  of  intricacy — it  was 
not  one  requiring  calculation  or  analysis 
to  understand  it.  It  was  a  question  of 
simple  demonstration,  that  persons  now 
unable  to  write  would  feel  an  interest  and 
excitement  in  writing,  when  the  postage 
of  letters  was  lower,  and  that  the  benefit 
by  the  poorer  classes  woiM  at  once  be 
Ulu    If  it  were  a  mere  cpiestkw  of  the. 
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reduction  of  duty,  it  would  be  felt  as  • 
boon.  It  would  be  for  some  short  time 
spoken  about  in  tbe  country,  and  some 
kind  notice  of  the  Government  might  per- 
haps be  given,  (hat  had  proposed  such  a 
reduction  of  taxation.  But  that  feeling 
would  soon  pass  away,  and  the  matter 
would  speedily  be  forgoUen.  That  was 
not  the  question,  however,  which  he  had 
had  the  honour  to  introduce,  and  he  beg* 
ged  now  to  ask  if  he  had  not  laid  it  ho- 
nestly and  fairly  before  the  House.  If 
he  had  been  hunting  after  that  popularity 
with  which  he  had  been  charged  by  the  hon. 
Gentleman  opposite,  he  would  have  spared 
himself  some  of  those  tauntingcheers  which 
had  greeted  him  on  a  former  occasion 
from  his  own  side  of  the  House.  He  had 
acted  on  no  such  principles — he  had  never 
disguised  from  the  House,  that  the  real 

2 Mention  at  issue  was  not  the  remission  of 
utv  oil  the  postage  of  letters,  but  the  im- 
position of  a  tax  to  the  amount  which 
they  proposed  to  lose.  He  had  never  dis- 
guised that  fact,  and  the  House  knew,  and 
be  appealed  to  them  all  if  he  had  ever 
used  any  other  argument  or  spoken 
on  the  question  in  any  other  light,  or  with  a 
view  to  mislead  or  deceive  the  House.  If 
he  had  been  in  search  of  that  popularity  of 
which  he  had  been  accused,  he  should  not 
have  been  in  want  of  plausible  arguments. 
He  could  have  told  them,  that  the  in- 
creased amount  of  correspondence,  and  the 
diffusion  of  useful  information  would  soon 
compensate  for  any  temporary  loss  of 
revenue.  But  he  had  done  no  such  thing; 
and  while  he  had  never  undervalued  the 
benefits  of  the  measure,  he  had  always 
maintained  the  same  opinion,  that  it  en- 
tailed a  great  and  enormous  sacrifice  of 
the  public  money ;  and  that  unless  the 
House  was  prepared  to  make  good  the 
amount,  he  was  not  prepared,  and  he 
hoped  no  majority  of  that  House  ever 
would  be  prepared,  to  sanction  its  adop- 
tion. He  appealed  to  every  hon.  Mem- 
ber who  had  waited  upon  him  on  this  sub- 
ject if  such  had  not  been  the  constant 
course  of  conduct  which  he  had  followed, 
in  their  interviews  with  him  on  this  sub- 
ject. Had  he  acted  otherwise,  he  would 
have  avoided,  perhaps,  a  great  part  of  the 
fire  which  had  been  aimed  at  him,  both 
in  front  and  rear;  but  he  had  been 
accustomed  to  such  attacks.  However, 
as  his  line  of  conduct  had  been  such  as 
he  had  now  described,  in  regard  to  this 
question,  he  must  say  he  thought  it  was 


really  too  bad  to  tax  him  with  tft^king 
after  popularity  by  now  bringing  fiirwanl 
a  measure  which  he  did  in  p^cei  hoooor 
and  good  faith,  and  in  regard  to  whidi  1m 
had  never  misled  the  public  by  withhold- 
ing facts  or  information.      He  bad  no 
doubt  it  would  be  attended  with  great  loss 
of  public  income.     He  had  as  little  doubt, 
that  it  was  the  du^  of  the  House  to 
guarantee  the  public  creditor  against  tlie 
loss  of  that  portion  of  his  security.     Here 
he  was  at  issue  with  the  right  hon.  Gen- 
tleman opposite,  and  he  regretted,  thai  he 
was  thus  also  at  issue  with  some  friends 
who  were  warm  supporters  of  the  meaauie 
itself.  Now  he  would  say,  if  the  guarantee 
which  he  asked  for  was  one  that  Parlia- 
ment could  be  called  on  to  make  good» 
tl)e  argument  of  the  right  hon.  Gentkraan 
ceased  to  be  applicab^,  becaose  then  tbe 
public  creditor  would  run  no  risk.    But 
he  was  told,  on  the  other  hand,  that  Uie 
guarantee  meant  nothing.    There  never 
was  a  greater  mistake.    The  argumtnC  of 
hon.  Members  opposed  to  the  guarantee 
was,  **  Our  plan  will  succeed— 4here  will 
be  no  permanent  defioienoy^-there  will  be 
a  continued  gradation  of  impcoveaeot, 
and  ultimately  a  great  increase  of  rsvanue." 
Well,  then,  were  they  to  oppose  a  guaran- 
tee against  a  loss  which,  aoeording  to  their 
own  showing,  never  would  be  sustained  ? 
That,  however,  was  not  the  case  with  hian: 
he  had  always  admitted  there  would  be  a 
large  deficiency.    He  had  never  pretended 
to  conceal  that;    and   never   hesitated » 
therefore,  to  ask  a  guarantee  to  make  it 
good.     But  when   those  hon.  Members 
maintained,  that  the  guarantee  which  lie 
asked   was  valueless  on   the  one  hand, 
because    it   never    would    be  neceaaary 
to  enforce  it,  and  refused,  on  the  other 
hand,  to  give  that  guarantee,  uselesa  and 
inoperative,  according  to  their  views  of 
the  results  of  the  measure,  he  asked  ibe 
House  if  they  did  not  put  in  peril  the  vet  y 
proposition  which    they  thus  somewhaia 
inconsistently  main  tamed.   The  right  boa. 
Gentleman  made  the  danger  greater  tluui 
it  really  was,  as  he  should  be  able  to  Aom 
by  a  very  few  references,  and  at  that  late 
hour  he  did  not  expect  the  House  to  follow 
him  into  details,  but  there  were  a  few 
details  which  it  was  absolutely  neccsiury 
that  he  should  refer  to.  He  took  the  Post- 
OflSce  revenue,  from  1834  to  lSdS,dorifSff 
which  period  there  had  been  an  unvarjaa|^ 
increasing  revenue,  and  during  this  time 
reductions   had   been   made  in 
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Jmnehei.  In  1834,  the  gross  revenue  of 
the  PosuOffice  was  2,209,439/.,  and  in 
1838^  the  same  revenue  was  2,438,000/., 
«Dd  It  would  be  found  that  the  increase  of 
tke  reretme  had  been  in  those  departments 
in  which  the  greatest  reductions  in  the 
rates  of  postage  had  been  made.  He  said, 
then,  when  these  reductions  were  made, 
they  showed  that  an  increase  of  revenue 
followed •  This  was  more  particularly  ob- 
vioes,  if  attention  was  paid  to  those 
branches  of  the  Post-Office  in  which  those 
reductions  had  taken  place.  This  sup- 
ported the  argument,  not  of  those  who 
said,  that  when  g^eat  reduction  was  made 
the  revenue  would  be  less,  but  of  those 
who  hxAed  to  the  elasticity  of  the  Post- 
Office  revenue  to  enable  them  to  make 
up  any  deficiency  that  might  at  first 
accrue.  Take,  for  instance,  foreign  and 
ship  letters,  in  which  a  large  reduction  of 
postage  had  taken  place,  and  it  might  be 
taikea  as  a  general  rule,  that  that  branch 
•f  the  Post-Office  revenue  invariably 
showed  the  greatest  increase  of  revenue  in 
which  the  greatest  reduction  of  postage 
had  taken  pi^ce.  lie  would  take  a  limited 
period  of  1833,  and  the  same  penod  of 
uHt  year,  and  he  found,  that  in  ship  and 
Ibreigii  letters  the  receipts  for  the  first 
period  were  88,000/.,  and  for  the  last, 
103,000f.,  being  the  largest  proportionate 
iaereaae  with  the  largest  proportionate  re- 
daetioa  of  postage.  If  he  translated  this 
into  the  number  of  letters  sent,  he  found 
that  the  number  of  ship-letters  sent  re- 
tpeettvelj,  in  a  short  period  of  the  years 
1833  and  1837,  were  47,000  and  167,000. 
This  was  an  augmentation  almost  fourfold 
10  the  correspondence.  The  reduction  of 
postage  proposed  in  the  present  plan 
was  mnch  greater,  and  therefore  the 
ether  increase  in  the  number  of  letters 
was  no  measure  of  the  increase  which 
weoid  take  place  in  the  progress  of 
the  system  before  the  House.  His  right 
hoB.  Friend  said,  that  he  had  had  the 
■esM  af  communication  with  leading 
peiBOns  connected  with  various  trades, 
which  vrottid  be  deeply  affected  by  this 
|ifoB,aiid  that  those  persons  had  expressed 
|;reat  coneern  that  this  plan  was  likely  to 
aiect  their  various  interests,  and  to  pre- 
iafteet^em.  No  doubt  some  interests  were 
Mfccif  to  be  affected,  and  ahirm  was  felt  as 
la  the  course  Parliament  should  follow ; 
aadwhen  so  mnch  was  said  of  the  stamped 
mers,  and  Mr.  Dickenson's  covers, 
W  was  not  smprised  that  some  apprehen- 
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sions  should  be  felt,  but  at  the  same  time 
it  appeared  to  him  a  little  extraordinary 
that  these  great  interests  should  now  exer- 
themselves  for  the  first  titne  on  the  sub- 
ject. There  must  have  been  a  singular 
remissness  on  their  parts,  or  they  must 
have  been  very  ill  informed  on  the  subject 
not  to  have  seen  the  numerous  discussions, 
on  this  plan  that  had  taken  place  in  the 
public  papers,  and  to  have  heard  nothing 
of  Mr.  Rowland  Hill  and  his  plan  ;  nor 
have  been  aware  of  the  meetings  that  had 
taken  place  out  of  doors,  nor  of  the  nu« 
merous  petitions  that  had  been  pre- 
sented to  that  House,  and  of  the  proceed- 
ings that  had  taken  place  on  the  subject 
within  the  walls  of  Parliament,  'l^e  state- 
ment that  these  interests  would  be  largely 
affected,  had  indeed  been  made  at  the 
twelfth  hour,  for  not  one  word  had  been 
heard  about  these  interests  until  the  right 
hon.  Gentleman  had  that  night  alluded  to 
them,  when  he  declared  that  they  had 
beard  with  dismay  the  proposition  of  the 
Chancellor  of  the  Exchequer. 

Mr.  Goulbum  said,  that  he  had  stated 
that  these  parties  had  heard  with  dismay 
that  the  Chancellor  of  the  Exchequer  had 
adopted  the  plan  of  Mr.  Hill. 

The  Chancellor  of  the  Exchequer  would 
have  supposed  that  these  Gentlemen  hud 
had  some  experience,  if  not  of  himself, 
certainly  of  other  Chancellors  of  the  Ex- 
chequer. Probably  from  their  better 
acquaintance  with  others  that  had  held 
that  office  they  had  inferred  that  he 
would  have  followed  the  same  course  that 
they  thought  others  would  pursue.  What 
had  previously  taken  place,  seemed  to 
have  escaped  altogether  the  recollection 
of  the  right  hon.  Gentleman.  He  had 
asked  the  House  to  put  the  Treasury  in 
that  situation,  so  that  they  could  try  at 
the  earliest  possible  period,  this  system 
of  cheap  postage.  He  distinctly  stated, 
that  without  this  pledge  of  the  House,  the 
Treasury  would  not  adopt  the  experi- 
ment. He  only  asked  that  the  subject 
should  be  tried  until  the  next  Session, 
when  they  could  take  any  course  that 
might  be  necessary.  He  did  not  call  for 
an  absolute  reduction,  and  said  that  it 
was  unnecessary  to  look  further.  Nothing 
of  the  kind  had  fallen  from  him — non 
mens  hie  senno.  He  would  not  take  any 
step  without  the  distinct  approval  of 
Parliament,  and  the  pledge  of  that 
House  to  make  up  any  deficiency  that 
mig^t  arise.    The  pr«=e^mg^^^gj^ 
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Tretsury  power  to  proceed^  tnd  in  case 
of  redaction  in  the  revenoe^  further  steps 
might  be  taken ;  and  in  the  mean  time 
the  details  might  be  taken  op.  No  in- 
ducement would  lead  him  to  proceed 
efen  next  Session,  without  such  an  assent 
of  the  House  as  he  now  asked  for;  and 
this  was  absolutely  necessary  if  Parliament 
intended  to  leg^late  on  the  subject  next 
Session.  It  was  not  a  mere  argument,  as 
had  been  asserted  for  the  postponing  the 
matter  till  the  beginning  of  next  Session  ; 
for  if  some  such  powers  as  were  now  asked 
for  were  not  then  given,  it  would  be  equi- 
valent to  indefinitely  postponing  the 
question.  He  entirely  concurred  with  his 
right  bon.  Friend  in  the  praise  that  he 
bestowed  on  a  noUe  Friend  of  his,  whom 
he  never  heard  praised  without  feelings  of 
satisfaction,  and  for  whom  he  entertained 
the  strongest  feelings  of  reverence  and 
respect — he  meant  Earl  Spencer.  The 
rieht  hon.  Gentleman  had  asked  why  he 
(the  Chancellor  of  the  £xehequer)  did  not 
act  like  Earl  Spencer  in  resisting  the  re- 
peal of  the  malt-tax,  and  also  the  right 
hon.  Baronet,  who  resisted  a  proposition 
made  to  him  when  in  office,  for  the  repeal 
of  the  same  tax,  although  he  was  urged  to 
do  so  by  many  of  his  most  ardent  sup- 
porters. The  repeal  of  the  malt  tax,  how- 
ever, would  be  attended  with  an  absolnte 
loss  of  revenue,  and  it  might  be  justly 
called  making  a  hazardous  redaction  in 
the  revenue.  The  proposition  for  the  pur- 
pose of  reducing  the  malt-tax  was  made, 
m  the  first  instance,  by  the  hon.  Baronet, 
the  late  Member  for  Lincolnshire  (Sir 
William  Ingleby),  and  subsequently  by  the 
noble  Marquess,  the  Member  for  Bucking- 
hamshire, but  when  these  propositions 
were  made,  neither  of  them  was  accom- 
panied with  a  pledge,  that  the  Parliament 
would  make  good  any  deficiency  that 
might  arise  in  consequence  of  the  repeal 
of  that  tax.  These  were  simple  proposi- 
tions for  the  repeal  of  that  tax,  which 
might  have  been  attended  with  great  pre- 
judice to  the  public  revenue.  It  would 
be  attended  also  with  an  absolute  loss  of 
rerenue,  and  the  amount  was  known,  but 
it  was  not  so  in  this  case,  which  at  the 
same  time  was  accompanied  with  the  de- 
claration of  that  House,  that  it  would 
make  good  any  deficiency  that  might  arise. 
He  was  satisfied  that  neither  that  House, 
nor  the  House  of  Lords,  would  be  indif- 
ferent to  a  matter  of  public  faith,  nor  dis- 
regard a  pledge  of  this  kind  which  he  now 


called  upon  them  to  adopt.  If  the  pro- 
position was  made  for  the  reduction  with- 
out being  accompanied  with  this  pledge, 
it  would  throw  discredit  on  the  pnUic 
resources^  and  he  denied  that  it  was  a 
mere  matter  of  form  to  make  such  a  pledge* 
He  was  perfectly  convinced  that  Parlia- 
ment would  redeem  the  pledge,  and  that 
no  Gentleman  whom  he  addrened  would 
refuse  to  redeem  a  pledge  of  faith  such 
as  he  proposed,  that  the  revenue  should 
not  suffer,  but  that  they  would  make  good 
any  deficiency  that  might  arise.  He  had 
to  express  his  thanks  to  the  House  for 
having  attended  to  him,  and  as  the  right 
hon.  Gentleman  had  put  his  amendmeot 
on  record,  he  trusted  that  the  resolution 
already  come  to  by  the  House,  would  be 
confirmed,  and  also  put  on  record  with  the 
diitinct  pledge  involved  in  it,  and  if  it 
were  not  accompanied  with  the  pledge^ 
he  trusted  that  it  would  be  rejected.  It 
was  not  placed  on  record  as  a  mere  argu- 
ment for  he  would  not  accept  it  ou  thoae 
terms.  If  any  hon.  Members  would  say 
that  they  would  vote  for  the  propositioo  of 
repeal,  but  that  they  meant  to  throw  over 
the  plan,  he  at  once  would  tell  them  be 
would  rather  at  once  that  they  sboold 
throw  over  the  proposition.  He  would 
state  this  to  hon.  Gentlemen  on  both  sides 
of  the  House,  and  he  invited  them  at  once 
to  vote  against  his  motion,  if  they  did  not 
intend  to  support  him  in  his  pledge.  He 
repeated,  he  placed  the  proposition  in  the 
hands  of  Members,  and  he  begged  of  them, 
if  they  did  not  intend  to  adhere  to  the 
pledge,  at  once  to  throw  aside  the  whole 
propositioo.  He  knew  that  the  public 
disappointment  would  be  great  at  the 
failure  of  the  measure,  and  he  was  willing 
that  the  whole  dissatisfaction  of  the  peti- 
tioners, and  the  public,  should  rather  reat 
on  him,  than  that  there  should  beany  mis« 
apprehension  as  to  the  terms  of  the  reao* 
lution,  or  as  to  the  intention  of  the  persona 
who  proposed  it. 

Sir  R.  Peel  observed,  that  it  was  one  of 
the  inconveniences  attendant  upon  this 
question,  that  the  House  was  called  upoa 
to  take  part  in  a  discussion  which  com* 
menced  at  eleven  o'clock,  and  if  he  bad 
been  inclined  to  take  any  party  advantage, 
nothing  could  have  been  more  easy  thao 
for  him  to  have  objected  to  prooeedingt 
with  the  question  at  so  late  an  hour.  He 
confessed  he  was  surprised  to  hear  the 
right  hon.  Gentleman  affect  astonishment 
at  the  poyeltj  of  the  course  which  be  had 
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tibQ.  Wu  he  boand  to  state  every  ob- 
uctKNi  that  he  bad  to  oSkt  the  other  night  ? 
He  had  stated  no  objection  to  the  prin- 
ciple of  the  reaolntion ;  quite  the  reverse. 
Wbst  he  had  said  was,  that  there  was  an 
iowperable  objection,  with  a  deficiency  of 
nesrly  1,000,000/.,  to  pledging  the  House 
insfocably  to  this  measure,  at  this  period 
of  the  Session,  and  without  being  ac- 
(|Qtioted  with  the  whole  details  of  the  pro- 
posed measure.  What  was  there  in  the 
anieiidineiit  which  was  inconsistent  with 
tlit  oiqection  ?  Was  it  not  an  objection 
tbst  die  plan  proposed,  that  large  discre- 
tiooary  powers  should  l>e  confided  to  the 
GoverofneotP  Was  it  not  a  novel  propo- 
Mtion  when  a  measure  was  brouffbt  for- 
wtrd,  to  take  the  consideration  of  its  de- 
tsils  out  of  tba  hands  of  Parliament,  and 
to  devolte  thai  responsibility  upon  the 
Goweraaient?  He  would  remind  the 
House  also,  that  the  proposition  now 
nsdewas  contrary  to  the  recommendation 
of  the  Post-office  Committee ;  for  they 
rfcoautteoded  that  the  postage  should  be 
isdaesd  to  tba  oniform  rate  of  Id.,  when- 
ertr  the  revenae  would  bear  it.  The  right 
htm*  Gentlensan  had  said  that  be  would 
oaiy  ask  far  discretioaary  powers  for  the 
Qsranoieat  until  the  next  Session  of  Par- 
liaoMnii  Bot  was  this  the  language  of 
the  reeoltttion?  The  resolution  which 
tJMy  were  abont  to  affirm  was  no  devolu- 
tjso  (^  a  temporary  authority,  and  if  the 
light  hoo.  Gentleman  meant  to  tell  the 
amm  that  Ibis  was  merely  an  eiperiment, 
he  had  hiAself  urged  the  most  fatal  ob- 
ieetioa  to  th«  scheme  that  could  be 
hnoght  forvrard,  for  if  it  were  merely  an 
eiperiment  it  would  be  far  belter  to  wait 
Uil  the  nemi  Session,  and  then,  after  draw- 
log  its  own  conclusions  as  to  the  probable 
kiis  which  the  revenue  would  sustain,  the 
Govemnseiit  might,  upon  its  own  respon- 
ddity,  ask  the  House  of  Commons  to 
take  mto  coasideration  the  interests  of  ail 
parties  affected.  The  great  objection  to 
dttiesolatioa  was,  that  with  a  deficiency  of 
lifeoeeyamoaQting  to  nearly  1,000,000/., 
thay  were  about  to  incur  the  hazard  of 
farther  lose  to  the  extent  of  1,600,000/. 
Thmt  had  baen  a  deficiency  in  1837, 
thvehad  been  a  deficiency  in  1838,  and 
ia  JBcceased  deficiency  in  1839,  and  yet 
a  pcomeal  was  now  made  to  incur  the 
wsd[of  a  further  deficiency  of  1,500,000/. 
The  lygbt  boa.  Gentleman  had  said  that 
themusaioo  of  the  tax  would  l>e  of  ge- 
ml  ai^ty.     Was  this  to  be  the  general 


principle  on  which  the  remission  of  taxa- 
tion was  to  be  conducted  ?  Was  it  only 
to  become  necessary  to  raise  an  outcry 
for  the  abolition  of  some  particular  tax,  to 
have  it  taken  off,  with  a  pledge  that  Par- 
liament would  make  good  any  deficiency 
which  might  be  occasioned  by  its  remis- 
sion? This  was  just  the  course  which 
was  pursued  by  the  National  Assembly  of 
France.  They  repealed  every  obnoxious 
impost,  and  placed  the  deficiency  under 
the  safeguard  of  the  national  honour,  and 
they  repelled,  with  indignation,  the  inti- 
mation that  the  public  credit  might  not 
be  safe  under  such  protection.  This  was 
the  course  which  the  right  lion.  Gentle- 
man now  took,  and  this  was  the  prece- 
dent which  he  proposed  to  follow.  But 
-was  there  no  other  tax  which  pressed  ge* 
nerally  upon  the  public?  Had  they  heard 
nothing  about  the  window-tax?  Had 
nothing  been  said  about  the  repeal  of  the 
duty  on  soap  ?  Would  not  the  cause  of 
morality  and  cleanliness  be  advanced  if 
the  soap- tax  were  repealed,  and  Par- 
liament were  to  pledge  itself  to  supply  the 
deficiency  which  might  be  thereby  occa-r 
sioned  ?  Surely,  if  the  principle  was  a 
just  one,  it  ought  to  be  applied  in  all 
cases.  This  was  the  first  time  that  Par- 
liament, whether  a  reformed  or  unre- 
formed  Parliament,  had  taken  such  a 
course.  Men  of  all  parties  had  hitherto 
agreed  upon  maintaining  the  public  faith 
with  the  public  creditor.  In  1833,  when 
Lord  Althorp  was  left  in  a  minority  on 
the  question  of  repealing  the  malt-tax,  he 
applied  to  him  (Sir  R.  Peel)  the  next  day 
for  his  support  to  a  motion  for  rescinding 
the  resolution  upon  which  he  was  de- 
feated, and  he  told  him,  that  although  it 
was  a  very  strong  measure  he  would  give 
him  his  support.  Now,  what  were  the 
principles  which  were  laid  down  upon  that 
Occasion — principles  which  he  hoped  would 
not  now  be  departed  from  ?  Lord  Al- 
thorp threatened  his  resignation  if  he 
did  not  succeed  in  rescinding  the  resolu- 
tion. He  had  heard  a  sneer  from  the  op- 
posite side  of  the  House  upon  the  mea- 
sures which  might  be  taken  by  the  suc- 
cessors of  the  present  Government  in 
office.  He  would  remind  them  of  what 
had  been  done  by  their  predecessors.  It 
was  well  known  that  the  fate  of  his  (Sir 
R.  Peel's)  Administration  in  1835  de- 
pended upon  the  vote  of  the  House  of 
Commons  on  the  malt-tax.  He  had,  not- 
i  withstanding,  resisted  the  repeal  of  the   ^ 
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malUduty,  and  being  supported  by  many 
of  his  poHtical  opponents,  he  obtained  a 
triumphant  majority.    The    Government 
might  depend    upon   the    same    results 
if  they  took  the  same  course.     There  was 
no  exception  in  point  of  principle  in  fa- 
vour of  Post-office  duties.      He  would 
take  as  taxes  equally  objectionable  the 
]K>st-horse  duty,  and  the  tax  upon  stage- 
coaches.    But  what  said  the  noble  Lord 
the  Secretary  for  the  Home  Department 
in  1833,  when  Lord  Althorp  proposed  to 
rescind  the  resolution  forrepealing  the  malt- 
tax.  [Murmurs.']  Really,  if  the  House  was 
to  commence  a  discussion  of  this  kind  at 
eleven  o'clock  at  night,  after  a  protracted 
debate  on  another    important  question, 
they  ought  at  least  to  afford  him  a  pa- 
tient hearing,  and  if  they  refused  it  they 
could  not  blame  those  who  proposed  an 
adjournment.     Let  hon.   Members  listen 
to  the  doctrines  laid  down  by  the  noble 
Lord,  and  they  would  benefit  by  them. 
The  noble  Lord  said,  that  the  proposition 
of  the  hon*  Members  for  Lincolnshire  to 
commence  the  financial  year  with  a  defi- 
cit   of  1,000,000/.    was  one  which   he 
trusted  no  House  of    Commons   would 
ever  act  upon,   and  which    no    Minis- 
ter   should    ever    sanction.     The  noble 
Lord  had  deprecated  beginning  the  finan- 
cial year  with  a  deficit ;  but  we  had  actu- 
ally   now  a    deficit  of  1,000,000/.   and 
we  were    called    upon   to    risk    another 
1»500,000/.    The  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer,    then 
Secretary  to  the    Treasury,  said  on  the 
same    occasion,  <^Let  a  saving  be  first 
effected,  or  let  a  substitute  be  first  pro- 
vided, and  then  remit  your  taxes ;    but 
beware  that  you  do   not  by  a  rash  pro- 
ceeding place  the  service  or  the  engage- 
ments of  the  country  in  jeopardy."    The 
right  hon.  Gentleman  seemed   to  be  so 
sensible  of  the  continued  applicability  of 
these  principles,  that  in  the  course  of  his 
speech,    devolving    his    duty    upon     the 
shoulders  of  Members  on  the  Opposition 
side  of  the   House,  he    said,  '*  Do  you 
propose   any    tax   which  will  amount  to 
1,600,000/.  as  a  guarantee  for  the  loss 
which  may  be  sustained,  and  I  will  sup- 
port you.^     Now,  he  apprehended   that 
this  was  rather  the  dulv  of  the  right  hon. 
Gentleman.     Why  did  he  shrink  from  the 
performance  of  his  proper  functions,  and 
content  himself  with  the  pleasing  duty  of 
remitting  taxes,  while  he  left  it  to  the 
Opposition  to  find  the  substitate  whkh  he 


admitted  to  be  necessary  ?    The  right  hon. 
Gentleman  consoled  the  House  by  leferring 
them  to  the  pled^.     Now,  if  he  (Sir  R. 
Peel)  was  perfectly  certain  that  Parliament 
was  determined  upon  making  this  experi* 
ment,  he  should  infinitely  prefer,  looking 
at  the  interest  of  the  public  creditor,  that 
there  should  be  no  pledge  at  all.     If  the 
House  were  to  give  a  pledge,  thataf^r  the 
next  Session  of  Parliament,  or  any  other 
definite  time,  they  would  supply  any  de^* 
ficiency  which  might  then  have  arisen,  the 
pledge  would  be  of  some  service.     But  that 
was  not  the  pledge  for  which  the  Govern-* 
ment  asked.    The  pledge  was  simply  to 
make  good  any  deficiency  in  the  reventie 
which  might  be  occasioned  by  the  adoption 
of  the  present  plan.    This  was  merely  a 
vague  general  obligation  to  make  good  the 
deficiency    at    some    future    time.     The 
author  of  the  plan^    Mr.  Rowland    Hill, 
whose  remarks  it  was  impossible  to  read 
without  being  prepossessetl  in  his  ravotn*, 
admitted    that    the    Post-office    revenue 
might    suffer,  but    added    that   a  great 
stimulus    would  be  given  to  commerce, 
which  would  be  a  benefit  to  other  sources 
of  the  revenue.     But  who  was  to  deter* 
mine  what  benefit  was  received  ?    Again, 
a  Member  who  had  given  the  pledge  for 
which  the  Government  asked,  mig^t  not* 
withstanding  say,  when  called  upon  on  st 
future  occasion  to  redeem  it,  that  he  had 
only  pledged  himself  to  make  good  the 
particular  deficiency  caused  by  the  Post- 
oflice  reductions,  and  although  there  might 
be  a  loss  on  the  revenue  derived  from  the 
Post-ofiice,  other  branches  of  the  revenue 
might  have  received  an  equivalent  coai« 
pensation,  and  therefore  that  he  did  not 
conceive  himself  bound  to  make  good  his 
pledge.    According  to  the  views  of  one 
hon.  Gentleman,  who  was  a  great  friend 
to  the  measure,  the  full  effect  of  the  plan 
could  not  be  ascertained  for  three  years. 
How,  then,  could  they  say  that  any  de^ 
ficiency  had  been  occasioned  by  the  alterai* 
tion  till  the  plan  had  been  brought  into 
full  operation?     Let  nobody  ask  for  the 
remission   of  any   particular  tax  in  the 
meanwhile,  for  it  would  be  impossible  to 
say  whether  it  could  be  taken  off  or  nAt« 
There  were  other  objections  to  this  pftrw 
ticular   pledge.    The    parties   who  wene 
eventually  taxed  to  supply  the  defidenoy 
might  urge  that  they  did  not  object  to  tax- 
ation for  a  supply  of  a  general  deficit,  bat 
that  they  did  ol^t  to  bemg  tax%d  to 
make  good  a  deficiency  in  the  Pcst^offlee 
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daliei^  becaute  they  had  not  received  a 
corfetpoodiDg^  braefit.     Now,    he  would 
aak  the  right  hon.  Gentleman  what  lax  be 
th9«|^t  of  UDpoeiDg?    There  was  now  a 
Mckncj  in  the  re?enue  for  three  years  of 
}a800,000/.,  and  next  year  there  would  be 
a  deficit  of  1,000,000/.  without  taking 
ialD  conaideration  the  estimate  made  by 
Lord  Asbburton ;  so  that  there  would  be  a 
foorth  year  of  deficit     Now,  what  tax  did 
the  right  boo.  Gentleman   opposite  pro. 
pose?    The    right  boo.   Gentleman   had 
said  thai  there  was  a  difierence    between 
political  and  financial  considerations ;  but 
ooold  the  right  hon.   Gentleman  propose 
the  iflipoattion  of  any  tax  which  would  not 
ia?olfe  high  political  considerations?    At 
allereots,  with  a  deficit  of  2,000,000/.  in 
five  years»  the  Chancellor  of  the   Exche- 
qaer,    whoever  he  might  be,  would   be 
called  on  to.provide  a  remedy.     The  right 
boB.    Gentleman    sought  to  pledge  the 
Ho— e  to  provide  the  deficiency  which  it 
was  admitted  would  follow  the  adoption 
of  thb  plan ;  but  be  failed  to  name  the 
tax  he  bad  in  contemplation.     His  (Sir  R 
Feel)  belief  vas»  that  if  it  was  intended  to 
Tgdeem  the  pledge,  the  House  would  pledge 
itidf  aow    if  it  adopted  the  resolution  of 
the  right  boo.  Gentleman,  to  a  property 
tax;  aad  looking  at  the  state  of  the  public 
JatCTssti,  and  at  the  high  scale  of  taxation 
■poB  articlea  which  were  the  elements  of 
Btaalaeiure  and  great  consumption,  pos- 
sibly a  property  tax  might  be  the  wisest  to 
beiesorled  to  in  sach  a  case.    But  would 
the  Howie  do  so  in  order  merely  to  raise 
one  er  two  millions  of  money  i"     Was  lU 
Bot  heller  to   leave   the    matter   unem- 
by  Parliamentary  pledges,  and 
:  rather  lo  the  general  sense  of  Parlia- 
^  to  take  soch  a  course  as  the  public 
re<}oired?     He  should  on  these 
gnanda  relbae  the  pledge.    The  right  hon. 
Gealleauiii  might,  if  he  thought  proper, 
thfvw  OQ  him    (Sir  R.  Peel)  the  odium 
aad  aapopolartty  of  defeating  his  measure ; 
fcrtfaatheabaolotely  cared  nothing;  but 
m  a  mtlAr  of  this  importance,  be  would 
Biher    relinqoi^    public    life,   and  this 
wnm^y  kk   which  he   bad  combated   for 
ihifty  jeafs,  than  he  would  give  his  con* 
seat  to  the  ooarte  of  proceeding  now  pro- 
nosed.    He  should  co-operate  with  no  hon. 
Member  opposed  to  him  in  politics  to  de- 
feat the  plan.     If  hon.  Members  of  differ- 
mt  paUties  to  himself  joined  with  him  in 
i^Mhig  the  present  proposition,  he  should 
Ibmr  tidi  but  b«  ibould  reject 
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the  plan  not  from  objections  to  the  plan 
itself,  but  because  the  pledge  by  which  it 
was  accompanied  was  indefinite,  discre* 
tionary,  and  almost  unintelligible.  He 
trusted  that  the  House,  comparing  the 
advantage  with  the  disadvantage,  con« 
sidertog  that  this  plan  was  first  opened 
in  the  budget  the  other  night,  and  that 
the  House  was  now,  on  the  12ih  of 
July,  discussing  a  mere  resolution, 
and  that  no  bill  on  the  subject  had 
yet  been  introduced — remembering  that 
they  had  not  been  afforded  an  opportunity 
of  consulting  their  constituents'—remem- 
bering, also,  that  the  Government  had  not 
yet  made  up  their  minds  on  the  question 
as  to  what  description  of  paper  was  to  be 
written  upon,  or  upon  the  question  in- 
volved in  the  two  words  new  to  the  lan- 
guage, viz.,  prepayment  and  postpeyment ; 
—  looking  to  all  these  circumstances,  he 
trusted  the  House  would  not  leave  these 
matters  to  any  department  to  determine 
them,  ^as  it  fitting  that  the  Treasury 
should  have  the  right  to  determine,  with- 
out appeal  to  Parliament,  whether  or  not 
any  single  paper-maker  should  have  the 
monopoly?— was  it  fitting  for  the  House 
now  to  agree  to  that  part  of  the  measure^ 
which  might  involve  the  interests  of  the 
paper-makers  generally?  He  would  not 
anticipate  or  suppose  any  abuse  of  tlie 
power;  but  he  claimed  for  Parliament  . 
the  right  to  consult  those  of  their  consti<« 
tuents  whose  fortunes  were  involved  in  the 
matter.  Would  such  a  course  be  a  good 
example  to  set  at  the  latter  end  of  July? 
It  might  be  fancied  that  at  present  there 
was  a  popular  clamour,  which  led  no 
option  in  the  matter;  but,  in  his  opinion, 
in  one  month  the  public  would  think  it 
better  that  the  Government  should  afford 
them  and  their  representatives  an  oppor- 
tunity of  considering  the  subject  by  post- 
poning it  to  an  early  period  of  the  next 
Session.  He  had  heard  with  much  plea- 
sure, in  the  course  of  the  debate  which 
this  evening  had  taken  precedence,  an 
assurance  given  by  hon.  Members  on  all 
sides  of  the  House,  that  whatever  altera- 
tions they  might  seek  to  make  in  the 
Constitution  of  the  country,  still  they  were 
determined  to  maintain  the  public  credit. 
He  was  gratified  to  hear,  that  though 
Parliaments  might  lie  made  triennial,  that 
Universal  Suffrage  might  be  admitted,  and 
the  Vote  by  Ballot  introduced,  still  eveiy 
hon.  Gentleman  who  bad  spoken  in  the 
debate  to  which  h«  adforiad,  M  «k^t^ 
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pressed  his  determination  to  keep  the 
credit  of  the  country  inviolate.  Should  it, 
then,  be  said,  that  the  Parliament,  at  the 
end  of  a  Session,  with  a  deficit  in  the  re. 
venue  of  1,800,000/.  in  three  years,  and 
of  1,000,000/.  in  the  present,  with  no  pos- 
aibility  of  a  decreased,  but  rather  with  a 
chance  of  an  increased,  expenditure  to 
answer  the  necessities  of  the  public  ser- 
vice, bequeathed  to  its  successors  the 
example  first  of  divesting  itself  of  its 
proper  function,  and  committing  the  for- 
tunes  and  interests  of  the  manufacturers 
to  the  control  of  one  department  of  the 
State;  and,  secondly,  in  the  existing  con* 
dition  of  the  public  revenue,  for  the  first 
time,  also,  set  the  example  of  a  govern- 
ment not  providing  for  the  maintenane 
of  public  credit,  not  resisting  a  demand 
for  the  removal  of  taxation,  not  making 
those  who  were  to  reap  the  benefit  feel  the 
pressure  of  an  immediate  substitute,  but 
setting  the  example  of  conciliating  public 
favour  by  the  indulgent  task  of  remission, 
and  contenting  themselves  with  an  un- 
intelligible pledge,  that  Parliament  would 
provide  a  compensation  for  the  deficiency 
in  the  revenue  which  they  were  about  to 
create. 

Mr.  P,  Thomson  said,  that  he  admitted 
the  great  talent  with  which  the  right  hon. 
Gentleman  opposite  had  argued  thisques. 
tion,  but  he  seemed  to  forget  altogether 
that  the  report  of  the  committee  was  in 
favour  of  this  plan.  He  was  willing  to 
admit  that  all  the  observations  of  the  right 
hon.  Baronet  the  Member  for  Tamworth, 
with  respect  to  public  credit,  were  per- 
fectly just,  and  he  could  only  say  that  he 
was  ready  to  go  the  whole  length  the  right 
hon. 'Baronet  had  gone  in  supporting  pub- 
lic credit.  But  what  was  their  position  in 
regard  to  this  question  ?  Why,  they  were 
hi  the  position  that  no  experiment  could 
be  tried  unless  Parliament  granted  to  the 
Treasury  the  necessary  powers  for  carry- 
ing the  plan  into  efiect,  coupled  with  a 
pledge  to  make  good  the  deficiency,  should 
any  arise  from  its  adoption.  But  the  right 
hon.  Baronet  said,  that  the  House  should 
not  be  called  upon  to  make  such  an  ex- 
periment until  the  bill  containing  the 
details  of  the  plan  were  before  them,  and 
until  the  amount  of  the  deficiency  was 
ascertained.  Now  this  was  impossible. 
All  the  Government  wanted  was,  an  op- 
portunity of  trying  the  efiects  of  the  mea- 
sure, and  afterwai^s,  when  they  saw  their 
way  more  clearly  than  they  did  at  the 


present  moment,  of  digesting  a  plan  to  be 
laid  before  Parliament.  With  respect  to 
the  question  of  stamped  covers  and  the 
question  of  prepayment,  how  was  it  pom- 
ble  that  they  could  answer  for  th6  work- 
ing of  these  points  beforehand;  and  if 
they  could  not,  then  he  asked  how  it  was 
possible  that  they  could  be  prepared  now 
to  state  what  the  deficiency  would  be,  or 
whether  there  would  be  a  deficiency  or  oo 
deficiency?  The  question  in  reference  to 
a  deficiency  no  man  could  ascertain,  for  it 
was  one  beyond  the  power  of  calculation* 
On  this  subject  all  the  witnesses  examined 
before  the  committee  differed.  One  stated 
that  there  would  be  no  deficiencv;  atio« 
ther  said,  if  any,  it  would  be  small;  while 
Lord  Ashburton  declared  that  it  would 
amount  to  the  sacrifice  of  the  whole  re- 
venue of  the  Post-office.  Now,  if  the 
right  hon.  Baronet  had  proposed  a  plan, 
what  would  his  estimate  of  the  deficit 
ency  be  ?  The  right  hon.  Baronet  knew 
that  the  extreme  deficiency  might  be 
1,600,000/.;  but  between  no  lots,  and 
the  loss  of  the  whole  revenue  of  the  Post- 
ofiice,  he  could  have  no  means  of  calcula- 
tion. That  being  the  case,  and  it  being 
impossible  to  tell  the  amount  of  the  de- 
ficiency, or  whether  there  would  be  aay 
deficiency,  they  must  either  defer  the  pre- 
sent experiment  until  they  had  a  surphM 
revenue  of  1 ,600,000/.,  or  adopt  the  coorte 
proposed  by  her  Majesty's  Government. 
He  did  think  that  the  right  hon.  Baronet 
had  not  stated  the  case  fairly.  The  right 
hon.  Baronet  said,  that  if  Parliament  were 
pledged  to  make  good  any  deficiency  that 
might  arise  during  the  next  Session,  that 
would  be  a  definite  plan,  and  not  so  ob- 
jectionable as  the  present.  Now,  that  was 
precisely  his  understandin|  of  the  propo- 
sition before  the  House.  He  did  not  agree 
with  what  his  hon.  Fiiend  the  Member  for 
Bridport  said  the  other  night,  that  they 
should  wait  three  or  four  years  before  they 
called  upon  Parliament  to  make  good 
the  deficiency;  for,  on  the  contrary,  he 
thought,  that  if  the  deficiency  could  be 
ascertained  in  one  year  they  were  bound 
to  make  it  up.  Mr.  Hill  and  other  wit- 
nesses, examined  before  the  committee^ 
stated  expressly,  that  although  the  rerenoe 
of  the  Post-office  might  be  diminished, 
other  branches  of  the  revenue  would  be 
increased;  but,  whether  this  were  so  or 
not,  all  he  could  say  was,  that  if  a  defici- 
ency should  occur  Parliament  would  be 
bouudj  whenever  called  upon  to  red^m 
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their  pledge^  to  make  it  good.  He  sup- 
ported the  plnn  on  this  ground,  on  the 
g^aod  that  any  deficiency  that  might 
arise  would  be  made  good.  It  was,  in 
&ct,  for  thb  they  would  have  to  provide. 
The  present  bill  was  a  measure  giving  to 
the  Treasury  powers  which  they  did  not 
possess — power  to  make  the  necessary  ar- 
rangements to  reduce  the  rate  of  postage, 
to  charge  postage  by  weight,  and  to  fix 
the  manner  in  which  the  repayment  was 
to  be  made.  It  might  be  asked  bow  long 
these  powers  were  to  continue?  His  an- 
swer was,  only  for  a  year,  because  next 
Session  all  the  regulations  would  come 
before  Parliament  in  the  shape  of  a  bill, 
and  then  Parliament  might  either  adopt 
or  reject  them.  The  whole  of  the  regula- 
tioBSy  therefore,  would  come  under  the 
control  of  Parliament,  and  then  Parlia- 
ment could  determine  for  themselves  whe- 
ther the  experiment  should  continue  or 
Bot.  The  i^edge  would  be  a  security  that 
the  plan  should  not  go  on  unless  Parlia- 
ment approved  of  the  details ;  and  if  they 
were  dissatisfied  it  could  not  go  on,  be- 
cause then  the  powers  given  to  the  Trea- 
sorj  would  cease.  He  was  not  willing  to 
refuse  a  trial  to  this  experiment,  because 
be  thought  it  would  prore  a  relaxation 
of  taxation  which,  while  it  was  bene« 
ficial  to  the  community  at  large,  would 
tend  to  increase  other  branches  of  revenue. 
Mr.  Warburtont  far  from  complaining 
of  opposition,  was  better  satisfied  that 
the  fmssent  proposition  met  with  it,  because 
it  was  of  infinite  importance,  that  by  a 
discussion  the  public  should  be  informed 
of  its  nature  and  character.  He  did  not 
agree  in  the  remark  made  by  the  hon.  and 
l^med  Member  for  Dublin,  that  the  right 
boo.  Baronet  opposite  (Sir  R.  Peel)  wished 
to  convert  this  measure  of  policy  into  a 
party  question,  for  it  was  one  upon  which 
hoD.  Gentlemen  might  conscientiously  en- 
tertain great  doubts,  though  in  those 
doubts  hd  did  not  join.  With  re|;ard  to 
the  objections  which  had  been  raised,  it 
had  been  first  contended^  that  this  was  too 
late  a  perbd  of  the  Session  to  entertain 
the  matter.  No  doubt  the  proposition 
came  unexpectedly  before  the  House.  But 
had  they  never  heard  of  it  before  ?  Was 
the  report  of  the  committee  unread,  or 
were  the  petitions  which  had  overwhelmed 
the  House  in  favour  of  the  scheme  forgot- 
ten?  Had  not  the  progreu  of  public 
opinion  riiowtt,  that  at  a  very  early  period 
m  maltor  nuit  come  uoder  the  coniider* 
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ation  of  Parliament  ?  It  was  therefore  no 
surprise  upon  the  House  to  bring  forward 
this  proposal.  Neither  could  it  be  a  sur- 
prise at  this  period  to  the  other  House,  for 
the  report  bad  been  printed  months  ago, 
and  communicated  to  their  Lordships,  who, 
like  this  House,  had  been  also  overwhelmed 
with  petitions,  and  therefore  he  could  not 
agree  in  thinking  the  late  period  of  the 
Session  afforded  any  ground  for  rejecting 
a  matter  of  such  paramount  importance. 
It  was  nest  objected,  that  the  proposition 
gave  too  great  a  discretionary  authority  to 
the  Treasury.  Why,  had  the  Treasury 
not  power,  even  now,  under  one  Act  of 
Parliament,  to  reduce  the  rates  of  postage 
to  any  extent  they  pleased?  Had  they 
not  the  power  already,  under  another  act, 
to  enforce  the  payment  of  those  rates  in 
advance  ?  It  was  true  they  had  not  powers 
which  were  necessary  to  charge  by  weight, 
or  employ  the  Stamp-office  to  collect  the 
rates ;  but  was  a  discretionary  power  to  do 
this  greater  than  the  powers  such  as  he 
had  described,  and  which  the  Treasury 
already  enjoyed  ?  Then,  because  the  sta- 
tioners and  papermakers  took  an  objection 
to  the  scheme,  it  was  contended  it  ought 
to  be  postponed.  Why,  the  committee 
had  been  overwhelmed  with  the  evidence 
of  these  opponents,  all  showing  the  great 
increase  in  the  manufacture  and  use  of 
paper,  which  would  follow  the  proposed 
reduction  in  the  rate  of  postage ;  and  yet, 
because  one  individual  urged,  that  hia 
paper  was  the  best  to  prevent  forgery,  they 
were  now  in  a  most  preposterous  state  of 
alarm  and  fear  that  their  trade  would 
be  injured.  He  thoup^ht  he  mieht  com- 
plain  of  the  manner  in  which  the  ques- 
tion had  been  treated.  Nobody  had 
spoken  of  postage,  except  as  part  of  the 
revenue.  He  denied  it  had  ever,  from 
the  first  Statute  creating  the  Post-office 
down  to  the  last  report,  been  treated  as  a 
mere  matter  of  revenue.  The  original  act 
by  which  the  Post-office  was  created,  the 
act  of  Charles  2d., stated,  that  "  the  Post- 
office  was  established,  not  as  a  branch  of 
the  revenue,  but  for  the  advantage  of  trade 
and  commerce."  The  public  was,  therefore, 
right  in  the  view  which  they  took  of  this 
matter — namely,  that  the  primary  object 
of  its  institution  was,  to  contribute  to  their 
convenience.  The  advantage  of  Post-office 
communications  ought  to  be  accessible  to 
the  whole  community:  and  the  subject 
was,  in  fact,  one  which  ought  not  to  be 
made  matter  of  taxation  at  all.    Lord 
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Lowtber  had  staled,  that  the  direct  revenue 
to  be  derived  from  the  Post-ofiice,  was  not 
the  primary  consideration ;  and  this  opinion 
vras  re-echoed  by  the  present  committee  of 
Post-office  inquiry.  Was  it  reasonable, 
then,  to  impose  a  tax  upon  letters  of 
1,000  to  1,400  per  cent. !  The  right  hon. 
Gentleman,  the  President  of  the  Board  of 
Trade,  had  gone  far  beyond  the  Chancellor 
of  the  Exchequer,  for  he  spoke  of  the  ne- 
cessity of  supplying  the  deficiency  at  the 
end  of  the  first  year  of  the  experiment. 
He  (Mr,  Warburton)  bad  always  remon- 
strated against  imposing  any  new  tax,  until 
the  plan  should  have  undergone  a  fair  trial. 
A  new  tax  was  in  itself  a  great  evil,  and 
was  still  worse  if  it  were  imposed  only  to 
meet  a  temporary  difficulty.  He  had  given 
the  Chancellor  of  the  Exchequer  no  pledge 
whatever  on  this  subject.  But  he  still  was 
ready  to  admit,  that  upon  a  deficiency 
being  proved,  Parliament  was  bound  to 
make  good  that  deficiency.  But  the  way 
to  improve  the  revenue  was  not  to  impose 
additional  taxes,  but  to  revise  the  existing 
system.  Let  them  look  to  the  state  of  their 
trade  in  coffee,  in  sugar,  in  timber.  By 
placing  those  branches  of  trade  upon  a  ra- 
tional principle,there  was  within  their  reach, 
almost  by  a  dash  of  the  pen,  ample  means 
of  providing  against  any  deficiency.  The 
corn  trade  was  too  delicate  a  subject  for 
him  to  deal  with  on  an  occasion  like  this ; 
but  if  a  deficiency  were  proved,  let  them 
revise  their  trade  in  coffee,  in  sugar,  and 
in  timber.  They  might  thus  attain  at 
once  an  increase  of  5,000,000/.,  and  feel 
no  deficiency.  Let  not  the  public,  there- 
fore, be  alarmed  by  the  supposition  that  a 
new  tax  was  about  to  be  imposed,  while 
these  great  branches  of  trade  were  certain 
of  yielding  a  large  surplus  if  Government 
only  properly  applied  themselves  to  the 
task.  The  tea  trade,  as  well  as  many 
other  branches  of  the  revenue,  were  ma- 
naged on  a  principle  of  which  no  reason- 
able man  could  approve.  LordAshburton, 
when  examined  as  a  witness  upon  this 
subject,  bad  stated  that  if  the  effect  of 
the  proposed  change  would  not  be  to  im- 
pro^-e  the  Post-office  revenue,  it  would 
lead  to  a  considerable  improvement  in 
every  other  branch  of  the  revenue,  inas- 
much as  confidence  very  much  affected 
every  branch  of  business.  He  thought 
that  three  years  would  be  a  fair  trial  of 
this  great  experiment,  and  he  felt  assured 
that  by  that  time  not  only  the  Post-office, 
but  every  other  branch  of  the  r^Yenue, 
would  1)0  found  tQ  be  improyedt 
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Viscount  Sandon  had  never  given  a  vote 
under  circumstances  of  greater  difficulty 
than  the  one  which  he  was  about  to  give 
upon  the  question  then  before  Uie  House. 
It  was  impossible  for  any  man  who  was  in 
favour  of  the  reduction  of  the  duty  upoa 
postage  to  have  listened  to  the  excellent 
speech  of  the  right  hon.  Baronet,  tlie 
Member  for  Tam worth,  without  feeling 
that  he  incurred  a  great  responsibility  m 
voting  for  that  resolution.  He,  therefore, 
did  not  think  it  too  much  to  claim  the 
indulgence  of  the  House  whilst  he  stated 
some  of  those  reasons  which  had  induced 
him  to  give  the  vote  which  he  intended  ta 
give  upon  the  subject.  He  had  long  been 
of  opinion  that  the  Post-office  was  not  a 
proper  source  of  revenue ;  it  ought,  in  his 
opinion, and  he  had  long  held  that  opinion, 
to  be  employed  to  stimulate  other  sources 
of  revenue.  He  had  expressed  those 
opinions  in  other  places ;  they  were  not 
the  result  of  the  pressure  from  without, 
but  were  the  sincere  feelings  of  his  own 
mind  ;  and  he,  therefore,  had  the  leas 
hesitation  in  stating  them  upon  that  occa- 
sion. He  was  glad  that  he  was  in  some 
degree  enabled  to  throw  the  responsibility 
of  the  whole  plan  upon  her  Majesty*8 
Ministers.  If  they  took  upon  themselves 
the  responsibility  and  incurred  the  risk  of 
any  deficit  in  the  revenue,  he  should  feel 
inclined  to  forego  any  opposition  to  the 
plan  in  acceding  to  the  wishes  which  bad 
been  expressed  in  its  favour.  He  could 
not  avoid  saying  that  the  speech  of  the 
right  hon.  Baronet,  the  Member  for  Tam* 
worth,  would  have  the  effect,  if  such 
were  possible,  of  increasing  the  confidence 
which  was  reposed  in  him.  He  had 
shown  that  independence  of  conduct 
which  had  always  characterized  his  pub- 
lic life  by  the  course  he  had  pursued  with 
reference  to  that  subject,  by  preferring  the 
discharge  of  his  public  duty  to  popularity. 
He  had  felt  it  necessary  to  offer  some  ob« 
servations  upon  the  vote  which  he  in- 
tended to  give. 

The  House  divided  on  the  original 
question:  Ayes  215;  Noes  113 — Major* 
ity  102. 

List  of  the  Ayes. 


Adam,  Admiral 
Aglionby,  H.  A.*^ 
•Ainsworth,  P.  ^ 
Alston,  R. 
Anson,  hon.  Col.^''' 
tArchdall,  M.  - 
tAttwpod,  W, 


Attwood,  T. 
Baiiibridgei  E.  T. 
Baines,  £. 
Bannerraan,  A.  ^ 
Baring,  F.T.  * -' 
Barnard,  £.  Q.  -*' 
Barryi  Q.  S. 
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Beanbb^  F.  B. 
Berkeley y  hon.  U^ 
Berkeley,  hon.  Cf/f 
Blackett,  C. 
"tBUckstoDe,W.  S.C. 
Blake,  M.  J  A 
BUke,  W.  J. 

Bridgeroan,  li.  ^ 

Brockieharst,  J./; 

Brodie,W.  B.^         ^ 

Brotherton,  J.  R 
-  f  Browrtrigg,  S.  C 

tBniseti,  W.  H.  L. 

Bryan,  0./< 

Buller,  C.  A 

Balwer,  Sir  L. 

Byng,  rt.  hon.G.  S.J^ 

Callaghan,  D.  / 

Campbell,  Sir  J. 
-fCastlercagh,  Visct.O 

Care,  R.O.^ 

CaTendish,  lion.  C.)'^ 

Cayley,E.S.Vv 

Chkdiester,  J.  P.  B. 
Clay,  W. « 
Clayton,  Sir  W.  R. 
Clive,  E.  B.  1^ 
ConiDS,  W..*< 
Craig,  W.  O. 
Crawley,  &. 
CuTrie,  R.'^ 
Dalmeoy,  Lord  V^ 
•Deoison,  W.  JX 
Dennis-oun,  J.  •  ^ 

D'Eyncourl,  r.h.C.T,^ 
Divett,  E.  vv 
Donkin,  Sir  R.  S. 

Duke,  Sir  J.^ 
Duoconibe,  T.  ^ 
Dandas,  F.  '^^ 
DuDdas,  Sir  R. 
.  fEast,  J.  B.9. 
Eastbope,  J.  ^ 
EUiot,  hoo.  J.  £• 
Ellice,  E./? 
Ellis,  W. 

Erans,  Sir  De  Lacy 
ETans,  W.^ 
Ewart,  W.>< 
♦Faiakerley,  J.  N. 
Fielden,  J.  A 
tFector,  J.  M. 
Fenton,  J. 

Ferguson,  Sir  R,  A.>A/ 
Focb,  F. 

tFreshfield,  J.  W.      • 
OiUoo,  W.  D. 
Gordon,  R. 
Greene,  T.<^     .  . 
Greenaway,  C.  ^^ 
Grey,  rt.  hn.  Sir  G.V^ 
Giote,  G.      ^ 
Guest,  Sir  J.  V 
Ball,  Sir  B.  / 
Haodley,  Q, 


Uastie,  A.K 
I]  awes,  B.'''^ 
Hawkins,  J.  If. 
Hayter,  W.  GA 
Heathcoal,  J/^ 
Hector,  C.  J 


Hill,  Lord  A.  M.  C.^  Rice,  rt.  hon.  T.  S. 


Hindley,  C.  J^ 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
'fHodgson,  F.  ^ 
HoUond,  R.A. 
Horsman,  E^^ 
Hoskins,  K.   ^' 
Howick,  Viscount  Vv 
tHogbes,  W.  B.  ^ 
Uuoie,  J.^ 
Hurst,  R.  H. 
Hult,W.A 
Hutton,  R. 
JerTis,  J.-^ 
•Jerris,  S. 

Kinnaird,  hon.  A.  F. 
Laboud)ere,rt.  hn,  U^ 
Langdale,  hon.  C 
•Lascelles,  hn.  W.  S.C 
Leader,  J.  T.^ 
Lemon,  Sir  C.^ 
Lennox,  Lord  A.^ 
Loch,  J.  A 
tLowther,  Visct.C. 
Macaulay,  T.  B.>^ 
Macleod,  R. 
McTaggarl,  J.  ^ 
Marshall,  W.Js' 
Marsland,  H.  (^^ 
Martin,  J.  ^       ^ 
Maule,  hon.  F. 
Melgund,  Viscount 
Mildmay,  P.  St.  JohiK 
tMiller,  W.  H. 
Milton,  Viscount 
Morpeth,  Viscount 
Morris,  D.'^ 
Murray,  A/^ 
Muskett,  G.  A. 
Norreys,SirD.  J.V^ 
O'Brien,  W.  S. 
O'Connell,  D. 
O'Connell,  J. 
O'Conncll,  M.  J. 
O'Connell,  M. 
OTerrall,  R.  M. 
Oswald,  J.  ^' 
tPacke,  C.  W.^ 
Paget,  F.K^ 
Palmer,  C.  F. 
tPalmer,  R,<L 
Palmerston.  Viscount 
Parker,  J.  i^ 
Pamell,  rt.  hn.  Sir  H 
Peehell,  Captain^ 
Pendarves,  E.  W.  W.'^ 
Philips,  M./t 
•Philips,  G.  R.^^ 
Pigot,  D,  R,^         ^/^y 
PoDfoiiby,C,r,A.C 


Power,  J.  '^ 
Price,  Sir  R.O 
Pryse,  l^f 
f  Pusey,  P.*^ 
Ramsbottom.  5r 
Rice,E.  RV*' 
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Stuart,  V.^ 
Stock,  I>r.^ 
Slrutt,  E.  ^' 
Surrey,  Earl  of 
Talbot,  C.  R.  M. 
Thomson,  rt,  hn.C,  P. 
-^tThompson,  Ald.^ 
Thornely,T.*:. 
Townley,  R.  G.^ 
Troubridge,  Sir  E.  T, 
Turner,  E./ 
Vigors,  N.  A. 
Villiers,  hon.  C.  P/^ 
tWaddington,H.S.O 
•Wakley,  T.^' 
Walker,  R.V  - 
WalUce,  R.  ^ 


Rich,  H. 

Roche,  E.  B./  - 

Roche,  W. 

Rolfe,  Sir  R.  M. 

Rumhold,  C.  E.* 

Rundle,  J^ 

tRushoutG.C^ 

Russell,  Lord  J. 

Russell,  Lord 

Russell,  Lord  C. 

Rutherfurd,  rt  hn.  A^'  Warbunon,  H. 


Salwejr,  Colonel 
fSandon,  Viscount C/ 
Sanford,  E.  A. 
Scholefield,  J.s^. 
Scrope,  G.  P.  ^ 
Scale,  Sir  J.  H.  )/^ 
Sheil,  R.  L.  ^ 
Shelbome,  Earl  ofVv 
tSibthorp,  Col.C 
Sinclair,  Sir  G. 
Smith,  R.  V. 
Soroerville,  Sir  W.  M. 
Spencer,  hon.  F. 
Slandish,  C.  <- 
Stanley,  hon.  W.  O.^ 
'Stewart,  J.O 
Stuart,  Lord  J  A 


Ward,H.G.^ 
♦Westenra,  hn.  H.  R. 
♦VVestenra,  hon.  J.  C,  ^ 
White,  A. 
Wilbraham,  G. 


Wilde,  Mr.  Sergeant 
Williams,  W.  ^ 
Williams,  W.  A, 
Wood,  C. 
Wood,  Sir  M.  7 
Worsley,  Lord  ^ 
Wrightson,W.B.^^ 
Wyse,  T.  C 
Yates,  J.  A. 
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Stanley,  E.  J.  C 
Steuart,  R. 


^ 


List  of  the  Noes. 


Acland,SirT.  D.^ 
Acland>  T.  D.  ^ 
A'Court,  Captain  ^ 
Alsager,  Captain 
Ashley,  Lord  ^ 
Bagge,  W.^ 
Baillie,  Colonel  ''- 
Baker,  E. 
(Baring,  U.B.^ 
Barrington,  Visct^ 
Bentinck,  Lord  G.^ 
Blair,  J. 
Boiling,  W. 
Broadley,  H.^ 
Buller,  Sir  J.  Y,<^ 
Burr,  H. 
Burrell,  Sir  C.  <^ 
Burrooghes,  H.  N.  ^ 
Canning,  rt.  hn.  Sir  S. 


Eastnor,  Viscount  t 
Egerton,  W.  T.  ^ 
Ellis,  J. 
Estcourt,  T.^ 
Estcourt,T.  " 
Farnham,  E.  B,  ^- 
Goddard,  A. 
Gordon,  hon.  Capt. 
Gore,  O.  J.  R. 
*Goulbum,  rt.  hon.  H.^ 
Graham,  rt.  hn.  Sir  J.  ^ 
Grant,  F.  W. 
Grimsditch,  T.  ^ 
Grimston,  Viscount  ^- 
Hale,  R.  B.  ^ 
Halford,  H.  ^ 
Harcourt,  O.  OS 
Harconrt,  G.  S.  *^ 
Hardinge,  rt.  hn.Sir  H .  ^ 


•Cavendish,  hn.  G.  H.V^  Henniker,  Lord  ^ 


♦Chapman,  A.^ 
Chute,  W,  L.  W.<^ 
•Courlenay,  P.*^ 
Darby,  G.  <^ 
De  Horsey,  S.  H. 
Douglas,  Sir  C.  E.C 
Dowdeswell,  W.  c 
Duffield,  T,  ^ 
Duobari  0. 


Herbert,  hon,  S.  ^ 
Hodgson,  R."^ 
-Hogg,  J.  W.C 
Holmes,  W.<^ 
Hope,  hon.  C.  C 
Hope,G.  W.^^ 
Howard,  F.  J,  ^^ 
IHoward,  Sir  R.>V 
»\»rt,  F, 
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Ingestriey  Viscount  c      Price,  R.  ^ 

♦Inglis,  Sir  R.  H.  c  .    Pringlc,  A.  ^ - 

Irlon,  S.C  -^eid,  Sir  J,  R.  ^ 
•Irviog,  J.C  Richards,  R.<- 

Jermvn,  Earl  ^  Round,  C.  GX 

Kembie,  H .  c  Rushbrooke,  Col.^ 

KnatchbaU,r.h.SirE.^Scarlett,  hon.  J.  Y.^ 
Knightley,  Sir  C.  ^        Sbaw,  rt.  hon.  F.^ 
Knox,  hon.  T.  Somerset,  Lord  G.  ^ 

Iaw,  hon.  C.  E.  C  Stanley,  Lord*' 

Lincoln,  Earl  of  C*  Stormont,  Visct. 

Lockhart,  A.  M.  c  Sturt,  H.  C.  ^ 

Lowtlier,  hon.  Col.<^       •Style,  Sir  C. 
Mackenzie,  T.  ^  Teignroouth,  Lord 

*Mackinnon,  W.  A.^     Thomas,  Colonel  II. 
Mahon,  VisctC  Verner,  Colonel  C 

Manners,  Lord  C.  S.*=-  Vernon,  G.  H.^ 
Neeld,  J.^  Villiers,  Viscount 

Norrcys,  Lord  ^  ••Wall,  C.  B.  W 
Otsulston,  Lord  «-  •Walsh,  Sir  J.  <^ 

Owen,  Sir  J.*^  Wilbraham,  hon.  B.*- 

Pakington,  J.  S. '  Williams,  R. 

Parker,  M,  Williams,  T.  P.^ 

Parker,  R.  T.  Wodehouse,  E.  c 

Patten,  J.  W.  ^  Wood,  Colonel  T.  ^ " 

Peel,  rt.  hn.  Sir  R. '  •Young,  J.C 
Pemberton,  T.  ^T  tellces. 

Perceval,  Colonel  Fremantle,  Sir  T. 

Praed,  W.  TX  Clerk,  Sir  G. 

•  Absent  on  the  second  division. 

f  Voted  with  the  Noes  on  the  second  di- 
vision. 

{  Sir  R.  Howard  is  the  only  Member  who 
voted  with  the  Ayes  on  the  second  division^ 
and  with  the  Noes  on  the  first. 

Report  brought  up  and  read.  On  the 
question  that  the  Resolution  agreed  to  by 
the  Committee  be  read  a  second  time, 

Sir  R.  Peel  moved  an  amendment 
to  omit  such  part  of  the  Resolution  as 
pledged  the  House  to  supply  any  defi- 
ciency in  the  revenue  occasioned  by  the 
reduction  of  the  rate  of  pQstage.  He  did 
not  intend  further  to  discuss  the  subject, 
but  he  asked  why  should  Parliament  be 
called  on  for  a  pledge  with  respect  to  the 
obligation  of  which  the  proposer  of  the 
resolution  and  one  of  its  chief  supporters 
entertained  different  opinions  ?  The  Chan- 
cellor of  the  Exchequer  stated,  that  be 
should  be  prepared  to  demand  the  fulfil- 
ment of  the  pledge,  if  the  revenue  should 
be  found  deficient  at  the  end  of  next 
year,  while  the  hon.  Member  for  Bridport 
thought  the  experiment  ought  to  be  tried 
for  some  years  before  Parliament  was 
called  on  for  a  redemption  of  the  pledge. 

The  Chancellor  of  the  Exchequer  said, 
the  hon.  Member  for  Bridport  might  put 
whatever  interpretation  he  liked  on  that 
part  of  the  resolution  just  referred  to  ; 
and  be  thought  tho  right  hon.  Baronet 


was  not  justified  in  placing  in  opposition 
the  words  of  the  parties  who  introduced 
the  present  resolution  and  those  of  an  in- 
dividual Member  of  Parliament.  The 
Government  proposed  the  pledge  with  the 
distinct  understanding  that  it  would  be 
their  duty  to  call  for  its  redemptioo, 
whenerer  a  deficiency  in  the  reveooe 
should  be  found  to  exist. 

Mr.  Wallace  said,  that  he  for  one 
should  be  ready  to  give  his  vote  for  the 
purpose  of  supplying  any  deficieacy  which 
might  arise  in  the  revenue. 

The  House  divided  on  the  original 
question:  Ayes  184;  Noes  125— Major- 
ity 59. 

Report  agreed  to. 


HOUSE   OF   LORDvS, 
Monday,  July  15,  1839. 

HimrTM.!  Billi.  RMd  «  lint  dm«:^iligkflnft  and 
Turnpiks  Roadi  Rotnmi ;  Oaol  D«livcry>— RcaA  a  t»- 
oond  time »— Bankrupts  Estates  (Seotlaod) ;  and  Suprame 
Courts  (Soottend). 

Petitkutt  presented.  By  LoM  Redesdde»  ftom  St.  Ifawes. 
for  a  roductkm  In  the  rate  of  Pottage*— By  the  Earl  o£ 
Haiewood,  from  Bradfwd,  for  further  proteetioa  to  the 
Church. 

Educattok.]  Lord  Brougham  said,  that 
in  consequence  of  the  great  length  at  which 
he  addressed  the  House  on  the  former  occa- 
sion when  the  subject  of  education  was 
under  the  considerauon  of  their  Lordships, 
he  should  feel  induced  to  make  a  veiy  short 
speech  in  proposing  the  second  reeling  of 
the  bill»  which  he  had  introduced.  In  the 
first  place  he  must  state,  that  he,  as  well 
as  those  who  took  the  same  part  with  him- 
self in  the  discussion  on  Friday  week,  must 
feel  disappointed  at  the  result  that  Vfos 
then  arrived  at ;  but,  notwithstanding  this 
feeling  of  disappointment,  he  felt  disposed 
to  take  encouragement  in  consequence  of 
what  he  drew  from  what  was  said  on  all 
hands.  It  was  something  very  consola- 
tory to  himself  and  to  others  who  had  km^ 
adopted  the  same  views  as  himself  on  the 
subject,  and  who  had  regarded  popular  edu- 
cation as  a  matter  of  great  consequence  to 
the  well-being  of  the  country,  to  find,  that 
their  opinions  were  becoming  general.  He 
regarded  religious  instruction  with  peculiar 
satisfaction,  and  he  was  one  of  the  last  to 
appreciate  the  vast  importance  of  it  when 
combined  with  secular  instruction.  In  ^le 
outset  of  this  statement,  however,  he  wuh- 
ed  to  say,  that  it  could  only  arise  from  a 
total  want  of  reflection  if  any  one  con<« 
founded  the  present  Ull  with  the  niAttet 
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fanaaiy  under  debate,  or  supposed  tbat 
wbat  ptned  an  Friday  had  anything  what- 
ever  to  do  with  the  substance  or  body  of 
the  pieaent  lull.     Let  noble  Lords  only 
lecoUeet  what  were  their  objections  to  the 
Govemneiit  plan  of  edacation.     It  was 
defictent  in  the  means  of  religious  instruc- 
lieiij  as  some  contended;  and  by  others 
it  was   urged  that  the  machinery  which 
would  be  created  by  the  phin  would  prove 
detrimental  as  r^arded  the  ecderiastical 
rstaMiidiments  of  &e  country.     Nothing  of 
this  khid  could  be  ursed  against  the  pre- 
sent measure ;  but  if  it  could,  it  could  not 
he  utged  against  it  in  its  present  stage,  for 
the  objection  could  only  apply  to  the  details, 
and  mese  must  be  considered  when  they 
osme  to  examine  them  in  Committee.  Some 
might  tiiink  that  the  present  bill  went  too 
Sir  in  the  prorision,  that  it  proposed  to 
make  for  religious  instruction,  while  others 
might  think  that  it  did  not  go  fieur  enough. 
If  any  audi  objectioiis  existed  as  he  had 
first  alluded  to  in  the  minds  of  noble  Lords, 
they  might  be  able  to  get  rid  of  them  in 
Committee  by  striking  out  those  clauses 
whidi  it  was  supposed  were  open  to  the 
objections    while,  if   others   thought  the 
measure  was  open  to  the  second  Direction, 
they  mig^t  esodly  propose,  that  provision 
should  be  made  for  an  increase.     But  h6 
believed,  tbat  with  regard  to  the  general 
prineiide  it  was  admitted  on  all  hands,  that 
the  means  of  religious  instruction  for  the 
people    were  greatly  deficient,  and   that 
piovisioa   sihomd  be  made,  so   that  they 
were  increased.     The  object  of  the  bill 
which  was  before  the  House  was  to  enable 
the  people  of  this  country  to  obtain  reli* 
gious  instruction  with  more  facility  than 
they  at  present  could.     But  there  was  a 
main  ground  of  opposition  to  the  Govem- 
meat  plan  which  formed  a  ground  of  ob- 
jectioii  both  to  its  principles  and  details, 
and  was  a  constitutional  objection  to  the 
my  Iraaie  work  of  the  resolution  on  which 
the  plan  rested.     This  was  a  full  justificao 
tkm  for  eanying  the  address  in  opposirion 
to  the  |dasi  to  the  foot  of  the  Throne,  and 
vindicated  almost  all  the  arguments  that 
wete  urged  against  the  mode  of  proceeding, 
and  which*  required  a  full  and  complete 
jmcwer,  and  which  was  strongly  pressed  on 
iia  ptaposors  by  the  antagonists  to  the  other 
pana  A  tl^  plan  in  the  debate  of  Friday 
wedc — namely^  that  Parliament  was  not 
to  be  eoaaulted  with  respect  to  the  expen. 
iitave  of  the  public  money  to  be  voted  for 
this  purpose^  and  tluit  instead  of  any  gene- 
Mi  migittiQ  or  act  king  passed  through 


both  Houses,  the  plan  was  to  be  effected 
and  passed  by  some  bye  proceeding,   and 
that  by  the  vote  of  one  House  of  Parlia- 
ment a  certain  sum  of  money  was  to  be 
placed  at  the  disposal  of  the  Crown  for  the 
purposes  of  education,  and  that  this  was  to 
be  expended  by  certain  persons  named  and 
appointed  under  a  certain  Order  in  Coun- 
cil.    It  was  said,  and  with  considerable 
force,  that  this  was  too  important  a  mea- 
sure to  be  passed  in  this  way,  itnd  that  the 
stipulations  should  be  made,  and  that  the 
control  should  be  exercised  behind  the  back 
of  Parliament.    This  was  a  fair  constitu- 
tional ground  of  objection  to  take.     He 
fully  admitted  this,  and  it  was  a  point 
which  he  was  obliged  to  admit,  in  answer 
to  a  right  rev.  Prelate.     He  also  said,  that 
the  SO,OOOZ.  voted  would  not  give  satisfac- 
tion in  carrying  out  the  plan  with  effect 
by  these  means.    This  was  an  irrefragaUe 
argument  against  any  extensive  plan  of 
national  education  which  was  to  be  adopted 
and  carried  out  by  the  Crown  without  the 
immediate  control  of  Parliament.      The 
course  he  pursued  now  was,  to  introduce  a 
bill  to  Parliament  which  could  undergo  a 
strict  investigation  in  that  and  the  other 
House,  and  no  other  means  could  be  re- 
sorted to  which    would  afibrd    so  much 
satisfietction  as  applying  the  wisdom  of  both 
Houses  of  Parliament  to  the  perfecting  a 
measure  for  this  purpose.    The  bill  had 
been  introduced  to  tbeir  Lordships  in  the 
first  instance,  and  he  thought,  that  respect 
was  due  in  having  the  measure  brought 
forward  before  them  rather  than  before 
the  other  House.     It  was  possible,  that  an 
arrangement  might  be  raised  against  it  as 
to  its  having  been  brought  forward  at  a  late 
period  of  the  Session,  as  no  great  measure 
should  be  hurried  through  the  Legislature. 
But  he  begged  them  to  recollect,  that  he 
had  introduced  it  several  months  ago,  and 
he  had  left  it  on  their  Lordships*  Table, 
that  it  might  be  fully  investigated,  and  its 
bearing  and  enactments  considered.     He 
admitted,  that  there  would  be  great  diffi^ 
culty  in  so  framing  the  words  of  a  bill 
in  Committee  as  to  steer  compjletely  clear 
of  polemical  topics  and  disquisitions.     He 
felt  this  strongly,  and  he  could  not  help 
saying,  that  a  great  portion  of  the  incon- 
venience and  trouble  that  had  arisen  was 
caused,  he  would  not  say  by  a  want  of 
toleration,  because  in  these  days  a  spirit  of 
intolerance  in  any  quarter  was  out  of  the 
question,  but  from  a  want  of  a  feeling  of 
mutual  accommodation  on  the  part  of  many 
dlArent  sects  on  the  one  bandi  and  on  tbo 
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part  of  the  Church  on  the  other.  He 
thought  that  blame  was  justly  attributable 
to  both  parties  for  their  want  of  a  spirit  of 
accommodation.  He  had  exerted  himself 
oa  several  occasions  in  making  attempts  to 
allay  these  feelings  of  jealousy  in  a  matter 
of  so  much  importance  and  deep  interest  to 
the  community  generally.  Both  parties 
said^  they  could  not  sacrifice  their  conscien- 
tious feelings.  But  these  feelings  for  the 
most  part,  seemed  to  arise  from  jealousy. 
Dissenters  were  as  much  to  blame  as 
churchmen  y  and  he  had  not  hesitated  for  a 
moment  to  state  this  to  a  meeting  of  the 
Dissenters  oon^sting  of  from  500  to  600. 
He  considered,  as  he  told  them,  they  were 
to  blame  for  not  taking  one  step  in  the 
nature  of  conciliation  towards  having  a 
more  enlightened  flock.  ''That  the  soul 
be  without  knowledge  is  not  good ;"  above 
all,  it  is  not  good  for  religious  purposes. 
Far  from  undervaluing  religious  instruction, 
if  he  were  asked  whether  he  would  have 
the  children  of  the  labouring  classes— for  it 
was  entirely  to  these  persons  and  their 
children  that  the  question  related — taught 
or  instructed  with  or  without  religion,  he 
should  not  have  the  slightest  doubt  or  hesi- 
tation in  answering,  by  all  means  have  re- 
ligious instruction  combined  with  secular 
instruction.  He  thought  religious  instruc- 
tion the  most  important  of  all  instruction, 
and  was  desirous  of  assisting  in  carrying  it 
out  to  the  most  utmost  extent.  But  if  he 
was  asked,  supposing  it  to  be  impossible  to 
combine  religious  instruction,  wnether  he 
would  have  secular  instruction  without  it, 
or  that  the  people  should  remain  in  ignor- 
ance ?  he  should  at  once  give  his  answer. 
Give  by  all  means  secular  instruction 
without  religious  instruction,  rather  than 
the  people  should  remain  in  ignorance.  He 
would  even  for  religious  purposes,  rather 
that  the,  people  should  be  educated  in  that 
way  than  that  they  should  remain  a  mass 
of  brutalized  rabble;  for  the  Church  and 
the  clergy  would  have  a  much  better 
chance  with  persons  of  some  secular  edu- 
cation than  with  those  remaining  in  a  state 
of  mere  brutal  ignorance.  Such  was  his 
opinion ;  but  it  was  not  one  on  which  he 
had  acted  in  this  instance,  because  this  Bill 
made  provision  for  giving  religious  instruc- 
tion. He  had  shown  how  different  this 
measure  was  from  the  proposition  that  was 
under  discussion  ten  days  ago.  He  admitted, 
tbat  notwithstanding  the  great  differences 
that  existed  in  the  minds  both  of  clerical 
as  well  as  lay  persons  as  to  the  nature  of 
tbe  educaikm  Ibat  should  bo  giv«i|  i%  waa 


a  matter  worthy  of  rejoieing  at,  that  this 
important  subject  of  national  education  en- 
grossed so  much  of  public  attention.  About 
thirty  jrears  ago  it  would  have  been  impos- 
sible to  have  got  such  an  assemblage  of 
theu:  Lordships  tc^ther — unexampled  ia 
point  of  numbers  except  on  one  occasion — 
who  took  such  a  deep  interest  in  the  debate 
-—who  continued  till  such  a  late  hour  in 
the  next  morning,  and  who,  at  leng^» 
divided  so  numerously — that  division  b^ng 
on  nothing  more  nor  less  than  the  aulject 
of  national  education.  Thirty  years  ago 
the  man  who  should  have  avowed  his 
belief  that  he  should  have  lived  to  see  such 
a  state  of  things  as  that  the  fate  of  the 
Government  should  have  been  dependent 
on  a  question  of  general  education,  and  that 
there  should  have  been  such  a  debate  and 
such  a  division  in  that  House  on  the  sub* 
ject,  any  such  man  who  made  sudi  nm 
avowal  would  have  been  reckoned  as  a 
mere  enthusiast  and  a  visionary,  and  ha 
and  his  speech  would  have  been  laughed  at 
as  chimerical.  He  gratefully  acknowledged 
with  many  of  his  friends  this  extcaordinary 
change  that  had  taken  place*  and  bestowed 
for  it  all  praise  on  the  wisdoai  and  good- 
ness of  that  Power  that  brings  good  out  of 
evil.  The  want  of  education  and  the  de- 
ficiency of  the  means  of  popular  instruction 
were  almost  universally  admitted.  He 
did  not  say  universally,  because  there  were 
some  exceptions  as  to  the  extent ;  and  od 
this  point  he  must  allude  to  the  erroneoua 
returns  which  had  been  put  into  the  handa 
of  the  most  rev.  Prelate  respecting  the 
account  of  the  deficiency  of  education,  and 
as  to  the  extent  to  which  it  existed  at 
present.  He  should  be  happy  to  learn  that 
the  statement  was  incorrect  as  to  the 
amount  of  popular  instruction  furnished  by 
the  national  schools  and  the  British  and 
Foreign  Society,  and  that  it  was  as  great 
as  the  right  rev.  Prelate  had  described  it- 
He  had  a  strong  disposition  to  believe  the 
statement,  as  to  the  extent  of  education, 
made  by  the  most  rev.  Prelate;  but  he 
feared  that  he  should  be  too  sanguine  if  he 
did,  and  that  it  would  not  bear  investjgation. 
The  Lancasterian  S^iety  was  establisked 
at  the  end  of  1810;  and  a  few  months 
afterwards — namely,  in  May,  1811— Oie 
National  School  was  founded.  There  waa 
a  great  similarity  in  these  twoinatitutions: 
the  only  difference  was,  that  the  one  aaid 
the  catechism  must  be  taught  in  our  aehoola 
and  in  the  other  not.  In  lai^ger  towns 
both  these  schools  could  exist  with  great 
adYantagei  Aod  there  wm  yptj  little  diCn 
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kxmee  between  tliem.     In  smaller  places 
hetfaoa^t  that  the  British  and  Foreign 
Sbkools   wonid    be     better,   because   tbey 
would  ezdode  none,  although  he  admitted 
Attin  manjr  pkuses  I^ssenters  sent  their 
diOdren  to  national  acbools.     It  was  stated 
brtbenost  rev.    Prelate  the  other  night 
tbat  the  number  of  children  attending  the 
nationa]  schools  was  1>  102,000,  and  it  had 
been  satisfactorily    shown  that  the  British 
sod  Foreign    School    Society  educated  at 
]eBst  Ibe  same   number.     It  would  there- 
fore apfiear  that  in  the  schools  of  these  two 
MNseties   there    were    2,204,000.      If  this 
were  the  case,    this  country  was  the  beat 
educated  people  in   Europe,  for  in  addition 
to  the  nnmher   he   bad  just  stated  there 
were  at  least  600,000  children  attending 
other  schools,  hoth  of  a  public  and  private 
aatme.      Taking   these  numbers  together, 
they  wonld   have    one-fifth  of  the  whole 
{wpdation  of  the  country  attending  school, 
wlndi,  as   was   very  truly  said  the  other 
night  by  his  nohle  Friend  the  President  of 
the  Coondl,    inrould  be  considerably  more 
doldrea  than   inrere  to  be  found  in  Eng- 
land   and    Wales.        It   was    clear    that 
2,dOQgOOO  coold  not  be  taught  at  the  schools 
of  dieae   two  societies,  as  could  be  easily 
Aown    from   the     Parliamentary    returns. 
Theie  retoms  had  been  moved  for  by  a  no- 
ble, learned,  most  distinguished,  and  pure- 
sinded  Friend  of  his,  upon  whose  memory 
and  great  merits  he  should  not  have  been 
aUe  to  restrain  himself  from  passing  some 
eaoomlum,  were  it  not  that  he  was  aware 
tkafc  he  was  in    tbe  presence  of  those  to 
whom  any  allinions  on  the  subject  must 
n^«fTi<y^  painful  feelings.     But  the  returns 
to  wbkh  he  alltided  were  moved  for  by  his 
late  noUe  Friend  (Ixnrd  Kerry),  and  they 
were  prepared  by  the  ministers  and  church- 
wttdeos  of  every  purish  in  England  and 
Wdes.     The   result  was,  that   1,270,000 
driUhren  were    educated  in  every  kind  of 
■diool  in  the  country,  including  Westmin- 
ster, Windiester,  and  Eton,  as  well  as  the 
iMthjnd  and  other  schools.     This  included 
the  sdiools  for  the  rich  as  well  as  for  the 
poor,  and  also  all  those  numerous  schools 
Ibr  the  middle  dasses.     This  was,  then,  a 
retam  of  the  number  educated  in  all  the 
sdMx^fl  in  England.     If,  according  to  the 
oMst  rer.  Prelate,  the  national  schools  edu- 
cated 1,100,000,  they  would  leave  to  the 
Dntidi  and  Foreign  Society  no  diildren  at 
afl  to  educate  ;  therefore  it  was  utterly  im- 
piiibli  diat  tbe  returns  famished  could  be 
comet.     If  tbey  took  the  number  of  chil- 
in  the  aaticnal  sduids  at  1^100,000, 


and  the  same  number  for  the  British  and 
Foreign  Schools,  and  800,000  for  all  other 
schools,  they  would  have  a  return  of  the 
children  now  under  education  about  three 
times  as  much  as  the  returns  made  on  the 
motion  of  Liord  Kerry  from  the  ministers 
and  churchwardens  of  every  parish  in  Eng- 
land and  Wales  showed  attended  all  the 
schools  in  the  country.  They  had  also 
other  returns  en  the  subject  to  which  they 
could  refer,  whi:h  would  confirm  this  view 
of  the  case.  By  returns  made  in  1818,  it 
appeared  that  the  whole  amount  of  children 
educated  in  schoids  in  England  was  678,000. 
At  the  same  period,  however,  the  number 
educated  in  the  schools  of  Bell  and  Lan- 
caster was  150,000 — another  proof  that  the 
calculation  in  question  could  not  be  right,  as 
it  went  to  show,  that  they  had  multiplied 
twenty-four  in  twenty  years,  a  pace  which 
would  be  almost  miraculous,  and  which, 
with  all  his  good  wishes  to  edncatton,  he 
could  not  allow  to  be  probable.  The  simple 
truth  was,  that  instead  of  there  being  edu« 
cation  for  one-fifth  of  the  children  of  the 
country,  there  was  not  education  for  one- 
tenth  or  one-deventh.  But  the  deficiency 
in  the  quantity  of  the  education  was  not 
the  least  defect  in  the  present  state  of 
things.  If  we  bad  less  in  quantity  of  edu- 
cation than  France,  Prussia,  Central  Ger- 
many, HoUand,  and  the  Protestant  cantons 
of  Switserland,  still,  if  the  education  given 
was  good  in  qutdity — anything  worthy  of  the 
name^ — be  would  be  slow  to  move  ror  any 
l^slative  measure  on  the  subject  of  educa- 
tion ;  but  he  felt  bound  to  say,  that  the 
quality  of  instruction  at  present  afibrded  in 
this  country  was  very  inferior.  That  he 
might  not  be  suspected  of  exag^ration,  he 
would  quote  the  statements  ^  the  hon. 
Member  for  Shrewsbury  on  the  subject  of 
the  education  given  at  the  schools  in  Man* 
cheater  and  its  immediate  neighbourhood. 
The  hon.  Gentleman  had  himself  quoted 
from  the  published  papers  of  the  Statistical 
Society  of  Manchester,  who  had  looked  to, 
not  merely  the  holiday  appearance  of  the 
schools,  but  had  gone  into  them,  and  ex« 
amined  the  pupils  and  the  conductors  of 
the  schools  9\so.  It  appeared,  from  their 
statement,  that  49|  per  cent,  cf  the  boys  of 
Manchester  could  not  read  at  all,  and  67 
per  cent,  could  not  write  their  names,  and 
these  were  all  children  above  fourteen  years 
of  age,  above,  therefore,  the  factory  ^^, 
and  consequently  beyond  the  operation  of 
that  Act.  Of  the  girls  57  per  cent.  conM 
not  read,  and  88  per  cent  eould  not  write 
theur  names.    The  rooms  were  dark>  smalU 
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damp^  dirtj  and  ill  ventilatecl,  many  of 
them  used  for  dormitories  as  well  as  schools* 
and  in  almost  all  cases  inadequate  in  point 
of  siae.  One  instance  was  mentioned  in 
which  the  size  of  the  room  was  only  ten 
feet  nine,  up  two  pair  of  stairs,  and  not  less 
than  forty-se^en  children  were  contained 
in  it*  and  the  little  window,  which  alone 
lighted  this  apartment,  was  ohstmcted  by 
the  person  of  the  schoolmaster,  that  being 
the  only  part  of  the  room  in  which  he 
could  perform  his  duty.  A  great  many  of 
these  day-schools  were  conducted  without 
any  attempt  at  order  or  system,  and  nine- 
tenths  of  the  children  received  no  instruc- 
tion whatever  that  was  worthy  of  the  name. 
The  greater  number  of  the  instructors  were 
persons  utterly  unfit  for  the  performance  of 
the  duty,  and  many  of  them  had  merely 
adopted  the  profession  in  despair  of  obtain- 
ing any  other  mode  of  livelihood.  Some  of 
tl^se  individuals  were  examined.  One  of 
them,  after  giving  a  series  of  off-hand  an- 
swers as  to  the  nature  of  his  instruction* 
was  asked  whether  he  knew  geography  and 
the  globes.  His  answer  was,  that  he  knew 
geography  and  both  the  globes,  and  when 
Mked  for  an  explanation,  he  answered,  that 
be  knew  that  one  of  the  globes  meant  one 
part  of  the  world,  and  the  other  the  other. 
Another  was  asked  whether  he  understood 
Greek?  Yes.  Geography?  Yes.  Latin? 
Yes.  Then  one  of  the  examiners  observed, 
''Aye,  we  have  multum  in  parvo  here," 
upon  which  the  teacher,  seeing  the  notes  of 
bis  answers  were  being  taken,  added, ''  yes, 
and  you  may  put  down  muUutn  in  parvo  too." 
In  one  of  the  girls'  schools,  the  teacher 
being  asked  how  she  taught  religion  to 
children  of  different  persuasions,  replied* 
thai  she  kept  both  catechisms  going  at  the 
same  time.  In  another  place  a  teacnerwas 
asked,  whether  proper  attention  was  paid  to 
the  morals  of  the  boys  under  bis  care,  when 
bis  answer  was*  that  they  did  not  teach 
morals  there,  as  they  belonged  to  the  girls' 
school.  Sach  vrtre  the  statements  quoted 
by  Mr.  Slaney,  and  upon  them  be  could 
not  help  remarking  in  the  words  of  a  noble 
Lord,  a  Member  of  that  House*  that  al- 
though such  anecdotes  might  be  very 
amusing,  they,  at  the  same  time,  exhibited 
a  moat  melancholy  picture  of  the  stato  of 
things  in  this  country  as  regarded  educa- 
tion. In  justice  to  the  two  societies,  he 
must  say*  that  his  observations  did  not 
attach  to  their  schools ;  but,  unfortunately, 
the  number  of  schools  where  the  children 
were  taught  in  comfortable  apartments*  and 
by  competent  teachers*  was  unfortunately 


very  small,  even  in  conneotion  with  tiie 
societies,  for  when  the  right  rev.  Prelate 
spoke  of  the  11,000  schools*  he*  no  doubt* 
referred  to  the  schools  ''in  connection" 
with  those  societies.  The  next  question* 
after  having  ascertained  the  existence  of  a 
want  of  education,  was  how  to  supply  the 
deficiency,  and  with  a  view  to  this  he  would 
venture  to  lay  down  a  few  principles  which 
he  conceived  were  essential,  and  which 
formed  the  foundation  of  this  bill.  The 
first  principle  he  would  endeavour  to  lay 
down  was*  that  all  education  must  be  vo« 
luntary.  He  did  more  than  repudiate,  he 
abjured  and  abominated*  all  plans  for  corn* 
pulsory  education.  He  was  aware  of  the 
offence  he  gave  to  many  worthy  and  excel* 
lent  fellow-labourers  of  his*  who*  bimded 
by  their  honest  seal  and  enthusiasm  for  the 
cause  of  popular  education,  closed  their 
eyes  to  the  totally  irrecondleaUe  differenee 
in  government,  manners*  customs,  and  in<* 
stitutions  between  the  people  of  this  ooun* 
try  and  those  of  Prussia— a  people  who 
were  drilled  as  if  they  %rere  in  a  eamp*  and 
considerably  more  like  regular  troops  than 
the  inhabitants  of  a  free  country.  He  ob» 
jected  to  all  such  institutions^  and  oould  no 
more  approve  of  them  than  he  could  ap« 
prove  of  oth^  regulations  of  that  country* 
under  which  a  friend  of  his  was  prevented 
from  leaving  Prussia*  because  he  could  not 
get  an  apothecary  to  make  up  a  prescrip- 
tion of  Sir  Henry  Halford*  nntil  counter- 
signed by  a  Prussian  Physician*  who,  in 
his  turn,  would  not  sign  unless  it  were 
previously  signed  by  another  physidan. 
Against  any  attempt  to  force  education  on 
the  people  of  England*  he  would  only  give 
one  reason — that  be  was  quite  sure  that  if 
the  people  of  England  was  now  for  ednca^ 
tioU)  the  effect  of  such  an  attempt  would 
be  to  make  them  against  it*  Ine  next 
principle  which  he  proposed  to  lay  down 
wasi  that  there  should  be  no  attempt  to  en- 
sure the  universal  adoption  of  any  one  kind 
of  schooling  or  mode  of  instruction,  because 
in  different  places  different  sorts  of  instruc- 
tion were  required.  For  instance*  one 
kind  of  instruction  was  required  in  the  ma-> 
nufacturing  districts  and  another  in  the 
agriculture.  In  one  part  of  the  country 
one  set  of  rides  was  required*  and  in  another 
part  of  the  country  another.  The  third 
principle  might  be  said  to  govnm  the  odier 
two.  It  was  that  all  those  who  contributed 
towards  the  expenses  of  the  schools  should 
have  a  considerable  share  in  their  manage- 
ment. It  was  as  a  friend  of  education 
that  be  proposed  the  adoption  of  the  rule* 
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ttlisfied^  atbe  was,  that  if  a  school  were 
opened  in  a  paiiaby  the  inhabitants  not 
being  called  upon  to  pay  afartbinff  towards 
its  sumKurt,  such  a  school  would  not  be 
wilUnf^y  attended.  One  of  the  great  uses 
of  the  voluntary  system  in  education  was 
to  induce  persons  to  send  their  children  to 
the  schoolsy  which  they  would  not  do  if  the 
management  of  the  sdiools  were  taken  out 
of  their  hands  by  the  '^Government.  What 
he  proposed,  therefore,  was,  that  under  due 
control  and  check  on  the  part  of  the  Go- 
yemment  those  who  contributed  to  the 
siqppurt  of  the  schools  should  have  a  share 
in  the  management  of  them*  The  effect  of 
this  would  be  that  not  only  would  they 
send  their  own  children  to  the  schools,  but 
the  diildren  of  their  poor  neighbours  also* 
The  fourth  pfovision  was,  the  organisation 
of  a  central  board,  which  under  due  restric- 
tioDS  should  have  the  check  and  control  over 
the  local  management  of  the  rate-payers. 
The  fifth  and  sixth  principle  was,  that  the 
central  board  was  useful,  not  only  in  con- 
trolling and  superintending,  under  due  re- 
strictions, the  local  boards  in  their  mana^ 
meat  of  the  schools,  but  also  in  maintain- 
ing oomnunicatioQ  between  the  Church  or 
the  Government  (as  might  be  provided) 
and  the  schools ;  and,  above  all,  in  collect- 
ing from  all  parts  the  lights  and  improve* 
menu  which  experience  would  produce, 
and  diffawng  them  generallv  throughout 
the  country*  A  fundamental  princij^e  of 
the  bill  was  this— that  without  compelling 
any  parish  or  place  to  have  a  school  where 
a  scttool  was  not  wanted,  ^et  due  facilities 
shmild  in  all  cases  be  given  to  the  estab- 
lishment of  schools.  For  this  purpose,  he 
proposed  to  give  power  to  summon  a  meet- 
mg  of  the  rate-payers,  a  majority  of  whom 
were  to  have  the  right  to  communicate  with 
the  Central  Board  of  Education,  for  the 
purpose  of  establishing  the  school.  He 
would  now  describe  the  constitution  of  the 
proposed  Central  Board.  He  proposed  that 
these  should  be  on  the  board  two  great 
officers  of  state,  who  would,  of  course,  be 
responsible  to  Parliament,  and  removeaUe 
by  Parliament  f  and  also  three  irremoveable 
commissioners  to  be  appcnnted  by  the 
Crown,  or  by  statute  as  miffht  be  hereaf- 
ter derided,  but  only  removable  by  address 
of  the  two  Houses  of  Parliament.  Thus  a 
communication  would  be  established  be* 
tween  the  executive  Government  and  the 
board  bv  whom  the  money  was  to  be  spent, 
a  provisum  which  would  be  enforced  bv  this 
addifirmal  one — ^that  no  act  of  the  board 
invoLving  the  payment  of  money  should  be 


valid  unless  agreed  to  by  a  majority,  (me  of 
them  to  be  a  Minister  of  the  Crown.  He 
would  apply  the  same  principle  to  the  dis* 
tribution  of  school  patronage,  the  appoint* 
ment  of  school  inspectors,  secretaries,  or 
clerks,  in  all  which  instances  he  conceived 
the  same  constitutional  priiyiples  sliould 
provail,  of  not  vesting  such  powers  in  irre* 
moveable  commissioners.  The  first  duty  of 
the  board  so  established  would  be  to  dis« 
tribute  the  Parliamentary  grants*  At  pre* 
sent  the  distribution  was  discretionary  on 
the  part  of  the  Government.  Th^  had 
hitherto  chosen  to  give  them  in  proportion 
to  the  two  societies^  but  thero  was  nothing 
to  have  jprevented  tbem  from  giving  all  to 
either  of  them.  He  would  much  rather 
see  so  very  important  a  function  as  this 
vested  in  a  body  subjected  to  the  veto  of 
the  Minister,  at  the  same  time  that  the 
Minister  could  not  exercise  that  function 
without  the  assent  of  a  msjority  of  the 
board.  Another  important  function  of  the 
board  would  be  the  discretionary  power 
vested  in  them  of  sometimes  controlling  the 
decisions  of  the  local  rate-pavers.  It  some* 
times  might  hanpeo  (as  it  often  did  in  local 
affairs)  that  the  majority  of  rate-payers 
might,  for  mero  jobbine  purposes,  agree  on 
the  necessity  of  a  schod.  In  such  a  case, 
the  board  would  exeroise  the  "power  of  pro- 
tectiog  the  minority,  and  the  others  would 
still  have  the  option  of  establishing  a  vo- 
luntary school  of  their  own.  The  board 
would  also  have  the  power  to  name  the  in* 
f pectors,  whose  functions  should  extend  to 
all  schools  that  might  choose  to  put  them* 
selves  in  connection  with  the  public ;  to  all 
schools  maintained  by  rates ;  and  to  all  that 
wero  extended  out  of  the  funds.  Two 
parts  of  the  subject  he  had  reserved  to  the 
condusion-^tbe  religious  instruction  to  be 
^ven — the  schools  and  the  qualification  (tf 
the  voters  at  the  local  meetings  for  tlie  in»i 
stitution  of  schools.  With  regard  to  the 
first,  it  was  a  great  nuestion  with  those  who 
wero  friendly  to  education  whether  any 
religious  instruction  at  all  should  have  been 
combined  in  this  bill.  Some  were  of 
opinion  that  as  the  sulject  was  suro  to  be 
raised,  it  had  better  at  once  be  raised  hy 
the  bill  itself;  while  others  thouffht  it  had 
better  be  raised  in  the  course  of  the  debate. 
On  the  other  hand  many  aealous  friends  of 
education,  and  some  of  them  most  pious 
men,  wero  of  opinion  that  it  would  be 
quite  easy  to  keep  secular  bistruction  quite 
apart  from  religion,  just  as  religion  was 
now  kept  apart  from  secular  education* 
He  was  of  opinion,  however^  that  the  ab* 
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eence  of  instruction  in  the  Bible  would 
totally  preclude  clergy  men  and  other  re- 
ligious instructors  from  teaching  religion^ 
and  he  thought  that  they  must  ultimatelj 
resolve  that  religious  instruction  must  be 
eiven  under  the  provisions  of  this  Act« 
He  had  had  Ihe  honour  a  short  time  ago  of 
meeting  forty  or  fifty  individuals,  who  had 
come  to  town  chiefly  on  account  of  a  very 
important  question  which  then  agitated 
the  public  mind,  and  in  which  he  had  taken 
very  great  interest — he  meant  the  termin- 
ation  of  negro  slavery,  and  they  having  also 
paid  considerable  attention  to  the  subject 
of  education  in  obedience  to  a  request 
which  he  made»  held  a  conference  with 
him  in  reference  to  it.  He  did  not  mean 
to  say  that  it  was  not  without  preparation, 
for  they  had  communications  together,  by 
means  of  which  each  was  able  to  ascertain 
the  opinions  of  the  others ;  but  at  the  con- 
ference he  had  a  good  opportunity  of 
hearing  what  were  the  prevailing  opinions 
among  them.  He  confessed  that  the  one 
question  which  they  wished  more  particu- 
larly to  discuss  among  them  was  that  of 
mixing  religious  with  secular  instruction. 
There  were  many  of  them  members  of  the 
Established  Church— many  of  them  mem- 
bers of  the  Society  of  Friends,  and  of 
various  dissenting  congregations;  but 
among  them  all  he  found  that  there  was 
one  only  who  had  any  doubt  at  all  as  to 
the  propriety  of  making  some  provision  for 
religious  instruction.  He  had  had  veiy 
ereat  doubts  upon  that  point  himself,  and 
he  had  often  stated  the  grounds  of  those 
doubts;  but  he  could  not  deny  the  impro- 
priety of  giving  any  weight  to  those  doubts, 
and  he  at  once  admitted  the  force  of 
the  reasoning  employed,  because  it  was  quite 
true  that,  if  a  system  of  secular  education 
only  were  adopted,  teachers  of  religion 
must  be  employed,  as  well  as  those  in- 
structors who  were  ordinarily  eneaged,  and 
that  would  be  too  much  for  the  child  of  the 
poor  man.  He  proposed,  therefore,  that 
this  measure  should  provide  that  it  should 
not  be  lawful  for  the  board  to  sanction  the 
establishment  of  any  school  in  which  it  was 
not  part  and  parcel  of  the  regulation^  that 
the  scriptures — the  authorised  version  of 
the  Scriptures — should  be  taught :  then  if 
a  Catholic  should  not  choose  that  his  child 
should  be  in  the  school  where  the  authorised 
version  of  the  scriptures  was  read,  he  might 
withdraw  him  at  that  time,  but  unless  he 
signified  his  wish,  in  writing,  to  that  efiect, 
the  child  would  not  be  removed.  The 
same  regulation  would  also  be  adopted  in 


the  case  of  the  Jews,  so  that  no  haidship 
could  be  complained  of.  In  speaking  « 
this  last  class,  he  could  not  help  saying  tliat 
he  had  never  met  with  more  seaknis  co- 
operation or  more  liberal  and  munificent 
aid  for  the  purpose  of  Christian  education 
than  from  the  Jews,  and  that  whenever  in 
such  a  cause  pecuniary  assistance  was  re- 
quired, the  largest  sums  had  been  subscribed 
by  them.  He  now  came  to  another  ques- 
tion. He  proposed  that  if  any  school  the 
local  directors,  being  members  of  any  sect 
should  chose  to  lay  down  as  part  of  their 
rules  that  the  catechism,  the  liturgy,  &n^ 
the  articles  of  the  church  should  be  taught, 
the  board  should  be  allowed  to  sanction  the 
establishment  of  that  school,  provision 
being  made  in  the  eases  of  children,  not 
members  of  the  Established  Church,  analo- 
gous to  those  to  which  he  had  just  alluded, 
and  the  schools  being  established  under  the 
same  restrictions.  Having  thus  stated  the 
grounds  of  his  motion,  he  begged  to  state 
that  so  ereat  was  his  desire  to  attain  the 
great  object  of  education,  and  so  impartaat 
did  he  consider  that  object  for  the  religious 
and  the  moral  welfare  and  for  the  spiritual 
good  of  the  public,  that,  if  he  could  not  get 
religious  instruction  to  be  included  in  his 
scheme,  he  should  say  by  all  means  take 
the  secular  branches  of  knowledge.  Tlie 
people  will  then  be  all  the  better  prepared 
to  receive  religious  instruction  hereaiW. 
But  he  should  add  then,  that  if  he  could 
not  eet  them  secular  instruction,  onlesi 
coupled  with  such  relisious  informatioD  as 
he  should  disapprove,  he  should  say — snd 
he  had  come  to  the  conclusion  after  infinite 
discussion  and  mature  deliberation--* that 
although  he  should  lament  that  it  was  so, 
and  he  wished  it  was  otherwise,  and  anght 
have  the  greatest  possible  desire  to  see  a 
different  kind  given — yet,  so  great  was  his 
alanui  and  so  great  was  his  fear  of  the  bod 
consequences  to  the  morality  and  the  peace 
of  society  likely  to  be  produced  by  the  eon* 
tinuance  of  the  prevailing  ignorance,  that 
he  should  much  rather  have  them  taught  a 
creed  which  he  disapproved  than  not  taught 
at  all.  That  opinion  was  founded  upon  a 
very  high  authority.  It  was  from  Scot« 
land,  from  a  Presbyterian,  and  it  was  from 
one  of  those  who  objected  to  the  Romaa 
Catholics,  and  who  had  proverbially  an 
almost  hereditary  dislike  to  that  religion* 
He  himself  was  as  much  oi^poaed  as  any 
man  to  all  sectarian  and  exclusive  prin- 
ciples;  but  there  was  nothing  which  be 
so  much  desired  to  see  removed  as  igoor^ 
anoe.     He  would  now  say  a  few  wovdb 
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upon  the  soliject  of  the  oualificatiofiy  but 
lie  would  first  add  a  word  in  reference  to 
ihmt  whidi  was  the  most  important  of  all 
plant  of  education,  because  it  went  at  once 
to  the  amount  of  crime  in  the  country,  and 
to  the  whole  administration  of  criminal 
justice^— he  meant  infant  education.  He 
^perily  believed  from  experience  that  though 
the  law  might  be  executed,  the  good  of 
preventing  crimes  by  the  force  of  example 
was  lamentably  less  than  they  could  wish. 
It  was  from  the  bad  passions  of  men  that 
the  evils  arose,  but  let  the  principle, 
*'  Train  up  a  child  in  the  way  he  should 
go,"  be  adopted,  and  then  when  the  child 
should  become  a  man,  if  they  had  instil  led 
into  his  mind  a  regard  for  truth,  and 
kindly  feelings  towards  his  fellow-creatures, 
avoiding  everything  low  or  detestable, 
keeping  them  out  of  the  contamination  of 
their  families,  if  they  happened  to  be 
persons  of  low  habits,  and  keeping  them  in 
a  moral  atmosphere,  and  making  their 
ninda  hospitable  to  better  feelings,  then  he 
sbould  hope  that  as  much  had  been  done 
m  the  frail  nature  of  man  could  do 
towavds  era^^ting  the  evil.  He  would 
now  observe  upon  the  subject  of  the 
quaUficatioB,  which  he  knew  had  stag- 
geivd  many,  and  for  which  certainly  he 
Bust  admit,  that  he  did  not  feel  the  usual 
partiality  of  a  projector.  The  persons  to 
whom  be  ptopoBed  to  give  the  power  of 
voting  at  schod  meetings  were  those  who 
had  been  members  for  three  years  of  a 
Meohanics'  Institute;  and  he  would  go  a 
litde  ferther,  and  say,  that  the  right  of 
voting  at  the  choice  of  the  school  committee 
shoold  idso  extend  to  every  person  who 
should  possess  the  certificate  of  a  school* 
BMSIer  of  his  due  attendance  at  any  of  the 
public  schools.  The  jAan  and  principle  of 
the  biU»  and  the  only  principle,  which 
would  be  affirmed  by  giving  it  a  second 
reading,  would  be  this,  tlmt  a  Central 
Board  should  be  established  for  the  purpose 
of  diiecting  public  education,  and  that 
poblio  education,  as  superintended,  should 
be  farther  estabHshed  by  the  joint  consent 
•f  the  Central  Board  and  of  the  local  au- 
thority. The  subject  was  of  the  greatest 
importance,  and  as  he  had  never  grudged 
hit  attention  to  the  snlnect,  he  hop«d  that 
tbe  House  would  not  hesitate  also  to  give 
it  that  consideration  which  was  due  to  it. 

The  Bishop  of  CAtcAes/er  presented  him- 
self early  to  the  notice  of  the  House,  not 
ftem  any  vain  persuasion  that  what  he  had 
to  mj  was  calculated  to  give  that  degree  of 
H^it  and  interest  to  the  important  subject 
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before  them,  which  their  Lordships  had  a 
right  to  expect  from  those  who  put  them- 
selves voluntarily  forward  in  front  of  the 
debate,  for  he  was  far  too  conscious  of  his 
own  deficiencies  for  such  a  thought;  still 
less  from  any  ill-advised  eagerness  to  con- 
tend with  the  noble  and  Teamed  Lord, 
whose  exertions  in  the  cause  of  education 
he  had  lon^  admired ;  but  because,  having 
been  unable  to  deliver  his  opinion  on  a 
former  debate  on  the  same  subject,  when 
he  had  the  misfortuDe  to  differ  from  the 
most  rev.  Prelate,  to  whom  he  owed,  and 
towards  whom  he  was  desirous  to  cultivate, 
all  canonical  obedience,  he  was  anxious  to 
profit  by  the-  present  occasion  for  the  same 
purpose,  and  the  more,  because  the  noble 
and  learned  Lord  had  alluded  to  the  dis- 
crepancy on  the  right  rev.  Bench.  He 
trusted,  therefore,  that  before  he  applied 
himself  to  the  scheme  of  education  pro- 
pounded to  the  House  by  the  noble  Lord, 
he  should  be  pardoned  for  offering  a  few 
remarks  which,  while  they  might  serve  to  . 
throw  light  upon  the  grounds  of  his  former 
vote,  would  acquit  him  of  any  inconidst- 
ency  in  now  opposing,  as  he  intended  to  do, 
the  motion  of  the  noble  and  learned  Lord. . 
He  dissented  upon  that  occasion  from  the 
motion  of  the  most  rev.  Prelate,  and  of  the 
right  rev.  Prelate  who  presides  over  this 
diocese,  not  because  he  differed  materially 
in  opinion  respecting  the  great  principle  of 
national  education,  for  he  agreed  cordially 
in  much  that  fell  from  both,  but  because 
he  could  not  honestly  and  conscientiously 
bring  his  mind  to  the  conclusion  to  which 
they  had  come,  and  expressed  in  the  reso- 
lutions submitted  to  the  House  only  a  few 
hours  before  the  members  were  called  upon 
to  decide  upon  them.  He  could  not  think 
that  there  was  that  difference  either  as  to 
responsibility  or  regulation  between  the 
new  authority  and  the  old,  appointed  for 
the  distribution  of  the  Government  grant, 
which  should  authorise  the  extraordinary 
measure  of  an  address  to  the  Queen,  and 
justify  those  who  approved  of  the  regula- 
tions for  so  many  years  in  disapproving  and 
condemning  the  minutes  of  the  new  Com- 
mittee. On  the  contrary,  he  felt  that  in 
some  respects,  the  alterations  suggested  in 
the  minutes  of  the  Committee  constituted 
a  ground  of  preference  in  its  favour.  That 
a  Committee  of  the  Privy  Council,  with  the 
Lord  Treasurer  at  its  head,  and  the  Chan- 
cellor of  the  Exchequer  at  his  side,  was 
quite  as  responsible  as  the  Chancellor  of 
the  Exchequer  alone ;  and  that  a  power  to 
deviate  occasionally  i^m  the  stoical  regu^ 
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kdoiM  reipectiD^  local  subscriptions  for  the 
purpose  of  amisting  destitute  parishes,  was 
m  truly  Christian  improvement^  and  one 
which  he  had  recommended  in  a  charge  to 
his  own  clergy ;  and  that  the  appointment 
of  government  inspectors^  not  for  the  pur- 
pose of  regulating  or  interfering  with  the 
instruction,  but  to  satisfy  the  Government 
that  the  money  raised  from  the  people  had 
been  spent  for  the  advantage  of  the  people 
with  respect  to  those  matters  for  which  it 
was  granted— these  were  dtfierences  which 
he  approved ;  and  whereas  the  resolutions 
affirm  that  there  was  no  assurance  on  the 
part  of  the  Government  that  the  plan  of 
model  schools  proposed  in  their  former 
minutes^  and  which  had  been  abandoned, 
should  not  be  resumed  at  their  own  dis- 
cretion, he  felt  and  believed,  that  there  was 
an  assurance  of  the  very  strongest  kind — 
an  assurance  partly  derived  from  the  cir- 
cumstances themselves— -namely,  the  in- 
adeouatrf  of  the  sum  left  at  their  disposal, 
the  largest  portion  of  it  having  been  already 
distinctly  assigned  to  other  objects:  the 
limitation  by  Parliament  of  the  grant  to  a 
single  year,  in  consequence  of  the  necessity 
of  applying  at  that  period  for  a  renewal  of 
their  powers  $ — above  all,  in  the  declara- 
tion of  the  noble  Marquess  the  President  of 
the  Council,  and  in  the  character  and 
honour  of  the  persons  appointed  to  manage 
the  grant,  he  felt  an  invincible  assurance 
that  no  unfair  advantage  would  be  had  re« 
course  to^  to  renew,  but  in  the  most  open 
manner,  what  they  had  professed  for  a 
time  to  abandon.  He  trusted  that  this  ex- 
planation would  suffice  to  acquit  him  of  all 
inconsistency  in  the  motion  he  was  about 
to  make.  The  noble  and  learned  Lord  had 
declared  in  his  speech  that  the  two  ques- 
tions were  distinct ;  and  in  justice  to  his 
own  (the  Bishop  of  Chichester's)  feelings, 
he  might  now  add,  that  in  all  substantial 
points  there  was  little  difference  betwixt 
his  own  opinion  and  that  of  the  great  ma- 
jority on  the  right  rev.  Bench*  They  were 
at  this  moment  all  labouring  together  in 
the  great  cause  of  popular  education  collec- 
tive^ in  the  National  Society,  and  sepa- 
rately in  their  several  dioceses,  and  through 
the  powerful  and  zealous  agency  of  the 
parochial  clergy.  And  they  were  not  with- 
out a  well-grounded  hope,  that  they  should 
be  able,  by  great  and  united  efforts,  to  es- 
tablish  throughout  the  country  an  har- 
monious system  of  national  education, 
which,  while  it  was  founded  upon  the  basis 
of  Christian  instruction,  according  to  the 
principles  of  the  Established  Church,  would 


be  so  extended  and  improved  in  all  secular 
subjects,  as  to  satisfy  the  most  sanguine 
friends  of  popular  education ;  and  whoa 
known  to  the  noble  and  learned  Loni* 
would  induce  him  to  withdraw  the  plan 
which  he  had  proposed  to  them,  and  which 
he  himself  could  only  hope  to  ciurry  upoa 
the  ground  of  some  deficiency  in  the  pre- 
sent means.  The  bill  of  the  noble  Lord 
proposed  a  scheme  for  the  education  of  the 
people  in  a  country  earnest,  intelligent,  and 
humanly  speaking,  religious  above  their 
neighbotirs,  living  satisfied  for  the  most  part 
under  the  spiritual  superintendence  of  the 
ministers  of  an  Established  religion,  the 
doctrines  of  which  they  approved,  and  the 
benefits  of  which  they  were  desirous  of 
transmitting  to  their  posterity.  For  which 
purpose  they  were  well  aware  that  the  edu- 
cation of  the  people  was  an  important 
means,  widely  diffused  and  long  practised 
throughout  the  country.  For  this  people  a 
scheme  of  education  was  proposed  which 
had  this  remarkable  defect,  that  it  had  no 
reference  whatever  to  that  established 
Church,  or  to  any  of  its  offices  or  ministra- 
tions hitherto  held  to  be  so  influential  in 
this  department  of  instruction.  He  bad 
read  the  bill  with  great  attention,  but  he 
could  not  find  in  any  of  its  clauses  die  ward 
clergyman  expressed  or  implied,  or  any 
other  reference  whatsoever  to  the  office 
which  he  bore ;  no  more,  in  truth,  than  if 
there  had  been  no  established  religion  in 
the  country.  This  was  the  first  great  ob- 
jection ;  but  looking  further  into  the  bill  it 
would  be  seen,  that  every  part  of  the 
minutes  of  the  committee  of  the  Privy 
Council,  which  had  been  lately  the  sulgect 
of  animadversion  in  the  House,  would  be 
found  in  the  learned  Lord's  bill,  but  carried 
to  a  far  greater  extent,  and  without  aoT 
of  those  limitations  and  restrictions,  which 
served  to  reconcile  the  minutes  of  the  com- 
mittee to  his  mind.  For  instance,  the 
committee  of  the  Privy  Council  had  been 
condemned,  because  it  consisted  of  lay 
member^  of  the  Privy  Council  only,  with- 
out any  of  the  bishops  —  though  it  was 
constituted  solely  for  the  distribution  and 
management  of  the  Government  grant,  and 
did  not  pretend  to  regulate  the  quality 
and  matter  of  the  instruction.  But  the 
scheme  of  the  noble  Lord  set  out  with  the 
establishment  of  a  commission  much  more 
comprehensive  in  its  aims — to  be  intrusted 
with  the  management  of  much  larger 
funds,  and  with  authority  to  consider  and 
control  all  matters  relating  to  the  education 
of  the  people,  and  having  three  paid  ooai« 
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mismmem,  only   removable  by  a  vote  of 
P^rtkment*     But  this  was  not  alL     While 
tbeoommittee of  the  Privy  Council  left  the 
sAooh  in  yfUages  and  towns  to  the  super- 
mtendeDce  of   the    clergy,  the  scheme   of 
t&e  noble    Lord    aimed  at  establishing  in 
ercry  parish  and   every  town  a  committee, 
with  power  to    manage  the  schools  and  to 
make  rates   for    their  maintenance.     And 
tben,  let  it  he  considered  of  what  this  com- 
mittee might   consist.     He  would  not  say, 
tint  such  a   case   might  occur  frequently, 
ht  the  good    sense    of  the  country  would 
prerent  it,  hut  there  mieht  be  many  approx- 
imations to  it  ;    for  as  the  rate-payers  were 
to  elect,  the   chairman  might  be  the  shop- 
keeper   or     clerk    of   the  parish,   and  the 
demman  might    sit   as  one  of  the  com- 
Buttee.     Surely    such  a  change  as  this  in 
country  parishes    could   never  be  tolerated. 
Again,  it  was  objected  to  the  committee  of 
tbe  Council  that  they  retained  the  right  of 
inspection ;  though,    as    explained  by   the 
noble  Marquess,  this  matter  was  restricted 
to  those  matters   for   which  the  money  was 
fwnted.     But  the    itisi>ector8  of  the  noble 
and  learned  Lord,  ten  in  number,  were  to 
bare  power  to  take  under  their  examination 
tod  review  the  whole  state,  condition  and 
eoodocting  of  all  the  schools  connected  with 
them,  and,   indeed,   of  many  others  that 
were  not  so,  and  to  report  upon  them ;  and 
tbe  commiasioners   upon  such  report  were 
to  give  opinion    and    advice  touching  the 
eoiJncting  of  the  same.     And  whereas  it 
wv  imputed  to  the  Oovemment  that  they 
had  intended  to  estahlish  one  model  school 
f»  the  advantage  of  all  classes  of  her  Ma- 
jesty's snbjects,  of  all  persuasions  inreligion, 
a  stheme  which  they  afterwards  abandoned 
00  account  of  the  diflBculties  which  sur- 
rounded it,  the  plan  of  the  noble  Lord  con- 
templated the  estahlishment  of  schools  for 
vixed  education  through  the  whole  coun- 
try, and  proposed  at  once  that  indefinite 
extenakm  of  the  scheme,  the  distant  pos- 
sliiKty  of  which  was  regarded  with  alarm 
hy  the  supporters  of  the  Address.     It  was 
Mt,  however,  necessary  for  him  to  dwell 
longer  upon  objections  wliich  would  better 
appear  in  committee,  should  the  bill  ever 
rcflKh  that  stage;  he  would  rather  apply 
hiinwilf  to  the  only  grounds  upon  which 
socii  a  strong  measure  as  the  noble  Lord's 
eoM  he  feirly  advocated — the  alleged  in- 
mffpiftiry  of  the  present  means  of  education 
in   tbe  country  -—  namely,   the  National 
Sodety,  as  the  great  centre  of  communica- 
tioii  and  direction,  the   schools  in  union 
wish  it,  and  the  clergy  who  were  the  sup- 


porters  as  weH  as  the  superintendents  of 
popular  instruction  throughout  the  country. 
With  respect  to  the  National  Society,  he 
was  disposed  to  think,  that  the  noble  and 
learned  Lord  had  greatly  underrated  the 
numbers  that  were  educated  under  its  in- 
fluence, and  that  the  returns  furnished  to 
the  committee  were,  in  point  of  fact,  much 
nearer  to  the  truth.  There  might  possibly 
be  some  error  in  combining  Sunday-schools 
with  day-schools — the  same  children  being 
sometimes  liable  to  be  reckoned  over  twice. 
But  this  error  was  not  common^  and  great 
pains  had  been  taken  to  prevent  it,  as  he 
well  knew ;  and  he  himsdf  had  instituted 
inquiries  in  his  own  diocese,  and  had  reason 
to  believe,  that  the  reports  of  the  society 
were  correct.  He  could  not  doubt,  indeed, 
that  the  number  of  children  now  receiving 
education  under  the  auspices  of  the  society 
now  at  least  amounted  to  nearly  a  million ; 
and  he  had  reason  to  know  that  many 
schools,  whose  teaching  was  in  perfect  con- 
formity with  the  National  Society,  were 
not  now  reckoned  in  the  number,  because 
not  actually  and  technically  in  union.  But 
whatever  deficiencies  might  be  supposed  to 
exist,  he  had  now  the  pleasure  to  state, 
that  they  were  in  a  way  to  be  removed. 
Great  accessions  of  numbers  and  of  force 
were  daily  made  to  the  society.  New  mea- 
sures were  taking  for  extending  and  im* 
proving  the  education ;  diocesan  and  local 
boards  for  education  were  forming  or  al- 
ready formed  in  every  part  of  the  country ; 
a  college  was  already  in  preparation  for 
the  more  effectual  training  of  masters,  and 
for  a  model  school*  and  a  most  liberal 
salary  of  400/.  a-year  and  a  house  were 
offered  to  the  person  who  should  be  thought 
qualified  to  undertake  the  important  task  of 
superintending  its  management.  He  would 
next  pass  on  to  the  consideration  of  the 
clergy  themselves,  and  the  assistance 
which  they  had  hitherto  given  and  were 
still  disposed  to  give  in  the  furtherance 
of  education.  The  noble  and  learned 
Lord  had  argued  more  largely,  indeed, 
on  a  former  night,  but  shortly  on  the 
present,  that  the  clergy  of  our  Estab- 
lishment, occupied  as  they  were  or 
ought  to  be,  in  labours  of  a  ^)urely  minis- 
terial character  in  compositions  for  the 
pulpit,  in  pastoral  visits,  and  in  all  those 
subsidiary  cares  and  studies  which  served  to 
adorn  or  to  commend  their  lessons,  had  not 
sufficient  time  to  instruct  the  children  of 
the  parish  even  in  relimous  knowledge, 
much  less  in  those  secular  acquirements 
which  the  times  required.     He  was  c 
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vinced  that  the  clergy  of  thiB  country  would 
at  once  disown  this  plea^  and  repudiate  the 
leisure  they]  might  ohtain  hy  it.  If  the 
case  should  ever  come  to  this — ^if  the  whole  , 
hurden  of  educating  the  poor  should  he 
thrown  upon  them— they  would  he  ready  ' 
to  spend  themselves,  and  to  he  spent,  in  such 
a  cause  ',  and  rather  than  deliver  to  others  ^ 
a  charge  which  their  divine  Master  solemnly 
committed  to  his  apostles,  and  which  had  [ 
been  transmitted  by  direct  succession  to 
themselves,  they  would  still  gird  themselves  I 
for  the  task,  and  persevere  even  to  their 
own  injury.  But  how  stood  the  fact?  j 
Were  the  clergy  of  the  Church  expected  i 
to  be  schoolmasters?  Were  they  required 
practically  to  teach  even  the  spiritual,  much 
less  the  secular  lessons  given  in  the  school  ? 
To  watch  over  the  whole  progress  of  the 
scholars  and  to  administer  the  punishments 
and  rewards  ?  If  this  were  the  case,  of 
what  use  would  be  the  schoolmaster,  and 
why  should  we  now  unite  in  the  cry  of  the 
noble  and  learned  Lord,  for  better  masters 
and  new  training  schools  ?  No ;  what  was 
required  from  the  clergy  was  this— to  be 
the  alone  superintendents  of  the  christian 
doctrines  and  lessons  taueht  in  the  schooU ; 
to  select  the  books ;  to  visit  frequently  the 
classes ;  to  try  and  examine  the  children, 
especially  in  their  catechism  and  religious 
progress ;  to  council  and  to  aid  the  masters. 
This  was  all  that  they  were  charged  to  do  ; 
this  was  what  they  were  willing  and  what 
they  were  able  to  do ;  and  they  could  do 
it  in  their  daily  walks  with  little  sacrifice 
of  time.  But  there  was  another  fact  cor- 
roborative of  the  sufficiency  which  had  been 
stated,  and  which  he  would  not  refrain 
from  bringing  before  the  House ;  a  fact  so 
creditable  to  the  clergy,  so  conclusive  upon 
the  point  before  them,  and  so  instructive  of 
our  present  moral  state.  There  was  no 
person  acquainted  with  the  actual  effects  of 
the  Poor-law  Amendment  Act  but  must 
have  observed — and  he  wished  it  might  not 
furnish  another  arrow  to  the  quiver  of  the 
noble  Lord — that  it  compelled  the  parents 
to  take  their  children  from  the  parish 
schools  at  an  earlier  age  than  they  were 
wont  to  do  before;  and  for  this  reason,  that, 
to  guard  even  for  their  present  independent 
support,  much  more  to  provide  against  the 
future,  it  was  absolutely  necessary  that  the 
poor  man  should  bring  to  market  the  labour 
of  his  children  as  well  as  his  own,  from  the 
moment  that  any  value  was  attached  to  it 
The  earliest  penod,  therefore,  that  a  parent 
could  profit  by  the  labour  of  a  child,  that 
period  put  an  end  to  his  instruction  at  the 


day-school ;  and  this  happened  oftem  at  so 
early  an  ajge  that  all  the  pevious  instnio- 
tion  was  in  danger  of  being  entirely  loot. 
But  let  it  be  remarked  how  the  ingenious 
seal  of  the  clerey  had  endeavoured  to  supply 
this  defect.    Already  evemng  schools  hame 
been  established  in  many  parts  of  the  diocese 
of  Chichester,  for  the  express  purpose  of 
continuing  and  supporting  instruction,  botb 
religious  and  secular,  till  they  could  arrive 
at  an  age  when  education  would  be  no 
longer  necessary.     He  trusted    therefore, 
that  there  was  no  good  ground  for  believ- 
ing that  the  clergy  had  not  sufficient  leisure 
for  this  task ;  and  when  it  was  considered, 
further,   what  a  beautiful    provision  wai 
made  in  this  early  intercourse  in  the  school 
for  a  confidential  spiritual  communion  be- 
tween the  clergyman  and  his  fiock,  of  what 
great  advantage  it  might  become  in  every 
season   and    circumstance  of   their    lives, 
more  especially  in  preparations  for  confirma- 
tion and  the  holy  communion,  the  friends 
of  the  Church  would  surely  be  denrous  to 
pause  before  they  adopted  any  plan  which 
should  be  the  means  of  removing  the  cler)^ 
from  that  superintendence  in   the  sAoSb 
which  was  now  practically  committed  to 
them.     The  noble  and  learned  Lord  had 
already  pointed  out  the  great  distineticm 
between  the  inhabitants  of  this  free  country 
and  those  of  Prussia,  with  respect  to  the 
arbitrary  regulations  of  the  govemmeot ; 
and  if  he  would   extend  his  enlightened 
views  a  little  further  he  could   not,  he 
thought,  fail  to  perceive  that  for  a  stuiilar 
reason  every  scheme  of  education  that,  in 
the  present  state  of  the  public  mind,  shoidd 
embrace  all  sects  and  persuasiona  (^rehgtou 
as  did  that  of  the  noble  and  learned  Loi^, 
was  impracticable.     They  were  not  indilfer* 
ent  enough  nor  cold  enough  for  sueh  an 
experiment,    and  there  was  one  strikiag 
dissimilarity  between  England  and  Nassau 
and  Prussia  which  would  prevent  the  same 
eeneral  education  from  being  praeticable 
here,  namely  that  in  this  country    thare 
was  much   greater   seal  and  earsestaasB 
connected    with    religion    and   xeligiou« 
opinions  than  in  any  part     This  was  not 
said   boastfully }     it    might  appertain   in 
some  measure  to  our  national    character 
and  only  showed  a  tenacitv  and  earnest* 
ness   which  had  appeared  m  our  history 
before ;  but  so  long  as  this  difference  did 
exist,  so  long  would  it  be  in^Kissible  to 
educate  the  children  of  all  persuasions   of 
religion   together^  supposing  every   other 
objection    to  be  removed,   without   pain^ 
jealousy^  and  heartburnings.    Under  these 
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impressioiis  he  was  desirous  to  move,  what 
h»  wkhed  at  least  to  be  the  sioet  respectful 
mio^  of  opposiiig  the  pkm  of  the  noble 
Lord^  that  the  bill  should  be  read  this  day 
sizvonths^ 

Visoottnt  MeUtaume  said,  that  in  all  the 
discusaions  upon  this  question  it  had  been 
staled,  and  ^nerally  admitted,  that  some 
mofe  ezlen<kd  system  of  education  was 
necessary,  in  consequence  of  the  increas- 
ing population,  and  the  increasing  ioteU 
Ngence  of  this  country.  His  noble  and 
learned  Friend  had  certainly  brought  for- 
ward his  bill  in  a  clear,  an  able,  a  distinct, 
and  a  compreliensive  manner,  he  had  un- 
questionably stated  grounds  for  this  mea« 
sure,  he  had  well  shewn  the  objects  he 
had  in  view,  and  the  means  by  which,  as 
he  conceived,  they  could  be  effected.  His 
noble  and  learned  Friend  had  also  stated, 
that  all  he  meant  to  establish  by  the  second 
reading  of  this  bill  was,  that  a  system  of 
education  should  be  founded,  and  that 
there  should  be  such  a  general  control  as 
would  give  an  improved  system  of  educa- 
tion to  the  people  of  this  country ;  and 
that  the  details  of  the  measure,  and  the 
objections  which  might  be  taken  to  it, 
were  open  to  consideration  in  Committee. 
With  respect  to  the  constitution  of  the 
board,  and  all  other  matters  of  detail,  such 
as  the  qualification  for  voting,  they  were 
open  to  alteration  in  Committee.  Con- 
tmnmg  in  the  object  of  the  bill,  and  in 
mvkh  of  the  argument  of  his  noble  and 
Jearned  Friend,  on  which  he  had  founded 
this  molioB,  he  unquestionably,  if  the  mo- 
tioa  wore  pressed  to  a  division,  did  not  see 
how  he  Goald  refuse  to  enter  into  a  con- 
sideration of  the  subject,  when,  by  uni- 
versal agreement,  and  by  the  common 
voeeeof  all  mankind,  the  present  system 
feqatTed  speedy  and  effectual  alteration. 
When,  however,  he  considered  the  objec- 
tions which  might  be  taken  to  this  bill, 
and  when  he  considered  the  period  of  the 
8e«rion,  he  saw  little  probability  of  a  suc- 
eessfol  termination  of  his  noble  Friend's 
^labours,  or  that  the  bill  could  pass  into  a 
kw  during  the  present  Session.  He  would, 
therefore,  put  it  to  his  noble  and  learned 
Friend,  whether  it  would  not  be  wise  and 
prudent,  whether  it  would  not  be  con- 
sistent with  his  honour,  and  better  further 
the  object  he  had  in  view,  by  withdrawing 
the  bill  in  the  present  Session,  and  bring 
it  forward  in  an  early  part  of  another  Ses- 
sion, with  such  alterations,  as  with  his 
fr^t  knowledge  of  the  lubjocti  snd  bit 


great  ability,  Blight  suggest  themselves  to 
him. 

Lord  Brougham  said,  that  he  and  his 
noble  Friends  were  agreed  as  to  the  prin- 
ciple, and  he  could  not  help  feeling  the 
force  of  what  his  noble  Friend  had  said, 
when  he  recollected  that  this  was  the  15th 
of  July.  His  onlv  objection  to  a  delay, 
without  pressing  his  motion  to  a  division, 
was  that  it  might  look  like  neglect  on  his 
part,  and  even  if  he  did  divide  with  a 
small  number,  the  minority  would,  he  was 
sure,  increase ;  he  should  not  be  discon- 
certed, even  if  there  were  but  small  addi- 
tions at  first,  for  he  knew  that  he  was 
right,  and  he  was  sure  that  the  more  bis 
plan  was  discussed,  the  more  conrerts  it 
would  gain.  Still,  at  that  period  of  the 
Session,  he  thought  it  better  to  withdraw 
the  bill,  declaring,  at  the  same  time,  that 
he  was  not  to  be  prevented  from  pressing 
it  next  Session,  and  at  an  early  period  of 
the  Session,  if  he  should  think  it  neces- 
sary. He  was  gratified  by  what  had  been 
stated  by  the  rieht  rev.  Prelate,  for  if  that 
was  all  that  could  be  said  against  his  plan, 
he  looked  to  early  and  eminent  success. 
He  certainly  would  withdraw  his  bill  alto- 
gether, if  he  thought  that  it  would  have  the 
effect  of  checking  the  useful  exertions  of 
the  clergy,  in  the  cause  of  education.  The 
only  injury  this  bill  could  be  to  the  exer- 
tions of  the  clergy  was,  that  it  would 
plant  schools  where  there  were  no  schools 
m  connection  with  the  Church.  But  the 
use  of  his  central  board  would  be,  to  pre- 
vent the  planting  of  schools  where  there 
were  efficient  schools  at  present.  He  knew 
by  experience,  the  great  and  regular  calls 
on  the  incomes  of  the  right  rev.  Prelates 
for  many  purposes,  which  greatly  reduced 
their  nommal  incomes ;  but  he  was  glad 
to  find  that,  notwithstanding  this, 
they  were  giving  large  subscriptions  for 
education.  God  prosper  their  work  I  The 
clergy  had  been  his  fellow-labourers  in  the 
cause  of  education  for  the  last  twenty 
years;  he  had  borne  testimony  to  their 
labours  in  the  House  of  Commons,  and 
the  right  rev.  Prelate  (the  Bishop  of  Lon- 
don) had  kindly  drawn  attention  to  his 
remarks.  To  them  he  adhered.  But  sup- 
pose the  cler^  should  succeed  in  raiting 
100,000/.,  what  would  be  the  use  of  that 
amount  compared  with  the  200,000/.,  or 
300,000/.  a-year  which  the  board  could 
raise  ?  As  to  what  the  right  rev.  Prelate 
had  said  on  the  subject  of  an  ecclesiastical 
member  of  the  bosrd|  there  was  nothing 
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ill  hi»  bill  ivhich  prevented  a  prelate  from 
being  one  of  the  commissioners  nominated 
by  the  Crown ;  but  by  putting  a  prelate 
on  the  board,  they  would  be  raising  the 
question,  whether  a  dissenting  clergyman 
ought  not  to  be  there  also.  [The  Marquess 
of  Lansdowne  — "  That  was  the  diffi- 
culty.'*] He  thought  that  it  might  be  found 
advisable  to  adopt  the  rule  laid  down  for 
the  poor-law  boards  in  Ireland,  of  allowing 
neither  a  clergyman  of  the  Established 
Church,  nor  a  dissenting  clergyman  to  sit 
on  the  board ;  but  it  was  not  necessary  to 
discuss  that  point  at  present.  As,  however, 
the  churchmen  and  the  dissenters  were  all 
agreed  that  something  must  be  done  to 
better  the  present  system  of  education, 
these  amicable  dispositions  would  have  the 
effect  of  smoothing  the  difficulties,  and  he 
hoped  that  before  long  the  time  would 
come  when  the  present  difficulties  would 
be  removed,  and  when  the  wish  of  all 
would  be  carried  into  effect. 

Motion  and  amendment  withdrawn. 


HOUSE  OF  COMMONS, 
Monday,  July  15,  1839. 

MiNUTKS.]  Billi.  Read  a  fint  time  :— UnlawAil  Oaths 
(Irdand);  Highways  (No.  f).-^Rflad  a  second  timer- 
Slave  Trade  (PwtugalK—Read  a  thixd  time:— 6oap  Du- 
ties Drawback ;  and  iDdemnity. 

Petitions  presented.  By  Mr.  W.  Roche,  from  Limerick, 
in  fkTour  of  the  Corpocatioiis  (Ireland)  Bin.— By  Mr. 
Hawes,  from  Lambeth,  against  the  Poor-law  Commission 
Continuance  and  Colketioo  of  Rates  Bill.— By  the  Soli- 
citor-GeneraU  from  Fkbnouth«  for  a  Uniibrm  Penny 
Pottage* 

Ix>KDON  Police. — Riders  to  Bills.] 
Mr.  F,  Maule  moved  the  third  reading  of 
the  Ix)ndon  City  Police  Bill,  and  brought 
up  some  clauses  to  be  added,  by  way  of 
rider,  to  the  Bill. 

On  the  last  clause  being  brought  up, 
Sir  G.  Clerk,  said,  that  as  this  was  the 
last  of  the  numerous  clauses  which  had 
been  added  by  way  of  rider  to  this  bill,  he 
must  protest  against  this  unparalleled 
mode  of  legislation.  Fie  thought  if  the 
journals  of  the  House  were  searched  from 
the  earliest  period,  no  instance  could  be 
found  of  clauses,  to  the  number  of  thirty 
or  forty,  many  of  them  penal,  being  added 
to  a  bill  in  this  its  last  stage.  It  was  true 
that  these  clauses  weie  merely  a  tran- 
script of  clauses  which  had  been  introduced 
into  the  Metropolitan  Police  Bill,  but  still 
tlii*  was  a  iiKisl  irregular  mode  of  pro- 
cieding-,  and  one  which,  if  not  (guarded 
mi|fht  be  drawu  iuto  »  very  inconvenieat 


precedent.  The  better  course  wouki  have 
been  to  have  adopted  the  mode  of  pro- 
ceeding followed  with  regard  to  Ihe 
Ipcal  small  debts  courts'  bills,  which 
were  all  withdrawn,  and  new  bills 
introduced  containing  all  the  clauses 
and  provisions  approved  of  by  the 
select  committee  on  the  General  County 
Courts  Bill.  In  the  same  manner  in  this 
case,  the  more  regular  course  would  have 
been  that  this  bill  should  have  been  with- 
drawn, and  the  corporation  of  the  cky  of 
London  directed  to  bring  in  a  new  bilU 
embodying  all  these  clauses,  instead  of 
their  having  now  been  hurried  through  all 
the  three  stages  at  once*  He  repeated^ 
that  he  did  not  object  to  those  clauses 
being  brought  up,  because  they  were  mere 
transcripts,  as  he  had  already  said,  of  tbe 
clauses  of  the  Metropolitan  Police  Bill, 
but  be  thought  it  would  be  necestary  that 
the  Speaker  should  make  an  entry  on  the 
journals,  stating  the  peculiar  grounds  oo 
which  this  course  had  been  adopted,  io 
order  that  it  might  not  be  drawn  into  ao 
inconvenient  precedent. 

Mr.  F,  Maule  gave  the  boo.  Baronet 
full  credit  for  a  laudable  desire  to  maiotaia 
regularity,  but  he  thought  thehon.  Baronet, 
if  he  really  was  so  anxious  about  the 
matter,  might  before  this  course  was  taketft, 
have  suggested  that  the  bill  should  be 
withdrawn,  and  a  new  bill  intfodoced* 
The  hon.  Baronet  would,  perhaps,  remem- 
ber that  the  object  of  these  clauses  was  to 
establish  uniformity  in  the  police  regula- 
tions both  in  the  city  of  London  and  the 
east  and  west  ends  of  tbe  town,  and  that 
clauses  identically  the  same  as  those  aov 
proposed  had  been  fully  discussed  in  coaa« 
roittee  on  the  Metropolitan  Police  Bill. 
He  was  sorry  if  the  proceeding  had  been 
at  all  inconvenient  to  the  House,  hot  he 
did  not  think  it  would  be  worth  while 
to  make  an  entry  on  the  journab,  as  had 
been  suggested. 

Mr.  Hume  would  be  glad  to  know  if 
what  had  now  been  done  was  contrary  to 
the  rules  of  the  House,  because,  if  notj  • 
these  was  no  necessity  for  any  entry  on  tbe 
journals?  He  apprehended  that  it  was 
only  on  extraordinary  occasions  that  such 
a  course  as  the  present  was  taken,  and 
then  only  at  the  discretion  of  the  House. 

Sir  G.  Clerk  was  only  afraid  this  pro* 
cee<ling  might  be  drawn  into  a  precedent, 
and  therefore  he  had  thought  it  necesi^ry 
that  a  note  should  be  appended  to  the 
journals,  stating  the  circumst»nct9of  tbs«9 
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danaes  being  mere  transcripit  of  the 
chratet  in  the  Metropolitan  Police  Bill>  and 
itttroduced  for  the  sake  of  establiahing 
voiformtty. 

Mr.  Hmme  taid,  the  only  course  was  for 
the  boo.  Baronet  to  move  a  resolution  to 
that  effect.  If  the  House  had  a  discretion 
Ia  these  cases,  he  did  not  see  there  were 
any  grounds  to  find  fault. 

Clauses  added. 

On  the  question  that  the  Bill  do  pass, 

Mr.  Patteson  moved  an  amendment  to 
the  effect  of  giving  to  the  mayor,  alder- 
men^ atid  commons,  in  common  council 
atseasbled,  power  of  suspending  the  chief 
commisatoner  if  they  thought  fit,  that 
power  being  confined  by  the  clause,  as  it 
stood,  to  Uie  Court  of  Lord  Mayor  and 
Aldermen. 

Sir  J.  Qraham  admitted,  that  the  sub* 
ject  to  which  the  Hon.  Member  adverted 
was  an  important  one,  but  observed,  that 
it  bad  been  fully  considered  and  discussed 
in  the  committee  up  stairs.  The  com- 
mittee agreed  that  popular  influence 
should  have  its  effect  in  the  appointment 
of  a  commissioner,  and  therefore  left  the 
power  of  nomination  in  the  Lord  Mayor, 
Aldermen,  and  Common  Council ;  but 
with  respect  to  dismissal,  they  thought 
that  diat  power  should  either  remain  in  the 
Crown,  or  be  placed  in  the  hands  of  the 
Lord  Mayor  and  Court  of  Aldermen. 
The  committee  finally  agree,  though  by 
a  amall  majority  certainly,  to  confer  the 
power  of  dismissal  on  the  Lord  Mayor  and 
Aldermen,  and  they  arrived  at  this  con- 
elotioii  because  they  were  aware  that  the 
commissioner  would  have  unpopular 
dvties  to  discharge,  and  that,  therefore,  it 
would  be  unfair  to  render  the  retention  of 
o€Bce  contingent  on  the  will  of  a  popular 
body  such  as  the  Common  Council.  He 
concurred  in  this  view,  and  had  heard 
nothtng  to  induce  him  to  alter  the  opinion 
vrhich  he  had  formed. 

Lord  J.  RtiSiell  said,  that,  without  very 
strong  reasons  for  it,  he  could  not  consent 
to  alter  the  proposition  which  the  com- 
mittee had  adopted.  It  was  no  doubt 
right  that  the  Common  Council  should 
have  a  voice  in  the  selection  of  the  com* 
miesieiiers,  but  he  at  the  same  time  thought 
they  would  not  be  a  fit  body  to  discuss  the 
question  of  removal.  He  felt  it  to  be  his 
doty,  therefore,  to  abide  by  the  recom- 
mendation which  the  committee  had 
given. 

Mr,  WiUiam  Midi  the  citizens  of  Lon« 


don  had  been  most  unjustly  treated  by  the 
course  pursued  with  respect  to  this  bill,  for 
they  had  been  led  to  believe,  that  they  were 
exempted  from  the  harsh  and  tyrannical 
provisions  of  the  Metropolitan  Police  Bill, 
whereas  the  city  Police  was  now  placed 
precisely  on  the  footing  of  the  Metropolitan 
Police.  It  was  most  anomalous  that  one 
party  should  be  allowed  to  appoint  and 
another  to  dismiss  an  officer  of  so  much 
importance.  He  trusted  the  power  of  dis- 
missal would  be  virtually,  ere  long,  placed 
in  the  Crown.  If  the  noble  Lord  would 
prove,  that  the  Court  of  Aldermen  was  not 
one  of  the  most  corrupt  Courts  that  ever 
existed,  then  he  would  agree  to  the  course 
proposed  by  the  noble  I^rd.  At  present 
he  would  support  the  motion  of  his  hon. 
Friend. 

Mr.  F.  Maule  denied,  that  the  City 
had  been  unfairly  dealt  with  by  the  pre- 
sent Act.  He  trusted,  after  all  the  con- 
sideration the  subject  bad  undergone,  that 
his  hon.  Friend  would  not  press  his 
amendment. 

Amendment  withdrawn. 

Original  question  again  put* 

Mr.  Mackinnon  moved  as  an  amendment 
to  the  clause,  disqualifying  the  City  Police 
Commissioner  from  sitting  in  Parliament, 
that  the  following  words  be  inserted  in  the 
seventh  clause,  at  the  end  of  the  words, 
"  Mouse  of  Commons/'  "  for  the  city  of 
London,  or  for  any  city  or  borough  within 
the  metropolitan  district."  He  considered 
that  the  clause,  as  it  at  present  stood, 
must  have  been  inserted  in  the  bill  by  mis- 
take. It  was  perfectly  anomalous  to  in- 
sert a  clause  of  general  disqualification 
into  a  private  bill — it  was  copied  from  the 
Metropolitan  Police  Bill,  which  was  a 
general  bill,  and  therefore  was  properly 
introduced  there,  but  could  not  be  w  th 
propriety  introduced  into  a  private  bill. 
The  Police  Commissioners,  under  that  Act, 
were  appointed  by  the  Crown,  and  were 
removable  by  the  Crown,  and  therefore 
they  were  properly  disqualified  from  sit- 
ting in  Parliament.  But,  in  this  case,  the 
individual  was  appointed  by  the  City  of 
London,  and  was  removable  only  by  an 
address  of  the  City  of  London.  He  had 
heard  that  this  clause  had  been  intended 
against  one  individual,  but,  as  he  generally 
voted  in  opposition  to  that  individual,  he 
could  not  be  supposed  to  have  any  private 
feeling  on  the  question,  but  he  objected  to 
the  clause  as  it  stood,  on  principle.  Hi;s 
amendment  would  prevent  the  individual 
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from  sitting  for  any  of  tbe  metropolitan 
districts^  including  the  borough  of  South- 
wark,  because  it  might  be  supposed,  from 
his  official  situation,  such  an  individual 
might  have  undue  influence  in  those  dis- 
tricts* It  was  a  complete  anomaly,  and  if 
the  right  hon.  Gentleman  could  show  him 
any  instance  of  a  general  disqualification 
being  introduced  into  a  private  bill,  he 
would  withdraw  his  amendment;  other- 
wise, he  should  press  it,  and  take  the  sense 
of  the  House  on  the  subject,  as  it  might 
establish  an  inconvenient  and  dangerous 
precedent. 

Mr.  Williams  seconded  the  amendment. 
He  did  not  see  why  the  Commissioner 
should  be  prohibited  from  sitting  in  Par- 
liament any  more  than  the  Recorder,  the 
Common  Sergeant,  or  the  Lord  Mayor. 
The  citizens  of  London  wished  to  put  the 
police  force  under  a  gentleman  with  whom 
they  had  been  connected  for  many  years, 
and  in  whom  they  had  great  confidence— 
that  Gentleman  was  the  hon.  Member  for 
Southwark,  and  his  belief  was,  that  this 
clause  was  directed  against  that  hon. 
Member.  He,  therefore,  opposed  the 
clause. 

Mr.  F.  Maule  could  not  agree  to  any 
alteration  in  the  clause.  The  hon.  Mem- 
ber who  had  last  spoken  had  placed  him 
in  rather  a  delicate  position  by  the  insinu- 
ation he  had  made,  but  he  could  positively 
state  that  this  clause  had  been  introduced 
without  reference  to  any  person.  The 
committee  to  whom  this  bill  had  been  re- 
ferred, had  looked  to  the  Act  of  the  lOih 
George  the  4th,  which  regulated  the  police 
of  Westminster,  and  it  was  found  in  that 
bill  there  was  a  clause  excluding  the  com- 
missioners from  Parliament.  It  was  but 
right  that  the  citizens  of  London  should 
have  the  whole  time  of  the  Commissioner, 
considering  the  salary  they  would  pay 
him. 

Mr.  Hume  would  not  say,  that  it  did, 
but  he  thought  it  looked  very  like  as  if  the 
clause  was  intended  to  apply  to  the  hon. 
Member  for  Southwark.  He  doubted  very 
much  whether  it  would  be  fair  to  persevere 
in  this  motion.  If  the  Commissioner  was 
not  to  be  allowed  to  sit  in  that  House,  he 
did  not  see  why  the  Recorder  of  London 
should. 

Sir  /.  Oraham  could  not  assent  to  the 
proposition  that  the  office  in  question 
would  be  entirely  in  the  gift  of  the  people. 
The  appointment  was  to  be  given  with 
the  approval,  and  to  be  held  during  tbe 


pleasure,  of  the  Crown.  The  Sovefejgii 
was  to  have  the  absolute  power  of  removal. 
His  principal  reason,  however,  for  ss^ 
porting  the  clause,  was  the  immense  pA* 
tronage  which  would  be  annexed  to  the 
office,  and  the  way  in  which  it  might  be 
exercised  for  electioneering  purposesL 
Another  reason  why  the  office  should 
constitute  a  disqualification  for  sitting  ia 
that  House  was,  that  the  importaoce  of 
the  situation,  and  the  amount  of  salary 
attached  to  it,  gave  the  public  a  right  to 
require,  on  the  part  of  the  individual  who 
filled  it,  an  entire  devotion  of  bis  time 
and  attention.  Therefore,  on  all  these 
grounds,  the  influence  of  the  Crown,  the 
patronage  annexed  to  the  oflicoy  and  tbe 
magnitude  of  its  duties^  he  thought  tbe 
clause  ought  to  pass. 

Mr,  Disraeli  said,  the  argument  of  tbe 
right  hon.  Baronet  would  go  to  diafrae- 
chise  policemen  as  voters,  and  might  be 
used  as  an  argument  against  every  officer 
of  the  State  sitting  in  that  House.  Tbe 
Secretary  of  State  had  multifariof  s  duties 
to  perform,  was  well  paid,  and  the  couotry 
was  entitled  to  the  whole  of  his  time.  This 
question  would  involve  the  discussion  of  a 
principle  which  had  never  yet  been  settled, 
the  propriety  of  official  functionaries  hav- 
ing seats  in  the  House.  He  entirely  agreed 
with  the  hon.  Member  for  Kilkenny,  that 
the  acceptance  of  office  ought  not  to  dia* 
qualify  from  a  seat  in  Parliament, 

Mr.  Villiers  agreed  with  the  boo.  Oesi« 
tleman  who  had  just  sat  down.  There 
was  no  general  principle  on  this  subfeot 
laid  down  at  all,  and  the  argunaent  of  tbe 
right  hon.  Baronet  would  apply  to  a  great 
many  cases.  To  Lords- lieutenant  aed 
county  magistrates  for  instance.  Nobody 
of  men  possessed  more  important  patron^ 
age  than  Lords-lieutenant,  and  yet  tbey 
had  seats  in  that  House ;  two-thirds  of 
the  Members  were  county  magistrates,  wha 
possessed  the  important  power  of  granting 
or  withholding  licences;  and  he  felt  coa* 
vinced  that  more  votes  were  obtained  from 
the  fear  of  having  licences  withheld,  or 
from  the  hope  of  having  them  granted^ 
than  from  any  other  cause*  If  the  acgu-* 
ment  was  of  any  force,  it  applied  to  county 
magistrates.  As  far  as  he  understood  tbe 
reason  for  these  disqualifications,  it  was 
from  dread  of  the  influence  of  the  Crown  s 
that  did  not  apply  in  the  present  instaace* 
The  Corporation  would  take  care  not  t^ 
appoint  an  unfit  person,  and  tbe  el^Hoim 
would  leo  that  tbe  Member  ittMded  to 
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their  roterests.  He  should  therefore  vote 
i^;mimI  the  claose. 

Mr.  Howes  sapported  the  clause,  and 
mm  aoXKHis^  that  all  questions  relating  to 
the  police  should  he  discussed  without 
party  or  polKical  feeling.  He  ohjected 
for  aeveral  reasons  to  the  Commissioner 
haTfog  a  seat  in  that  House :  the  Secretary 
of  State  was  the  head  of  the  department, 
and  responsible  for  the  conduct  of  the 
police.  It  might  happen,  that  a  discus- 
sion night  take  place,  and  a  difference  of 
opinion  be  manifested  between  the  Secre- 
tary of  State  and  the  commissioner,  and 
the  police  would  not  then  be  able  to  look 
up  to  one  head  alone  for  orders.  He 
wonld  hare  the  appointment  of  the  men, 
and  his  patronage  would  consequently  be 
just  as  great  whaterer  borough  he  repre- 
sented. The  police  were  intended  to  act 
as  nrtnters  between  different  parties,  and 
therefore  it  was  important  they  should  not 
exhibit  party  feelings.  He  utterly  dis- 
claimed any  individual  feeling  on  the 
subject,  having  always  supported  this 
clanee. 

Mr.  Harvey  said,  that  he  should  not  per- 
mit the  accidental  reference  which  had  been 
madk  to  him  by  his  hon.  Friend,  the 
Member  for  Coventry,  to  induce  him  to 
withhold  the  expression  of  his  opinion 
upon  the  ehnse  of  the  bill  then  under 
diseoaston.  In  the  course  of  the  remarks 
which  had  been  made  by  the  Under- 
Secretary  of  State  for  the  Home  Depart- 
ment in  opposition  to  the  motion  of  the 
hon.  Member  for  London  (Mr.  Patteson) 
to  the  effect  that  the  dismissal  of  the 
commisaioners  should  be  vested  in  the 
Conmon  Council  assembled,  the  Under 
Secretary  laid  great  stress  upon  the  cir- 
cunwtance,  that  the  clause  had  received 
the  annction  of  a  committee,  and  though 
it  was  intimated,  that  the  clause  itself 
was  only  carried  by  a  majority  of  one,  an 
hon.  Member  on  the  other  side  of  the 
Honae  attached  as  much  importance  to 
that  vote  as  had  her  Majesty's  Ministers 
to  tlie  TOte  which  they  had  recently  ob- 
tained OQ  a  majority  of  two.  A  motion 
like  tbut  which  was  carried  in  the  com- 
mittee had  been  made  in  the  Common 
Cowncit,  in  consequence  of  a  report  cur- 
rent at  the  time,  that  the  commissioner 
wonld  not  be  qualified  to  sit  in  that 
Hoote,  and  out  of  the  whole  number  but 
fbof  persons  were  found  to  snpport  it, 
white  the  other  clause  to  which  he  had 
iUvded  bid  been  carried  by  ft  majority  of 


one.  So  much  fdr  the  high  respect  which 
the  Under  Secretary  of  State  was  disposed 
to  pay  to  the  majority  of  the  Common 
Council.  It  appeared  to  him,  that  that 
House  was  singularly  unacquainted  with  the 
law  affecting  their  own  privileges.  He 
doubted  if  hon.  Members  were  aware  of 
what  constituted  disqualification,  and 
what  ineligibility  merely.  He  had  ob- 
served, that  great  stress  had  been  laid  by 
the  right  hon.  Baronet  opposite  upon  this 
being  an  appointment  under  the  Crown, 
because  it  was  an  office  from  which  the 
partv  might  be  dismissed  at  the  pleasure 
of  the  Crown.  But  it  was  not  so;  the 
law  had  made  a  difference  in  that  respect. 
Under  the  statute  of  Anne,  where  there 
was  a  new  office  of  profit  under  the 
Crown,  the  party  most  also  be  dismissible 
at  the  pleasure  of  the  Crown,  in  order  to 
briug  it  within  the  statute ;  but  the  party 
was  not  disqualified  from  sitting  in  that 
House  if  appointed  under  the  same  tenure 
as  proposed  in  this  clause,  that  was  to 
say,  being  dismissible  on  account  of  mis- 
conduct  or  other  reasonable  cause.  That 
was  precisely  the  same  cause  for  which  a 
judge  might  be  dismissed  or  a  minister 
impeached.  But  it  did  not  disqualify  a 
person  appointed  to  a  new  office  of  profit 
under  the  Crown,  from  a  seat  in  that 
House,  if  he  held  it  as  long  as  he  con- 
ducted himself  well.  Besides,  this  was 
not  an  office  under  the  Crown ;  it  was 
an  office  to  which  the  Common  Council 
alone  should  appoint.  It  was  true,  as 
stated  by  the  right  hon.  Baronet,  that  the 
Crown  could  exercise  a  veto  upon  that 
appointment,  but  it  had  nothing  to  do 
with  the  appointment,  nor,  when  made, 
could  the  Crown  dismiss  the  party  ap- 
pointed, except  upon  some  obvious  cause 
of  evident  misconduct.  The  House  was, 
therefore,  going  to  establish  a  precedent 
of  interfering  with  appointments  vested  in 
the  people.  If  that  was  to  be  a  principle 
which  they  were  to  carry  out  by  legislative 
means,  wny,  let  it  be  a  general  principle. 
Although  he  repudiated  the  narrow  im- 
pression that  this  law  had  a  personal 
origin,  yet  it  was  unfortunate  that  it  was 
open  to  this  suspicion.  Was  there  the 
same  zealous  anxiety  for  the  integrity  of 
that  House  and  its  Members  running 
through  all  their  legislation?  Look  at 
the  bill  which  was  standing  for  the  fiat  of 
that  House,  giving  to  the  iudge  of  an 
ecclesiastical  court  a  salary  of  4,000/.,— a 
bill  which  bad  beeo  brought  io  by  tbo 
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Government y  and  which  would  have  al- 
ready passed  ihat  House,  bnt  for  the 
vigilance  of  his  hon.  Friend  near  him. 
Why  was  not  the  same  aoxiety  evinced 
for  the  integrity  of  the  House  in  other 
biUs^  and  in  that  in  particular,  as  was  so 
directly  recorded  against  the  city  of  Lon- 
don in  this.  It  was  very  well  to  disclaim 
all  personal  intention  in  this  instance,  but 
the  course  which  was  adopted  certainly 
exposed  the  parties  to  an  inference  of  that 
description.  The  House  should  not,  it 
was  said,  qualify  the  holder  of  the  office 
in  question  for  a  seat  in  that  House,  be- 
cause he  would  have  constant  and  numer- 
ous duties  to  perform.  Might  not  the 
same  be  said  of  the  judge  of  the  Court  of 
Admiralty,  who  was  to  receive  a  salary  of 
4,000/.  and  sit  in  that  House  to  represent 
the  people  and  support  her  Majesty's 
Government  ?  Under  the  Municipal  Cor- 
porations Bill,  all  corporations  had  the 
power  of  establishing  a  commissioner  or 
superintendent  of  police  of  some  kind. 
Had  they  put  this  disqualification  clause 
into  that  bill  ?  He  did  not  know  if  the 
hon.  Member  for  Liverpool  were  present, 
but  if  he  were  he  should  wish  to  ask  him, 
if  the  police  force  of  the  town  of  Liver- 
pool was  not  greater  than  that  of  the  city 
of  London,  and  whether  the  commissioner 
at  the  head  of  that  force  was  disqualified 
from  sitting  in  the  House  of  Commons? 
He  would  tell  the  slumbering  legislators  of 
that  House,  that  there  was  no  clause  in  the 
Municipal  Corporation  Bill  disqualifying 
even  those  who  were  police  constables; 
whereas,  by  this  clause,  if  any  police  con- 
stable should  be  found  to  vote  at  an 
election  for  the  city  of  London,  he  would 
be  subjected  to  a  penalty  of  100/.  Why 
this  vigilance  to  disqualify  the  citizens  of 
London  ?  Was  it  that  Gentlemen  fancied 
that  the  constituent  bodies  of  the  county 
were  indifferent  to  the  parties  upon  whom 
their  choice  should  fall  ?  If  persons  were 
to  be  excluded  from  that  House,  on  the 
ground  of  having  other  occupations  to  at- 
tend to,  he  would  just  ask  the  House  to 
look  at  many  of  its  own  Members  to  whom 
the  same  objection  would  apply — lawyers, 
for  instance,  who  were  occupied  in  the 
courts  all  day,  and  all  the  evening  in  their 
chambers.  He  objected  to  the  amend- 
ment of  the  hon.  Member,  because  it  con- 
ceded too  much,  and  because  he  thought 
it  would  be  better  to  have  no  disqualifi- 
cation at  all.  The  hon.  Member  for  Lam- 
beth thought  it  uodeiirable  that  the  com* 


missioner  of  police  under  thia  bill  shoald 
sit  in  that  House,  inasmuch  as  he  would 
have  to  arbitrate  between  conflicting  in- 
terests. Now,  he  (Mr.  Harvey)  ooaceived 
it  would  have  been  very  desirable  if  the 
commissioner  of  police  had  been  in  thai 
House  the  other  evening,  when  aa  ioipu- 
tation  had  been  cast  upon  him  by  the  koa. 
Member  for  Oldham ;  or  on  another  reoent 
occasion,  when  the  House  might  have  bad 
his  opinion  as  to  the  propriety  of  trane* 
ferring  the  police  from  London  to  the 
scene  of  struggle  in  Birmingham.  Another 
objection  he  had  to  this  disqualification 
was,  that  they  destroyed  one  of  the  few 
recompenses  left  in  the  hands  of  the 
people  for  consistent  services.  He  was 
one  of  those  who  thought  that  there  should 
be  no  disqualification,  save  that  wkidi 
the  public  mind  imposed.  Let  the  con* 
stituent  bodies  judge  of  the  indivkhHira 
pretensions.  If  his  time  were  so  ocoupiedj 
as  obviously  to  prevent  the  performance 
of  his  duties  as  representative  of  the  peo* 
ploi  that  would  be  a  sound  reason  why 
the  constituency  should  not  elect  him. 
The  discretion  must  be  vested  somewliere, 
and,  in  his  opinion,  it  ought  to  be  vested 
in  the  people. 

Sir  Robert  Peel — Sir,  I  should  be  qoite 
ashamed  if  I  felt  it  necessary  to  disclaim 
any  influence  of  a  personal  nature.  1  am 
sure  that  the  proposition  is  made  solely 
in  reference  to  the  general  oonstderatioa 
of  public  benefit,  and  it  b  therefore  scarcely 
necessary  for  me  to  disclaim  any  feeling  of 
personal  hostility  in  the  course  which  I 
may  think  proper  to  pursue.  I  do  eot 
know  what  are  the  hon.  Gentloosm'a 
chances  of  succeeding  to  this  office,  and  t 
can  only  hope  that  the  authorities  wko 
shall  have  the  nomination  of  those  officers 
may  be  aflbrded  a  fair  opportunity  of  ee* 
lecting  those  who  have  the  best  preten- 
sions to  discharge  the  duties  effietentiy. 
If  I  understood  the  hon.  Gentleman,  he 
said,  those  persons  only  were  excluded 
from  seats  in  Parliament,  who  held  offices 
during  pleasure.  Why,  the  judges  were 
not  allowed  to  sit  in  Parliament,  and 
they  hold  their  offices  independent  of  ibe 
Crown.  In  the  reign  of  George  2ad,  the 
Scotch  judges  were  deprived  of  their  eli- 
gibility to  sit  in  Parliament—not  upon 
the  ground  of  their  tenure  of  office,  bet 
upon  the  same  ground  that  our  criminal 
judges  were  rendered  ineligible—- hecanee 
it  was  thought  that  it  woukl  be  better  if 
those  who  fiUed  the  judicial  stai  m  «ivU 
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or  crimiaal  judges,  sbould  not  appear  upon 
the  bastiDgSy  to  appeal  to  the  political 
feeliDgs  of  the  people  as  political  partisans. 
It  was  held,  therefore,  that  the  public 
interest  would  be  benefited  by  preventing 
those  who  held  such  offices  from  sitting  in 
Parliament,  lo  my  opinion,  it  would  not 
conduce  to  the  public  benefit,  or  to  the 
more  efficient  discharge  of  the  duties  which 
belong  to  the  office  of  the  commissioner, 
to  have  such  commissioner  known  as  a 
political  partisan.  It  may  be  very  well  to 
have  political  partisans  in  this  House,  but 
when  such  an  important  duty  is  to  be  in- 
trusted to  a  person,  when  he  is  to  have 
the  command  of  500  men,  and  when  we 
are  aware  how  far  the  efficient  discharge 
of  bis  duty  may  depend  upon  the  impres- 
aioQ  which  the  public  may  form  as  to  his 
impartiality,  I  say  that,  under  these  cir« 
cnmstances,  it  is  better  such  an  individual 
should  not  have  a  seat  in  Parliament.  It 
was,  therefore,  because  we  were  of  opinion 
that  the  duties  which  attached  to  that 
office  would  be  discharged  with  more  sa- 
tisfaction to  the  public  by  a  person  who 
was  not  a  political  partisan,  that  I  advo- 
cate such  a  provision,  and  not  with  any 
personal  view.  But  the  exception  pro- 
posed with  respect  to  the  c'tty  of  London, 
goes  against  the  hon.  Member's  argument, 
for  the  citizens  of  London  ought  to  be  best 
qualified  to  iud^^e  of  the  efficiency  or  ca 
pability  of  we  individual  who  held  that 
office,  to  be  a  Member  of  this  House; 
and  if  there  may  be  allowed  a  power  to 
exclude  them  from  representing  the  city  of 
London,  why  not  a  power  to  exclude  them 
from  other  places  as  well?  The  hon.  Gen- 
tleman had  said,  that  the  superintendent 
of  the  Liverpool  police  is  subject  to  no  such 
provision?  Why  not?  Because  the  du- 
ties of  the  superintendant  of  police  in  Li- 
verpool are  totally  incompatible  wKh  his 
holding  a  seat  in  Parliament ;  and  if  the 
superintendent  of  the  Liverpool  police  held 
a  seat  in  this  House,  and  attended  to  the 
discharge  of  his  political  duties  in  this 
Bouse,  I  have  no  doubt  the  people  of  Li- 
verpool would  soon  say  to  him^  ^'  You  are 
a  poUtkal  partisan— you  devote  so  much 
of  your  attention  to  politics,  that  it  is 
impossible  you  can  remain  longer  at  the 
head  of  our  police  force."  But  in  London 
the  case  is  different  from  that  of  Liverpool : 
there  is  no  physical  impossibility  here,  and 
it  b  OB  that  account  that,  in  order  to  pro- 
Tide  for  the  more  satisfactory  fulfilment 
9f  (b«  dalief|»ucb  a  proviuon  hai  been 


thought  necessary.  I  put  it  to  the  hon. 
Gentleman  whether  he  can  be  of  opinion 
that  the  public  would  be  satisfied  if  the 
commissioner  of  police  were  to  appear  in 
the  character  of  a  candidate  for  a  seat  in 
Parliament,  addressing  himself  to  the 
passions  and  feelings  of  the  people,  flat- 
tering one  party,  and  abusing  the  other, 
which  would  be  fair  enough  in  a  political 
candidate,  and  still  having  the  com- 
mand of  500  men  ?  Would,  I  ask,  those 
who  were  abused  by  that  individual, 
place  the  same  confidence  in  his  impar- 
tial discharge  of  his  duties  as  those 
in  whose  favour  he  declared  himself? 
Is  it  not  contrary  to  the  dictates  of  com- 
mon sense  that  they  could  have  the  same 
confidence  in  him  ?  But  now  look  to  the 
poaition  of  snch  an  individual  with  respect 
to  the  other  two  commissioners.  1  venture 
to  say,  his  relation  to  the  others  would  be 
perfectly  changed,  that  they  would  be 
subordinate  officers  to  the  commissioner 
who  might  have  a  seat  in  Parliament,  who 
would  undertake  to  answer  questions  con- 
nected with  the  police  force,  and  who 
would,  from  that  position  become  totally 
paramount.  Suppose  the  commissioner 
who  held  a  seat  in  Parliament  should  be 
a  clever  debater,  who  took  every  oppor- 
tunity  of  attacking  the  Secretary  of  State* 
Suppose  that  whenever  he  spoke  upon  the 
police,  he  turned  into  ridicule  the  views 
of  the  Secretary  of  State  with  respect  to 
that  body,  and  called  them  narrow  and 
confined.  Supposing  that  the  Secretary 
of  State  was  unable  to  engage  with  that 
gentleman  in  debate,  and  found  himself 
unsuccessful,  what  would  be  the  conse- 
quence? Would  the  commissioner  feel 
his  authority  lowered  ?  The  Secretary  of 
State  would  say,  this  man  is  constantly 
attacking  me,  but  I  cannot  remove  him, 
as  people  would  sav  it  was  on  account  of 
his  popularity  ;  and  thus  in  what  relation 
would  he  stand  to  the  others  ?  Persons 
will  always  place  most  reliance  upon  such 
a  person  in  consequence  of  his  not  being 
a  political  partisan,  and,  therefore,  I  had 
great  pleasure  in  bringing  over  a  gentle- 
man from  the  sister  country.  I  placed 
him  purposely  in  the  office^  and,  as  I  ex* 
pected,  he  was  fully  successful  in  gaining 
the  public  confidence.  If  the  person  at 
the  head  of  the  police  be  a  political  par- 
tisan, it  is  quite  impossible  he  should  have 
as  much  of  the  public  confidence  as  if  he 
were  not  such  a  partisan.  Such  an  ex- 
elusion  would  also  prevent  unseenlj  con* 
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flicU  between  the  Secretary  of  Stale  and 
the  commissioner  who  might  have  a  seat 
in  ibis  Hoase  on  the  grounds  of  discipline 
and  sabordinaiion.  I  am  opposed  to  it, 
and  whilst  I  say  that,  I  do  not  mean  that 
such  a  commissioner  should  abandon  his 
political  opinions,  but  that  he  should  not 
pat  them  ostensibly  forward  as  a  partisan. 
The  right  hon.  Baronet  concluded  by 
again  disclaiming  any  personal  feeling  in 
the  TOte  which  he  was  about  to  give. 

Lord  7.  Ruisell  said,  that  after  what 
had  fallen  from  the  right  hon.  Baronet 
opposite,  it  would  not  be  necessary  for 
htm  to  trouble  the  House  by  entering  into 
a  discussion  of  the  question  then  before 
them.  Thus  much,  however,  he  might 
say,  that  if  the  appointment  of  commis- 
sioner rested  with  the  Secretary  of  State, 
he  should  not  by  any  means  recommend 
the  appointment  of  a  Member  of  that 
House.  He  was  sorry  that  it  should  be* 
come  necessary  to  exclude  them  by  an 
Act  of  Parliament.  He  regretted  that  it 
should  in  any  case  become  necessary  to 
narrow  the  choice  of  the  people,  for  he 
would  much  rather  leave  motions  of  this 
sort  to  the  special  circumstances  of  each 
individual  case.  Being  of  opinion,  how- 
ever, that,  in  such  a  case  as  the  present, 
there  ought  to  be  such  a  provision,  he 
should  support  the  clause. 

The  House  divided  on  the  question  that 
the  words  proposed  by  Mr.  Mackinnon  be 
inserted  : — Ayes  32  ;  Noes  108 — Majo- 
rity 76. 


List  of  the  Aye9. 


Aglionby,  H.  A 
Bowes,  J. 
Bridgeman,  H. 
Brotherton,  J. 
Bryan,  G. 
D'lsraeli,  B. 
Bnke^  Sir  J. 
Fielden,  J. 
Harvey,  D.W. 
Heathcoat,  J. 
Hector,  G.  J. 
Bindley,  0. 
Hampbery,  J. 
Kemble,  U. 
Morris,  D. 
O'Brien,  W.  S. 
Pariter,  R.  T. 
Pattison,  J. 


Pechell,  Captain 
Polhill,  F. 
Power,  J. 
Pry  me,  G. 
Redington,  T.  N. 
Salwey,  Colonel 
Sheil,  R.  L. 
Turner,  E. 
Vigors,  N.  A. 
ViUiers,  hon.  C.  P. 
Wakley,  T. 
Walker,  R. 
Williams,  W. 
Wood,  Sir  M. 

TELLERS. 

Hume,  J. 
Mackinnon,  J. 


List  of  the  Noes. 

Ainsworth,  P.  Baioes,  £. 

Alsager,  Captain  Baring,  F.  T. 

▲rcbdall,  M.  Barnard,  £.  G. 

Biifgei  Wt  Blackstonei  Wi  S» 


Blair,  J. 
Blake,  W.  J. 
Brown  rigg,  S. 
Buck,L.  W. 
Buller,  Sir  J.  Y. 
Burrougbes,  U.  N. 
Byng,  G. 

Cavendish,  hon.  G.  H. 
Clerk,  Sir  G. 
Cole,  Viscount 
Colqoboun,  J.  C. 
Cow  per,  hon.  W.  F. 
Darby,  G. 
Donkin,  Sir  R.  S. 
Douglas,  Sir  C.  £. 
Duff,  J. 
Eaton,  R.  J. 
Egerton,  W.  T. 
Egerton,  Sir  P. 
£lliot,hn.  J.  £. 
Ellis,  J. 
Estcourt,  T. 
Evans,  W. 
Fector,  J.  M. 
Fitzroy,  Lord  C. 
Fitiroy,  hon.  H. 
Fleetwood,  Sir  P.  H. 
Forester,  hon.  G. 
Freshfield,  J.  W. 
Gordon,  hon.  Captain 
Graham,  rt.  hn.  Sir  J. 
Grant,  F.  W, 
Greenaway,  C. 
Grey,  rt.  hon.  Sir  C. 
Grey,  rt.  hon.  Sir  G. 
Grimsditch,  T. 
Hale,  R.  B. 
Halford,  H. 
Hall,  Sir  B. 
Harcourt,  G.  G. 
Hawes,  B. 
Hawkins,  J.  H. 
Hill,  Lord  A.  M.  C. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Hodgson,  R. 
Hogg,  J.  W. 
Hope,  hon.  C. 
Hope,  H.  T. 
Hoskins,  K. 
Howard,  F. 
Hurt,  F. 

Bill  passed. 


Hutt,  W. 
Hutton,  R. 
lo^lis.  Sir  a.  H. 
Irving,  J. 
Jones,  Captain 
Lasceiles,  hon.  W.  S. 
Lincoln,  Earl  of 
Marshall,  W. 
Mildroay,  P.  St  J. 
Morpeth  Viscount 
Muskett,  G.  A. 
Nagle,  Sir  R. 
Packe,  C.  W. 
Palmer,  G. 
Palmerston,  Viscount 
Parker,  J. 
Paricer,  M. 

Pamell,  n.  hn.  Sir  IL 
Peel,  rt.  hon.  Sir  li. 
Perceval,  hon.  G.  J. 
PbiUps,M. 
Pigot,  D.  R. 
Plumptre,  J.  P. 
Rice,  E.  R. 
Richards,  R. 
Rolfe,  Sir  R.  M. 
RusseU,  Lord  J. 
Russell,  Lord 
Rutherfurd,  rt,  hn.  A. 
Sheppard,  T. 
Smith,  J.  A. 
Smith,  A. 
Smith,  R.  V. 
Somerset,  Lord  O. 
SomerviUe,SirW.M. 
Spry,  Sir  M.  T. 
Stanley,  hon.  E.  J. 
Stanley,  hon.  W.  O. 
Steuart,  R. 
Stewart,  J. 
Strutt,  E. 
Surrey,  Earl  of 
Thomson,  rt.  hn.  C.P. 
Thomely,  T. 
Troubridge,  Sir  £.  T. 
Williams,  W.  A. 
Worsley,  Lord 
Wrighuon,  W.  B. 

TBLLEBS. 

Maule,  F. 
Wood,C. 


Municipal  Corporatioits  (Ire- 
land).] Lord  J.  Russell  moved  tbe  third 
reading  of  the  Municipal  CorporatioDt 
(Ireland)  Bill. 

Sir  R.  Inglis  rose  to  object  to  the  tnea-* 
sure,  to  which  he  felt  bound  to  offer  his 
most  strenuous  resistance.  His  opposition 
to  it  was  not  produced,  either  in  its  extent 
or  character,  by  the  resistance  which  had 
been  shown  to  the  several  amendments 
which  had  been  proposed  for  tbe  improre^ 
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ment  of  this  bilL  He  would  not  hesitate 
to  say  that,  eveo  if  those  ameodments  had 
been  passed,  his  hostih'ty  to  the  bill  would 
still  reinaio  unchanged.  The  only  argu- 
ment which  had  been  used  in  favour  of 
this  measure  with  any  plausibility  was 
that  derived  from  the  fact  that  similar 
measures  had  been  passed  for  Scotland 
and  England.  But  that  was  no  argu- 
ment in  his  mind,  for  the  working  of  that 
measure  in  England  showed  how  danger- 
ous it  would  be  to  extend  a  similar  mea- 
sure to  Ireland.  He  believed  that  in 
England  the  measure  had  produced  no 
good.  The  passing  of  this  bill  would  be 
neither  more  nor  kss  than  the  annihila- 
tion of  all  the  existing  Irish  corporations. 
The  present  corporation  of  Dublin  could 
not  exist  within  six  months  after  the 
passing  of  this  bill.  He  believed,  that  her 
Majesty's  Government  had  brought  for- 
ward this  billy  not  in  obedience  to  any 
principle  of  consistency,  but  to  gratify  the 
wishes  of  a  certain  number  of  their  sup- 
porters— men  who  were  not  ashamed  to  be 
considered  anti-Protestant  in  their  views, 
but  who,  on  the  contrary,  considered  it  to 
be  a  distinction  that  they  were  so.  The 
expectations  formed  from  this  measure 
would  prove  delusive,  for  he  believed  that 
the  measure  would  turn  out  to  be  nothing 
more  than  a  hollow  truce.  He  had  wit- 
nessed the  mischief  that  had  been  pro- 
duced by  former  concessions.  He  had, 
consistently,  opposed  those  concessions, 
and  the  result  convinced  him  that  he  was 
light  in  doing  so.  Therefore,  seeing  the 
mischief  that  this  bill  was  likely  to  pro- 
duce, he  should  now  move  that  the  bill  be 
read  a  third  time  that  day  three  months. 

Mr.  Plumptre  seconded  the  amend- 
ment. 

Mr.  (yConnell  would  detain  the  House 
only  a  very  few  minutes.  If  the  bill  had 
been  an  extension,  as  it  should  have  been, 
the  people  of  Ireland  would  have  been  re- 
proachei  with  receiving  a  boon,  and  yet 
remaining  unsatisfied*  He  wished  those 
who  were  inclined  to  make  that  statement 
would  recollect  the  fact,  that  none  of  the 
measures  of  reform  given  to  Ireland  had 
been  placed  on  an  equal  footing  with 
those  for  England  and  Scotland.  What 
the  Irish  demanded,  was  equality;  and 
why  should  they  be  content  without  it? 
No  measure  of  relief  short  of  English 
franchise  and  privileges  would  satisfy 
them.  They  would  always  continue  their 
efforts  to  raise  their  position  to  Uie  Eng- 


lish standard.  Nothing  could  be  so  ab« 
surd  as  this  species  of  legislation,  which 
conceded  a  part,  and  withheld  the  rest  of 
their  rights.  What  the  Parliament  gave 
conferred  on  the  people  the  power  of  ob- 
taining  the  rest,  and  compelled  them  by 
agitation  to  keep  up  the  public  excitement 
until  they  accomplished  their  object.  If 
the  House  wished  to  put  an  end  to  that 
state  of  things,  let  it  at  once  concede  the 
same  measure  of  liberty  the  people  of 
England  possessed.  With  the  nill,  as  it 
now  stood,  he  was  discontented.  It  should 
have  been  founded  and  carried  into  efiect 
at  once  on  the  principle  of  the  English 
franchise,  whereas  for  the  Brst  three  years 
thev  were  restricted  to  a  different  and 
higher  qualiBcation.  Under  the  Irish  Re- 
form Bill,  only  one-fourth  per  cent,  of  the 
full  grown  males  possessed  the  franchise, 
while  in  England  the  proportion  was  20 
per  cent.  Gould  the  Irish  people  be  con* 
tent  with  such  a  state  of  things?  They 
could  not,  and  ought  not.  Witliout 
equality  of  representation  and  privilegeS| 
the  union  was  a  fraud  and  a  deception. 
Profitable  it  might  be  to  one  party,  but 
not  binding  on  the  other.  He  protested 
against  the  bill  as  it  stood ;  but  if  it  came 
down  to  that  House  from  another  place, 
with  a  franchise  still  more  restricted  in  one 
iota,  he  would  appeal  to  both  countries 
against  the  bill — to  the  Reformers  of  Eng- 
land when  they  should  have  recovered 
their  senses  and  given  up  the  Chartists, 
and  to  the  people  of  Ireland,  where  agita- 
tion was  always  consistent  with  perfect 
obedience  to  the  law. 

Mr.  Darby  said,  when  he  first  sat  in 
that  House,  the  principle  of  municipal 
corporations  for  Ireland  was  conceded  by 
the  Conservatives  both  of  that  and  the 
other  House  of  Parliament ;  and  the  only 
anxiety  was,  that  the  qualification  should 
be  a  bond  fide  one.  This  bill,  however, 
was  unamended  for  any  substantial  pur- 
pose, and  he  should  vote  against  it. 

Colonel  Perceval  had  voted  for  the  se- 
cond reading  of  the  bill,  in  the  hope  thstt 
the  Government  would  adopt  a  lOZ.  rating; 
but  in  that  respect  it  was  even  less  regard- 
ful of  the  interests  of  the  Protestants  of 
Ireland  than  the  measure  of  last  year ;  in 
fact,  at  the  end  of  three  years,  there  would 
be  no  rating  at  all.  He  should  have  pre- 
ferred, that  corporations  shouki  have  been 
abolished  altogether,  and  he  should  vote 
against  the  bilK 
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The  Hoase  divided  on  the  original  ques- 
tion :  Ayes  97 ;  Noes  21 :  Majority  76. 

List  of  ike  Ayes, 

Adam,  Admiral 
Aglionby,  H.  A. 
'  Baioet,  B. 
Baring,  F.  T. 
Barnard,  £.  G. 
Barry,  G.  S. 
Bernal,  R. 
Bowes,  J. 
Bridgeman,  H. 
Briscoe,  J.I. 
Brotherton,  J. 
Bryan,  G. 
Caliaghao,  D. 
Cave,  R.  O. 
Cavendish,  hon.  C. 
Clive,  E.  B. 
Cowper,  hon.  W.  F. 
lyEyncourt,  righthon. 

C.T. 
Divett,  £• 
Dofikin,  Sir  R.  S. 
Duke,  Sir  J. 
Evans,  W. 
Ferguson,  Sir  R,  A, 
Finch,  F. 

Fleetwood,  Sir  P.  H, 
Giiborne,  T. 
Greenaway,  C. 
Grey,  rt.  hon«  Sir  C. 
Grey,  rt  hon.  Sir  G. 
Hall,  Sir  B. 
Hawes,  B. 
Heathcoat,  J. 
Htndley,  C. 
Hohbonse,  ft.hn.Sir  J. 
Uobhouse,  T.  B. 
Hodges,  T.  L. 
Hoskins,  K. 
Howard,  F.  J. 
Howick,  Lord  Visct. 
Hume,  J. 
Hutton,  R. 
LerooD,  Sir  0. 
Lushington,  rt.  bn,  S* 
Maclfod,  R. 
Marshall,  W. 
Maule,  hon.  F. 
Morpeth,  Lord  Visct. 
Morris,  D. 
Muskett,  G.  A. 
Nagle,  8ir  R. 


O'Brien,  W.S. 
O'Connell,  D. 
Palmerston,  lA.  Vise. 
Parker,  J. 

Parnell,  rt.  hn.  Sir  H. 
Pechell,  Captain 
Pendarves,  E.  W.  W. 
Philips,  M. 
Pigot,  D.  R. 
Power,  J. 
Price,  Sir  R. 
Pryme,  G. 
Pryse,  P. 
Redington,  T.  N. 
Rice,  £.  R. 
Rice,  rt.  hon.  T.  S. 
Roche,  W. 
Rolfe,  Sir  R.  M. 
Russell,  Lord  John 
Russell,  Lord 
Rutherfurd,  rt.  hn.  A. 
Salwey,  Colonel 
ScholeBeld,  J. 
Shell,  R.  L. 
Smith,  B. 
Smith,  R.  V. 
SomerviUe,  Sir  W.  M. 
Stanley,  hon.  W.  O. 
Stewart^  J. 
Stock,  Dr. 
Strutt,  E. 
Surrey,  Earl  of 
Thomson,  rt.hn.  C.  P. 
Thornely,  T. 
Troubridge,  SirE.T. 
Turner,  E. 
Vigors,  N.  A. 
Wakley,  T. 
Walker,  R. 
Ward,  H.G. 
White,  H. 
Williams,  W. 
Williams,  W,  A. 
Wood,  C. 
Wood,  Sir  M. 
Worsley,  Lord 
Yates,  J.  A. 

TELLERS. 

Stanley,  E.J. 
Steuart^  R. 


List  of  tlie  Noes. 


Alsager,  Captain 
Ardkdall,  M. 
BagRe,  W. 
Blackstone,  W.  S. 
Burroughes,  11.  N. 
Cole,  Lord  Viscount 
Cooper,  E.  J. 
Egerton,  Sir  P. 
Ellis,  J. 


Fector,  J.  M. 
Fitzroy,  hon.  H. 
Grimsditch,  T. 
Ilenniker,  Lord 
Jones,  Captain 
Kemble,  II. 
Palmer,  G. 
Parker,  R.  T, 
Perceval,  Colonel 


Perceval,  hon.  G.  J.  tellers. 

Plamptre,  J.  P,  Inglin,  Sir  B.  H. 

Polhiil,  F.  Darby^  G. 

Bill  read  a  third  time  and  passed* 

Admiraltt  Court.]  The  Hoove 
weot  into  Committee  od  the  Admiralty 
Cotirt  Bill. 

On  the  first  clause, 

Mr.  Hume  objected  to  the  increase  of 
salary  which  was  proposed  to  be  gtfeo  by 
this  bill  to  the  Judge  of  the  Admiralty 
Court.  He  did  not  think  that  either  the 
duties  which  this  learned  functionary  was 
called  on  to  perform  nor  the  present  state 
of  the  revenue  warranted  this  increase  of 
salary  which  was  proposed  to  be  gtren  by 
this  clause.  He  thought  it  would  be  very 
desirable  to  know,  whether  any  increased 
duties  were  to  be  thrown  upon  the  Judge 
of  the  Admiralty  Court  by  this  bill,  fbr  he 
certainly  saw  no  reason  for  coming  for- 
ward, under  the  present  circumstances  of 
the  country,  to  propose  this  increase  of 
salary. 

Lord  John  Russell  thought,  that  the 
hon.  Member  had  not  paid  sufficient  at- 
tention to  this  measure.  The  object  of 
the  bill  was  to  alter  the  princ^le  on  which 
the  Jud^  of  the  Adnolralty  Court  had 
hitherto  been  paid,  and  instead  of  the  pay- 
ment by  fees  to  pay  the  Judge,  a  6xed 
and  permanent  salary.  During  the  time 
of  war,  owing  to  the  increase  of  fees,  the 
emoluments  of  this  office  had  amounted  td 
between  eight  and  nine  thousand  a-year, 
whilst  in  time  of  peace  the  salary  was 
under  four  thousand  a-year.  He  thought 
that  it  was  rery  objectionable  that  a  per- 
son  filling  an  office  of  this  kind  shoald 
receive  a  salary  liable  to  so  much  varia- 
tion in  its  amount,  and  that  was  a  reason 
why  it  was  thought  much  better  to  fix  it. 
la  making  this  provision,  however,  the 
hon.  Gentleman  would  perceive,  that  the 
amount  of  salary  had  been  fixed  consider- 
ably lower  than  what  the  Judge  was  in  the 
habit  of  receiving  in  time  of  war. 

Mr.  Hume  did  not  see  the  necessity  of 
providing  for  time  of  war,  for  whenever 
such  a  time  arrived,  which  he  trtisted 
would  be  far  distant,  it  would  then  be 
early  enough  to  provide  for  an  increase  of 
salary.  They  had  an  assurance  from  her 
Majesty  at  the  commencement  of  the  Ses- 
sion, that  there  was  every  prospect  of  the 
continuance  of  peace  in  Europe,  and  he 
certainly  did  not  see  the  reason  for  pro- 
viding  for   such  a  remote  contingency; 
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The  reasons  jast  stated  by  the  noble  Lord 
did  not  satisfy  him,  and  he  certainly 
should  contmae  his  opposition  to  this 
proposal. 

The  Chancellor  of  the  Exchemier  said, 
the  hon.  Gentleman  seemed  to  hare  mis- 
taken the  principle  on  which  this  increase 
was  demanded.  They  were  not  asking 
the  House  to  vote  a  war  salary  to  the 
Jodge  of  the  Admiralty,  but  they  asked 
the  House,  now  at  a  time  of  peace,  to  rote 
such  a  salary  as  would  form  a  mean  be- 
tween what  the  Jadge  received  in  time  of 
war  and  what  he  received  in  time  of  peace. 
He  did  not  think  that  this  Judge  ought  to 
be  in  such  a  position  that  his  emoluments 
should  be  high  at  one  time  and  low  at  an* 
other,  but  his  salary  ought  to  be  equal  at 
all  times  and  regularly  paid.  A  few  years 
ago  an  alteration  was  made  in  Ireland,  and 
the  salary  of  the  judge  of  the  Prerogative 
Court  in  that  country  was  fixed  at  3,000/. 
a-year,  and  this  was  not  thought  to  be 
more  than  a  fair  proportion,  in  reference 
to  the  emoluments  of  a  man  in  first-rate 
practice  at  the  civil  bar.  Now,  he  cer- 
tainly tkooghty  that  4»000Z.  a-year  in 
Engiend,  was  not  more  in  proportion  to 
the  larger  emoluments  of  the  English  bar 
than  3,0002.  was  in  Ireland.  When  it  was 
considered,  that  the  person  appointed  to 
this  office  should  be  able  to  determine 
questions  of  great  importance  not  to  this 
country  abne,  but  to  every  civilized  coun- 
try throughout  the  world,  and  that  the 
effect  of  his  decisions  was  to  reach  distant 
countries,  he  thought  that  it  would  indeed 
be  a  most  miserable  economy  which  would 
not  enable  ihem  to  secure  the  best  ser- 
vices for  a  situation  of  such  eaiinence  and 
importance. 

Mr.  n^t/Ztamsobserved,  that  no  advance 
of  salary  bad  been  made  to  Lord  Stowell, 
to  Sir  Christopher  Robinson,  or  to  Sir 
John  Nicholl;  and  the  country  was  not 
in  a  better  state  now  than  formerly  to  give 
an  increased  salary.  He  bad  been  told, 
that  the  judge  of  the  Admiralty  Court 
had  sat  only  twenty-four  days  during  the 
last  year ;  but  if  the  number  of  days  had 
been  double,  the  present  salary  was  quite 
sufficient.  He  objected  to  the  increase 
because  the  country  was  not  in  a  condition 
to  make  it. 

Mr.  C.  Wood  said.  Lord  Stowell  had 
had  the  benefit  of  his  war  income  for  some 
years.  If  the  hon.  Member  who  spoke 
last  would  refer  to  the  evidence  before  the 
committee  of  1833,  he  would  fiod,  that 


the  number  of  days  the  judge  of  the 
Admiralty  Court  sat  was  no  criterion  of 
the  duty  he  performed.  A  salary  of 
4,000/.  for  a  time  of  war  as  well  as  peace 
was  not  too  much. 

Mr.  Hume  did  not  like  that  the  Liberal 
party  should  be  reproached  with  having 
increased  the  salary  of  this  office  when 
filled  by  one  of  their  friends,  after  Sir  John 
Nicholl  and  his  predecessors  had  received 
only  the  lower  salary.  If  the  increase 
was  fit  to  be  made,  it  ought  to  have  been 
made  when  preceding  judges  were  in 
office;  but  he  thought  it  a  most  unfit 
time  to  add  to  the  salary,  when  a  judge 
had  little  or  no  duty  to  petform.  If  the 
learned  judge  had  a  duty  to  perform  at 
the  Privy  Council,  he  would  rather  g^ve 
him  a  salary  of  1,000/.  for  that.  As  it  was, 
it  appeared  a  partial  and  improper  pro* 
eeeding. 

Mr.  C.  Wood  had  omitted  to  mention, 
that  by  this  bill  there  was  a  considerable 
increase  of  business  thrown  on  the  Ad* 
miralty  Court,  by  the  extension  of  its 
jurisdiction. 

The  Solicitor^general  regretted^  that 
the  hon.  Member  for  Kilkenny  shouhl 
have  suggested  that  this  increase  had  been 
made  because  the  present  judge  of  the 
Admiralty  Court  was  one  of  their  party. 
The  hon.  Member  must,  he  thought,  feel 
satisfied  that  no  case  more  imperiously 
called  for  an  increase  of  salary.  The 
hon.  Member  said,  there  was  at  present 
very  little  business  in  that  court;  but 
it  was  most  important  to  have  there  at  aR 
times  a  judge  competent  to  do  the  busi- 
ness that  was  to  be  done,  and  to  get  such 
a  person  he  must  be  taken  from  a  class  of 
the  highest  professional  eminence.  It  was 
a  miserable  economy  to  run  the  risk  of 
not  being  being  able  to  procure  the  ser- 
vices of  men  of  the  first  eminence.  Was 
it  prudent  or  consistent  with  sound  policy 
to  make  it  the  interest  of  the  judge,  who 
had  to  adjudicate  questions  not  of  meum 
and  tuuntf  but  which  might  plunge  £u* 
rope  in  war,  to  decide  in  a  case  of  capture 
something  that  might  lead  to  hostilities? 

Sir  R.^Inglis  agreed  with  the  Solicitor- 
general,  that  it  was  important  to  have  a 
judge  of  the  highest  eminence,  as  his 
decisions  might  influence  the  great  question 
of  peace  or  war.  Those  who  recollected 
the  decisions  of  our  Court  of  Admiralty 
in  the  time  of  the  Orders  in  Council  would 
be  aware  how  materially  those  decisions 
affected  our  foreign  relations.  t 
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Mr.  WdUey  was  really  much  oblieed 
to  GoverDooent  for  not  proposing  a  higher 
salary  than  4,000/.  a-year.  Had  the  sum 
been  8»000/.  instead  of  4,000/.  he  had  no 
doobt  it  would  have  been  easily  granted, 
for  the  eztrafagance  of  the  House  was 
without  limit.  He  protested  against  add- 
ing to  the  burdens  of  the  people,  by  an 
unnecessary  increase  of  at  least  one- 
fourth  in  the  salary  of  this  judge. 

Mr.  C.  Wood  said,  he  found,  that  in 
point  of  form  it  would  be  impossible  to  go 
on  with  this  clause,  as  a  preliminary  reso* 
lution  would  be  required. 

Clause  postponed. 

On  the  17th  clause, 

Mr.  Hume  proposed,  as  an  amendment, 
the  insertion  of  certain  words,  which 
would  give  to  all  banisters  indiscrimi- 
nately the  power  of  practising  in  the 
High  Court  of  Admiralty.  At  present  the 
practice  in  that  court  was  monopolised  by 
the  doctors  of  civil  law. 

.  Mr.  Wakley  supported  the  amendment. 
Perhaps  the  learned  judge  of  the  court, 
as  the  money  clauses  of  the  bill  were 
postponed,  would  favour  the  Committee 
with  his  opinion  as  to  the  propriety  of 
opening  the  court. 

Dr.  Ltiihingtan  said,  that  as  he  was 
thus  personally  called  on,  he  had  no 
hesitation  in  declaring,  that  though  it 
might  not  be  inexpedient  in  principle  to 
rescind  prospectively  the  rule  which  ex- 
cluded from  the  court  all  advocates  who 
were  not  doctors  in  civil  law,  still  in  prac- 
tice it  would  be  productive  of  considerable 
injury  to  the  present  advocates  in  that 
court  to  let  in  upon  them  suddenly  a  new 
class  of  competitors  who  had  not  acquired 
the  sanoe  qualifications  or  undergone  the 
same  long  and  laborious  ordeal  with 
themselves.  The  advocates  in  the  High 
Court  of  Admiralty  must  have  acquired 
their  degrees  of  doctor  in  civil  law  in  a 
strictly  regular  way,  for  if  the  degree  were 
obtained  by  any  grace  or  favour,  it  was 
not  sufficient  to  admit  the  person  so  ob- 
taining it  la  practise  as  an  advocate  in 
that  court 

Mr.  Sheil  supported  the  amendment. 
Catholics  and  other  Dissenters  were  at 
present  disqualified  from  acting  in  this 
court,  because  they  could  not  obtain  the 
necetsary  degrees  in  the  English  Univer- 
sities. 

Dr.  Lushing  ton  said,  that  there  was 
one  other  consideration  to  which  he  wished 
to  call  the  attention  of  the  Committee, 


The  High  Court  of  Admiralty  was  the 
only  school  of  public  law  in  this  country^ 
and  he  was  afraid,  that  since  the  death  d 
Lord  Stowell,  we  had  not  been  at  all  able 
to  vie  with  the  professors  of  public  law  in 
other  nations.  Any  measure,  then,  which 
tended  to  diminish  the  emoluments  of 
that  portion  of  the  profession,  which  de« 
voted  itself  to  the  study  of  public  law, 
must  also  impair  its  character  for  learning 
and  talent.  And  let  not  that  be  considered 
as  a  matter  of  slight  importance,  for  the 
King's  Advocate  was  consulted  dally  on 
matters  of  public  law,  and  any  mistakes 
on  such  points  might  involve  the  country 
in  war. 

The  Committee  divided  on  the  amend- 
ment :— Ayes  28 ;  Noes  69  :   Majoity  41. 


LUt 

of  the  Ayes. 

Aglionby,  H.  A. 

Power,  J. 

Bridgeman,  H. 

Salwey,  Colonel 

Brothertoo,  J. 

Scholefifkl,J. 

Collins,  W. 

Sheil,  R.  L. 

Dasbwood,  G.  H. 

Soraerville,  SirW.M. 

Duke,  Sir  J. 

Turner,  E. 

Easthope,  J. 

Turner,  W. 

Fenton,  J. 

Vigors,  N.  A. 

Finch,  F. 

Warburtoo,  H. 

Gisbome,  T. 

White,  A. 

Hall,  Sir  B. 

Waiiams,  W. 

Harvey,  D.  W. 

Yates,  J.  A, 

Hawes,  B. 

Hutton,  R. 

TELLEaS. 

Lushington,  C. 

Hume,  J. 

Pechell,  Captain 

Wakley,  T. 

LUt 

of  the  NoKS. 

Adam,  Admiral 

Howard,  P.  H. 

Aintworth,  P. 

Howard,  Sir  R. 

Alsager,  Captain 
Baring,  F.T. 

Howick,  Viscount 

Hurl,  F. 

Barry,  G.S. 

iDglis,  Sir  R.  H. 

Blake,  W. 

James,  Sir  W.  C, 

Bryan,  G. 

Keroble,  H. 

Buck,  L,  W. 

Labonchere,  rt.  hn.  H. 

Clive,  E.  B. 

Loch,  J. 

Cowper,  hon.  W.  F.  Lowther,  bon.  Colonel 

Dalmeny,  Lord  Lasbington,  it.  ha.  S. 

Darby,  G.  Macleod,  B^ 

Donkin,  Sir  R,  S.  Marshall,  W. 

Elliot,  boD.  J.  E.  Maule,  hon.  F. 

Eyans,  W.  Morpeib,  Viscount 

Ferguson,  Sir  R.  A.  Packe,C.  W. 

Fleetwood,  Sir  P.  H.  Palmer,  O. 

Fresbfield,  J.  W.  Paricer,  J. 

Gordon,  R.  Parker,  R.  T. 

Grabam,  rt.  hn.  Sir  J.  Psmell,  rU  bn.  Sir  H« 

Greenaway,  C.  Pendarves,  hn.  W. W* 

Grey,  rt.  bon.  Sir  G.  Pigot,  D.  R. 

Grimsditcb,  T.  Plumptre,  J.  P. 

Harcourt,  G.  G,  Pryme,  G. 

Heathcoat,  J.  Rice,  £.  R. 

Uoskiia,  K.  Rioe^  rt.  hon.  T.  S. 
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EuMell,  Lord  J. 
Bntherfiirdy  rt.  hn.  A. 
Scrope,G.P. 
Stanley,  bon.  R.  J. 
Stattl^,  hon.  W.  O. 
SlMtit,  R. 
8lew«rt»J. 
StruU,  £. 
Surrey,  Earl  of 

Remaioing  clauses 
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ThomsoOyrt.hn.G.P. 
Troubridae,  Sir  E.  T. 
Walker,  R. 
Williams,  W.  A. 
Wilshere,  W. 
Wood,  Sir  M. 
Worsley,  Lord 

TELLERS 

Wood.C. 
Solicitor- generali  tbe 

agreed  to. 


CoKTltfUAKCE     OF     THE     PoOR*-LaW 

CoMiiiSsioH.]  Lord  J.  Russell  moved 
l^e  second  reading  of  the  Poor- Law  Com- 
mission Continuance  Bill. 

Mr.  Grimsdilch  said,  he  had  strong  ob- 
jections to  tbe  measure.  Tbe  predictions 
which  bad  been  made  in  that  House  as  to 
tbe  manner  in  which  tbe  Poor-law  Amend- 
ment Act  would  be  carried  out,  had  been 
fully  realized.  It  was  not  bis  object,  at 
tbe  pcesent  moment,  to  animadvert  upon 
tbe  gentlemen  to  whom  tbe  duty  of  con- 
ducting and  carrying  out  that  measure 
bad  been  confided;  he  believed  them  to 
be  most  respectable  and  honourable  men, 
but  tbis  much  be  must  say  of  them,  that 
they,  or  at  all  events  those  who  acted 
under  tbem»  did  not  possess,  in  bis  opinion, 
sufficient  practical  knowledge.  The  host 
of  sub-commisiioners  which  had  been  sent 
out  through  the  country  was  composed 
principally  of  barristers-at-law,  of  very 
short  standing  at  the  bar,  who  had  not 
had  any  experience  of  the  social  feelings 
and  habits  of  tbe  people  of  the  country. 
But  he  objected  to  the  present  bill  as  un- 
necessary. Tbe  unconstitutional  powers 
vested  in  the  Commissioners,  it  was  pro- 
▼ided  by  the  Poor-law  Amendment  Act, 
were  to  continue  for  five  years,  and  until 
the  end  of  the  then  next  Session  of  Par- 
liament. Now,  surely  five  years  was 
ample  time  to  try  and  ascertain  the  work- 
ing of  the  measure.  Tbe  measure  bad, 
with  oab  or  two  exceptions,  he  k>elieved, 
been  carried  into  effect  throughout  the 
kingdom,  and  within  the  terra  the  com- 
mission wonld  now  continue — namely, 
until  the  end  of  the  next  Session — an 
ample  opportunity  would  be  afforded  fully 
to  try  the  experiment.  But  with  respect 
to  this  bilL  At  the  commencement  of 
the  present  Session,  and  frequently  during 
its  progress,  questions  bad  been  put  to  the 
noble  Uxd  opposite  (Lord  J.  Russell)  as 
to  his  intentions  with  respect  to  this  law, 
and  early  in  the  Session,  the  noble  Lord 
^aAad  his  intention  to  bring  in  a  bill,  not 
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only  to  continue  the  powers  of  the  exist* 
ing  Commissioners,  but  also  to  remedy  a 
number  of  defects  which  it  was  allowed 
existed  in  the  carrying  out  of  the  new 
system.  It,  therefore,  was  with  very  great 
surprise  to  him  (Mr.  Qrimsditch)  that  it 
was  only  within  the  last  few  weeks  that 
the  bill,  together  with  five  other  measures 
connected  also  with  the  question,  made 
its  appearance  before  the  House,  and  it 
was  evident  that  the  powers  of  the  Com- 
missioners were  not  to  ce^se  even  at  the 
time  fixed  by  the  bill  of  the  noble  Lord, 
than  which  a  more  objectionable  and  op- 
pressive measure  had  scarcely  erer  been 
brought  forward.  One  of  tbe  bills  brought 
in  created  a  new  office — that  of  reviser  of 
rates — it  gave  the  commissioners  power 
over  all  books,  papers,  and  documents, 
belonging  to  the  unions;  it  enabled  the 
guardians  to  make  and  levy  rates,  to  re- 
cover them  by  distress  and  sale ;  the  right 
of  appeal  was  taken  away  in  certain 
cases ;  all  these  provisions  served  to  show 
bim  that  there  was  a  determination  on  the 
part  of  the  noble  Lord  at  tbe  head  of  the 
Home  Department,  to  perpetuate  the  un* 
constitutional  powers  at  present  poitsessed 
by  the  commissioners,  to  a  much  longer 
period  than  the  noble  Lord  professed.  He« 
bowerer,  trusted  that,  looking  to  tbe  strong 
feeling  existing  throughout  the  country^ 
with  reference  to  the  extraordinary  powers 
of  the  commissioners,  her  Majesty's  Mi- 
nisters would  pause.  It  was  notorious, 
that  the  present  bill  was  brought  in  in  tbe 
face  of  state  prosecutions  arising  out 
of  a  resistance  to  this  very  law,  in  the 
north  of  England ;  it  was  notorious,  that 
her  Majesty's  Attorney-general  was  pro- 
ceeding both  to  Chester  and  to  Liverpool 
to  try  persons  fbr  resisting  tbis  law.  And 
where,  he  begged  to  ask,  was  the  necessity 
for  the  present  bill.  It  would  be  much 
better  to  postpone  tliis  bill,  and  in  the 
mean  time,  tbe  Government  might  take 
such  active  measures  as  woukl  enable 
them  to  mature  those  amendments  which 
were  necessary  in  tbe  existing  law.  To 
any  further  continuance  of  the  powers  / 
held  by  the  commissioners  at  Somerset- 
bouse,  and  those  under  them,  he  enter* 
tained  strong  objections,  arising  from  the 
evil  effects  which  had  been  produced 
throughout  the  country.  If  it  was  actually 
necessary  to  have  a  controlling  power,  in 
order  to  carry  out  with  effect  this  law,  it 
would  be  better  to  leare  it  to  a  Secretary 
of  State,  as  in  that  case  thclre  would  be  a 
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reiponsibility*  while  at  present  there  was 
none.  Feeling  strongly  that  this  bill 
ought  not  to  pass  into  a  law,  in  the  present 
Session  at  all  events,  he  should  move,  as 
an  amendment,  that  it  be  read  a  third 
time  this  day  three  months. 

Mr.  Darby  said,  that  though  it  was  not 
his  intention  to  oppose  the  second  reading 
of  the  bill,  he  thought  there  was  some 
justice  in  the  remarks  made  by  the  hon. 
Member  for  Macclesfield  as  to  the  course 
which  had  been  pursued  by  the  noble 
Lord  opposite  with  respect  to  it.  It  had 
been  truly  stated,  that  the  noble  Lord 
said  he  would  brine  in  a  bill  in  the  second 
week  of  May  to  e^ct  certain  amendments 
in  the  existing  poor-laws,  and  now  the 
House  had  arrived  at  the  15th  of  July. 
The  noble  Lord  had  not  redeemed  his 
promise,  but  had  waited  until  many  hon. 
Members  interested  in  the  subject  had  left 
town,  and  consequently  the  present  mea- 
sure would  not  receive  that  discussion 
which  it  called  for  and  deserved.  But 
though  the  bill  to  continue  the  Poor-law 
eommission  was  now  before  the  House, 
still  those  clauses  of  amendment,  includ- 
ing the  bastardy  clauses,  which  the  noble 
Lord  promised  to  lay  on  the  Table,  were 
not  forthcoming,  and  up  to  the  present 
moment,  nobody  knew  at  what  time  they 
would  be  brought  forward ;  still  less  did 
anybody  know  what  provisions  they  would 
contain.  The  noble  Lord  had  said,  that 
the  object  of  this  bill  was  to  continue  the 
commission  but  for  one  year  longer ;  but, 
on  looking  at  the  bill,  he  found  it  pro- 
vided, that  the  commissioners  "should 
hold  their  offices  until  the  expiration  of 
one  year  from  the  1 4th  of  August,  1840, 
and  until  the  end  of  the  then  next  Session 
of  Parliament."  So  that  the  bill  proposed 
a  continuance  of  nearly  three  years.  He 
should  not  vote  against  the  second  read- 
ing of  the  bill,  because  that  course  might 
prevent  him  moving  those  amendments 
which  he  desired  to  see  effected  in  the 
present  laws.  If  the  noble  Lord  refused 
those  amendments  when  proposed  in  Com- 
mittee, he  should  vote  against  the  third 
reading,  on  the  principle  that  he  might 
then  probably  get  an  early  opportunity 
next  Session  of  pressing  his  amendments 
upon  the  House. 

Colonel  Sibthorp  had  great  pleasure  in 
supporting  the  amendment  proposed  by 
the  hon.  Member  for  Macclesfield  (Mr. 
Grimsditch).  The  Poor-law  Amendment 
Bill,  it  had  been  promised^  would  be  a 


boon  to  the  poor  of  the  country.    It  was 
no  such  thing ;  but,  on  the  contrary,  it 
had  been  now  proved  to  be  an  imposition 
on  the  public.    The  whole  of  the  news- 
papers—a means  of  information  on  which 
some  reliance  ought  to  be  placed-^teemed 
daily  with  complaints  of  the  cruelty  of  the 
Poor-law  Amendment  Act.       His  hon. 
Friend  who  had  just  sat  down  had  ex- 
pressed his  surprise  that  the  noble  Lord 
had  delayed  this  bill  until  this  late  period 
of  the  Session ;  but  his  hon.  Friend  forgot 
that  it  was  the  practice  of  the  Govern- 
ment to  postpone  all  their  measures  until 
that  late  period  when  but  few  Members 
remained    to    resist    their   machinations. 
Let  the  House  look  at  the  expense   to 
which  this  commission  had  put  the  coun- 
try.    He  had  not  the  whole  returns,  but 
he  was  sure,   if   he    said    it    had   cost 
60,000/.  it  would  be  the  minimum.     The 
returns  up  to  1836  shewed  it  had  cost 
38,OO0Z.,  and  though  the  last  return  was 
incomplete,  he  was  sure  he  understated 
the  entire  expense  of  this  commission  alone 
when  he  fixed  it  at  60,000f.    On  the 
consideration  of  the  Appropriation  Bill,  he 
should  certainly  move  for  the  appointment 
of  a  Select  Committee  to  inauire  info  the 
state  and  expense  of  the  various  commis- 
sions now  in  force  in  this  country,  and  he 
pledged    himself   to    prove  before    that 
Committee,  a  more  gross  statement  of  ex- 
penditure than  ever  had  yet  been  laid 
before  the  public,  and  especially  by  a 
Government  which  came  into  oflice  on  the 
principle  of  economy.     But  they  had  lost 
the  confidence  of  the  country  ;  that  fa^t 
had  been  told  them  the  other  day,  when 
the  other  House  went  up  with  the  Address 
to  the  Queen,  and  he  must  say,  that  men 
more   unworthy  the    confidence    of   the 
country  never  before  existed.     This  bill 
was  brought  on  at  this  late  period  of  the 
Session,  not  with  any  regard  to  the  feel- 
ings or  wishes  of  the  people,  but  because 
the  Government  knew  they  could  -carry  it 
by  numerical  strength*; -^e  noble  Lord 
was  afraid  to  bring  it  forward  early  in  the 
Session,  and  now  sought  to  smuggle  it 
through.     He  called  upon  hon.  Gentle- 
men opposite,  who  had  declared  the  Poor- 
law  Amendment  Bill  to  be  oppressive,  to 
withdraw  from  the  Government  and  come 
to  his  side  of  the  House  in  .opposing  this 
renewal.     He  should  join  the  hon.  Mem* 
her,  with  great  pleasure,  in  throwing  out 
this  bill,  and  although  he  was  no  Charts 
— although  he  deprecated  violent  language 
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—•yet,  if  any  Qentleman  would  bring  for- 
ward,  in  temperate  language,  a  measure 
for  the  repeal  of  this  accursed  law,  be 
should  have  his  support. 

Sir  J.  </•  Guest  would  oppose  the  second 
reading  of  the  bill,  inasmuch  as  the  poorer 
classes  of  his  constituents  complained  that 
the  existing  law  was  cruel  and  oppressive, 
especially  in  those  provisions  which  per- 
mitted the  separation  of  husband  and 
wife,  and  the  refusal  to  afford  out- door 
relief.  If,  however,  the  bill  went  into 
Committee,  he  now  gave  notice  that  he 
should  move  clauses  to  amend  the  provi- 
sions of  the  existing  law  to  which  he 
alluded. 

Mr.  fV.Taiion  Egerton  said,  that  having 
opposed  the  former  bill  in  every  stage,  he 
felt  bound  now  to  say  that  subsequent  ex- 
perience had  confirmed  him  in  his  oppo* 
aition  to  its  principles.  A  very  strong 
feeling  existed  against  the  Poor  Law  Act, 
and  much  difficulty  had  had  to  be  en- 
countered in  obtaining  the  attendance  of 
guardians  to  carry  its  provisions  into  oper- 
ation. He  himself  entertained  a  strong 
feeling  against  the  act,  and  he  thought 
there  was  also  much  reason  to  complain 
of  the  mode  in  which  it  had  been 
carried  into  effect.  In  this  part  of 
the  country  rules  and  regulations  had 
been  sent  down  to  them,  ai]^  when  it  was 
attempted  to  moderate  their  severity,  the 
commissioners  had  insisted  on  those  regu- 
lations being  observed  in  the  most  rigid 
manner.  Those  rules  had  been  much  com- 
plained of,  and  he  would  therefore  press 
upon  the  noble  Lord  the  propriety  of  with- 
drawing this  bill  for  the  present,  and  early 
in  another  session  of  introducing  a  new 
measure,  into  which  some  modifications  of 
the  present  system  might  be  introduced. 
If  the  amendment  was  pressed  to  a  divi- 
sion, he  should  vote  against  the  bill. 

Mr.  P.  Howard  said,  few  Acts  had  re- 
ceived the  sanction  of  Parliament  which, 
in  his  opinion,  had  been  productive  of 
more  beneficial  effects  in  the  northern 
districts  than  the  Poor  Law  Amendment 
Act.  He  could  not  help  expressing  his 
thanks  for  the  great  reduction  in  the  rates 
which  bad  taken  place  under  the  new  sys- 
tem. 

Shr  W,  Jamei  said,  that  if  his  hon. 
Friend  theMember  for  Macclesfield  pressed 
his  amendment  to  a  division,  he  should 
certainly  vote  with  him,  for  he  entertained 
many  objections  to  the  bill.  He  was  not 
inclined  to  revf rt  to  the  old  system,  but 


he  could  not  but  regret  that  this  bill  had 
been  introduced  at  so  late  a  period  of  the 
session,  that  it  was  utterly  impossible  that 
an^  modifications  could  be  made  in  the 
existing  law. 

Mr.  Blackstone  would  freely  confess,  al- 
though be  should  vote  against  this  bill, 
that  he  was  not  prepared  to  vote  for  the 
total  repeal  of  the  existing  law.  When  the 
guardians  had  acted  independently  of  the 
commissioners,  the  Poor  Law  Amendment 
Act  had  been  beneficial ;  but  when  the  guar- 
dians had  suhmitted  to  the  dictation  of 
the  commissioners,  the  worst  results  had 
followed.  For  himself  he  wished  to  see 
the  guardians  invested  with  a  discretionary 
power  of  granting  relief,  and  there  were 
other  alterations  which  he  trusted  would 
be  made.  He  should  support  the  amend- 
ment. 

Mr.  Buck  believed,  that  the  country  was 
more  indebted  to  her  Majesty's  Ministers 
for  the  Poor  Law  Amendment  Act  than  for 
any  other  measure  which  they  had  brought 
forward.  He  acknowledged  that  he  had 
at  first  looked  with  suspicion  on  that  act, 
but  having  been  the  chairman  of  a  board 
of  guardians  for  a  considerable  period,  he 
was  now  convinced  from  experience  that 
the  Poor  Law  Act  had  been  of  the  greatest 
possible  service  to  the  country.  There  was 
one  clause,  however,  to  which  he  felt  it 
his  duty  to  call  the  attention  of  the  Go- 
vernment, viz.,  the  clause  relating  to  the 
relief  of  the  able-bodied  poor.  He  thought 
it  absolutely  necessary,  with  reference  to 
this  part  of  the  system,  that  a  discretionary 
power  should  be  vested  in  the  guardians, 
and  he  was  sorry  to  see  any  bill  introduced 
at  so  late  a  period,  that  due  consideration 
could  not  be  given  to  this  important  sub- 
ject, so  as  to  enable  tbem  to  effect  some 
practical  improvements.  If  the  commis. 
sioners  would  allow  a  discretionary  power 
to  the  guardians,  he  was  sure  t^e  conces« 
sion  would  be  attended  with  very  benefi- 
cial results. 

Mr.  T.  Parker  said,  he  would  support 
the  amendment  which  had  been  moved, 
as  he  objected  strongly  to  he  system 
which  allowed  no  discretionary  power  to 
the  guardians  with  respect  to  out-doot 
relief.  He  objected  also  to  the  extensive 
powers  vested  in  the  commissioners.  It 
mit<ht  have  been  imagined  that  some  mo« 
dification  of  the  extraordinary  powers  of 
the  commissioners,  which  they  exercised 
in  a  more  extraordinary  manner,  would 
have  been  proposed ;  but  he  found  byja 
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bill  which  had  been  introduced  by  the  no- 
ble Lord  that  they  were  to  be  intrusted 
with  still  more  extensive  powers.  The 
bill  to  which  he  alluded  was  the  bill  for 
the  collection  of  rates,  and  in  one  of  the 
clauses  of  that  bill,  by  which  the  guar- 
dians, under  the  direction  of  the  com- 
missioners, were  empowered  to  appoint 
collectors,  it  was  provided,  ''  that  the 
powers  given  by  the  said  act  to  the  said 
commissioners  for  directing  the  execution 
by  guardians  of  the  laws  for  the  relief  of 
the  poor,  shall  be  deemed  to  extend,  and 
shall  extend,  to  the  making,  collecting, 
and  distribution,  of  poor-rates,  and  to  the 
custody  thereof."  [Lord  J.  Russell:  it  is 
intended  to  alter  the  clause.]  He  had  a 
right  to  found  his  argument  upon  the  bill 
as  he  found  it,  as  he  could  not  know  what 
alterations  might  be  proposed  by  the  not 
ble  Lord.  He  had  a  right  to  allude  to  the 
clause  as  it  stood  in  the  bill,  in  order  to 
expose  this  insidious  attempt  to  extend  the 
powers  of  the  Poor  Law  authorities. 

The  Speaker  begged  to  intimate  to  the 
hon.  Member  that  the  House  was  not  de- 
bating the  Collection  of  Rates  Bill  at 
that  time.  The  question  was,  that  the 
Poor  Law  Commission  Continuance  Bill 
be  read  a  second  time. 

Mr.  T.  Parker  ¥/vls  aware  that  such  was 
the  fact,  and  he  was  only  endeavouring  to 
show  that  very  extraordinary  powers  were 
to  be  granted  to  the  commissioners  by 
another  bill.  The  words  of  the  clause  in 
the  Collection  of  Rates  Bill  to  which  he 
had  alluded  were,  that  the  powers  of  the 
commissioners  should  extend  *^  to  all  mo- 
nies, papers,  goods,  and  chattels,  applica- 
ble or  relating  in  any  way  to  the  relief  of 
the  poor,  as  well  as  to  the  relief,  mainte- 
nance, and  removal,  of  the  poor.'*  The 
effect  of  that  proviso  would  be,  that  not 
one  single  charity  which  had  been  esta- 
blished for  the  relief  of  the  widow  and  the 
orphan  would  escape  the  control  of  the 
Poor  Law  Commissioners.  That  was  one 
of  the  strongest  objections  which  he  had 
to  the  bill  before  the  Houscj  as  the  bill 
went  to  continue  the  powers  of  the  com* 
missioners,  and  although  he  stood  alone 
he  should  vote  against  it. 

Mr.  Wakley  said,  it  appeared  to  him 
▼ery  extraordinary  that  a  bill  of  this  kind, 
and  of  such  vast  importance,  should  have 
been  introduced  without  one  word  of  ex- 

Slanation.      He  could    not  comprehend 
ow  Ministers  could  propose  such  a  bill 
without  stating  the  grounds  on  which  it 


was  introduced,  and  without  explaioiog 
the  reasons  which,  in  their  opinion,  ren- 
dered such  a  measure  necessary.  The  bill 
was  intended  to  continue  one  of  the  most 
odious  statutes  that  had  ever  been  placed 
on  record,  and  was  to  extend  the  powera 
of  the  Poor  Law  Commissioners  for  two 
years  longer.  Had  the  noble  Lord's  at^ 
tention  been  directed  to  the  complaints 
which  had  been  made  against  the  Poor 
Law  Amendment  Act?  There  was  no  part 
of  the  country  from  which  complaints 
against  the  Poor  Law  Act  had  not  beea 
made,  and  those  complaints  had  been 
directed  against  the  system  of  out-door 
relief,  the  gigantic  extent  of  the  unions, 
the  system  of  plural  voting,  and  the  con- 
sequences resulting  from  the  plan  of  ex 
officio  guardians.  Society  was  torn  to 
pieces  by  the  operation  of  the  new  system, 
and  instead  of  the  hostility  to  the  measure 
decreasing,  his  firm  conviction  was,  that  it 
was  on  the  increase.  Yet,  notwithstand- 
ing that  such  was  the  case,  here  was  a 
proposition  brought  forward  for  extending 
and  continuing  the  powers  of  the  commis- 
sioners, and  yet  Ministers  had  made  no 
statement,  offered  no  explanation,  to  show 
the  necessity  for  the  adoption  of  such  a 
course.  He  trusted  that  the  noble  Lord 
would  yield  to  the  suggestions  which  had 
been  offered,  and  that  he  would  not  pro- 
ceed further  with  this  bill,  but  wait  till 
another  Session,  when  a  comprehensive 
measure  could  be  introduced  to  remedy 
the  defects  of  the  existing  laws.  This 
bill  was  a  piece  of  mere  patch-work,  and 
could  not  be  satisfactory  either  to  that 
House  or  to  the  country.  The  hon.  Mem- 
ber for  Devon  had  expressed  himself 
pleased  with  the  operation  of  the  Poor 
Law  Amendment  Bill,  but  let  the  Housie 
appeal  to  the  poor,  and  hear  what  they 
had  to  say  on  the  subject.  He  wished  the 
hon.  Member  could  have  heard  some  of 
the  complaints  which  he  had  heard  in 
Devon,  where,  notwithstanding  all  that 
was  said  about  the  bill  raising  the  rate  of 
wages,  no  such  result  had  taken  place, 
and  where  no  allowance  had  been  made 
for  rent,  or  for  the  increase  in  the  price 
of  corn,  although  there  might  have  been 
some  allowance  of  sour  cider.  This  bill 
ought  not  to  have  been  brought  forward 
without  its  having  been  shown  that  there 
was  a  paramount  necessity  for  its  introduc- 
tion; and  if  the  noble  Lord  offered  no 
satisfactory  explanation  of  the  grounds  On 
which   be  justified    this   proceedingy  he 
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riiould  vote  for  the  amendment  of  the  hon. 
Gentleman  opposite. 

Mr.  Pakington  said,  the  hon.  Member 
for  Finsbury  had  blamed  the  Government 
because  thev  had  offered  no  explanation 
on  the  introduction  of  this  bill ;    but  al- 
though it  was  not  his  duty  to  defend  her 
Majesty's  Ministers,  yet  he  must  observe, 
that  as  it  was  merely  a  bill  to  continue 
certain  provisions  of  a  former  Act,  it  did 
not  appear  to  him  that  any  explanation 
was  necessary.    The  hon.    Member  had 
also  alluded,  and  in  terms  of  censure,  to 
the  ex  officio  guardians;  but  in  his  opinion 
the  ex  officio  guardians  had  contributed  in 
a  very  high  degree  to  the  beneficial  opera* 
tion  of  the  Poor  Law  Act.     The  size  of 
the  unions  had  also  been  objected  to,  and 
he  was  disposed  to  agree  with  the  hon. 
Member  that  the  unions  were  too  large. 
The  poor  were  bound  to  make  application 
for  relief  in  person,  and  for  that  reason 
the  anions  ought  to  be  of  moderate  extent. 
He  had  risen,  however,  for  the  purpose  of 
expressing  his  approbation   of  the  Poor 
Law  Amendment  Act.      He  was  aware 
that  a  great  outcry  had  been  raised  against 
the  measure,  and  that  many  persons  had 
striven  to  excite  strong  feelings  of  hostility 
against  it,  and  as  he  had  been  convinced 
from  experience  of  its  beneficial  effects,  he 
felt  bound  to  say,  that  in  his  opinion,  if 
there  was  one  act  to  which  posterity  would 
look  back  with  gratitude  to  the  present 
Ministers,  that  Act  was  the  Poor  Law 
Amendment  Act.     An  hon.  Member  op- 
posite had  spoken  of  the   reduction  of 
rates  which  had  been  effected,  and   no 
doubt  such  had   been   the  effect  of  the 
bill ;  but  it  was  not  on  that  ground  that  he 
was  favourable  to  the  new  Poor  Law,  but 
simply  because  he  believed  that  tliey  had 
tended  more  than  any  other  enactment  to 
elevate  the  moral  character  of  the  working 
classes,  and  to  promote  their  real  welfare 
and  their  best  interests.    The  part  of  the 
measure  in  regard  to  which  he  entertained 
the  strongest  doubts  was  the   bastardy 
cfaoses.     He  objected  to    the    trial    of 
bastardy  cases  before  the  Quarter  Sessions, 
and  he  could  not  see  why  the  corroborating 
evidence  which  was  required  should  not 
be  taken  before  the  petty  sessions,  when 
all    the    disgusting    parts    of  that    evi- 
dence would  be  prevented  from  becoming 
public. 

Mr.  7*.  Attwood  had  no  hesitation  in 
saying,  that  a  more  odious  measure  than 
(be  Poor  law  Amendment  Act  bad  never 


362 

passed  that  House.  He  had  always  be- 
lieved that  the  object  of  this  bill  was  to 
break  down  the  labourer's  wages  to  the 
Irish  level.  That  effect  would  have  been 
already  produced  but  for  the  accident  of 
the  general  construction  of  railways,  which 
during  the  last  five  years  had  employed 
400,000  labourers.  When  the  construc- 
tion of  these  railways  was  completed,  those 
labourers  would  be  thrown  upon  their 
hands,  and  he  knew  not  how  they  would 
provide  for  them  with  the  glaring  defects 
of  the  existing  monetary  system.  Hon. 
Members  were  as  ignorant  of  this  subject 
as  he  was  of  music,  or  of  the  cloisters  of 
Oxford  or  Cambridge.  He  could  assure 
them  that  they  would  find  it  impossible  to 
persevere  in  the  present  system — compel- 
ling the  people  to  pay  a  large  sum  of 
money  for  their  bread,  and  to  receive  a 
small  sum  of  money  for  their  labour. 
Ground  between  these  two  iniquities,  the 
people  of  England  looked  to  the  work- 
house as  their  resource.  But  the  work- 
houses were  shut  in  their  faces,  and 
bastiles  opened  in  their  stead.  This  was 
an  attempt  in  which  they  could  not  suc- 
ceed. They  might  think  him  enthusiastic, 
but  he  thought  them  indiscreet.  He  im- 
plored of  them  not  to  harden  their  hearts, 
but  to  open  their  eyes  to  the  distresses  of 
a  well-nigh  infuriated  people. 

Mr.  Freshfield  would  vole  for  the  second 
reading  of  this  bill,  being  desirous  to  go 
into  Committee,  with  a  view  to  restricting 
the  term  of  its  operation  to  a  single  year. 
He  should  have  preferred  instead  of  enact- 
ing the  existing  poor  law,  returning  to  the 
statute  of  Elizabeth,  taking  care  not  to 
permit  abuse  in  its  operations. 

Mr.  T.  Duncombe  said,  that  there  was 
a  fraud  on  the  face  of  this  bill.  It  pur- 
ported to  be  a  renewal  for  a  brief  period, 
yet  upon  inspection  of  its  contents,  it 
turned  out  to  contain  a  renewal  of  the 
provisions  of  the  Poor  Law  Bill  for  three 
years  from  the  14th  of  August  next.  The 
most  arbitrary  powers  had  been  conceded 
to  the  Poor  Law  Commissioners— powers 
which  had  been  objected  to  by  the  whole 
people  of  England,  and  this  bill  proposed 
to  commit  a  fraud  on  the  people  of  Eng- 
land, and  extend  their  powers  for  three 
years  more.  It  was  a  modification,  not  an 
augmentation  of  these  powers  that  the 
country  expected.  Was  it  proper,  in  the 
present  state  of  the  finances  of  the  cuun« 
try,  to  entail  upon  us  an  expense  of 
70,000A  p.r  annum? ^.H«^bo^d(^^^le 


Continuance  of  the 


363 

where  local  acts  existed,  ihe  people  never 
would  consent  to  the  introduction  of  this 
measure.  He  knew  of  160  parishes  in  the 
West  Riding  of  Yorkshire,  and  other  parts 
of  the  north  of  England,  which  were  in- 
cluded in  the  Gilbert  incorporation,  and 
were  determined  toresist  any  attempt  to 
introduce  it«  The  Poor  Law  Commis- 
sioners had  recommended,  that  the  Gilbert 
incorporation  should  be  immediately  put 
down,  without  afiPording  them  the  oppor- 
tunity of  having  their  case  stated  in  Par- 
liament. Her  Majesty's  Ministers  had 
exhibited  their  discretion  in  not  attempting 
to  interfere  with  this  incorporation.  If 
they  attempted  to  do  so,  they  would  raise 
a  nest  of  hornets  about  their  ears.  He  had 
no  doubt  that  the  Government  would  be 
able  to  carry  this  bill,  but  when  it  was  in 
Committee,  he  should  certainly  take  the 
sense  of  the  House  upon  the  powers  of  the 
Commissioners  being  continued  only  for 
a  single  year.  He  trusted  that  the  hon. 
Gentlema^n  would  not  withdraw  his  oppo- 
sition. 

Lord  /.  Russell  said,  that  when  he  in- 
troduced this  bill  to  the  House,  it  did  not 
appear  to  him  to  require  any  explanation. 
He  had  stated,  that  his  object  was  to  enable 
Parliament  to  have  a  full  opportunity  of 
discussing  any  amendment  which  it  might 
be  proposed  to  introduce  during  the  en- 
suing Session.  If  the  next  Session  should 
happen  to  be  very  long,  the  powers  of  the 
commissioners  would  last  to  the  end  of 
the  Session ;  if  the  Session,  on  the  con- 
trary, should  happen  to  be  a  brief  one^ 
their  powers  would  terminate  with  it.  In 
reply  to  the  remark  of  the  hon.  Member 
for  Sussex,  he  bad  to  observe  that,  con- 
sidering the  quantity  of  business  which 
was  before  the  House,  it  would  have  been 
almost  impossible,  during  the  present 
Session,  to  have  secured  such  an  attend- 
ance of  Members  as  would  have  enabled 
them  to  go  through  all  the  different  amend- 
ments in  the  present  law,  which  hon. 
Members  would  have  proposed  for  their 
consideration.  The  hon.  Member  for 
Finsbury  had  complained  of  the  proposed 
duration  of  the  powers  of  the  commis- 
sioners. Now,  he  had  thought  that  it  was 
agreed  upon  all  hands,  that  these  powers 
should  be  conceded  to  the  Commissioners 
for  five  years,  and  that  Parliament  sliould, 
at  the  expiraiion  of  that  period,  have  an 
opportunity  of  consideiing  whtlher  they 
would  coniinue  them,  But  he  had  never 
contemplated  thai  thesd  pwcri  ihouldl 
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cease  at  the  expiration  of  five  years.    The 
term  of  continuance  which  the  bill  proposed 
having  been  objected  to,  he  would  have  no 
objection  to  shorten  the  time.  He  thought  it 
generally  rather  an  objectionable  course  to 
make  a  bill  last  to  the  end  of  the  next  Ses- 
sion of  Parliament.  He  thought  it  better  to 
specify  a  fixed  time ;  and  was,  therefore, 
ready  to  consent  to  the  proposed  alteration. 
Mis  object  was,  to  prevent  the  abrupt  ces- 
sation of  these  powers,  and  allow  full  time 
for  the  discussion  of  any  new  measure. 
The  principles  of  the  Poor  Law  Amend- 
ment Act,  which  he  looked  upon  for  the 
most  part  as  perpetual,   did  not  come 
properly  into  discussion  upon  a  bill  of  this 
kind ;  but  if  assailed  at  all,   should  be 
assailed  by  a  proposition  for  their  direct 
repeal.     He  was  glad  to  hear  several  hon. 
Members,  on  both   sides  of  the  House, 
bearing  testimony  to  the  good  effect  of  the 
Poor-law  Amendment  Act.     He  was  con-^ 
vinced  that  that  measure  had  been  very 
beneficial  to  the  country,  and  had  been 
beneficial,  not  merely   in    reducing    the 
amount  of  the  rates,  but  also  in  rewarding 
the  industrious,  and  correcting  the  idle. 
The  hon.  Member  for  Birmingham  could 
hardly  have  given  sufficient  attention  to 
the  operation  of  the  act,  probably  because 
his  mind  was  quite  filled  with  other  mat- 
ters, or  he  would  not  have  spoken  as  he 
had  done  that  evening.  But  it  was  obvious 
that  the  operation  of  the  act  was  exposed 
to  (he  remark  which  had  been  that  night 
made  upon   it— namely,  that  if  it  were 
beneficial,  why  should  it  have  caused  so 
much  objection  and   unpopularity?     No 
doubt,  an  act  of  that  description,  ad  mi- 
nistered  as  it  was  by  those  commissioners, 
to  whom  the  hon.  and  gallant  Member  for 
Lincoln  was  not  very  partial,  was  open  to 
much  more  unpopularity  than  attended  the 
old  system,  under  the  administration  of 
the  parish  authorities.    There  might     be 
abuses  under  the  present  act,  but  every 
case  was  magnified  to  a  great  degree,  and 
the  evidence  by  which  it  was  supported 
was  very  much  exaggerated,  and  brought 
to  tell  against  the  Commissioners  and  the 
Government;  while  under  the  old  system, 
if  in  a  small  parish  workhouse,  the  paupers 
were  ill  treated,  or  jobbing  was  carried  oq 
in  the  greatest  possible  degree,  it  was  a. 
mere  local  aflfair ;  it  concerned  only  a  few 
parish  authorities,  and  it  was  the  interest 
of  no  one  to  brin^  the  case  forward,  either 
in  the  public  prints  or  in  Parliament,  nor 
would  be  bd  li^iened  to  who  did  bring  ii 
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forward.  But  when  a  case  was  to  be  made 
out  against  Commissioners,  or  against  a 
Secretary  of  State,  it  then  became  a  matter 
of  great  importance  and  paramount  in- 
terest. He  thought,  that  no  one  who 
looked  into  the  reports  of  the  commis- 
sioners, setting  forth  the  operation  of  the 
old  law,  could  saj  that  such  a  system 
ought  to  continue.  He  trusted  that  the 
bill  would  then  be  allowed  to  be  read  a 
second  time,  and  to  be  committed  on 
Thursday  next.  The  hon.  Member  for 
Droitwich,  who  had  spoken  favourably  of 
the  operation  of  the  act  in  general ,  had 
complained  of  the  proposed  bastardy 
clause,  and  other  clauses,  not  being  in  the 
liands  of  hon.  Members ;  he  had  sent  them 
to  be  printed,  and  expected  they  would 
have  been  ready  a  week  ago.  The  pur- 
port of  the  bastardy  clauses  would  be  to 
transfer  the  power  which  was  now  exer- 
cised at  the  Quarter  Sessions  to  the 
Petty  Sessions,  with  such  provisions  us 
Aow  existed  with  respect  to  the  Quarter 
Sessions. 

Mr.  G.  Palmer  opposed  the  second 
reading,  not  with  a  view  of  returning  to 
the  evils  of  the  old  system  of  Poor-laws, 
bat  to  prevent  the  introduction  of  that 
piecemeal  system  of  legislation  and  in- 
friogement  upon  the  rights  of  the  people 
to  which  the  Ministry  resorted  on  every 
occasion.  There  was  quite  sufficient  time 
before  the  operation  of  the  present  pro- 
visioDs  would  expire,  to  introduce  such  a 
measure  as  would  put  the  Poor-law  of  this 
coontry  upon  a  proper  basis. 

Mr.  HindUy  thought  it  intolerable  that 
it  sboald  be  left  to  the  three  kings 
at  Somerset-house  to  determine  what  food 
should  be  given  to  the  poor,  and  how  they 
should  be  treated.  He  required  no  better 
proofof  the  effect  of  such  a  law  than  the 
dietary  which  had  been  issued  by  those 
three  kings  for  the  support  of  the  poor.  In 
a  part  of  the  country  which  he  had  lately 
visited,  and  where  the  New  Poor-law  was 
in  operation,  he  foond  the  price  of  land 
was  from  3/.  10«.  to  51,  per  statute  acre. 
Now,  he  did  say  it  was  abominable,  when 
landlords  got  such  a  price  for  their  land, 
that  the  present  system  should  be  pursued 
towards  the  poor.  In  the  last  Session  but 
one  be  had  moved  for  returns  to  show  the 
nu>rtality  in  the  workhouses  under  the  new 
and  old  system  of  poor  laws,  but  those 
returns  had  never  been  made.  If  he  were 
acting  for  the  purposes  of  agitation  he 
cottUprodttca  returns  of  hia  own,  with  re-  i 


ference  to  this  part  of  the  question,  which 
were  very  little  in  favour  of  the  new  law. 
But  then  it  was  said,   although  the  poor 
were  not  happy,  because  they  had  no  right 
to  be  happy,  yet  how  virtuous  and  moral 
they  were  rendered  by  this  law.     This  was 
so  constantly  said,   that   he  almost  per* 
suaded  himself  that  it  had  been  proved  ; 
but  what  was  the  fact?     Why,  that  taking 
the    numbers   of  births    of    illegitimate 
children  during  three  years  previously  and 
three  years  subsequently  to  the  passing  of 
the  act,  the  latter  exceeded  the  former  by 
12^  per  cent     He  had  no  objection  to 
an  improvement  of  the  present  law,  but 
he  thouglit  the  measure  ought  to  be  de* 
ferred  till  next  Session,  when  there  would 
be  time  to  pay  due  attention  to  the  subject, 
and  to  make  such  alteration  in  the  existing 
law  as  Parliament  might  think  advisable. 

Mr.  Fielden  was  understood  to  say  that 
while  the  Poor-law  had  produced  so  much 
misery,  it  had  wholly  failed  in  producing 
what  it  was  intended  to  effect — namely, 
an  advance  in  the  wages  of  the  poor.  He 
never  heard  the  Poor-law  praised  except 
by  Members  of  that  House — who  perhaps 
might  have  objects  of  their  own  to  answer. 
It  had  been  said,  that  the  new  Act  had  im- 
proved the  condition  of  the  labouring 
classes,  but  how  could  that  be  when  their 
wages  were  in  fact  lowered  ?  Did  such  a 
result  justify  the  extending  of  these  un* 
warrantable  powers  to  the  commissioners  ? 
If  the  act  had  worked  as  well  as  it  had 
worked  ill,  he  would  never  have  consented 
to  continue  to  anv  men  such  unconstitu- 
tional powers,  and  this  measure  should  not 
pass  without  encountering  all  the  opposi- 
tion which  it  was  in  his  power  to  give  it. 

Mr.  M.  Philips  thought  the  Poor-law 
Amendment  Act,  had  conferred  inestim- 
able benefits  upon  that  part  of  the  country 
with  which  he  was  particularly  acquainted, 
by  keeping  the  labourers  in  constant  and 
regular  employment,  and  in  a  state  of 
greater  comfort,  respectability,  and  hap« 
piness  than  they  had  previously  known. 
He  thought  a  fair  trial  ought  to  be  given 
to  the  act,  although  he  was  ready  to  con- 
cur in  any  improvements  upon  the  measure 
which  at  present,  could  only  be  regarded 
as  an  experiment. 

The  House  divided  on  the  original  ques- 
tion.— Ayes  120 ;  Noes  35  :^Majority  85. 

List  of  ihe  Aye.?. 


Acland,  Sir  T.  D, 
Adami  admiral 


Aglionhy,  II.  A, 
AinsworUi,iP,  ^^^T 
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BaiDCS,  E» 
Baring,  F.  T. 
Barringtoo,  Viscount 
Barry,  G.  S. 
Berkeley,  hon.  H. 
Berkeley,  hon.  C. 
Btmal,  R. 
BlAke,  W.  J, 
Bowes,  J. 
Bridgeman,  H. 
Briscoe,  J.  I. 
Broadley,  H. 
Buck,  L.  W. 
BuUer,  Sir  J.  Y. 
Burroughes,  H.  N* 
Dalmeny,  Lord 
Darby,  G. 
Divett,  E. 
Donkin,  Sir  R.  S. 
Dundas,  F, 
Elliot,  hon.  J.  E. 
Euston,  Earl  of 
Evans,  G. 
Evans,  W. 
Ferguson,  Sir  R.  A. 
Filmer,  Sir  E. 
Fitzroy,  Lord  C. 
Freshfield,  J.  W. 
Gisbome,  T. 
Gordon,  R. 
Graham,  rt.  hon.  Sir  J« 
Grant,  F.  W. 
Greenaway,  C. 
Grey,  rt.  hon.  Sir  G« 
Hastie,  A. 
Hawes,  B. 
Henniker,  Lord 
Herbert,  hon.  S. 
Hobbouse,  rt.hn.  Sir  J. 
Hobhouse,  T.  B. 
Hogg,  J.  W. 
Hope,  hon.  C. 
Hope,  H.  T, 
Hoskins,  K. 
Howard,  P.  H. 
Howick,  Viscount 
Hume,  J. 
Hurl,  F. 
Hutt,  W. 
Inglis,  Sir  R.  H. 
Irton,  S. 

Labouchere,  rt.  hn.  H. 
Langdale,  hon.  C, 
Lincoln,  Earl  of 
Loch,  J. 
Macaulay,  T.  B. 
Macleod,  R. 
Marshall,  W. 
Maule,  hon.  F. 
Mildmay,  P.  St.  J. 


Morpeth,  Viscount 
Muskett,  G.  A. 
O'Connell,  M.  J. 
Ossulston,  Lord 
Paget,  F. 
Pakington,  J.  S. 
Palmerston,  Viscount 
Parker,  J. 

Pamell,  rt.  hn.  Sir  H. 
Pechell,  Captain 
Philips,  M. 
Pigot,  D.  R. 
Plumptre,  J.  P. 
Pon8onby,G.  F.  A.C. 
Power,  J. 
Pryrae,  G. 
Redington,T.  N. 
Rice,  E.  R. 
Rice,  rt.  hn.  T.  S. 
Rich,  H. 
Roche,  W. 
Rolfe,  Sir  R.  M. 
Rose,  rt.  hon.  Sir  G. 
Russell,  Lord  J. 
Russell  Lord  C. 
Rutherfurd,  rt.  hon.  A. 
Sal  way,  Colonel 
Sandon,  Viscount 
Scrope,  G.  P. 
Scale,  Sir  J.  H. 
Seymour,  Lord 
Sheppard,  T. 
Smith,  J.  A. 
Smith,  R.  V. 
Stanley,  hon.  W.O. 
Stewart,  J. 
Stuart,  Lord  J. 
Stock,  Dr. 
Strutt,  E. 
Style,  Sir  C. 
Surrey,  Earl  of 
Thomson,  rt.  hn.  C.  P. 
Thornely,  T. 
Townley,  R.  G. 
Troubridffe,  Sir  E.  T. 
Vigors,  N,  A. 
Villiers,  hon.  C.  P. 
Warburton.  U. 
Wilshere,  W. 
Wodehouse^  E. 
Wood,  C. 
Wood,  Sir  M. 
Worsley,  Lord 
Wyse,  T. 
Yates,  J.  A. 
Yorke^  hon.  £.  T. 

TELLERS. 

Stanley,  hon.  E.J. 
Steuart,  R. 


Liitofthe  Nobs. 


Alsager,  Captain 
Archdall,  M. 
Attwood,  T. 
Blackstone,  W,  S. 
BroVbertQny  J, 


Canning  rt.  hon.  Sir  S. 
Collins,  W. 
D'lsraeli,  B. 
Dougks,  Sir  C.  E« 
Duqcomh^i  Ti 


Fielden,  J. 
Finch,  F. 

Fleetwood,  Sir  P.  H. 
Guest,  Sir  J. 
Hall,  Sir  B. 
Hawkes,  T. 
Hector,  C.  .1. 
Hinde,  J.  H. 
Hindley,  C. 
Hodgson,  H. 
James,  Sir  W.  C. 
Kelly,  F. 
Kemble,  H. 
Lowther,  hon.  Colonel 


Palmer,  G. 
Parker,  R.  T. 
Perceval,  hon.  G.  J. 
Sanderson,  R. 
Scarlett,  hon.  J.  T. 
Scholefield,  J. 
Sibthorp,  Cokmel 
Turner,  W. 
Wakley,T. 
W'ilbraham,  hon«  B* 
Williams,  W. 

TELLERS. 

Grimsditch,  T. 
Egerton,  W.  T. 


Bill  read  a  second  time. 

Cathedral  and  Ecclesiastical 
Preferments.]  The  House  i\mn  west 
into  Committee  oo  the  Cathedral  and  Ec- 
clesiastical Preferments  Bill,  of  which  tbe 
6rst  and  second  clauses  were  respectively 
passed  without  amendment. 

On  the  third  clause. 

Sir  R.  Inglis  said,  that  he  wished  to  add 
a  proviso.  It  was  to  meet  sock  a  case 
as  Uiis: — A  chopter,  say  the  chapter  of 
Canterbury,  had  borrowed  26,000/.  fron 
the  treasurer  of  Queen  Anne's  Bovatj« 
This  debt  is  to  be  paid  off,  principal 
and  interest,  from  the  chapter  funds* 
Those  funds,  if  the  number  of  pveben* 
daries  be  complete,  are  divided  amoofst 
them ;  and  each  pays  an  equal  sum,  thai 
is,  receives  less  than  he  otherwise  wevld 
in  respect  to  this  debt.  Tbe  first  recited 
bill  provided,  that  the  share  of  aay  pre- 
bendary who  might  die  during  the  exist* 
ence  of  the  l^lesiastical  Commisaioa 
should  go  to  the  general  fond  for  aug- 
menting small  benefices.  But  that  cooii- 
mission  had  expired ;  and  since  its  expira- 
tion a  prebendary  had  died.  What  shall 
be  done  with  his  share  ?  If  the  present  bill 
were  not  in  question,  the  chapter  wotdd. 
either  divide  his  share  among  themselveay 
or,  if  they  had  a  joint  debt,  would  pay  it 
to  their  creditor  in  part  discharge  of  thair 
obligation.  Tbe  treasurer  of  Queen  Aone's 
Bounty  claims  it  not  as  a  payment  of  the 
chapter  debt,  but  as  an  instalment  for 
other  and  distinct  purposes.  Tbe  object 
of  his  proviso  is  to  allow  the  treasaier 
to  receive  the  proceeds  of  a  stall  vacant 
under  such  circomstances  as  so  moch 
paid  in  liquidation  of  a  debt.  If  it  were 
otherwise,  tbe  treasorer  woold  first  take 
the  chapter  money,  and  then  make  tbe 
chapter  pay  interest  upon  it. 

Lord  «/.  Russell  could  not  consent  to 
Ibis  provUoi  which  would  have  (be  efface 
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of  placing  the  diapter  generally  io  a  better 
position  than  that  in  which  they  wonid 
have  stood  if  the  stall  in  question  had 
been  filled  up. 

Sir  7.  D.  Acland  proposed  that  such  a 
sum  should  be  taken  from  the  amount  of 
the  vacant  stall  as  would  bare  been  paid 
as  the  proportion  of  the  prebendary  if  the 
stall  had  been  filled  up. 

Lord  /.  Russell  assented  to  this  propo- 
sition. 

Mr.  Aglionby  moved  upon  the  5th 
clause,  that  the  commissioners  should  have 
power  to  continue  leases,  but  not  as  the 
clause  proposed,  to  extend  them. 

Lord  J.  Russell  said,  that  he  would 
prefer  onittiag  the  clause  altogether. 

Sir  /.  QreihaM  thought  that  there  would 
be  iojnstice  to  the  clause  as  it  stood ;  the 
ooadition  of  the  lessees  would  be  much 
damaged  by  it. 

Mr.  K.  Smith  said,  that  he  could  not 
admit  the  term  of  justice  to  be  applied  to 
tiie  state  of  things  supposed.  A  lessor 
had  a  right  to  grant  or  refuse  a  renewal  of 
tiie  lease,  and  it  could  not  be  said  that 
there  was  injustice  in  his  refusal. 

Sir  /.  Qraham  said,  that  he  withdrew 
the  word  injostice,  but  it  would  work  a 
pmetieal  haniship. 

Mr.  Aglionby  was  surprised  at  the  doc- 
trine of  his  hon.  Friend  the  Member  for 
Northampton.  For  his  own  part,  he 
woald  prefer  the  omission  of  the  clause. 

Sir  R.  IngHs  said,  that  this  was  the  first 
instance  in  which  the  agency  of  the  Ec- 
eleaiastical  Commissioners  had  been  recog- 
nised and  introduced  into  these  Suspen- 
sion BiHs.  But  the  hon.  and  learned 
Member  for  Cockermonth  wished  for  the 
omissioii  of  the  5th  clause,  and  as  be  also 
on  a  truly  opposite  ground  wished  it,  he 
trusted  that  it  wovld  be  removed  from  the 
bOl. 

Lord  J.  Russell  assented.  Clause  struck 
owt* 

Report  to  be  received  on  Wednesday. 

House  adjourned. 

HOUSE  OF   LORDS, 
Tuesday,  July  16,  1839. 

ItmvTW*^']  BUh.  Aead  a  lint  time ;— Municipal  Corpora* 
ttooi  (ftdaad) ;  London  City  PoDee ;  Soap  Duties  Draw- 
bi*{    luikiwiHqf/-Be>d  a   aaoand  time  :~Tanipilbe 


»..»»,  presented.  By  the  Carl  of  Ripon,  ttom  the 
Aborigjnw  Ptoteetidii  Society,  to  mnpend  the  removal  of 
jniliam  ftgn  Uflper  Canada^— By  the  Earl  of  Rodeo, 
Otagf  ot  Briatol,  against  allowing  Catholic  Chap- 
toCMli  «B4ftom  Stoiiy  Middleiooi  ClUtoDi  and 


AB  Saints  (Dtfty),  for  the  Better  OtMsrvMies  of  the 
Sabbath.— By  the  Duke  of  Rutland,  fkom  Stedooen  oC 
SearbonNq^,  against  using  Stamped  BnTekpcs  for  ool 
lecting  the  Postage  of  Letters. 

Riots  at  Birmikguam.]  The  Earl 
of  Warwick  wished  to  put  a  question  or 
two  to  the  noble  Viscount  respecting  the 
accounts  that  had  been  published,  respect- 
ing the  proceedings  at  Birmingham,  which 
were  of  so  alarming  a  tendency.  Should 
he  be  premature  in  introducing  the  sub* 
ject,  he  should  be  happy,  upon  the  slightest 
instructions  from  the  noble  Viscount,  to 
delay  bringing  it  forward;  but,  it  appeared 
to  him,  that  the  importance  of  the  accounts 
seemed  to  press  for  immediate  attention. 
Standing  in  the  situation  of  lord-h'eu- 
tenant  of  the  county,  still  he  had  not 
received  one  word  of  communication  on 
the  subject  from  the  magistrates  or  any 
other  authorities  of  the  town,  or  even  from 
the  Home-office.  Had  it  been  so,  he 
should  have  been  very  glad  to  have  giren 
immediate  assistance  and  attention,  for  the 
purpose  of  securing  the  public  peace.  He 
wished  to  ask  the  noble  Viscount,  whether 
he  could  give  any  information  as  to  the 
actual  situation  of  the  large  town  he  had 
named,  and  whether  there  was  a  sufficient 
force  of  police  down  there,  and  whether 
there  was  also  the  military  assistance  on 
the  spot  that  was  required,  to  enable  the 
authorities  Io  preserve  peace  and  order? 
It  was  a  matter  of  the  greatest  surprise  to 
him,  if  the  public  accounts  that  were  given 
were  correct,  that  so  much  mischief  had 
been  done,  and  that  the  mob  had  been 
allowed  to  proceed  almost  without  inter- 
ruption, after  so  much  time  had  been  given 
to  the  authorities  of  the  place  to  make 
preparations,  as  they  must  have  been 
aware  of  the  state  of  excitement  the  popu- 
lation were  in.  He  was  unwilling  to  say 
more  on  this  part  of  the  subject  at  present, 
and  therefore  should  abstain  from  alluding 
to  it  further.  The  people,  however,  who  had 
carried  on  these  Chartist  outbreaks  against 
the  respectable  people  of  the  town  were  nei- 
ther more  nor  less  than  a  portion  of  the 
Political  Union  that  had  been  established 
in  that  place  for  some  years,  and  which 
Political  Union,  although  declared  by  the 
Government  to  be  illegal,  had,  neverthe- 
less, been  connived  at  and  supported  by 
them  to  the  present  time.  The  individuals 
who  formerly  directed  it  now  found,  that 
they  could  no  longer  direct  or  control  the 
classes  composing  it.  But  having  been 
supported  by  bhlate^ge-t,;^^^,^ 
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raeot  io  all  tkeir  previoui  conduct  and  pro- 
ceedings, the  people  expected,  with  some 
degree  of  justice^  the  support  of  her  Ma- 
jesty's Government  in  their  ulterior  pro- 
ceedings. He  thought,  that  for  a  long 
time,  these  persons  bad  been  allowed  to  go  a 
great  deal  too  far,  and  he  could  not  help  ex- 
pressing his  surprise,  that  as  the  lord- lieu- 
tenant of  the  county,  he  had  had  no  com- 
munication made  to  him  by  the  magistrates 
on  that  subject.  He  should  also  be  glad  to 
know  by  whose  adyice  it  was,  that  so  much 
apparent  apathy  existed  last  night,  so  that 
neither  the  police  nor  the  soldiers  were 
called  upon  to  act  for  a  considerable  time 
after  the  riots  prevailed .  He  was  given  to 
understand  that  the  soldiers  were  only 
summoned  at  between  ten  and  eleven 
o'clock  at  night.  He  should  be  very  glad 
to  hear  what  the  state  of  Birmingham  was 
at  the  time  the  Government  received  the 
last  information.  Although  he  very  much 
questioned  the  policy  of  the  proceedings 
which  suffered  this  matter  to  go  on  so  far, 
yet  he  should  be  very  glad  to  give  every 
support  in  his  power  to  the  magistrates  of 
the  place,  and,  if  it  were  deemed  neces- 
sary, he  would  willingly  go  down  that 
night  to  Birmingham.  Very  nearly  the 
same  language  which  was  used  at  the 
meetings  of  the  Political  Union  had  been 
used  at  the  recent  meetings  there,  and  he 
regretted  that  some  prompt  step  had  not 
been  taken  before  this  to  stop  it.  The 
magistrates  also  that  had  recently  been 
appointed  under  the  new  corporation  in 
that  town  were,  many  of  them,  taken  out 
of  the  class  connected  with  the  Chartists, 
to  fill  those  most  responsible  and  respect- 
able situations,  and  some  of  them  were 
actually  Political  Unionists  and  Chartists. 
There  could  be  no  doubt,  that  they  were 
placed,  at  the  present  time,  in  a  very  dif- 
ficult situation  with  regard  to  preserving 
the  peace  of  Birmingham,  when  buildings 
were  burnt  and  houses  were  attacked  with 
fire  and  sword,  and  he  believed  some  of 
them  had  encountered  personal  danger. 
He  hoped  and  trusted  that  her  Majesty's 
Government  would  give  that  attention  to 
the  state  of  affairs  there  which  the  situation 
of  the  town  required,  and  that^U  concerned 
would  exert  themselves  to  prevent  a  repe- 
tition of  those  outrages. 

Viscount  itfe/^otim^.*  The  noble  Earl 
has  asked,  if  I  understand  him  right, 
whether  1  can  give  him  any  information  as 
to  the  present  state  of  the  town  of  Bir- 
iniugbam»  and  ai  to  the  riot«  and  distur- 
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bances  that  have  taken  place  there.  The 
accounts  that  have  been  received  by  her 
Majesty's  Government  are  of  a  very  gene- 
ral nature,  but  I  very  much  fear,  from 
what  I  have  heard,  that  the  accounts  that 
have  been  pnblished  in  the  public  papers 
on  the  subject  are  too  true.  I  understand 
that  accounts  have  been  received,  stating 
that  some  houses  have  been  burnt,  and 
that  some  have  been  pillaged  and  plun* 
dered,  and  that  the  persons  who  did  this 
mischief,  and  who  committed  this  out- 
rage, had  been  dispersed,  and  that  the 
town  is  now  in  a  peaceable  state.  How 
the  riots  had  been  permitted  to  break  out, 
is  a  question  which  I  will  not  enter  into  at 
present :  nor  am  I  able  to  state  whether 
the  authorities  of  the  town  are  to  blame 
for  allowing  these  things  to  go  so  far.  The 
noble  Earl  has  asked  whether  there  wera 
a  sufficient  police  force,  and  also  whether 
there  were  a  sufficient  military  force  at 
hand  for  the  maintenance  of  the  peace  of 
the  town  ?  I  apprehend,  unquestionably^ 
that  there  is  an  ample  force  both  of  police 
and  military  for  this,  to  effect  so  desirable 
an  object.  The  noble  Earl  has  also  stated 
that  he,  as  lord-lieutenant  of  the  county^ 
has  not  been  applied  to  on  the  present 
occasion — that  no  application  has  been 
made  to  him,  either  by  the  magistrates  of 
Birmingham,  or  any  of  the  authoritiaa 
of  the  place.  Why  that  course  hat  not 
been  taken,  I  am  unable  to  state  at 
present,  or  to  give  any  explanation  of  it. 
The  noble  Earl  then  procee(}fd  to  sute 
what  he  conceived  to  be  the  caUse  of  the 

E resent  outrage,  and  in  referring^to  that, 
e  stated  that  the  Political  Un?po  had 
been  connived  at  by  the  Government.     I 
will  not  go  farther  at  present  than  deny, 
that  the  Political  Union,  or  its  pro(}eed« 
ings,  had  been  connived  at  by  the  Go* 
vernment  of  his  late  Majesty,  or  by  tVat 
of  her  present  Majesty,  or  that  anythtlftg 
has  occurred  to  justify  the  noble  Earl  ia 
saying,  that  the  conduct  of  those  person  I 
has  been  so  entirely  supported  by  th^ 
Government,  that  people  naturally  enter->* 
tained  the  belief  and  conviction,  that  thci^ 
conduct  of  those  who  have  disturbed  the  i 
peace  of  the  town,  upon  the  occasion  the  ] 
noble  Earl  has  referred  to,  was  upheld  | 
and  supported  by  the  Government.    I  caa  ; 
only  say  with  respect  to  the  meetings  that  j 
have  been  held  in  the  town  of  Birming* : 
ham,  and  with  respect  to  the  languages 
used  at  those  meetings,  and  to  the  opid* 
iont  (bat  have  been  e;ipressed  at  tb^i 
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that  I  have  always,  in  the  highest  degree, 
disapproved  of  them.  I  have  always  felt, 
and  hare  always  given  it  as  my  opinion, 
that  sooner  or  later  it  would  lead  to  such 
resyltf  as  have  taken  place ;  and,  so  far 
as  I  am  concerned,  instead  of  being  sur- 
prised at  them,  my  only  surprise  is  that 
these  results  have  not  taken  place  much 
sooner,  and  upon  a  much  more  extensive 
scale.  At  the  same  time,  I  contend  that 
her  Majesty's  Government  has  acted  with 
perfect  propriety  and  prudence  in  the 
course  which  they  have  pursued,  and  I 
think  it  would  have  been  extremely  ioju- 
dicious  if  it  had  acted  towards  the  Political 
Unions  in  any  forcible  manner.  I  believe 
the  evils  do  not  arise  from  the  formation 
of  these  Political  Unions,  but  that  the 
evils  arose  from  other  meetings  that  had 
been  held,  and  from  language  which  other 
gentlemen  bad  given  themselves  the 
licence  to  use  at  tl^ir  meetings,  and  which 
they  had  been  nndisguisedly  holding  forth 
to  the  people,  that  it  is  by  force  and  vio- 
lence they  are  to  carry  their  objects  and 
their  designs.  I  have  always  seen  the 
danger  of  such  proceedings  at  their  meet- 
ings ;  but  in  the  state  of  the  law  and  the 
present  state  of  the  country,  1  have  not 
seen,  nor  do  I  yet  see,  the  means  by  which 
these  proceedings  can  be  put  an  end  to, 
and  1  never  knew  a  time  or  an  occasion 
on  which  it  would  have  been  so  extremely 
inexpedient  to  resort  to  stronger  measures 
than  have  been  taken.  With  respect  to 
what  the  noble  Lord  has  said  relative  to 
those  persons  having  been  supported  in 
their  proceedings  by  some  expression  of 
the  Government,  I  can  state  with  the 
utmost  confidence,  that  they  never  had 
been  supported  in  anything  that  was  ille« 
gal,  or  that  can  be  considered  an  infrac- 
tion of  the  laws,  or  in  anything  which  it 
was  unbecoming  a  Government  to  support 
them  in ;  and  with  respect  to  what  was 
imprudent  or  dangerous,  it  was  impossible 
for  the  Government  to  do  more  or  take 
any  stronger  measures  than  expressing 
their  disapprobation  of  the  proceedings  at 
the  meetings. 

The  Duke  of  Wellington :  in  answer  to 
what  fell  from  my  noble  Friend  near  me, 
it  appears  from  what  fell  from  the  noble 
Viscount,  that  there  was  no  deficiency  of 
any  description — that  there  was  no  defi- 
ciency of  either  police  or  military,  but  it 
appears  to  me  that  there  was  a  great  defi- 
ciency of  authority,  a  deficiency  on  the 
part  pf  tb«  msifistrateg  to  keep  the  peace ; 


and  I  should  like  to  know  who  are  re- 
sponsible for  these  magistrates.  There 
was  a  corporation  formed  in  the  town 
when  engagements  had,  as  I  understand, 
been  entered  into,  that  no  corporation 
should  be  formed  in  that  town  without 
further  investigation,  and  without  the 
consent  of  Parliament.  This  was  directly 
contrary  to  the  advice  that  was  given  at 
the  close  of  the  last  Session,  that  a  cor- 
poration should  not  be  formed  there  with- 
out having  the  express  consent  of  Parlia- 
ment. But  not  only  has  the  corporation 
been  formed,  but  magistrates  have  been 
appointed — not  by  the  Government,  not 
by  the  noble  and  learned  Lord  on  the 
Woolsack,  but  by  the  Secretary  of  State 
for  the  Home  Department,  in  consequence 
of  recommendations  in  a  manner,  in  my 
opinion,  contrary  to  the  laws  and  consti- 
tution of  the  country,  and,  as  1  believe, 
contrary  to  the  wishes  and  intentions  of 
Parliament,  who,  when  they  passed  the 
Corporations  Bill,  understood  and  recom- 
mended that  the  magistrates  should  be 
appointed  in  the  usual  manner  by  the 
Crown,  and  not  recommended  by  any 
party  or  any  body  of  men  residing  within 
the  corporate  district.  What  has  been 
the  consequence?  After  a  riot — a  most 
disgraceful  riot  bad  existed  for  more  than 
a  week — for,  1  believe,  upwards  of  ten 
days — this  large  town,  one  of  the  largest 
and  greatest  manufacturing  towns  in  the 
kingdom,  containing  property  to  an  im- 
mense amount,  and  one  of  the  most  re- 
spectable populations  in  the  country,  has 
been  treated  like  a  town  taken  by  storm — 
houses  have  been  burnt  down,  others  have 
been  pillaged,  and  property  to  an  immense 
amount  has  been  pluuaered  and  destroyed^ 
I  have  been  in  many  towns  taken  by  storm, 
but  never  have  such  outrages  occurred  in 
them  as  were  committed  in  this  town  only 
last  night,  and  under  the  eyes  of  magis- 
trates appointed,  not  under  the  Great 
Seal,  but  by  the  Secretary  of  State  for  the 
Home  Department.  In  their  presence, 
property  was  taken  out  of  many  houses 
and  burnt  in  the  public  streets,  before  the 
faces  of  the  owners  of  it,  notwithstanding 
the  presence  of  the  police  and  troops, 
with  ample  means  of  putting  an  end  to 
these  disgraceful  disorders.  This  state  of 
things  ought  not  to  have  been  allowed  to 
go  on  under  the  eyes  of  the  magistrate s^ 
and  also  under  the  eyes  of  troops,  witb* 
out  anything  being  done  to  prevent  these 
outrages,    It  would  have  beeo  impossible 
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formerly,  that  these  things  could   have 
gODC  on  in  this  great  country,  once  so 

Eeaceable  and  happy ;  but  the  peace,  the 
onour,  and  the  best  interests  of  the  coun- 
try have  been  sacrificed  by  these  disgrace- 
ful proceedings. 

The  Earl  of  Warwick  said,  that  the 
noble  Viscount  denied  that  the  Govern- 
ment had  given  any  countenance  to  the 
Political  Unions ;  but  they  appointed  the 
very  men  who  formed  these  unions  to  the 
ofiBce  of  magistrates ;  and  they  had  even 
appointed  delegate  chartists  of  that  town 
magistrates.  He  had  written  to  the  Se- 
cretary of  State  on  this  subject,  and  had 
remonstrated  on  the  appointment  of  such 
persons  as  magistrates  of  the  town.  Such 
were  the  persons  to  whom  the  power  of 
keeping  the  peace  was  delegated.  On 
his  applying  to  the  Secretary  of  State,  he 
was  told  that  time  would  be  taken  for 
consideration;  but  these  persons  had  at 
last  been  appointed.  He  could  give,  if  it 
were  necessary,  a  list  of  the  names  of  the 
parties  he  had  alluded  to;  but  he  did 
not  wish  to  mention  them  unnecessarily, 
but  he  could  assure  the  noble  Viscount 
that  six  or  eight  of  these  new  magistrates 
were  political  unionists,  and  there  were 
three  or  four  chartists  now  discharging 
the  office  of  magistrates  in  that  town.  He 
had  no  wish  to  go  on  with  this  subject, 
but  the  noble  Lord  had  almost  compelled 
him  to  do  so  in  self-defence.     He  could 

Srove  satisfactorily  the  statement  that  he 
ad  just  made  as  to  chartists  being  magis- 
trates, from  the  account  of  the  exami- 
nation of  one  of  that  body  that  had  been 
taken  up  at  Birmingham.  He  alluded  to 
the  examination  of  Lovett,  the  chartist 
secretary,  who  was  proved  to  have  put 
out  this  statement  as  to  the  riots  in  that 
town : — 
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in  England,  and  clearly  shows  that  there  is  no 
security  for  life,  liberty,  or  property,  till  tlie 
people  have  some  control  over  the  town  tbay 
are  called  upon  to  obey." 


'^  That  this  Convention  is  of  opinion  that  a 
wanton,  flagrant,  and  unjust  outrage  has  been 
made  upon  the  people  of  Birmingham  by  a 
blood-thirsty  and  unconstitutional  force  from 
London,  acting  under  the  authority  of  men 
who,  when  out  of  office,  sanctioned  and  took 
part  in  the  meetings  of  the  people ;  and  now, 
when  they  share  in  the  public  plunder,  seek  to 
keep  the  nubile  in  social  and  political  degra- 
dation ;  that  the  people  of  Birmingham  are 
the  best  judges  of  their  own  right  to  meet  in 
the  Bull-ring,  or  elsewhere ;  have  their  own 
feelmgs  to  consult  respecting  the  outrage 
given ;  and  are  the  best  judges  of  their  own 
power  and  resources  to  obtain  justice;  that 
the  summary  and  despotic  arrest  of  Dr.  Tay* 
lor,  our  respected  colleague,  affords  another 
convincing  proof  of  the  absence  of  all  justice 


It  went  on  a  g^reat  deal  further,  bat  he 
would  not  trouble  the  House  with  more  of 
it.  As  for  the  language  used  at  the 
meetings  of  the  political  unions,  from  the 
position  which  he  held  in  the  county,  he 
paid  particular  attention  to  it,  and  he  had 
no  hesitation  in  saying  that  it  was  as 
strong  and  violent  as  that  used  by  the 
chartists.  He  did  not  find  fault  with 
many  of  those  individuals  himself,  but  he 
thought  they  were  unfit  men  to  be  magis- 
trates, and  they  ought  not  to  have  been 
selected  for  the  appointment  by  her  Ma- 
jesty's Government,  under  the  circum^ 
stances  of  the  case. 

Viscount  Melbourne:  the  noble  Duke 
said  that  there  was  a  deficiency  of  acti- 
vity and  a  want  of  zeal  on  the  part  of  the 
magistrates,  but  he  must  excuse  me  for 
saying  that  that  is  begging  the  whole 
question.  The  noble  Duke  after  making 
this  complaint,  said,  that  he  could  find  no 
parallel  case  with  it.  Has  the  noble 
Duke  forgotten  the  unfortunate  afiair  at 
Nottingham,  where  a  large  building  wa« 
burnt,  while  two  troops  of  yeomanry  were 
standing  round,  and  within  sight.  No 
doubt  they  acted  under  mistake,  as  to  the 
law,  but  they  thought  they  could  not  act 
without  the  authority  and  under  the  or. 
ders  of  a  magistrate.  This  was  a  mis« 
taken  view  of  the  law^  for  it  was  out  of 
the  question  that  they  should  stand  by^ 
and  see  a  felony  committed  before  their 
faces.  But  these  things  arise  suddenly, 
and  I  am  informed  that  the  police  waited 
in  this  case  also  for  the  orders  of  the  ma- 
gistrates, who  were  not  quite  prepared, 
not  expecting  any  tumult  or  disorder  that 
niffht.  I  am  not  fully  informed  on  the 
subject,  and  cannot  explain  the  matter 
either  clearly  or  satisfactorily.  I  can 
easily  conceive  and  understand  that  a 
serious  riot  might  arise  without  any  fault 
attaching  to  the  conduct  of  the  magis- 
trates. It  might  be  attributable  either  lo 
error  or  a  mistake.  I  do  not  know  whe- 
ther that  is  so  on  the  present  occasion, 
but  it  has  been  so  in  former  times.  As 
at  present  informed,  I  know  not  what 
term  to  apply  as  being  most  appropriate 
to  it,  and  I  am  not  prepared  to  say,  that 
it  arose  either  from  timidity,  and  still  leas 
from  any  indisposition  on  the  part  of  the 
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be  DO  doubt  that  the  proceedings  at 
Bkmingbam  are  very  lameotable,  but  at 
the  aftiae  time,  I  cannot  help  thinking 
that  the  noble  Duke  greatly  exaggerated 
the  matter,  when  be  said  that  he  fpund 
no  parallel  for  the  treatment  of  this  town 
in  any  place  which  he  had  seen  taken  by 
8(orm«  This  was  going  a  little  too  far, 
when  it  appears  that  only  two  houses  have 
been  burnt. 

Lord  Lyndhurst :  The  Olobe  newspaper 
of  this  evening  states  that  thirty  houses 
have  been  destroyed. 

Viscount  Melbourne:  I  have  not  seen 
the  statement  alluded  to^  but  the  noble 
and  learned  Lord  will  have  an  opportunity 
of  addressing  the  House  presently.  There 
can  be  no  doubt  but  that  the  circumstances 
that  have  occurred  are  sufficiently  la- 
mentable; but  I  should  think  that  in  a 
town  taken  by  storm  more  houses  and 
property  would  have  been  destroyed  than 
was  the  case  at  Birmingham.  But  I  re* 
peat,  the  thing  is  sufficiently  lamentable, 
withont  persons  of  the  authority  and  sta- 
tien  of  the  noble  Duke  indulging  in  vio- 
lent exaggerations  on  the  subject.  Then, 
as  to  the  magistracy — in  appointing  the 
magistrates  every  thing  has  been  done 
with  the  utmost  fairness.  The  persons 
appointed  are  persons  of  great  respecta- 
bility, who  either  reside  in  the  town  or 
near  the  town,  and  who  have  a  fair  share 
b  the  business  of  the  town.  Such,  I  am 
assured,  has  been  the  composition  of  the 
magistracv,  and  with  respect  to  the  other 
matters  of  complaint  that  some  of  these 
persons  have  been  members  of  political 
anions,  and  have  used  violent  language, 
my  opinion  on  that  subject  is,  that  it 
oDgfat  not  to  be  a  disqualiGcation  to  serve 
as  a  magistrate.  The  use  of  strong  lan- 
goage  should  not  operate,  in  m^  opinion, 
as  a  disqualification.  This  opinion  I  have 
always  entertained ;  and  I  am  afraid,  if 
we  were  only  to  appoint  those  who  have 
acted  prudently,  that  we  should  be  put  to 
▼ery  great  difficulty  in  finding  magis- 
trates, and,  above  all,  if  they  are  to  be 
confined  to  persons  of  certain  opinions. 
If  I  had  to  look  in  particular  to  the  town 
of  Birmingham,  for  persons  of  sound  dis- 
crelion,  for  persons  who  had  never  com- 
mitted errors,  who  have  never  used  violent 
language,  or  have  never  broached  dan- 
gerous or  extravagant  theories,  I  confess 
i  should  not  know  where  to  find  them,  or 
to  whom  to  apply  to  find  them  for  me. 

The  Dolce  of  WeUmgton:  I  am  rather 


surprised  that  the  noble  Viscount  should 
bring  a  charge  against  me  of  having  in« 
dulged  in  exaggerated  statements ;  but  I 
am  siill  more  surprised  that  the  noble  Vis- 
count, considering  the  situation  he  holds, 
should  only  have  known  the  state  of  things 
in  Birmingham  by  the  public  accounts 
which  he  has  seen,  and  that  he  should  not 
know  anything  about  the  matter,  or 
whether  the  riots  were  owing  to  the  ab- 
sence  of  magistrates,  to  the  absence  of 
troops,  or  to  the  fault  of  the  troops  stand- 
it^  by,  or  to  anything  similar  to  that 
which  happened  at  Nottingham  some 
years  ago.  In  short,  the  noble  Viscount 
knows  nothing  at  all  about  the  matter; 
and  I  confess  that  I  could  not  hear  him 
make  his  statement  without  some  expres- 
sion of  astonishment.  This  is  not  the  way 
in  which  a  country  should  be  governed.  I 
said  that  I  had  seen  several  towns  taken 
by  storm,  and  that  I  had  never  known  one 
so  treated  as  the  accounts  state  that  Bir- 
mingham was  treated  last  night.  The 
nobb  Viscount  now  says  he  knows  littU 
about  it,  but  he  believes  that  all  that  hap* 
pened  was,  that  two  houses  were  burnt. 
But  was  the  noble  Viscount  aware  that  a 
great  many  others  were  what  is  called 
gutted,  and  the  property  and  furniture 
taken  out  and  burnt  m  the  street  This, 
my  Lords,  is  an  outrage  which  I  never 
before  knew  to  be  committed  in  this 
country,  nor  to  my  knowledge,  at  aoy 
siege  that  I  have  been  present  at.  It  is 
really  horrible  to  think  that  such  scenes 
should  occur  in  a  town  like  this,  and  that 
other  events  of  a  very  similar  charactec 
should  be  taking  place  in  some  parts  of 
the  North  of  England,  and  that  the  Go- 
vernment should  have  taken  no  notice  of 
them.  The^  do  not  seem  even  to  intend 
to  do  anything. 

Viscount  Melbourne.  Why  does  the 
noble  Duke  sav  that.  When  did  these 
things  happen  f  The  night  before  last ! 
FA  noble  Xord-^last  night]— last  night! 
How  is  it  possible  that  the  Government 
could  have  hitherto  done  anything  in  the 
matter.  Why  does  the  noble  Duke  saj 
that  nothing  has  been  done  ?  What  right 
has  he  to  suppose  that  no  measure  is  in- 
tended by  the  Government?  I  say,  my 
Lords,  that  during  the  time  these  dis- 
turbances and  gatherings  together  at 
night  have  occurred  in  BirmiogluiBi,  every 
step  possible  has  been  taken  by  the  Go- 
vernment to  prevent  outrage  and  danger 
to  life  and  property.    What  reason  hat 
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the  noble  Duke  for  imagiDing  the  Govern- 
ment will  neglect  their  duty  on  the  pre- 
sent occasion  ?  My  Lords,  I  say  the  Go- 
Ternment  hare  never  neglected  their  duty 
with  regard  to  the  preservation  of  the 
peace  of  the  country,  and  the  noble  Duke 
has  no  right  to  assume  that  we  shall  neg- 
lect our  duty  now. 

The  Duke  of  Wellington:  What  I  said, 
my  Lords,  and  what  I  now  repeat  is,  that 
these  riots  have  prevailed  for  the  last  ten 
days,  and  no  steps  have  been  taken  to  put 
them  down  effectually — to  punish  the  ma- 
gistrates, who  have  neglected  their  duty — 
or  those  who  have  taken  part  in  the  riots, 
although  several  of  them  are  in  Warwick 
gaol  for  it  at  the  present  moment.  I  re- 
peat, nothing  has  been  done. 

Ear]  Fitzwilliam  thought  the  noble 
Duke  was  going  much  too  far  when  he 
asserted  that  nothing  had  been  done,  and 
when  he  called  for  the  punishment  of  the 
magistrates.  What  right  had  the  noble 
Duke  to  assume  that  they  had  not  done 
their  duty  ?  It  was  merely  an  assumption 
on  the  part  of  the  noble  Duke,  and  he 
(Earl  Fitzwilliam)  and  their  Lordships  had 
as  much  right  to  assume  the  contrary.  It 
appeared  to  him  that  the  noble  Duke,  in 
his  desire  to  make  charges  on  this  occa- 
sion, had  lost  sight  of  what  was  just  to  the 
parties.  If  they  had  been  criminal,  that 
they  ought  to  be  punished  there  could  be 
no  doubt ;  but  it  savoured  somewhat  of 
mjustice  towards  the  magistrates  of  Bir- 
mingham to  say,  that  it  was  a  charge 
against  the  Government  that  they  had 
not  punished  the  magistrates  for  that  neg- 
lect of  duty  which  the  noble  Duke  at  the 
present  moment  was  incapable  of  substan- 
tiating against  them.  But  let  him  recal 
the  recollection  of  the  noble  Duke  and  the 
noble  Lord  the  lord-lieutenant  of  War- 
wickshire to  the  fact,  that  this  was  not  the 
first  riot  which  had  taken  place  in  the 
town  of  Birmingham  that  had  been  at- 
tended with  consequences  quite  as  disas« 
trous  as  those  which  had  now  taken  place, 
which,  on  comparison  with  those  to  which 
he  had  alluded,  were  not  worth  mention- 
ing. And  let  noble  Lords  consider  under 
whose  auspices  and  under  what  Govern- 
ment  this  had  taken  place.  He  would 
call  to  the  recollection  of  the  noble  Lord, 
who  must  be  better  acquainted  with  the 
history  of  Warwickshire  than  he  could 
possibly  be,  that  of  1789  or  1790.  The 
hoble  Lord  did  not  like  to  have  that  re- 
called to  his  recollection,  when  the  high 


church  mob  destroyed  the  houses  of  Dr. 
Priestley  and  those  who  entertained  opi- 
nions similar  to  those  which  Dr.  Priestly 
held.     If  his  noble  Friend  were  to  he 
blamed  for  what  had  now  occurred,  let  the 
same  test  be  applicable  to  the  ministers  of 
that  day,  and  he  should  like  to  know  if 
the  noble  Lord  would  try  and  condemn 
them  on  the  same  test.    All  he  asked  was, 
that  noble  Lords  who  were  so  anxious  to 
seize  this  as  a  favourable  opportunity  for 
making]  charges,   would    recollect    that 
similar  occurrences  had  taken  place  at 
other  times,  and  that  if  any  charge  was 
now  made,  a  similar  one  ought  to  recoil  on 
those  who  were  in  authority  at  that  time. 
He  trusted  that  justice  would  be  done  to 
all  parties  who  had  been  guilty  of  this  out- 
rage, and  if  it  could  be  proved  that  there 
had  been  any  criminal  negligence  on  the 
part  of  the  magistrates,  that  these  magis- 
trates had  connived  at  the  outrages  of  the 
people,  had  wilfully  and  intentionally  con- 
nived at  them,  then  let  them  be  tried  and 
punished;  but  not  at  the  present  moment 
when  nothing  whatever  was  known  of  the 
real  facts  of  the  case. 

The  Marquess  of  Londonderry  could 
not  help  being  struck  with  the  degree  of 
lightness  with  which  the  noble  Viscount 
had  treated  this  subject,  and  also  with  the 
nature  of  the  answer  he  had  given  to  whmt 
had  been  stated  by  the  noble  Duke.     The 
noble  Viscount  also  had  surprised  him  by 
charging    the    noble   Duke    with    beto^ 
morose  on  this  subject.     [Viscount  Mei* 
bourne :  I  never  used  the  word  '*  morose."] 
Yes,  you  did  [Cries  of  •«  No,  no."]    Yes  1 
and  the  noble  Viscount  did  this  at  the 
very  time  when  he  admitted  total  ignorance 
of  the  details  of  these  occurrences  at  Bir- 
mingham.    These  riots  had  been  going:  on 
in  Birmingham  for  davs,  and  yet  the  noble 
Viscount  could  not  tell  in  what  state  tke 
town  was  at  this  moment.    There  was  not 
a  noble  Lord  in  the  House  who  was  not 
equally  as  well  informed  upon  that  point 
as  the  noble  Viscount.     It  really  dki  Btmm 
to  him  to  present  a  lamentable  instance  of 
ignorance  and  want  of  interest  on  the  |>art 
of  the  noble  Lord  and  the  Governmesit. 
But,  after  so  much  had  been  said  about 
Birmingham,  he  would  ask  the  noble  Vts-^ 
count,  if  he  had  any  accounts  from  New- 
castle and  Sunderland?    Had  the  noble 
Viscount  any  information  of  the  nunaber 
of  pitmen  that  were  now  assemhlii>^  in 
those  places,  as  the  Chartists  were  dolag 
in  Birmioghaui ;  and  were  any  preparatory 
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measures  being  taken  to  prerent  an  ont* 
1>reak  of  such  conduct  as  had  been  shown 
at  Bmningfaam?  These  things  were  not 
to  be  treated  in  the  light  way  the  noble 
Viscount  wonid  attempt  to  get  o?er  them. 
It  might  be  very  well  for  the  noble  Vis- 
cotmt  to  treat  his  statements  of  the  atro- 
cities that  were  perpetrated  in  Spain  with 
Ifghtnees,  and  in  the  noble  ViscouDt^s 
usual  good-natured  way;  but  he  might 
rest  assured  that  such  a  mode  of  dealing 
with  outrages  like  these,  commenced  in  a 
large  manufacturing  town,  would  not  do 
for  the  people  of  England. 

Viscount  Melbourne  did  not  remember 
ever  having  treated  any  statement  of  the 
noble  Marquess  of  the  atrocities  in  Spain, 
or  any  other  atrocities,  with  lightness. 
He  had  certainly  had  information  from  the 
towns  which  the  noble  Marquess  had 
mentioned,  that  a  great  deal  of  alarm 
existed  there;  and,  of  course,  measures 
would  be  taken  to  preserve  the  peace  of 
those  towns. 

Lord  Whamcliffe  coold  not  feel  sur- 
prised at  the  want  of  authority  on  the  part 
of  a  magistracy,  such  as  those  constituted 
bj  the  Municipal  Corporation  Act.  At 
the  thne  that  Act  was  pending,  the  noble 
Viscoant  and  his  Colleagues  were  warned 
of  the  consequences  that  must  ensue — 
that  the  magistracy  in  such  a  corporation 
as  was  then  proposed  to  be  given  to  Bir- 
mingham, and  other  towns,  would  neces- 
sarily be  elected  on  mere  party  considera- 
tions, and  that  from  the  nature  of  their 
position  with  regard  to  the  populace  of 
those  places,  they  would  not  possess  that 
amount  of  moral  weight  that  was  neces- 
sary to  secure  efficient  magisterial  authority 
in  the  event  of  any  outbreak.  He  was 
tnrprised  that  the  noble  Viscount  shonld 
suppose  that  the  people  of  Birmingham, 
who  had  been  all  their  lives  used  to  agita- 
tfoti,  should  all  at  once  calm  down  and 
obey  the  authority  of  the  law.  He  need 
iCttroely  advert  to  the  case  of  a  Mr. 
Maniz,  one  of  these  Birmingham  magis- 
trates, who  was  engaged  in  agitating  the 
people  op  to  the  very  moment  of  his  ap* 
polntment.  How  was  it  to  be  expected 
that  such  a  person  could  command  the 
vespeet  and  obedience  of  the  people  as 
'^leir  magistrate?  How  coold  it  be  ex*- 
pected,  that  when  he  had  been  all  along 
leading  them  on,  they  would  all  of  a  sud- 
den torn  round  and  obey  him  when  it 
iMppened  to  be  his  duty  to  recommend  a 
contrary  course?    It  was  his  firm  belief. 


that  the  manner  in  which  the  magistrates 
had  been  appointed  in  all  the  towns  that 
had  received  corporations,  and  the  party 
course  they  had  adopted,  had  very  much 
increased,  if  they  had  not  led  to,  all  the 
disturbances  that  had  taken  place. 

The  Marquess  of  Lansdowne  did  not 
rise  to  offer  any  opinion  as  to  what  had 
occurred  at  Birmingham,  because  he  was 
confident — and  in  that  he  begged  wholly 
to  differ  from  the  noble  Duke — that  it 
was  impossible  for  either  the  Government 
or  the  House,  or  any  individual,  to  form  a 
correct  opinion  as  to  what  had  passed  at 
Birmingham,  and  that,  if  the  Government 
were  rash,  or  to  use  the  expression  of  the 
noble  Marquess  <*  light  '*  enough  to  form 
an  opinion,  and  act  upon  it  in  the  present 
state  of  the  ^case,  and  upon  what  had 
already  transpired,  they  would  be  in  the 
highest  degree  criminal,  and  wbuld  make 
a  most  improper  exercise  of  their  public 
functions.  Entertaining  these  sentiments, 
then,  and,  therefore,  without  entering  at 
all  into  the  question,  he  rose  merely  for 
the  purpose  of  stating  a  few  facts,  which 
would  prove  to  their  Lordships  how  ex- 
tremely improper  it  would  have  been  for 
the  Government  to  have  announced  any 
opinion,  or  to  have  acted  upon  any  partial 
account  of  the  circumstances.  The  last 
accounts  received  from  Birmingham  were 
dated  half^past  twelve  last  ni^t;  iheiBe 
were  from  the  mayor  of  Birmingham ; 
and  at  half-past  two  that  mombg  from 
the  superintendent  of  police.  Both  the 
mayor  and  superintendent  of  police  stated, 
that  it  was  impossible  for  them  to  bring 
the  whole  facts  in  that  dispatch  under  the 
consideration  of  the  Government,  because 
they  were  at  that  time  actively  and  nnre- 
mittingly  engaged  in  the  preservation  of 
the  pubiic  peace.  ^Were  they  or  were 
they  not  right  in  thus  devoting  themselves 
to  that  object?  By  their  exertions^  the 
public  peace  had  been  subsequently  pre<* 
served,  and  it  was  for  them  afterwards  to 
make  known  the  circumstances  to  the 
€k>vemment,  and  for  the  Government  to 
act  on  those  fleicts-^duly  weighing  and 
considering  them  when  fully,not  partially^ 
known — but  it  certainly  was  not  the  duty 
of  Qovernment  to  proceed  to  panish  the 
magistrates,  or  any  other  of  the  parties 
concerned,  merely  upon  imperfect  accovnts 
of  the  transactions  received  only  ten  hoots 
after  the  events  had  occurred. 

The  Duke  of  fVellingion:  Notwith- 
standing what  has  jost  fallen  from  the. 
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noble  Marqnest,  I  mutt  repeat  what  I 
before  aaid.  It  appears  clear  that  her 
Majesty's  Qovernment  knew  that  some 
disturbances  had  taken  place  at  Birming- 
ham ;  yet)  when  the  noble  Viscount  was 
appealed  to,  he  knew  nothing  at  all  of  the 
matter.  I  read  the  accounts  of  all  these 
matters  in  the  newspapers,  and  I  con- 
cluded the  noble  Viscount  would  have 
plenty  of  information  on  the  subject. 
What  also  led  me  to  suppose  the  Govern- 
ment would  know  all  about  the  matter 
was,  that  it  appears  that  troops  and  police 
were  actually  in  the  town  while  these  out- 
rages were  occurring.  As  the  noble  Mar« 
qoess  has  got  up  to  correct  me,  I  am 
obliged  to  him  for  his  correction;  but 
what  1  said  was,  that  although  there  were 
troops  in  the  place,  a  very  gross  outrage 
was  committed ;  houses  were  burned  and 
plundered;  they  were  even  gutted,  and 
property  was  taken  out  and  destroyed. 
Very  likely  the  noble  Marquess  may  have 
other  authority;  my  authorities  are  the 
newspapers ;  and  it  seems  clear  that  what 
I  state  is  the  fact— that  the  houses  were 
gottedy  the  property  brought  out  into  the 
streets,  and  there  burn^.  I  say  again 
this  peaceable  town,  this  rich  manufactur- 
ing town,  was  worse  treated  than  any  town 
ever  was  treated  when  taken  by  storm.  I 
say  this  from  my  own  knowledge.  I  have 
received  the  correction  of  the  noble  Maru 
quesSf  and  I  bow  to  it,  but  notwithstand- 
ing that  correction  I  shall  venture  to  draw 
another  conclusion,  and  I  hope  this  will 
be  correct.  It  appears  from  the  news- 
papers, for  of  course  ministers  know 
nothing,  that  tlie  mayor  and  the  police 
soperitttendent  did  not  interfere  with  the 
troops  and  police  until  after  these  outrages 
bad  been  committed — not  until  after  the 
town  had  been  burnt  and  plundered,and  the 
property  destroyed.  The  conclusion  I  draw 
iSf  that  the  magistrates  who  acted  in  this 
way  were  highly  culpable.  The  noble 
Earl  called  our  attention  to  former  out- 
rages at  Birmmgbam.  Why,  my  Lords, 
if  Birmingham  is  so  liable  to  these  misfor- 
tnoesy  it  is  another  reason  why  her  Ma- 

City's  Ministers,  on  the  first  intimation 
ing  received  of  these  riots— and  it  seems 
they  knew  of  there  being  disturbanoes  ten 
days  ago— should  have  taken  the  hint 
from  that  information  and  those  distarb- 
ances,  and  have  taken  some  steps  to  pre- 
vent outrage,  and  preserve  the  peace  there. 
I  have  no  hesitation  in  saying,  that  the 
former  distad>anoes  at  Birmingham  were 


well  deserving  the  attention  of  Govern- 
ment. There  are  means  (such  as  issniog 
a  special  commission)  of  making  known 
the  sense  of  the  Government  in  regard  to 
those  transactions.  There  might  be  an 
inquiry  instituted  into  the  conduct  of  the 
magistrates'-the  noble  Marqness  knew 
something  of  this  manner  of  proceeding-^ 
at  all  events  something  ought  to  be  done 
to  mark  the  opinion  of  Government  rela- 
tive to  this  important  subject.  But  it  ap- 
pears that  we  are  all  wrong — that  nobody 
has  any  right  to  notice  any  of  these  things. 
It  seems  your  Lordships  must  take  care 
what  you  are  about,  lest  yon  sliould  fall 
under  the  lash  of  the  noble  Marquess ;  and 
if  a  town  is  burned  and  plundered,  yoo 
must  not  mention  anything  about  it,  be- 
cause the  noble  Marquess  will  attack  you 
for  being  so  unjust  as  to  sav  wrong  has 
been  done.  I  fully  acknowledge  the  jus- 
tice of  the  correction  I  have  received  frooa 
the  noble  Marquess:  all  I  hope  is,  that  I 
may  not  have  another  for  having  made 
these  observations. 

The  Marquess  of  Lamdawue  bad  noi 
denied  the  right  of  the  noble  Duke  or  of 
any  other  noble  Lord  to  advert  to  the  cir* 
cumstanoes  of  this  outrage,  or  to  form  an 
opinion  on  them ;  but  what  be  did  say  was, 
with  great  submission  to  the  noble  Duke^ 
that  her  Majesty's  Government  were  not 
wrong  in  abstaining  from  forming,  wit  bin 
seventeen  hours  of  the  oocurrence,  an  opi* 
nion  on  the  circumstances  which  bad 
taken  place  in  the  town  of  Birmingham  ; 
and  still  more  were  they  not  wrong  in  ab* 
staining  from  punishing  individuals  in  tlie 
present  imperfect  state  of  information  ; 
and  he  still  adhered  to  that  opinion.  The 
noble  Duke  stated  that  wrong  had  bcea 
done.  Nothing  was  more  easy  than  to 
ascertain  that  fact ;  but  it  was  not  quite 
easy  within  seventeen  hours  after  the 
events  happened  to  ascertain  who  were  the 
doers  of  the  wrong.  He  maintained  thet 
it  was  not  a  hasty  opinion  that  was  culled 
for  from  Government,  but  an  anxiotts  and 
mature  deliberation  before  they  proceeded 
to  act. 

The  Duke  of  WeUmgtm  was  sure  the 
noble  Marauess  would  not  willingly  er 
knowingly  have  misrepresented  wl^t  he 
had  said.  He  had  not  alluded  to  the  xam^ 
gistrates,  but  to  another  set  of  men,  to 
those  who  had  been  guilty  of  riots  a  feinr 
days  ago.  Might  not  those  persons  bawe 
been  brought  to  trial,  by  means  of  a  Meciel 
commissieni  or  by  some  otbn  mode  f 
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•  The  Mtiq«e«  of  Lansdovme:    There 
«re  a  great  nuoiber  of  persons  taken  up, 
and  awaiting  their  trtaL 
DncostioQ  dropped. 

SovTH  America.]  Viscount  Strang^ 
furd  said,  having  in  the  early  part  of  the 
SeaeioD  gives  notice  of  his  intention  to 
bring  before  the  House  the  proceedings  of 
the  Frmcb  in  South  America,  it  was  then 
bis  intention  to  ha?e  adverted  principally 
to  what  had  occurred  in  Mexico,  but  having 
learned,  from  what  had  been  stated  in 
another  plaee,  that  negotiations  were  still 
going  on  between  Mexico  and  France, 
under  the  mediation  of  this  country^  he 
was  anxious  to  avoid  doing  anything  that 
might  possibly  disturb  these  negotiations, 
and  he  should,  therefore,  abstain  at  pre- 
sent from  his  proposed  observations.  Had 
he  acted  upon  his  original  intention  in  re* 
gard  to  this  subject,  he  should  have  taken 
Uie  liberty  of  calling  the  attention  of  their 
Lordships  to  the  conduct  of  France  towards 
several  of  these  South  American  States, 
and  hm  should  have  felt  it  his  duty  to  lay 
before  their  Lordships  an  account  of  the 
general  system  she  seemed  to  have  pursued 
in.  regard  to  them — ^to  call  their  attention 
to  the  factious  eagerness  with  which  the 
moat  trifling  and  frivolous  circumstances 
wore  taken  up  and  magnified  and  con* 
vierted  into  questions  of  national  import- 
ance— to  the  profit,  territorial,  financial, 
political*  and  commercial,  which  France 
nntforekly  contrived  to  extract  from  all 
such  affairs — and  the  losses  to  which  the 
subjects  of  the  British  Crown  in  that  part 
of  ibe  world  were  subjected  in  conse- 
quence of  them.  On  the  present  occa- 
sioRi  however,  he  would  content  himself 
with  the  presentation  of  a  petition  which 
had  relation  to  one  of  the  questions  arising 
out  of  this  subject,  the  protracted  blockade 
of  Buenos  Ayres  which  had  now  lasted 
several  months.  The  petition  was  signed 
by  upwards  of  300  of  the  first  merchants, 
traders,  and  ship-owners  in  this  great  me* 
tropolis — an  expreasion  of  public  opinion 
so  strong  that  he  had  yet  to  learn  that 
her  Majesty's  Ministers  possessed  that 
favour  and  popularity  in  the  City  of  Lon- 
don which  would  entitle  them  to  disregard 
it.  He  would  not  trouble  their  Lordships 
with  any  details  of  the  original  dispute 
between  France  and  Buenos  Ayres;  at 
the  close  of  the  last  Session,  he  had  had 
the  honour  of  laying  them  before  their 
Lordships,  when  he  proved,  that  the  course 

VOL.  XLIX.    {£2} 


{Jtrtr  16} 


South  Am»rka. 


oM 


pursued  by  the  noble  Viscotmt  oppesito 
was,  in  point  of  justice,  equality,  and  in^ 
temational  law,  utterly  groundless  and 
unjustifiable.  For  the  sake  of  argument 
he  would  admit,  that  France  had  the  right 
to  make  the  demands  she  had  made  on 
Buenos  Ayres,  and  to  enforce  them  to  the 
extremity  of  war ;  but  what  he  did  not 
adroit  —  on  the  contrary,  would  always 
most  strenuously  deny — was,  that  courses 
which,  in  themselves,  and  on  their  own 
ground,  might  be  perfectly  justifiable, 
might  be  pursued  by  uniustifiable  means* 
That  the  proceedings  of  Franca  towards 
Buenos  Ayres  had  been  unjustifiable  he 
would  now  proceed  to  show.  Buenos 
Ayres,  in  addition  to  the  misfortune  of 
having  so  powerful  a  state  as  France  for 
its  enemy,  was  unfortunately  subjected 
also  to  the  still  worse  evil  of  a  civil  war 
among  a  portion  of  her  own  subjects^a 
war  which  he  had  no  hesitation  in  de- 
claring had  been  fomented  by  the  agency 
of  the  servants  of  France.  This  could  be 
proved  by  documentary  evidence ^by  a 
collection  of  state  papers  which  he  now 
held  in  his  hand.  (Jnlike  other  papen 
they  had  recently  seen,  these  were  all 
widely  published  by  the  authority  of  Go- 
vernment. They  contained  no  transcripts 
of  documents  surreptitiously  obtained  and 
discreditably  made  public,  nor  would  they 
give  rise  to  any  discreditable  disclosures 
as  to  who  purloined  them  in  the  first  in- 
stance, and  by  whose  connivance  they 
were  afterwards  published  to  the  world ; 
they  were  openly  communicated  by  the 
Government,  not  put  forth  in  an  under- 
hand manner  by  those  who  were  ''  willing 
to  wound  and  yet  afraid  to  strike.''  It 
appeared  that  the  French  landed  their 
troops  on,  and  iock  possession  of,  an  im- 
portant island  called  Martin  Garcia,  an 
act  which  seemed  to  call  forth  the  re- 
monstrance of  her  Majesty's  Governmenty 
for  they  called  on  the  French  minister  for 
an  e^tplanation.  The  explanation  was 
given,  but  it  was  not  satisfactory;  for 
from  papers  laid  on  the  Table  of  the 
House  of  Commons  on  the  9th  April 
last,  it  appeared  that  Lord  Granville  was 
instructed  to  make  a  further  application 
to  the  French  Government  on  the  snbjaet. 
This  was  Lord  Granville's  letter  :— 

"  Paris,  March  7,  1839. — I  have  received 
from  Viscount  Palmerston  a  copy  of  your  Ex- 
cellency's dispatch  to  Count  Sebastian!,  rela- 
tive to  the  proceedings  of  the  French  naval 
forces,  on  the  coast  of  Mexico  and  in  the  Rio  t 
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4e  la  Plata;  and  I  am  instnicted  to  request 
that  your  Excellency  will  be  pleased  to  inform 
me,  for  the  satisfaction  of  her  Majesty's  go- 
Temment,  whether,  in  staling  that  the  French 
government  had  no  intention  of  retaining 
permanent  possession  of  the  island  of  Martin 
Garcia,  nor  of  dtering  the  state  of  possession  as 
between  the  Argentine  republic  and  that  of 
llonte  Video,  I  hare  correctly  reported  the 
substance  of  your  ExoeUency's  assurances." 

To  this  letter  Count  Mole  returned  the 
following  answer: — 

«  Paris,  March  11, 1839.— T  have  received 
the  letter  which  you  did  me  the  honour  to  ad- 
dress to  me  on  tne  7th  of  this  month.  Your 
Excellency  invites  me  to  inform  you  whether 
jou  have  correctly  understood  the  purport  of 
the  assurances  which  I  have  given  to  you,  in 
writing  to  your  court  that  the  Government  of 
the  King  had  no  intention  of  retaining  perma- 
nent possession  of  the  island  of  Martin  Garcia 
nor  of  altering  the  state  of  possession  as  be- 
tween the  Argentine  Republic  and  that  of 
Honte  Video.  I  have  no  hesitation  in  here 
confirming  the  correctness  of  this  interpreta* 
tioo  of  my  words. 

Nothing  conld  hare  been  more  satis- 
hctory  than  the  terms  of  this  engage- 
ment ;  yet  France  bad  handed  the  island 
over  to  the  revolted  subjects  of  Buenos 
Ayres,  as  a  revrard  for  that  rebellion  which 
France  had  herself  fomented  by  her  agents. 
This  fact  he  took  as  one  part  of  the  proof 
that  France  proceeded  by  unjustifiable 
means  to  accomplish  a  justifiable  object. 
France  had  also  established  a  system  of 
blockade»ai  against  Buenos  Ayres,  that 
was  qnite  contrary  to  the  laws  of  nations. 
They  had  extended  their  blockade  over 
the  whole  sea  territory  of  Buenos  Ayres. 
So  mnch  for  the  principle  of  the  blockade ; 
now  for  the  manner  in  which  it  was  en- 
forced.  A  blockade,  it  would  be  admitted 
on  all  hands,  ought  at  least  to  be  impartial, 
all  flags  and  ships  whatever  ought  to  come 
under  its  operation.  This,  however,  was 
not  the  kind  of  blockade  maintained  by 
France.  And  what  were  the  ships  ex* 
empted?  Not  the  flag  of  England  ?  Not 
the  flag  of  France.  Not  the  United  States 
flag,  nor  that  of  Austria  or  Sardinia,  or 
Spain,  or  any  maritime  power,  but  the  flag 
of  those  very  insurgents  whom  France  had 
herself  incited  to  revolt,  and  whom  she 
invited  to  continue  that  revolt  by  offering 
this  free  passage  to  their  ships  so  long  as 
it  lasted.  He  looked  at  this  as  another 
violation  of  the  right  of  blockade— another 
result  of  the  alliance  between  those  insur- 
gents and  a  country  of  whom  it  was  un- 
worthy.   The  conduct  of  the  French  had 


{LORDS}  South  America.  9M 

been  a  violation  of  the  treaty  of  Buenos 
Ayres,  and  of  those  boundaries  secured 
by  Great  Britain  herself  at  the  last  treatv 
of  peace  between  Buenos  Ayres  and  Brazil. 
Great  inconvenience  would  be  produced 
if  France  were  allowed,  at  her  will  and 
pleasure,  to  parcel  out  the  boundaries  of 
these  small  states.    There  was  as  much  a 
balance  of  power  in  South  America  as  in 
Europe,  and  it  was  a  very  unsafe  principle 
to  allow  of  the  interference  of  any  Euro* 
pean  state  in  a  way  that  might  endanger 
that  balance  of  power.    There  was  another 
matter  to  which  he  would  allude,  which 
did  not  bear  immediately  on  the  subject, 
but  which  nevertheless  bore  a  curious  re« 
ference  to  it.    This  revolt  had  not  only 
destroyed  the  resources  of  the  government 
of  Buenos  Ayres,  but  had  also  aflected  its 
constitution,  and  had  reduced  it,  in  fact, 
to  a  positive  nullity.    The  constitution  of 
Buenos  Ayres  was  based  on  the  principle 
of  delegation,  but  France  had  abscinded 
many  of  the  states  from  the  parent  coun- 
try.   The  effect  of  this  must  be  obvious — 
that  the  power  of  obtainmg  consent  to  any 
measure  was  gone;   and  yet  there  was 
France  clamorous  for  a  treaty,  saying  it 
must  have  a  treaty  of  commerce,  having 
by  its  own  means  destroyed  the  only  power 
by  which  it  could  be  granted.  France  had 
maintained  a  most  expensive  naval  forea 
at  Buenos  Ayres  for  upwards  of  sizteea 
months ;  and  it  could  not  be  denied,  that 
the  professed  object  in  doing  so  was  to 
recover  the  payment  of  a  debt  of  between 
6,000/.  and  7,000/.  sterling.    The  evils 
produced  by  this  blockade,  however,  had 
not  been  confined  to  the  mere  effect  pro* 
duced  by  its  continuance,  for  the  French 
squadron  had  seized  a  number  of  small 
British  vessels,  or  at  least  vessels  under 
the  British  flag,  and  with  British  authori-» 
ties  on  board.    They  had  sent  them  to 
Monte  Video  to  be  sold ;  and  the  lawful 
governor  refusing  to  allow  the  sale  to  pro* 
ceed,  what  did  they  do  ?    They  put  down 
this  conscientious  governor,  and  set  up 
another  in  his  place,  who  allowed  the  ves- 
sels and  their  cargoes  to  be  dist>Osed  of 
utterly  regardless  of  justice.  He  was  sure, 
however,    that  the  Government  of   this 
country  would  not  permit  such  proceed- 
ings to  pass  unnoticed,  but  that  they 
would  procure  some  reparation  to  be  given 
at  some  time  or  another.     No  inquiry.  It 
was  to  be  observed,  had  been  made  as  to 
the  vessels  beirt«^  lawful  prises;  but  the 
fact  of  their  bemg  brought  m  as  prises 
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was  deemed  sufficient,  and  adjudication 
and  sale  followed.  It  would  be  easy  for 
bim,  if  he  were  disposed  to  enter  into 
details,  to  exhibit  the  effect  of  these  pro- 
ceedings on  the  trade  of  this  country  in 
Buenos  Ayres ;  but  he  would  not  detain 
their  Lordships  by  proceeding  in  that 
manner,  but  would  content  himself  with 
stating  the  result  of  the  observations 
made  by  Sir  Woodbine  Parish.  He  had 
been  able  to  complete  his  remarks  up  to  the 
year  1837,  and  they  showed,  that  a  most 
important  means  of  trade  had  been  opened 
to  the  British  manufacturer  by  the  eman- 
cipation of  Spanish  America,  and  that 
the  value  of  British  trade  there  exceeded 
that  of  the  trade  of  any  other  foreign 
country  ;  and  that  Spain  had  not  taken  so 
large  a  quantity  of  British  manufactured 
goods  as  was  sent  there.  Such  was  Sir 
Woodbine  Parish's  opinion  sixteen  months 
ago,  but  the  same  state  of  things  no  longer 
existed.  There  was  no  doubt  that  the 
country  was  still  able  to  carry  on  trade  as 
extensively  as  before  with  England ;  but 
he  racist  sincerely  regretted,  that  its  posi- 
tion prevented  the  continuance  of  the 
former  system.  Sir  W.  Parish  had  not 
thought  this  state  of  things  altogether  so 
prejudicial  to  our  interests,  or  so  unjusti- 
fiable,  when  he  thought,  that  it  was  likely 
to  be  determined  through  the  medium  of 
the  Qovemment ;  but  he  lamented  sin- 
cerely, that  he  had  found  from  a  letter 
which  he  received  from  Mr.  Backhouse  in 
the  month  of  May  last,  that  there  was  no 
hope  to  be  entertained  of  a  speedy  termi- 
nation of  the  blockade  being  obtained 
through  their  instrumentality.  Mr.  Back- 
house having  acknowledged  the  receipt  of 
a  letter  from  him,  dated  on  the  22nd  of 
May,  went  on  to  say,  that  he  was  directed 
by  Viscount  Palmerston  to  communicate 
to  him,  that  her  Majesty's  Government 
had  not  been  informed,  that  it  was  the 
intention  of  the  French  Government  to 
raise  the  blockade  at  Buenos  Ayres,  or  to 
adjust  the  differences  existing  between 
thai  country  and  France  by  accepting  the 
mediatiott  of  Great  Britain.  Sir  W,  Parish 
conceived,  however,  that  her  Majesty's 
Government  might  at  once  terminate  the 
blockade  by  the  employment  of  a  sufficient 
naval  force.  Their  Lordships  would  re- 
collect how  matters  were  settled  at  Mexico. 
There  the  belligerent  pdrties  might  have 
gone  on  waging  war  to  the  present  time 
bat  for  the  appearance — the  tardy  appear- 
anee,  he  admitted,  but  the  successful  ap- 


pearance—of Commodor  Douglas  with  an 
efficient  naval  force.  The  petitioners  upon 
this  point  expressed  themselves  most  ap- 
priately.  They  said  they  could  not  but 
declare  their  conviction,  that  the  com- 
merce of  Great  Britain  stood  in  need  of  a 
greater  protection,  by  means  of  naval 
force,  than  it  now  received  ;  and  that  when 
it  was  considered  how  large  a  portion  of 
the  revenues  of  Great  Britain  were  derived 
from  its  commercial  transactions,  they 
took  the  liberty  of  impressing  upon  their 
Lordships  the  necessity  of  giving  an  ade- 
quate and  complete  protection  wherever  it 
might  be  required.  The  petition  bore 
the  signatures  of  the  houses  of  Messrs. 
Baring  and  Co.,  and  of  Messrs.  Roths- 
child and  others,  who  were  not  persons  of 
small  importance,  but  who  were  merchants 
who  were  acquainted  with  the  state  of 
trade,  and  who  knew  well^  that  the  exports 
of  manufactured  goods  to  Buenos  Ayres 
was  greater  than  those  to  any  other  port  in 
South  America,  and  that  the  loss  occa- 
sioned by  the  proceedings  of  the  last  six- 
teen months  was  almost  incalculable.  He 
knew  nothing  of  the  state  of  the  naval 
force  of  this  country  on  this  part  of  the 
South  American  station,  except  from  the 
letters  which  he  had  received  from  mer- 
chants and  others  interested  in  this  ques. 
tion.  The  accounts  conveyed  to  him 
might  be  correct  or  not,  but  they  all  con- 
curred in  representing,  that  the  utmost 
extent  of  our  naval  force  there  from  the 
commencement  of  this  transaction  was 
three  sloops  of  war,  which  had  never  yet 
been  seen  together  at  any  one  time. 
Sometimes  two  had  been  seen,  and  some- 
times one,  but  sometimes  none  at  all ; 
and  at  the  very  time  at  which  a  bombard- 
ment was  threatened  at  Buenos  Ayres,  the 
only  ship  of  war  which  was  there  had  sud- 
denly departed  on  a  voyage  from  which 
she  could  not  return  for  six  weeks,  leaving 
the  whole  of  the  English  population  un- 
protected in  case  of  the  French  carrying 
out  their  intention.  He  did  not  mean  to 
blame  the  noble  Earl,  the  First  Lord  of  the 
Admiralty.  He  was  sure,  that  that  noble 
Earl  felt  the  most  anxious  desire,  that  the 
naval  system  of  this  country  should  be 
placed  on  a  proper  and  respectable  footing 
commensurate  with  its  interests ;  but  what 
he  did  blame  was  the  miserable  and  stingy 
system  which  existed,  which  crippled  and 
rendered  inefficient  for  its  proper  service 
that  great  arm  of  the  national  power,  and 
he  could  never  be  persuaded,  and  he  was 
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sure  ttie  p:  titioners  who  add  rest  tkeir  Lord- 
ships would  never  be  persuaded^  so  long  as 
the  existing  state  of  things  continued,  that 
the  naval  force  of  the  country  was  ade- 
quate to  meet  the  emergencies  and  the 
contingencies  which  might  spring  up.  He 
desired  economy  as  much  as  any  man,  and 
he  was  one  of  those  who  thought  that  it 
would  have  been  better  that  the  enormous 
expense  which  had  been  lavished  on  the 
idle  expedition  to  North  America,  had 
been  given  to  the  maintenance  of  our 
power  in  South  America.  We  should  then 
nave  something  to  show  for  our  money, 
instead  of  havmg  only  one  of  the  least 
readable  reports  which  had  been  ever  laid 
upon  the  Table  of  that  House,  and  which 
had  been  produced,  after  having  been  first 
submitted  to  the  consideration  of  private 
Friends  as  a  return.  It  was  a  fact,  that 
this  country  had  called  those  States  into 
political  existence,  and  having  done  so, 
something  more  was  due  than  the  scanty 
support  which  had  been  ^iven. 

Viscount  Melbourne  said,  that  the  noble 
Viscount  had  not  in  any  way  exaggerated 
the  importance  of  this  subject,  or  the 
amount  or  extent  of  the  trade  affected  by 
the  blockade  at  Buenos  Ayres,  in  the 
speech  which  he  had  just  addressed  to  the 
House.  Fie  believed  the  trade  to  be  one 
of  the  most  beneficial  trades  of  this  coun- 
try. It  was  a  trade  consisting  principally 
of  exports  of  manufactured  goods,  and 
was,  therefore,  most  beneficial  to  the 
country.  He  did  not  mean  to  say,  that 
great  sufferings  had  not  been  experienced ; 
but  it  appeared  to  him  that  the  trade, 
which  in  the  accounts  formerly  received 
had  been  described  as  in  a  very  flourishing 
state,  was  by  no  means  so  entirely  de- 
pressed and  broken  down  as  the  noble 
Viscount  had  stated.  It  was  exceedingly 
probable  that  the  effects  of  a  long-con- 
tinued blockade  would  be  to  produce  such 
an  effect.  Their  Lordships  must  be  aware 
of  the  disadvantages  attending  blockades 
to  all  neutral  powers,  which  must  of 
necessity  suffer,  and  whose  interests  must 
be  affected  by  the  carrying  on  of  hostili- 
ties; but  they  knew  that  the  right  to 
blockade  was  not  only  exercised  in  war, 
but  was  often  exercised  previously  to  a 
war;  and  further,  that  it  was  a  right  in 
the  exercise  of  which  this  country  had  not 
been  sparing.  They  knew  that  England 
had  instituted  blockades  of  greater  extent 
and  magnitude  than  any  other  country 
which  possessed  power  or  dominion  over 


the  seas,  and  that  the  British  government 
had  enforced  them  with  the  strictest  se- 
verity. If  so,  they  might  at  least  be  pre- 
pared to  accede  to  others  the  right  which 
they  had  themselves  exerted,  and  submit 
to  those  inconveniences  whicli,  when  it 
suited  their  interest  or  their  honour,  they 
had  exercised  so  determinedly  and  so 
decidedly.  He  thought,  that  in  consider- 
ing this  subject,  that  general  principle  of 
fairness  and  equity  must  of  necessity  be 
adopted.  He  had  no  hesitation,  however, 
in  saying  that  these  blockades  were  great 
misfortunes.  They  caused  the  greatest 
sufferings — they  ought  not  to  be  instituted 
on  light  grounds,  and  when  instituted, 
they  should  be  put  an  end  to  as  speedily 
as  possible ;  but  at  the  same  time,  it  was 
impossible  that  England  should  constitute 
herself  an  arbiter,  and  say  that  this  block- 
ade was  not  just,  and  had  no  ground  or 
foundation,  and  therefore  should  be  ab- 
stained from.  To  do  so  would  be  to  com- 
mit an  act  of  hostility  towards  one  party 
or  the  other,  and  by  that  means  make 
herself  a  principal  in  an  affair  in  which  she 
ought  not  in  such  a  character  to  appear. 
The  noble  Lord  had  abstained  from  going 
into  the  case  of  Mexico,  and  jtlso  from 
going  into  the  grounds  of  the  dispute 
which  had  taken  place  between  France 
and  Buenos  Ayres.  It  was  very  well 
known  that  the  conduct  of  the  States  had 
been  on  several  occasions  such  as  could 
not  be  justified.  This  countnr  certainly 
had  great  reason  to  complain  of  their  con- 
duct, which,  however,  he  did  not  mean  to 
press  upon  the  attention  of  the  House 
upon  this  occasion;  but  it  was  to  the 
highest  degree  to  be  desired  that  there 
never  had  been  sufficient  reason  for  insti- 
tuting this  blockade;  and  it  was  also  to 
be  equally  sincerely  hoped  that  it  would 
terminate  as  soon  as  possible.  He  had 
never  pretended  to  justify  the  conduct  of 
France,  to  which  the  noble  Viscount  had 
adverted,  in  the  course  which  it  had  taken 
in  respect  of  the  internal  disputes  of  these 
States ;  but  at  the  same  time,  the  House 
was  perfectly  aware,  that  it  would  not  be 
prudent  to  press  this  topic  either.  With 
respect  to  that  particular  matter  adverted 
to  in  this  petition,  namely,  the  extension 
of  the  blockade  to  the  greater  part  of  the 
coast  of  South  America,  of  course,  if  it 
were  not  enforced  with  a  sufficient  ar- 
mament, by  the  law  of  nations,  it  must  be 
acknowledged  that  it  must  cease.  With 
respect  to  the  island  of  Martin  Garcia,  a 
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prooitse  had  been  held  out  by  the  French 
gOTernment,  that  it  was  not  their  intention 
to  retain  that  island,  and  he  bad  no  doubt 
that  it  would  be  strictly  and  bona  fide  ful- 
filled; but  he  was  not  prepared  to  gife 
any  explanation  of  the  course  which  they 
intended  to  pursue  beyond  what  was  con- 
veyed in  the  distinct  promise  which  had 
been  given,  that  they  were  not  going  to 
continue  to  occupy  it.  It  was  unquestion- 
ably the  sincere  desire  of  the  Govern- 
ment that  the  existing  differences  between 
Prance  and  Buenos  Ayres  should  cease 
and  be  settled,  and  that  this  blockade  and 
all  disputes  should  also  terminate.  There 
was  unquestionably  at  ordinary  tiroes  a 
sufficient  force  in  these  seas  for  the  pro- 
tection of  the  commerce  of  this  country. 
He  did  not  think  that  it  wds  a  very  pru- 
dent ob5ervation  which  had  been  made  by 
the  noble  Viscount,  when  he  stated  what 
he  conceived  to  be  the  moving  cause  of 
the  settlement  of  the  afiairs  of  Mexico. 
Considering  the  efifect  and  the  impression 
which  that  remark  might  produce,  he  did 
not  think  it  prudent  that  he  should  have 
made  it,  or  that  he  should  have  put  the 
case  in  the  way  he  did.  In  reference  to 
the  naval  force  of  the  country,  however, 
he  need  only  say,  that  if  there  were  any 
necessity  for  an  alteration  in  its  amount, 
of  course  there  would  be  no  slowness  in 
making  it ;  but  whatever  might  have  been 
the  conduct  of  former  governments  in 
France,  there  was  every  reason  to  expect 
from  the  present  Government  that  there 
was  a  very  great  anxiety  to  terminate  and 
settle  all  unfortunate  disputes  with  all  na- 
tions in  those  seas,  without  much  further 
delay,  and  he  had  the  strongest  hopes 
that  the  desired  result  would  soon  be 
accomplished. 

Lord  Ashburton  should  like  to  know  if 
this  kind  of  blockade  had  previously  been 
resorted  to  where  no  state  of  war  existed  ? 
He  had  no  recollection  of  its  having  been 
resorted  to  unless  the  blockading  party 
was  in  an  actual  state  of  war  with  the 
country.  That  was  not  the  case  in  this 
instanee.  So  little  had  France  respected 
the  right  of  blockade  in  other  nations,  that 
the  merchants  who  were  complaining  in 
the  petition  stated,  that  in  the  case  of 
actoal  war  between  the  two  states  of  Chili 
and  Peru,  in  which  there  were  consider- 
able armies  of  those  countries  acting 
against  each  other,  France  had  denied  the 
right  of  Chili  to  blockade  the  ports  of 
Fensi  with  which  sb^  was  actuall;^  at  war. 


What  he  feared  was,  that  for  want  of  a 
friendly  communication  between  two  Go- 
vernments, that  stood  in  the  friendly  re* 
lation  in  which  the  Government  of  this 
country  now  fortunately  stood  with  France, 
this  principle  of  blockade  had  been  used 
for  mere  commercial  purposes,  vi^thout 
any  distinct  declaration  of  war.  This  had 
been  the  case  at  Senegal,  on  the  coast  of 
Africa,  and  was  the  case  with  Mexico  and 
Buenos  Ayres«  Such  conduct  required 
watching  and  checking  on  the  part  of  this 
country.  No  man  could  be  more  per- 
suaded how  desirable  it  was,  that  these 
two  great  countries  should  be  on  terms  of 
good  understanding  and  peace  with  each 
other  than  he  was,  but  he  was  quite  sure, 
that  that  peace  and  good  understanding 
would  be  best  preserved  by  not  allowing 
any  encroachments.  These  were  en- 
croachments which,  if  suffered  to  continue 
with  impunity,  would  at  last  force  Eng- 
land into  some  breach  of  the  peace  with 
France.  The  differences  between  France 
and  these  new  States  of  America  had 
generally  appeared  to  him  to  arise  from  a 
strong  assertion  of  power  on  the  part  of 
some  consul  or  commander  of  a  post  on 
the  part  of  France,  who  had  assumed  to 
himself  a  power  which  the  Government  at 
home  was  not  aware  of.  The  Government 
of  Buenos  Ayres  would  not  permit  French- 
men to  be  concerned  in  the  trade  of  the 
country,  at  which  France  had  taken  um- 
brage, this  was  an  act  which  every  inde- 
pendent country  had  a  right  to  maintain. 
We  did  not  permit  foreigners  to  establish 
retail  shops  in  the  city  of  London  inde* 
pendent  of  the  Government.  The  ques- 
tion was,  whether  these  states  of  America, 
because  they  were  feeble  and  weak,  were 
to  be  what  was  commonly  called,  *'  bullied 
and  threatened  "  because  they  attempted 
to  support  their  own  rights.  This  blockade 
of  Buenos  Ayres  was  not  punishing  that 
country  alone,  but  was  punishing  this 
counjtry,  and  all  the  countries  that  traded 
with  it.  He  would  press  on  the  noble 
Viscount  to  ascertain  if  it  was  customary 
to  resort  to  a  blockade  with  a  country 
where  a  war  was  not  declared  ? 

Lord  Lyndhurst :  We  have  done  it. 

Viscount  Melbourne :  France  is  at  war 
with  Mexico,  but  not  with  Buenos  Ayres, 

The  Earl  of  Aberdeen  wished  to  men- 
lion   a  fact  with  regard   to  this  country 

I  having  exercised  such  a  state  of  blockade 
without  being  in  a  stnie  of  w^r.  Smh  a 
blockade  was  exoicised  by  ibis  counti^ 
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two  or  three  years  ago  against  the  state 
of  Colombia,  and  was  instigated  for  the 
purpose,  as  the  French  allege^  of  negotia- 
tion. It  was  a  very  cogent  means,  for  in 
three  or  four  weeks  we  obtained  what  we 
wanted  to  negociate  for. 

Viscount  Melbourne  said,  we  had  seized 
vessels  on  the  high  seas  without  a  declara- 
tion of  war,  which  was  a  much  stronger 
act  than  a  blockade. 

Lord  Ashburlon  said,  this  was  a  block- 
ade without  any  declaration  of  war. 

Petition  laid  on  the  table* 

Bills  of  Exchange(Second  Bill).] 
The  Marquess  of  Lansdoume  moved,  that 
the  House  go  into  Committee  on  the  Bills 
of  Exchange  (No.  2)  Bill.  This  bill  was 
altered  from  the  bill  which  that  House 
had  sent  down  to  the  other  House  of  Par- 
liament; certainly^  not  altered  with  the 
intention,  nor  with  the  effect  of  extending 
the  provisions  of  that  act,  but  rather  with 
a  view  of  simplifying  the  provisions  of 
that  act. 

Earl  Fitzwilliam  said,  it  had  perhaps 
been  his  own  fault,  that  he  had  not  been 
In  the  House  to  exhibit  to  their  Lordships 
the  grounds  on  which  this  bill  had  been 
brought  forward.  Ue  was  not  sure  whe- 
ther he  was  right  in  attributing  it  to  the 
recent  proceedings  on  the  part  of  the  Bank 
of  England?  [The  Marquess  of  Lans- 
downe:  It  would  have  been  proposed 
without  that]  However,  that  proceeding 
on  the  part  of  the  Bank  of  England  was, 
to  a  certain  degree,  connected  with  this 
measure.  The  effect  of  it  would  be,  to 
allow  a  higher  rate  of  interest  on  bills  of 
exchange  than  was  now  allowable  by  the 
usury  Taws.  He  was  not  sure,  whe- 
iher  any  one  in  that  House  ever  Crtlled 
the  attention  of  the  House  to  that  pro- 
ceeding on  the  part  of  the  Bank, 
either  in  relation  to  the  effects  which  it 
was  likely  lo  produce,  or  to  the  causes 
which  had  led  the  Dank  of  England  to 
take  that  course.  It  certainly  was  a  mat- 
ter of  the  very  greatest  importance  to  the 
commercial  world,  and  they  would  give 
him  leave  to  sav,  that  he  was  not  quite 
sure  whether  their  Lordships  were  all  of 
them  entirely  disinterested  persons  in  this 
transaction  ;  he  really  could  not  say  that 
all  their  Lordships  had  their  landed  estates 
clear  from  debt.  And,  undoubtedly, 
though  the  effect  of  this  bill  did  not 
relate  to  those  debts  which  affected 
landy   nevertbeUss,  any  law  wbauoever 


which  had  a  tendency  either  to  raise 
the  interest  of  money,  or  to  legalize  a 
higher  interest  for  money^  bad  ultimately 
the  tendency  of  raising  the  interest  of 
money,  even  y>  their  Lordships;  there- 
fore, they  were  not  quite  disinterested 
persons.  That  was  not  the  view  of  the 
question  on  which  he  had  ventured  (o  say 
a  word  on  this  occasion  ;  because,  in  his 
opinion,  it  would  be  far  better,  both  to 
lender  and  borrower,  that  they  should  not 
be  bound  by  any  of  those  laws  which  re- 
gulated the  interest  of  money.  But  he 
wanted  to  know  whether  there  was  any 
person  in  that  House  that  represented  the 
bank  of  England,  and  who,  on  its  part, 
could  state  what  were  the  grounds  (there 
were  one  or  two  persons  who  had  attended 
very  much  to  the  subject)  and  what  had 
been  the  causes  which  had  kd  the  Bank 
of  England  to  take  this  step,  and  what 
was  the  object  they  had  in  view  in  this 
undertaking.  He  should  be  very  glad 
to  have  some  explanation  afforded  to  their 
Lordships,  because  he  was  sure  it  was 
of  great  interest  to  the  commercial  world, 
and  it  was  exceedingly  desirable  that 
they  should  come  at  the  real  cause  which 
had  led  the  Bank  of  England^  to  adopt 
this  course.  He  had  his  own  opiniou 
about  it,  but  that  opinion  he  should  oot 
state. 

Lord  Ashburton  said,  the  motive  was 
supposed  to  have  been  to  advance  the  rate 
of  interest.  He  was  as  little  able  as  the 
noble  Earl  to  answer  for  what  the  Bank 
of  England  had  done.  He  conceived  the 
Bank  to  have  been  very  much  mistaken  in 
its  view  of  this  subject.  If  it  were  desired 
to  go  into  the  question  of  the  bill  on  the 
present  occasion,  he  should  have  to  trouble 
their  Lordships  with  some  alterations.  His 
noble  Friend,  who  had  now  charge  of  the 
bill,  seemed  to  spcik  of  it  siill  as  a  bill 
to  carry  more  eirecinally  into  operation 
the  oiiginal  bill,  which  had  come  dowo  to 
that  House  for  faciiilating  the  negotiation 
of  bills  of  exchange  and  promissory  notes. 
But  the  bill  was  totally  changed.  The 
bill  not  only  asserted  thit  promissory  notes 
should  be  exempt  from  the  laws  of  usury, 
but  that  the  laws  of  usury  should  be 
totally  done  away  with  for  all  contracts* 
He  was  not  aware  that  a  more  sweeping 
expression  could  be  used  to  cover  every 
loan.  If  their  Lordships  had  to  decide 
on  this  bill,  it  would  not  be  as  originally, 
to  afford  facility  for  the  negotiation  of 
bills  of  eKcbange,  but  ibey  wguld  have  ig 
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decide  whether  they  were  prepared  to 
enact,  that  the  laws  regulating  the  interest 
of  mooej,  should  be  totally  done  away 
withy  which  was  the  object  of  the  bill.  He 
would  draw  the  attention  of  their  Lord- 
ihipsto  the  manner  in  which  the  principle 
haa  gradually  f^rown  upon  them.  The 
original  proposition  was  put  into  the  Bank 
charter,  and  it  was  to  provide  that  bills  of 
exchange  and  promissory  notes,  not  ha? ing 
more  than  three  months  to  run,  might  be 
Degociated,  without  reference  to  the  usury 
laws.  About  two  years  ago  it  was  stated, 
that  a  further  extension  of  that  principle 
was  necessary — that  bills  of  exchange  were 
in  circulation  of  a  longer  date  than  three 
months,  and  it  was  a  great  inconvenience, 
that  bills  coming  from  India  should  not  be 
negotiable ;  and  a  bill  was  brought  in  to 
make  these  bills  pass  at  any  interest.  That 
bill  was  thought  quite  a  sufficient  stretch 
of  this  principle.  Afterwards,  his  noble 
Friend  (Lord  Lansdowne)  had  introduced 
an  extension  of  the  principle  to  stock  se- 
curities; and  afterw&rds,  on  the  third 
reading  of  the  hill,  he  had  extended  the 
principle  to  goods  and  merchandise.  The 
bill  went  to  the  other  House,  and  it  was 
there  foand  to  be  a  total  violation  of  the 
Pawnbrokers'  Act,  and  that  by  it  they 
were  laying  the  poor  open  to  extortion  and 
nsary.  But  not  content  with  these  ad- 
vances, by  the  present  bill  they  extended 
that  principle  to  contracts  of  every  descrip- 
tion. Opinions  had  been  held,  that  money, 
like  everything  else,  should  be  freely  traded 
IP.  He  confessed  that  he  had  certainly 
come  to  the  conclusion,  when  he  consi- 
dered the  artiBcial  state  of  society,  and 
the  complicated  state  of  engagements 
which  existed,  and  the  dangers  which 
might  arise  from  extortion  in  the  loan  of 
money,  that  this  was  one  of  those  cases 
in  which  the  general  principle  of  throwing 
open  an  article  to  competition  did  not 
apply.  There  was  a  necessity  of  protecting 
those  who  were  not  wise  enough  to  protect 
themselves;  or  who,  if  wise,  were  too 
much  led  away  by  their  passions  to  pro- 
tect themselves ;  and  that  degree  of  pro- 
tection which  the  Legislature  had  thought 
it  right  to  throw  around  society,  he  saw  no 
necessity  of  doing  away  with*  The  noble 
Lord  had  said,  that  these  kind  of  improvi- 
dent transactions  had  always  taken  place, 
bat  he  (Lord  Ashburton)  could  assure  him, 
that  the  extension  of  the  usury  laws  which 
bad  taken  place,  had  enormously  increased 
tbCM   transactions,    HithertO|  howeveri 


there  had  been  difficulty  and  delay  ia  ob 
taining  money ;  but  with  the  facilities  they 
were  about  to  give,  a  young  man  in  a 
gambling-house  might  find  a  money-lender 
at  his  elbow,  with  pen  and  ink,  readv  at 
once  to  lend  him  money,  and  which  might 
in  some  cases,  be  productive  of  the  worst 
consequences.  It  appeared  that  the  Bank 
of  England,  having  too  much  paper  omt^ 
thought  that  this  proceeding  would  be  a 
convenient  mode  of  getting  it  in,  but  they 
forgot  that  the  country  banks,  having  a 
claim  upon  them  for  advances  at  the  rate 
of  three  per  cent,  would  call  in  those 
claims,  for  the  purpose  of  lending  money 
at  six  per  cent.  There  were  many  other 
methods  which  the  Bank  misht  have  taken 
to  reduce  the  general  circulation,  if  that 
were  desirable,  without  going  the  length 
of  alarming  the  community,  and  producing 
also  great  and  cruel  inconvenience,  by  iorc- 
ing  upon  the  leu  important  classes  of 
traders  that  high  rate  of  interest  which 
they  were  now  obliged  to  pay.  He  feared^ 
that  if  the  bill  were  passed  in  its  present 
shape,  confusion  might  be  introduced  into 
the  transactions  connected  with  bills  of 
exchange,  and  a  door  opened  to  frauds  of 
various  kinds. 

The  Lord  Chancellor  said,  that  the  pre* 
sent  bill  would  reallv  introduce  no  mate- 
rial change  beyond  what  had  been  already 
made  by  the  last. 

Earl  Fitztuilliam  said,  what  he  wanted 
to  know  was,  what  had  been  the  moving 
causes  of  the  late  proceedings  and  oper- 
ations on  the  part  of  the  Bank  of  England, 
and  why  that  body  had  thought  it  neces- 
sary  to  take  steps  in  which  it  must  have 
some  views  to  its  own  interests,  and  which 
might  most  seriously  aflecl  the  monetary 
interests  of  the  country  ?  It  was  impos- 
sible but  that  there  should  be  some  ex- 
planation to  be  given  of  this,  although 
tl.eir  Lordships  had  not  yet  heard  one, 
any  more  than,  as  he  believed,  the  other 
House  of  Parliament  had,  and  it  seemed 
desirable  that  they  should  be  no  longer 
kept  in  the  dark. 

The  Marquess  of  Lansdowne  said,  it  was 
impossible  for  him,  or  his  noble  Friend 
near  him,  to  give  a  satisfactory  answer  to 
the  questions  of  the  noble  Earl,  becaese 
the  proceedings  referred  to  had  been  taken 
by  the  Bank,  solely  with  reference  to  its 
own  interests.  He  might  add,  too,  that 
the  connexion  between  the  Bank  of  Bug* 
land,  and  this  bill,  did  not  arise  out  of 
that  tran^acUoOi  but  the  formi r  bill  being 
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about  to  expire,  it  had  become  expedient 
to  consider  whether  it  should  be  renewed 
or  not  in  this  measure. 

House  in  Committee,  through  which  the 
biilpassed. 

Toe  House  resumed — bill  reported. 

Prisons  (Scotlai?d.)]  The  Lord 
Chancellor  moved  the  Order  of  the  Day 
for  the  House  resolving  itself  into  Com- 
mittee on  the  Prisons  (Scotland)  Bill. 

The  Earl  of  Mansfield  observed,  that 
he  had  not  objected  to  the  second  read- 
ing, neither  should  he  object  to  going  into 
Committee  on  the  bill,'though  he  reserved 
to  himself  the  right  of  dissenting  from  some 
of  the  details  of  the  measure,  and  he  hoped 
that  some  of  them  would  undergo  material 
alteration. 

House  in  Committee. 

On  the  clause  respecting  the  coustitution 
of  the  Board  being  proposed. 

The  Earl  of  Mansfield  moved,  that  a 
proviso  be  added,  to  the  effect  that  in- 
spectors of  prisons  should  not  be  directors 
of  the  board. 

The  Earl  o(  Aberdeen  objected  to  the 
amendment,  as  the  bill  did  not  provide 
that  inspectors  should  necessarily  be  di- 
rectors of  the  board. 

Amendment  negatived,  the  clause  agreed 
to. 

House  resnmed.— Bill  reported. 


HOUSE    OF    COMMONS, 
Tuesday,  July  16,  1839. 

MrNcrrKS.3  Petitlom  preaented.  By  Cokmel  Treaclw  flrom 
StetioiMri  of  ScurbOTOUgh,  agaimt  using  Stamped  finre- 
lofMa  to  ooUect  the  Poftagc  of  Letters.— By  Mr.  Horman, 
ftom  Bast  Kilbride,  against  a  ftirther  Grant  to  the 
Cliuidi  of  Sootland.—- By  Viscount  Castlereagh,  Arora 
Donagbadee,  against  any  farther  Grant  to  Maynootb. — 
By  Mr.  Easdiopc,  ttom  Leicester.  Nottingham,  and  va- 
rious places,  for  the  Abolition  of  the  Stage  Coach  Duties. 
—By  Mr.  Hwne,  from  Slane,  and  Colkm,  against  the 
renewal  of  the  Bank  of  Irdand  Charter;  and  ft-om  cer^ 
tain  Artists,  for  an  investigation  into  the  management  of 
llie  Fine  Arts. — ^By  Mr.  Hodges,  fh>m  Landowners  in 
Kent,  Ibr  an  Amendmoit  in  the  Tithe  Commutation 
Act— By  Mr.  Wakley,  flnom  the  parishes  of  Holbom, 
aigainst  the  Collection  of  Rates  and  Poor-law  Commission 
Contfnuanoe  Bill  i  from  the  Working-men's  Aasociatioo 
of  London,  for  an  Inqab7  i>>to  the  eaxise  of  the  Birming- 
ham Riots.— By  Captain  Gordon,  from  Aberdeen,  and 
Irving  Ibr  •  Unlfomi  Penny  Postage. 

Court  of  Exchequer.^  Mr.  Fresh- 
field  said,  that  his  object  in  rising  to  ad- 
dress the  House  on  the  present  occasion 
was,  to  show  the  situation  of  the  business, 
or  rather  of  the  suitors  now  in  the  Court 
of  Chancery— to  point  out  the  assistance 
which  that  Court  might  receive  from  the 
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Court  of  Exchequer,  if  the  Court  of  Ex* 
chequer  were  rendered  efficient — to  explain 
the  circumstances  which  prevented  that 
latter  court  from  being  efficient — to  offer 
to  the  House  a  remedy  calculated  to  ren- 
der it  efficient,  and  to  demonstrate  the 
necessity  of  applying  a  remedy  from  the 
returns  at  present  upon  the  table  of  the 
House.  He  was  aware  that  it  was  incum- 
bent upon  him  to  be  as  brief  as  the  im- 
portance of  the  subject  warranted  ;  and 
therefore  more  abruptly  than  was  agreeable 
to  his  own  feelings,  he  would  enter  at  once 
into  the  grievances  of  which  he  then  rose 
to  complain.  He  believed  that  every  Gen- 
tleman who  then  heard  him  was  aware, 
that  it  appeared,  upon  the  face  of  the  re- 
turns then  upon  the  table,  that  there  were 
712  causes  now  waiting  forbearing  in  the 
Court  of  Chancery.  It  was  also  well 
known,  he  believed,  to  all  present,  that 
when  you  talked  of  a  cause  being  set  dowo 
for  hearing  in  the  Court  of  Chancery,  it 
implied  that  there  had  been  a  considerable 
delay  before  the  cause  had  arrived  at  that 
stage.  If,  therefore,  hon.  Members  would 
carry  in  their  recollection  the  delay  which 
occurred  previously  to  a  cause  being  set 
down  for  hearing,  they  would  see  at  once 
that  it  was  a  most  senous  grievance  to  the 
suitor,  that  71*2  causes  must  be  heard 
before  his  own  could  be  called  on.  Let 
them  but  add  to  this,  that  the  present 
Lord  Chancellor  had  admitted,  that  if  no 
cause  were  set  down  in  the  meantime,  it 
would  require  three  years  to  clear  off  the 
712  causes  which  were  now  in  arrear  for 
hearing  in  the  Court  of  Chancery.  It 
must,  therefore,  be  clear  to  the  House, 
that  for  the  next  three  years,  even  though 
the  parties  were  at  present  ready  for  hear- 
ing, the  doors  of  the  Court  of  Chancery 
were  as  much  shut  against  all  fresh  suitors 
as  if  noCou  rt  of  Chancery  existed.  He  knew 
that  it  had  been  said,  that  this  was  a  cry- 
ing evil,  because  it  was  a  denial  of  justice. 
He  was  inclined  to  say,  that  it  was  a  more 
crying  evil  than  a  denial  of  justice,  for  it 
was  a  delay  of  justice.  He  had  no  doubt, 
looking  at  it  as  a  matter  of  history,  and 
following  out  the  circumstances  of  families; 
that  in  an  absolute  monarchy,  where  the 
law  was  the  arbitrary  will  of  the  sovereign, 
it  was  a  less  evil  that  he  should  protect 
his  favourite  against  the  operations  of  the 
tribunals  by  forbidding  all  proceedings 
against  him,  than  that  in  a  system  like 
ours  men  should  be  exposed  to  a  liability 
of  delay,  which,  after  a  long  altematioQ 
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of  hope  and  fear,  was  certain  to  be  fol- 
lowed by  the  most  disastrous  disappoint- 
ment and  distress.  If  it  were  necessary 
to  illustrate  the  point,  he  could  adduce 
many  cases  that  would  be  most  interesting 
to  the  House*  He  would,  however,  con- 
fine himself  to  two,  because  they  tended 
to  show  the  extreme  inconvenience  which 
resolted  from  the  delay,  and  not  from  the 
denial,  of  justice.  In  one  case  the  party 
was,  in  his  firm  opinion,  entitled  to  a  large 
property,  which  was  at  present  the  foun- 
elation  of  a  peerage,  and  on  which  the 
maintenance  of  that  peerage  depended. 
That  individual — a  gentleman  of  great 
classical  attainments  and  small  independ- 
ent fortune — felt  that  it  was  due  to  his 
only  child  to  institute  proceedings  in  the 
Court  of  Chancery  for  the  recovery  of  his 
property.  He  did  institute  such  proceed- 
ings— he  encountered  great  and  enormous 
delays — he  expended  so  large  a  portion  of 
his  fortune,  that  he  felt  himself  entitled  to 
withdraw  from  the  contest  into  that  happy 
retirement  in  which  he  delighted  to  live, 
because  he  felt  that  the  attainment  of  his 
object  was,  in  point  of  time,  impossible  in 
his  own  life,  or  so  costly  in  point  of  ex- 
pense, as  to  be  likely  to  absorb  all  the 
remainder  of  his  resources.  It  might  be 
said,  that  this  was  a  mere  imaginary  claim, 
or  that  if  it  was  not,  he  must  have  suc- 
ceeded in  his  suit.  He  begged  the  House 
to  allow  him  to  state  two  facts  in  support 
of  this  gentleman's  claim.  When  he  de- 
termined to  leave  the  proceedings  in  such 
a  stage  that  his  son,  when  he  came  of  age, 
might  take  them  up,  so  strong  was  the 
sense  of  his  opponent  as  to  the  generosity 
of  his  conduct,  that  he  sent  him  a  full 
service  of  plate,  a  very  unusual  return  for 
any  person  to  make  for  an  attempt  to 
recover  from  him  30,000/.  a-year.  So  far, 
too,  was  the  case  from  being  considered  a 
case  of  a  doubtful  nature,  that  it  was  sup- 
ported by  the  unanimous  opinions  of  some 
of  the  very  first  lawyers  of  the  day. — It 
was  supported  by  the  opinion  of  Sir  Arthur 
Piggott,  of  Sir  S.  Romilly,  of  Sir  V.  Gibbs 
(then  Attorney-general),  of  Mr.  Sergeant 
Williams,  of  Mr.  Sergeant  Shepherd  (af- 
terwards Lord  Chief  Baron  in  Scotland), 
of  Mr.  Butler,  of  Mr*  Preston,  of  Mr. 
Mayoe  (afterwards  a  judge  in  Ireland), 
and  of  Mr.  Abraham  Moore,  of  the  west- 
em  circuit.  This  was  a  case  where  the 
mere  delay  and  expense  prevented  an  indi- 
iridaal  from  arriving  at  justice.  Delay 
Ime  wii  expeosei  for  expease  attended 


every  step  of  the  proceedings,  though  no 
advantage  was  derived  from  them.  The 
next  case  to  which  he  would  call  the  at- 
tention of  the  House  was  of  this  nature : 
— An  individual  died  in  the  year  1803. 
His  daughter,  who  was  abroad  at  the  time 
of  his  death,  instituted  proceedings  in  the 
Court  of  Chancery  in  the  year  1809.  Her 
proceedings  were  delayed,  so  |hat  she  did 
not  obtain  a  decree  in  her  favour  till  the 
year  1812.  Let  not  the  House,  however, 
suppose  that  that  decree  was  like  a  verdict 
in  a  court  of  common  law,  which  would 
immediately  give  her  the  fruits  of  the 
struggle  she  had  passed  through.  No ;  by 
that  decree  she  had  only  established  her 
right  to  be  a  party  to  the  suit.  The  extent 
of  her  right  was  yet  to  be  decided  in  the 
Master's  office.  An  account  was  ordered 
to  be  taken  by  the  Master  of  the  sum  due 
to  her.  Now,  having  obtained  her  decree 
in  the  year  1812,  when  did  the  House 
suppose  that  she  had  succeeded  in  getting 
her  first  report?  In  1817;  for  five  years 
the  matter  was  in  the  Master's  office  be- 
fore he  made  a  report,  and  then  he  found 
that  no  less  than  62,000/.  were  due  to 
her.  In  1818,  this  report  was  brought 
under  the  consideration  of  the  Lord 
Chancellor.  On  objections  taken  to  the 
grounds  on  which  the  account  was 
taken,  the  report  was  referred  to 
another  Master,  Mr.  Courtenay,  now 
the  Earl  of  Devon,  to  review  it.  Five 
years  more  chipsed,  when  Master  Courte- 
nay found  that,  not  the  sum  of  62,000/., 
but  a  sum  of  36,200/.  were^due  to  her— 
that  is,  about  26,000/.  less  than  was 
awarded  to  her  by  the '  former  Master. 
These  proceedings,  be  it  observed,  were 
going  on  in  the  Master's  office.  In  the 
meantime  large  fees  were  accruing,  and 
were  paid  every  term.  But  it  was  not 
only  in  the  Master's  office  that  this  ex- 
pense was  incurred.  Would  the  House 
suppose  that  the  party,  having  obtained  a 
decree  in  her  favour  in  1812,  there  were 
proceedings  taken  to  dispute  her  right 
to  that  decree  ?  Yet,  so  it  was.  In  the 
year  1 825,  the  House  of  Lords,  to  whom 
appeal  had  been  made,  affirmed  the  ori- 
ginal decrees ;  so  that,  while  the  parties 
had  been  proceeding  in  the  Master's  office 
to  take  the  account,  they  had  also  been 
proceeding  in  the  House  of  Lords  to  see 
whether  the  decree  could  be  maintained 
or  not.  There,  too,  the  plaintiff  was  de- 
clared right.  It  might  be  supposed,  that 
at  this  stage  of  the  auit  the  36.200/.  waa 
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paid.  No  such  thing.  In  1825,  the  House 
of  Lords  declared  that  there  could  be  no 
question  as  to  the  plaiDtiflf's  right.  Two 
Masters  in  Chancery  had  already  veported 
on  the  extent  of  the  money  due  to  her. 
One  saying  that  it  was  60,000/.,  the 
other  that  it  was  36,200/.  But  in  1827, 
this  second  report  having  been  under  the 
consideration  of  the  Court,  Lord  Chan- 
cellor Eldon  made  an  order  that  this 
report  should  be  referred  to  a  third  Master. 
In  conseauence  of  Lord  Devon  having 
ceased  to  be  a  Master  of  the  Court,  it  was 
referred  to  a  third  Master.  Lord  Eldon, 
however,  in  making;  that  order  for  the  re- 
view of  the  second  report,  imagined  that 
the  defendant  had  admitted,  that  18,500/. 
was  due  to  the  plaintiff,  and  accompanied 
it,  as  he  thought,  by  the  just  and  equitable 
order,  that  18,500/.  should  be  paid  into 
court  to  wait  the  event  of  the  further  pro- 
ceedings in  the  suit.  In  the  year  1828, 
Lord-chancellor  Lyndhurst  thought,  that 
it  was  not  so  clear,  that  the  defendant  had 
made  the  admission  which  Lord  Chancel- 
lor Eldon  supposed  him  to  have  made, 
and  in  consequence  discharged  the  order 
of  his  predecessors.  Now,  how  much 
did  the  House  suppose,  that  the  plaintiff 
in  this  case  recovered?  Tired  out  by 
delay,  and  inconvenienced  by  expense, 
DO  step  had  since  been  taken :  but  one 
party  despairing  of  recovering  her  rights, 
and  the  other  not  having  the  moral 
courage  to  proceed  for  the  recovery  of  the 
expense  to  which  he  had  been  put  during 
his  defence,  rested  on  their  arms,  and 
from  that  time  to  this  no  further  proceed- 
ings had  been  instituted  on  either  side. 
He  mentioned  these  two  cases  to  show 
that  the  great  inconvenience  arising  from 
the  delay  of  justice  was  more  disastrous 
even  than  the  denial  of  justice.  These 
were  not,  however,  extreme,  but  favour- 
able cases,  they  were  the  cases  of  affluent 
parties,  not,  as  they  might  have  been,  of 
parties  in  other  circumstances.  He  called 
upon  the  House  to  consider  the  uncertain 
station  in  which  all  parlies  to  this  long- 
protracted  litigation  were  placed.  Even 
the  sleepiness  of  the  court  drew  after  it 
the  most  disastrous  expenses,  far  exceed- 
ing  any  amount  of  costs  which  might  be 
suggested  in  the  remedy  he  intended  to 
propose.  He  could  conceive  no  state  of 
things  more  harassing  than  that  which 
left  the  parties  in  doubt  as  to  whether  they 
should  be  ruined  by  want  of  success,  or 
by  ibo  extremity  of  delay.    Such  a  state 


of  things  enabled  the  virrong-doer  to  sit 
in  tranquillity  and  triumph ;  for  while  it 
discouraged  bmdjide  litigation,  it  encon- 
raged  nudd  fide  litigation,  and,  as  Lord 
Langdale  expressed  it,  invited  the  wrong- 
doer himself  into  court.  The  rich  man 
could  make  the  delays  a  source  of  op- 
pression to  his  inferiors  in  wealth :  for 
if  be  determined  to  resist  a  just  claim,  he 
could  resist  it  with  a  moral  certainty,  that 
in  his  life  lime  the  suit  would  not  be 
ended,  and  if  he  determined  to  advance 
an  improper  claim,  he  could  advance  it 
with  no  less  equal  certainty,  that  he  would 
never  be  called  upon  to  pay  costs  for  it. 
In  every  point  of  view,  then,  the  delay  of 
justice  was  more  disastrous  than  the 
denial  of  justice,  both  in  iu  immediate 
and  in  its  remote  consequences.  If  this, 
then,  were  one  of  the  faults  of  the  Court 
of  Chancery,  arising  out  of  its  being  so 
overloaded  with  business,  that  there  were 
now  in  the  Court  of  Chancery,  and  in  the 
Court  of  the  Master  of  the  Rolls  712  causes 
set  down  for  hearing,  ought  not  some 
assistance  to  be  furnished  to  it  ?  Was  there 
not  a  foundation  laid  for  asserting,  that 
it  was  a  source  of  grievance,  and  that  an 
immediate  remedy  ought  to  be  applied  to 
it?  For  a  certain  period  the  Court  of 
Chancery  had  the  independent  assistance 
of  the  Court  of  Exchequer.  Up  to  the 
year  1817,  the  Court  of  Exchequer  sat 
daily  as  a  Court  of  concurrent  jurisdiction 
with  the  Court  of  Chancery.  It  was  an 
ancient  court,  and  had  every  power  of  a 
court  of  Equity.  It  had  also  a  common 
law  jurisdiction  ;  and  its  two  courts  were 
always  sitting  during  the  term,  and  for 
some  weeks  after  it.  There  was,  there- 
fore, no  day  in  which  the  suitor  could  not 
institute  proceedings  in  the  Court  of  Ex- 
chequer. He  believed,  that  as  a  court  of 
equity,  it  never  sat  less  than  123  days  in 
the  year.  The  convenience  to  the  suitors 
was  great,  and  even  the  expense  was  not 
so  great  as  that  of  the  Court  of  Chancery^ 
The  suitors  also  derived  considerable  ad- 
vantage from  having  the  choice  of  going, 
as  they  thought  expedient,  either  to  the 
Court  of  Exchequer  or  the  Court  of  Chan- 
cery. In  the  year  1818,  however,  the 
Legislature  began  to  meddle  with  the 
Court  of  Exchequer  as  a  court  of  equity  \ 
and  the  result  was,  that  its  utility  was  im- 
paired as  a  court  of  equity,  although  it 
was  increased  as  a  court  of  common  law. 
The  first  change  made  in  the  constitutioQ 
of  the  court  was,  to  enable  the  Locd  Chief 
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BaroD  to  sit  alone  as  an  equity  judge, 
whilst  the  other  barons  were  sitting  as 
judges  of  common  law.  The  moment  that 
act  passed,  it  led  to  a  considerable  increase 
of  business  on  the  common  law  side  of  the 
court.  But  the  suitors  in  equity  had  no 
longer  their  123  days;  the  Lord  Chief 
Baron  had  other  claims  upon  his  time. 
When  the  Court  sat,  the  public  was  not 
satisfied  if  it  had  only  three  barons  pre- 
sent. The  public  expected  the  Court  to 
be  what  the  lawyers  called  full,  and  there- 
fore the  Lord  Chief  Baron  gave  as  little  of 
his  time  as  he  could  to  the  equity  busi- 
ness, thereby  reducing  considerably  the 
number  of  days  which  he  sat  as  an  equity 
judge.  The  next  change  in  the  consti- 
tution of  the  Court  took  place  in  the 
year  1830.  Then  the  Court  of  £x< 
chequer  of  Pleas  was  declared  to  be  no 
longer  a  close  Court,  to  be  practised  in 
only  by  certain  officers  specially  appointed 
to  their  offices,  but  a  court  open  to  all  the 
aitornies  of  the  suj^iior  coucts  at  West- 
minster to  practise  in«  The  consequence 
was,  an  immense  influx  of  business  into 
the  common  law  side  of  the  court ;  and  if, 
prior  to  the  year  1817,  it  was  essential  that 
the  Lord  Chief  Baron  should  give  but  a  few 
daya  to  the  equity  business  of  this  court, 
and  should  devote  as  much  of  his  time  as 
possible  to  the  common  law  side  of  it,  it 
followed  that  the  subsequent  great  influx 
of  business  into  the  common  law  side  ren- 
dered it  still  less  possible  for  him  to  give 
bis  attention  to  the  proceedings  in  equity. 
He  ought  to  have  stated,  that  before  these 
acts  passed,  there  were  commissions  issued 
to  appoint,  by  warrant,  one  of  the  puisne 
Barons  to  preside  in  equity,  instead  of  the 
Lord  Chief  Baron,  when  he  was  engaged 
at  Nisi  Prius.  It  would  be  seen,  however, 
by  the  House,  that  these  acts  never  had 
the  operation  which  was  intended  by  the 
Legislature.  Well,  in  1833,  a  further 
change  took  place.  An  act  was  passed  for 
the  better  adnninistration  of  justice  in  the 
Privy  Council,  and  it  provided,  among 
other  things,  that  a  puisne  Baron  should 
sit  in  equity,  when  the  Chief  Baron  was 
engaged  in  common  law,  Nisi  Prius,  or 
in  the  Privy  Council.  He  would  only 
read  the  recital  of  the  act,  to  show  the 
House  that  he  had  not  mistaken  or  mis- 
stated  the  effect  of  these  legislative  altera- 
tions >- 

**  And  whereas,  by  reason  of  the  great  in- 
crease of  business  on  the  common  law  or  plea 
wU^ttkmmA  Court  of  Exchequer,  the  Lord 


Chief  Baron  is  prevented  from  giving  so  much 
time  as  heretofore  to  tlie  sittings  on  the  equity 
side  of  the  said  court,  and  the  sittings  on  such 
equity  side  of  the  said  court  being  necessarily 
suspended  during  the  absence  of  the  Lord 
Chief  Baron,  great  inoonyenience  is  thereby 
sustained  by  the  suitors  and  practitioners  on 
the  equity  side  of  the  said  court :  And  whereas 
the  Lord  Chief  Baron  may,  by  this  act,  be« 
come  liable  to  the  performance  of  other  addi- 
tional duties  unconnected  with  the  said  Court 
of  Exchequer,  and  it  is  desirahle  that  the 
said  Court  of  Exchequer  should  sit  as  a  court 
of  equity,  without  any  unnecessary  interrup- 
tion.'^ 

And  then  followed  the  remedy,  which 
was,  to  give  one  of  the  puisne  Barons 
the  right  to  sit  in  equity  on  such  days 
as  the  Lord  Chief  Baron  should  sit  on 
the  common-law  side  of  the  court  during 
the  ierva,  or  at  Nisi  Priiw,  or  in  the 
Privy  Council.  Still  the  Legislature  was 
not  satisfied,  and  in  1836  another  act 
was  passed,  and  it  was  remarkable  to  see 
the  fatality  with  which  the  Legislature 
had  interfered  with  the  equity  side  of  the 
Court  of  Exchequer.  This  act  allowed  a 
puisne  Baron  to  sit  while  the  Chief  Baron 
was  on  the  circuit.  Now,  could  any 
Gentleman  who  was  at  all  excited  by  cu- 
riosity, and  who  had  pried  into  the  move- 
ments of  the  judges,  tell  him  how  many 
days  a  puisne  Baron  could  sit  while  the 
Chief  Baron  was  on  the  circuit  ?  The  act 
was  almost  wholly  inoperative,  for  the 
puisne  Baron  must  be  on  the  circuit  as 
well  as  the  Lord  Chief  Baron,  and  it 
should  be  recollected,  that  there  was  only 
one  puisne  Baron  who  was  appointed  at  a 
time,  and  the  warrant  had  to  be  altered 
if  the  particular  puisne  Baron  appointed 
was  unable  to  attend.  But  the  Legisla- 
ture did  not  stop  here.  Even  a  fifth  act 
was  passed  in  1838,  enabling  all  the 
Barons  to  sit  in  bank  after  the  term,  and 
when  the  Lord  Chief  Baron  was  trying 
causes  at  Nisi  Prius  in  l^ondon  and  Mid- 
dlesex. Now,  even  those  who  formed  the 
lay  part  of  the  House  would  see,  that  if  it 
was  material  that  the  Barons  should  form 
a  strong  court  while  they  set  in  bank,  there 
was  very  little  chance  of  the  puisne 
Barons  sitting,  as  it  were,  in  a  third 
court,  the  court  being  permitted  to  sit  in 
bank  to  hear  those  motions  and  argu- 
ments which  could  not  be  heard  in  the 
course  of  the  term,  and  it  followed  as  a  mat- 
ter of  course,  that  even  more  than  before, 
the  equity  side  of  the  court  was  closed, 
and  almost  hermetically  sealed.  The  re« 
turns  for  which  bo  intended  to  movo  would 
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show,  that  the  123  sitting  days  id  equity 
had  been  so  reduced,  that  parties  were 
deterred  from  goiug  into  courts  and  suit- 
ors might  be  said  to  be  as  much  denied 
justice  in  the  Exchequer  as  in  the  Court 
of  Chancery.  Now,  what  was  it  which  he 
ventured  to  propose  as  a  remedy  for  this 
evil  ?  He  would  say,  *'  do  all  that  the 
Legislature  has  intended,  but  has  omitted 
to  do.*'  The  Legislature  intended  to  cre- 
ate an  effectual  court  of  equity,  and  in- 
tended that  a  puisne  Baron  should  always 
sit  when  the  Chief  Baron  was  not  able  to 
attend  on  the  equity  side  of  the  court. 
The  confusion,  inconvenience,  and  delay, 
to  the  practitioners  and  suitors  occasioned 
by  these  acts  was  extreme.  It  often  hap- 
pened that  a  puisne  Baron  might  come 
down  to  the  equity  court,  and  the  parties 
might  all  be  ready,  in  the  expectation 
that  the  Lord  Chief  Baron  had  gone  down 
to  Guildhall  to  try  causes  at  Nisi  Prius. 
The  cause  would  liardly  be  opened,  when 
a  messenger  would  come  to  say,  that  the 
Lord  Chief  Baron  felt  rather  unwell,  and 
that  he  had  requested  Mr.  Baron  Gurney 
to  sit  for  him  at  Guildhall.  Upon  this  the 
Baron  sitting  in  equity  would  say,  "Then 
I  have  no  sort  of  jurisdiction;  I  am  very 
sorry  for  the  parties,  and  all  the  expense 
they  have  been  put  to,  but  I  can  do  no- 
thing :  I  am  functus  officio,**  He  would 
venture  to  say,  that  in  the  very  last  sit- 
tings in  equity  in  the  Exchequer,  no  less 
than  thirty  orders  had  been  made  for  the 
payment  of  money  when  the  puisne  Baron 
had  no  sort  of  jurisdiction,  and  yet  these 
orders  were  made,  and  he  had  no  doubt  that 
they  would  be  obeyed.  The  remedy  for 
all  thb  would  be  found  in  the  simple  and 
just  expedient  of  having  one  judge  sitting 
always  in  equity,  so  that  the  equity  busi- 
ness of  the  Exchequer  might  be  transacted, 
and  the  Court  of  Chancery  be  relieved.  But 
was  there  any  other  recommendation  of 
the  remedy  which'  he  had  proposed? 
They  would  recollect  that  a  court  had 
been  built  for  the  equity  side  of  the  Ex- 
chequer; it  wanted  only  a  judge  to  sit 
there.  There  were  already  officers  of  the 
court;  no  new  machinery  was  required, 
and  the  only  question  was,  whether  Mr. 
Baron  Alderson  should  sit  there  as  at  pre- 
sent, or  as  a  permanent  judge  in  equity? 
He  was  not  to  be  deterred  from  making 
this  suggestion,  because  interested  mo- 
tives might  be  ascribed  to  him ;  for  he 
would  say,  at  the  peril  of  a  sneer  from 
))Qn.  Qentlemea  opposite^   that  he  was 


always  anxious  to  reform  the  law,  and  he 
would  never  sacrifice  the  interests  of  the 
public  by  refraining  from  the  suggestion 
of  any  alteration  which  appeared  to  him  to 
be  practicable  and  expedient. 

The  hon.  Member  was  interrupted  by  a 
motion  that  the  House  be  counted,  and 
only  thirty-eight  Members  being  preseat, 
the  House  adjourned. 

HOUSE   OF  COMMONS, 
Wednesday^  July  17,  1839. 

MiMUTBB.]  Bills.  Read  «  first  time  ;>-Mctropolis  Im- 
provements; Judge's  Lodgings;  Giand  Jury  Ccas; 
Tunipike  Tolk ;  Spirit  Lioenocs  (Trelaiid).— .RiiMi  a  te* 
oond  time  i^EedesiMtiwJ  Districts. 

Petitions  presented.  By  Mr.  Dunbar,  from  Temple  Mi- 
chael, against  any  ftirthcr  Grant  to  Maynooth. — By  Colo- 
nel Veroor,  from  Presbyterians  of  BiUy,  that  PlcaliyltiiM 
Soldiers  might  not  be  compelled  to  attend  Idolatrous 
Ceremonies.— By  Mr.  Buck,  from  Coachmastecs  of  De* 
vonshire,  for  a  reduction  of  the  Post-horse  duty.— By  Vr. 
Maeauley,  fhrna  Edinbuiigh,  for  an  AHention  oftte 
ease  affecting  ihe  Church  of  Scotland.— By  Mr.  WaHao^ 
from  Montrose,  ForCsr,  and  Auchtcrmudiy,  by  Sir  H. 
Pamell,  from  Dundee,  by  Mr.  Laboocheme,  from  Tsani- 
too,  by  Vlsooiint  Lowther,  finm  fiurmsidek  and  by  Ms, 
Grote,  frran  RoUierhiihe,  in  favour  of  a  Uniform  Penny 
Postage ;  and  from  Perth,  Angus,  and  Meams,  against 
renewing  the  Patent  for  Printing  the  Blbia  fasSeotiamL^ 
By  Mr.  Fielden,  from  Oldham,  and  several  otiier  plaeas, 
for  the  Repeal  of  the  New  Poor-law,  Universal  Sufflrage, 
Vote  by  Ballot,  and  for  a  redress  of  Grievances. — By  Mr. 
Divett,  from  Stage  Coaoh  proprltfeovs  of  Exatv,  for  tlit 
Repeal  of  the  Post-horse  Duties.— By  Mr.  Mackinnon» 
from  Highlanders  in  London,  that  a  Professor  of  GaeBc 
might  be  appointed  in  the  Scotch  Univeisities.— By  Mr. 
Clay,  from  St.  Oeorgc^s-in-the-East,  agdmst  the  Oolleetton 
of  Hates  Bill— By  Mr.  P.  Thomson,  from  Manchester, 
that  the  Duties  on  Timber  might  be  equalised ;  and  from 
the  Licensed  VlctuaUers  of  the  same  town,  in  favoor  of 
tiie  BiU  for  Inland  Boading.— By  Mr.  Hume,  from  Mz. 
Haydon,  complaining  of  the  Royal  Academy. 

Riots  at  Birmingham.]  Mr.  Mac* 
kinnoiif  in  giving  notice  of  his  intention  to 
bring  the  subject  of  the  late  riots  at  Bir- 
mingham  under  the  consideration  of  the 
House,  would  take  that  opportunity  of 
asking  the  noble  Lord  whether  he  were  pre- 
pared to  afford  the  House  any  information 
relative  to  those  occurrences.  The  ques- 
tion which  he  wished  to  ask  the  noble 
Lord  was  this,  whether  it  were  the  inten- 
tion of  her  Maiest/s  Oovernment  that  any 
investigation  snould  take  place  with  regard 
to  the  conduct  of  the  mayor  and  magis- 
trates of  that  town,  relative  to  the  riots 
which  had  taken  place  there  on  Monday 
night,  and  which,  in  consequence  of  the 
apathy  evinced  by  the  mayor  and  roagis- 
strates,  had  continued  for  several  hours? 

Lord  John  Eussell  said,  Sir,  1  have  not 
the  least  objection  to  answer  the  question 
of  the  hon.  Member ;  but  1  could  not  do 
80  properly  by  merely  copfinin|p  myself  to 
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give  a  direct  answer,  as  by  doing  so,  I 
sboald  not  convey  to  the  House  an  accu- 
rate knowledge  of  the  conduct  of  the  ma- 
gistrates. I  rou3t>  therefore,  request  leave 
from  the  House  to  state  some  circum- 
stances connected  with  the  lamentable 
occurrences  which  took  place  on  the  night 
to  which  the  hon.  Member  has  referred. 
It  must  be  recollected,  that  I  stated  some 
days  ago  in  the  House,  in  answer  to  a 
question  from  the  right  hon.  Baronet,  the 
Member  for  Tamwortb,  that  jepreseuta- 
tions  had  been  made  to  me  by  the  mayor 
and  two  magistrates  of  the  town  of  Bir- 
mingham,  who  had  come  to  town  on  pur- 
pose, that  there  had  been  for  some  days 
past  tumultuous  meetings  of  discontented 
and  turbulent  characters  in  Birmingham, 
to  tlie  great  disturbance  and  alarm  of  the 
peaceable  inhabitants  of  that  town,  and 
that  tbey  were  not  able  to  take  efficient 
steps  to  suppress  those  proceedings,  in 
consequence  of  the  insufficiency  of  their 
police  force,  which  they  had  not  yet  been 
able  to  organize,  as  enjoined  in  their  char- 
ter of  incorporation  ;  but  that  they  hoped, 
at  DO  great  distance  of  time,  to  have  an 
efficient  local  police;  and  that  they,  there- 
fore, requested  that  a  detachment  of  the  me- 
tropolitan police  force  should  go  to  Birming- 
ham to  be  sworn  in  there  as  special  con- 
stables, and  afford  such  assistance  as 
might  be  required.  I  acceded  to  that  re- 
quest, because  I  thought  it  was  my  duty, 
under  such  circumstances,  to  do  every* 
thing  in  my  power  to  assist  in  preserving 
the  public  peace  of  so  important  a  com- 
munity. That  step  had  been  previously 
allud^  to  in  the  House,  and  some  censure 
appeared  to  be  thrown  upon  the  Govern- 
ment in  consequence  of  the  course  which  I 
thus  adopted.  The  mayor  and  magistrates, 
on  the  arrival  of  the  metropolitan  police  at 
Birmingham,  without*  perhaps,  taking  suf- 
ficient precautions,  ordered  them  to  arrest 
certain  persons,  which  was  ultimately  ef- 
fected, but  not  till  after  some  of  the  police 
had  been  wounded,  and  not  till  after  they 
had  been  obliged  to  be  assisted  by  the  mi- 
litary. The  mayor  and  magistrates,  after 
investigation,  thought  it  necessary  to  com- 
mit some  of  those  persons  to  Warwick 
Gaol,  on  certain  charges.  One  of  them 
was  liberated  on  bail,  others  detained  in 
prison,  and  further  arrests  took  place  on 
different  charges.  Those  measures  so 
adopted  by  the  magistrates  had  a  very  be- 
neficial effect,  and  I  received  a  letter  from 
tbe  mayor,  stating,  that  they  thought  that 


tran(;|uillity  had  been  perfectly  restored, and 
that  It  would  not  be  necessary  to  continue 
the  daily  reports  to  the  Home-office, 
which,  from  the  state  of  the  town,  I  had 
considered  it  my  duty  to  call  for.  While 
those  measures  appeared  to  have  been 
effectual  in  restoring  the  peace  of  the 
town,  comments  appeared  in  the  public 
prints,  that  by  the  sudden  attack  of  the 
police,  the  safety  of  many  persons  had 
been  put  in  jeopardy  who  were  taking  no 
part  in  the  tumults,  and  an  hon.  Member 
asked  me  if  those  statements  contained  in 
the  newspapers  were  or  were  not  correct. 
To  that  question  I  answered,  that  I  disbe- 
lieved those  accounts,  and  the  information 
which  I  have  since  obtained,  justify  me  in 
the  disbelief  which  I  then  expressed,  rela- 
tive to  the  charges  against  the  conduct  of 
the  metropolitan  police  force.  At  the  same 
time,  I  wish  the  House  to  recollect,  that 
comments  were  made  upon  the  magistrates, 
who,  it  was  said,  had»  from  an  excess  of 
zeal,  interfered  with  the  peaceable  meet- 
ings  of  the  inhabitants  of  Birmingham.  I 
think  it  proper  to  notice  this,  t^cause  it 
cannot  be  disputed,  that  such  charges  can- 
not be  made  without  having  the  effect  of 
repelling  many  persons  from  placing  them- 
selves in  such  responsible  situations.  The 
magistrates  had  stated,  that  they  were  sa- 
tisfied with  the  state  of  the  town.  It  has 
since  appeared,  that  they  were  satisfied 
without  sufficient  reason,  and  on  the  night 
of  Monday  the  occurrences  took  place 
which  are  pretty  clearly  stated  in  the 
newspapers.  A  tumultuous  meeting  then 
was  held,  the  persons  assembled  at  which, 
proceeded  to  the  destruction  of  a  great 
deal  of  valuable  property — to  acts  of  great 
violence  and  outrage  —  setting  fire  to 
houses,  tivo  of  which  appear  to  have  been 
entirely  burned  and  destroyed.  Other  acts 
of  injury  had  been  committed  on  the 
houses  of  shopkeepeis  residing  in  the  vi- 
cinity  of  the  Bull-ring,  where  the  riot 
occurred.  One  of  the  proceeding's  of  the 
mob  was  to  attack  the  Public-office,  and 
break  the  windows.  The  superintendent 
of  police,  who  was  in  the  place,  took  no 
measures  to  capture  any  of  the  rioters, 
having,  as  he  states,  received  orders  not  to 
do  so,  or  to  leave  the  place,  without  spe- 
cial orders  from  the  magistrates.  These 
proceedings  continued  for  some  time.  It 
is  stated,  in  a  memorial  which  I  have  re- 
ceived at  the  Home-office,  that  they  com- 
menced at  half-past  eight,  and  till  a  quar- 
ter before  ten.      Neither   the  police  or 
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military  appeared  to  put  down  the  rioiB. 
The  account  I  have  receired  from  the 
mih'tary  officer  in  command  is,  that  at  half- 
past  nine  one  of  the  magistrates  applied  at 
the  barracks  for  assistance,  when  the  po- 
lice and  military  proceeded  to  the  place  of 
riot.  The  resistance  made  to  them  was 
quite  inconsiderable.  The  mob  fled,  and, 
after  a  certain  time,  the  peace  of  the  town 
was  restored,  and  no  further  rioting  took 
place  that  night.  The  accounts  which  I  have 
received  of  the  state  of  the  town  last  night 
are,  that  although  there  had  been  a  consi- 
derable disposition  manifested  to  riot  in 
different  places,  and  a  disposition  to  renew 
the  disgraceful  proceedings  of  the  former 
night,  yet,  by  the  interference  of  the  police 
and  military,  the  peace  of  the  town  had 
been  preserved,  and  no  serious  riot  took 
place  last  night.  Now,  the  hon.  Member 
has  asked  me  whether  it  be  the  intention 
of  the  Government  to  institute  any  inquiry 
as  to  the  circumstances  which  took  place. 
The  hon.  Member  stated,  doubtless  with 
no  intention  to  misrepresent  the  facts,  that 
for  several  hours  the  town  had  been  left  to 
the  mercy  of  the  mob.  Now,  according  to 
the  information  which  I  have  received,  the 
period  was  half* past  eight  until  a  quarter 
to  ten.  But  there  is  a  statement,  at  the 
same  time,  that  inforniation  was  given  to 
the  magistrates  that  such  riotous  proceed- 
ings might  be  expected,  and  that  they  were 
known  to  the  informants  to  be  actually  in 
contemplation.  1  do  think,  that  this  fact 
alone,  that  from  half-past  eight  till  a 
quarter  before  ten,  no  measures  appear 
to  have  been  taken  to  stop  this  riot, 
is  a  fact  that  requires  investigation.  I 
certainly  think  it  necessary  to  inquire  into 
that,  and  also  to  ask* for  proof  that  the 
magistrates  had  been  warned  that  they 
might  expect  such  riots  were  in  contem- 
plation. I  cannot  close  this  statement 
without  taking  some  notice  of  an  assertion 
that  has  been  made  with  respect  to  these 
lamentable  occurrences.  It  has  been  stated 
that  they  are  entirely  owing  to  the  nomi- 
nation of  magistrates,  some  of  them  hold- 
ing political  opinions  of  a  very  violent 
nature— and  being  political  theorists  or 
chartists.  Now,  my  belief  is,  that  no  part 
of  these  lamentable  occurrences  is  to  be 
attributed  to  the  nomination  of  the  ma- 
gistracy. The  fact  is  well  known  to  the 
House,  that  I  stated  in  the  debates  on  the 
Municipal  Refbrm  Bill,  that  with  regard 
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respective  town  councils  would  hare  great 
weight  with  the  advisers  of  the  Crown. 
1  do  not  mean  to  go  into  that  question  now. 
For  myself,  1  think  that  that  was  a  very 
proper  concession — if  concession  it  can  be 
called --to  grant  to  the  recommendations 
of  such  corporate  towns.     Let  it  be  re* 
membered  that  in  many  of  these  towns, 
as  in  London,  the  magistrates  are  elected 
by  popular  suffrage,  without  the  confirma- 
tion of  the  Crown.     From  Birmingham^ 
after  the  election  of  the  town-councillors, 
I  received  a  list  of  twenty-one  persons 
recommended  by  the  town-council  as  fit 
and  proper  persons  to  be  placed  in  thd 
commission  of  the  peace.     At  the  same 
time,  Sir,  I    received  a  communication 
from  the  lord-lieutenant  of  Warwick — a 
very  unusual  circumstance,  I  may  remark, 
for  it  has  been  but  very  seldom  that  I  hare 
heard  from  that  noble  Lord,  or  derived 
any  assistance  from  him ;  but,  however, 
on  this  occasion  1  received  a  communica* 
tion  from  him  to  the  effect  that  he  thought 
it  desirable  that  the  county  magistrates, 
and  the  county  magistrates  only,  should 
be  named  in  the  commission  of  the  peace. 
I  took  these  representations  into  consider- 
ation— the  representation    of  the  town- 
council  on  the  one  hand,  and  that  of  the 
lord-lieutenant  on  the  other;  and  I  made 
what  inquiries  I  could  with  reference  to 
both  these  representations  from  other  par* 
ties.    The  result  was,  that  I  did  not  agree 
completely  with  either  of  these  represent* 
ations.  I  put  in  the  majority  of  the  cooaty 
magistrates,  leaving  out  some  few,  cbieflj 
gentlemen  who,  as  I  heard,  did  not  any 
longer  reside  in  the  town,   and  had  no 
connection  with  it,  and  one  or  two  othera 
who  had  ceased  to  take  an  active  part  in 
the  affairs  of  the  magistracy,  but  still  I 
put  in  eleven  of  the  county  magistrates-^^ 
gentlemen   of  various  political  opinions^ 
some  Whigs,  some  Tories,  for  1  did  not 
attend  to  their  politics  in  making  the  se- 
lection.    I  also  put  in  a  certain  number  of 
persons  recommended  by  the  town-council, 
and  two  or  three  persons  who  were  much 
recommended  to  me  from  other  quartera 
as  persons  of  great  respectability  and  com* 
petency ;  and  the  result  was,  that  instead 
of  twenty-one    magistrates,   I  appointed 
twenty-four,  so  that  it  cannot  be  said  I 
altogether  took  the  opinion  of  the  town-- 
council  in  the  matter ;  and  as  to  all  theae 
appointments,  I  took  every  care  to  inform 


to  the  nomination  of  magistrates  in  cor- 1  myself  as  to  the  respectability  of  the  indi^ 
poraU  towns,  the  recommendation  of  the  I  vidual.    There  was  one  gentleman  witit 
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iie8{)ect  to  whom  I  had  in  the  first  instance 
great  doubts  whether,  aAer  the  violent 
part  he  had  taken  in  politics,  he  could  be 
coDsidered  a  fit  person  to  name  in  the 
commission  of  the  peace  (I  refer  to  Mr. 
Muntz);    but  before  I  decided  on  this 
point,  I  made  inquiries  in  various  quar- 
ters respecting  this  gentleman,  and  was 
told  that  though  certainly  Mr.  Muntz  had 
taken  a  violent  part  in  politics,  he  was  a 
man  of  considerable  talent>  that  he  was 
likely  to  prove  of  great  use  to  the  town 
as  iC  magistrate,  that  there  were  none  of 
his  views  which  would  at  all  prevent  his 
giving  every  support  to  the  maintenance 
of  the  peace  and  good    order,  and  that 
he  bad  declared  his  total  and  entire  se- 
paration from  the  persous  who  wished  by 
means  of  violence  to  make  changes  in  the 
laws  and  institutions  of  the  country.     I 
thought,  therefore,  that  on  the  whole  it 
was  more  likely  that  the  cause  of  peace 
and  |;ood  order  would  be  served  by  plac- 
ing this  gentleman  in  the  commission  of 
the  peace,  and  I   accordingly  appointed 
biro.     With  respect  to  this  matter,  I  will 
take  the  present  opportunity  of  moving 
**  An   address  to  her  Majesty  for  a  list 
of  the  magistrates  in  the  several  towns  of 
Birtningham,  Manchester,  and    Bolton," 
and  if  any  hon.  Gentleman    on    seeine 
these  names  should  be   disposed  to  call 
into  question  the  fitness   of  any  person 
appointed,  I  shall  be  ready  to  state  the 
grounds  on  which  I    thought  fit  to  ap- 
point him.    But,  I    repeat,  my  decided 
belief  is^  that  these  nominations  have  had 
nothing  whatever  to  do  with  the  recent 
outrages  in  Birmingham.     I  cannot  con- 
ceive that  out  of  the  twenty- four  magis- 
trates of  that  borough,  many  of  whom  are 
Tories   and    many  others   of  whom    are 
Whigs  of  great  moderation  of  opinion,  I 
cannot  conceive  that  among  these  there 
would  be  any  men  who,  on    account  of 
their  political  opinions,  would  refrain  from 
taking  a  part  in  the  suppression  of  these 
riots.     If  there  have  been  faults  or  negli- 
gence in  this  instance,  I  believe  it  to  have 
been  from  an  error  in  judgment  on  the 
part  of  the  magistrates  in  imagining  that 
the  town  was  restored  to  tranquillity,  and 
perhaps  from  an  apprehension  that  they 
might  be  blamed  if  they  proceeded  to  mea- 
sures of  too  great  activity  in  repressing  the 
appearance  of  tumult,  and  not  from  any 
sympathy  with  the  rioters.     I  will  take 
this  opportunity  of  stating  a  circumstance 
lAich,  though  not  in  immediate  reference 


to  Birmingham,  the  House  will  be  glad  to 
hear,  as  afibrding  an  illustration  of  what 
is  the  peaceful  disposition  of  the  operatives 
of  the  manufacturing  towns  generally.  I 
believe  that  in  Birmingham  the  great  bodv 
of  the  operatives  have  no  sympathy  with 
the  authors  of  the  recent  disorders.  The 
circumstance  I  have  to  state  has  reference 
to  the  operatives  of  the  very  populous 
districts  of  Longton  and  Lane  End,  in  the 
Staffordshire  Potteries,  who  have  ad- 
dressed a  declaration  to  me,  which  has 
been  a  source  of  the  highest  satisfaction 
to  the  Government.  It  was  on  the  occa- 
sion of  some  riotous  proceedings  which 
had  taken  place  in  their  district,  and  the 
terms  in  which  their  declaration  is  framed 
are  these: — 

To  (he  Bight  HonourMe  Lord  John  JUuifil, 
Secretary  of  State  /or  the  Home  Ikpart* 
ment. 

'*  Declaration  of  the  undersigned  opsrstives 
of  the  liberties  of  Longton  and  Lane  End, 
Staffordshire  Potteries:  —  Finding  that  we 
share  in  the  stigma  cast  upon  our  town,  by  the 
late  riotous  and  disorderly  proceedings  niani« 
fested  therein,  we  deem  it  prudent  to  repel 
such  calumny,  come  from  what  quarter  it  may, 
by  disavowing  all  participation  in  such  con- 
duct,  or  the  feelings  which  originated  in  it, 
assuring  your  Lordship  that  our  ardent  desire 
was,  is,  and  we  hope  ever  will  be,  that  peace 
should  prevail  throughout  our  town.  We  do^ 
therefore,  call  upon  all  our  fellow  townsmen^ 
filling  what  stations  in  society  they  may,  to  set 
a  peaceable  example,  and  unite  with  us  for  the 
preservation  of  peace  and  good  order.'' 

Sir,  I  believe  that  though  this,  is  the 
only  formal  document  of  the  kind  in  my 
possession,  yet  that,  in  the  great  majority 
of  the  manufacturing  towns,  the  disposi- 
tion of  the  operatives  is  rather  in  accord- 
ance with  this  declaration  than  with  the 
sentiments  of  the  class  of  persons  who 
wish  to  advance  their  projects  by  riot  and 
violence.  Before  I  sit  down  I  must  beg 
leave  to  say  that  I  do  not  think  that  any 
good  effect  will  be  produced  by  endeavour- 
ing to  exaggerate  the  extent  of  the  riots 
and  outrages  which  have  taken  place,.  I 
have  seen  several  statements  carrying  their 
exaggeration  to  a  very  great  extent,  and  I 
was  very  sorry  to  see  them,  because 
they  tend  to  produce  the  very  state  of 
things  which  it  is  of  such  essential  im- 
portance to  avert,  because  they  tend  to 
interrupt  trade,  and  to  throw  a  great 
additional  number  of  persons  out  of 
employment ;  and  I  need  not  remind  you 
that  it  is  when  a  vast  number  of  persons 
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are  thrown  out  of  employment  that  the 
peace  of  society  is  most  endangered.  I 
therefore  trust  that — while  I  am  quite 
ready  to  say  that  an  inquiry  should  take 
place  with  respect  to  these  occurrences  at 
Birmingham  (so,  however,  as  not  to  aflfect 
the  proceedings  at  the  Warwick  assizes), 
while  I  am  ready  to  make  these  inquiries,  I 
do  trust  that — no  statements  will  be  made 
tending  to  discourage  the  magistrates  of 
Birmingham  in  the  execution  of  their  duty, 
or  to  create  unnecessary  alarm  throughout 
the  country.  The  noble  Lord  concluded 
by  moving  ''thai  an  humble  address  be 
presented  to  her  Majesty  for  a  list  of  the 
magistrates  of  the  towns  of  Birmingham, 
Manchester,  and  Bolton." 

Mr.  Goulboum  expressed  his  gratiBca- 
tion  at  hearing  the  noble  Lord's  opinion 
that  the  disturbers  of  the  public  peace  did 
not  comprise  a  large  proportion  of  the 
operatives.  This  had  always  been  his  own 
conviction,  entertaining,  as  he  did,  a  most 
favourable  view  of  the  good  sense  of  the 
general  body  of  the  working  classes.  He 
believed  that  those  who  were  led  astray 
were  certainly  rather  the  dupes  of  design- 
ing demagogues  than  voluntary  disturbers 
of  the  public  peace,  and  it  was  precisely 
this  which  caused  him  to  feel  the  greater 
jealousy  and  regret  when  he  found  that 
more  prompt  and  energetic  measures  were 
not  adopted  for  nipping  such  outrages  in 
the  bud,  and  for  dealing  effectually  with 
the  agitators  and  authors  of  them.  The 
result  of  such  forbearance  was  to  encourage 
the  guilty,  and  to  compromise  the  innocent. 
As  to  the  noble  lord-lieutenant  for  War- 
wick, he  could  notbut  complain  of  the  man- 
ner in  which  that  noble  Lord's  name  had  been 
introduced  into  the  statement  of  the  noble 
Lord  opposite,  in  the  absence  of  any  of  the 
noble  Lord's  Friends  who  were  instructed 
as  to  the  circumstances  of  the  case. 

Lord  John  Russell  had  made  no  charge 
against  the  noble  Lord  in  question.  At 
the  same  time  he  could  not  but  remark 
that  it  was  generally  the  practice  for 
lords-lieutenant  of  counties,  to  whatever 
side  of  politics  they  belonged,  to  communi- 
cate with  the  Secretary  of  State  respecting 
any  peculiar  circumstances  which  happened 
in  their  counties;  he  thought  that  if  the 
noble  Lord  in  question  had  wished  to 
obtain  information  as  to  what  had  occurred, 
and  as  to  what  it  was  desirable  he  should 
do,  it  might  have  been  better  for  him  to 
have  proceeded  to  the  Secretary  of  State's 
office  on  the  subject  rather  than  to  have 


made  the  subject  a  matter  for  Parlia- 
mentary discussion.  Certainly  the  noble 
Lord's  proceeding  was  not  in  conformity 
with  the  usual  practice. 

Mr.  Goulburn  wished  that  this  under- 
standing was  always  acted  upon.  The 
noble  Lord  opposite  seemed  to  complaio 
that  he  was  not  in  the  habit  of  hearing 
from  the  noble  lord-lieutenant  of  War- 
wickshire. He  new  nothing  of  the  cir- 
cumstances of  the  case,  but  he  had  known 
Lord  Warwick  for  a  number  of  years,  and 
he  could  safely  say,  that  he  believed  there 
did  not  exist  a  more  honourable  man  than 
that  noble  Lord — a  man  more  unlikely  to 
do  any  thing  ungentlemanly  or  unbecoming 
his  situation.  He  had  that  entire  reliance 
on  the  noble  Lord,  that  he  did  not  believe 
he  had  taken  any  course  which  he  was  not 
fully  prepared  to  justify. 

Mr.  Scholefield  hoped  the  House  would 
permit  him  to  say  a  few  words,  under  the 
peculiar  circumstances  in  which  he  was 
placed.  He  felt  sure  that  the  magistrates 
of  Birmingham  would  be  able  to  satisfy 
the  House  and  the  country  that  no  blame 
or  neglect  was  justly  attributable  to  them. 
The  question  was  entirely  one  of  time. 
From  the  information  he  had  received,  he 
understood  the  case  to  be  this,  that  at  the 
very  first  appearance  of  riot,  Redmond,  a 
very  active  police  officer  of  the  town,  took 
a  coach,  and  went  in  all  haste  to  the  house 
of  his  (Mr.  Scholefield's)  son,  the  mayor  of 
of  Birmingham,  who  lived  about  a  mile  out 
the  town,  and  that  his  son  proceeded  im- 
mediately to  the  town,  accompanied  by 
Dr.  Booth,  and  was  with  the  other  magis- 
trates on  the  ground  at  shortly  after  hcJf- 
past  nine.  As  the  riot  did  not  break  out 
till  half-past  eight,  there  could  hardly  have 
been  any  very  great  neglect  or  omission  on 
the  part  of  the  magistrates.  As  to  the 
police  not  being  allowed  to  act,  it  must 
be  borne  in  mind  that  the  magistrates  were 
much  censured  for  the  conduct  of  the 
police  on  the  former  occasion;  and  the 
very  charge  which  was  brought  against  the 
magistrates  for  unnecessary  severity  on 
that  occasion  was  the  reason  why  they  did 
not  wish  the  police  to  act  again  without 
themselves  being  at  their  head.  There  was 
not  the  slightest  expectation  of  any  out- 
break :  these  occurrences  came  upon  the 
magistrates  quite  unexpectedly.  It  was 
due  to  his  fellow-townsmen  and  to  the 
magistrates  of  Birmingham  to  state,  that 
he  believed  that  the  statements  which  had 
been  made  as  to  the  injury  done  were  great 
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exaggerations.  The  affair  seemed  to  have 
been  an  indiscriminate  plundering  attack 
upon  friends  and  foes,  for  one  of  the  per- 
sons whose  house  was  plundered  was  an 
old  Reformer.  He  was  sure  that  the  ma- 
gistrates would  be  able  to  prove  that  they 
bad  not  neglected  their  duty. 

Mr.  Wolverley  Attwood  had  that 
morning  received  a  letter  from  Birming- 
ham, which  stated  that  there  was  a  ge- 
neral anticipation  of  a  renewal  of  ihe 
outrages,  and  that  the  townspeople  were 
by  no  means  satisBed  that  the  means  in 
the  hands  of  the  magistrates  would  be 
promptly  or  effectively  employed  ;  and  it 
was  desirable  to  know  whether  the  noble 
Lord  opposite  intended  to  give  the  people 
of  Birmingham  better  protection  than  that 
afforded  by  the  magistrates,  by  the  intro- 
duction of  some  other  power  into  the 
town  on  this  pressing  emergency.  It  was 
bis  decided  opinion,  that  if  the  magistrates 
had  done  their  duty  promptly,  none  of 
these  scenes  would  have  occurred.  The 
mob  themselves  beforehand  stated  that 
tbey  were  encouraged  to  their  proceedings 
by  the  supineness  of  the  magistrates,  and 
their  expectation  that  they  would  not 
promptly  interfere. 

Mr.  Hume  said,  that  it  would  have  been 
but  a  proper  proceeding  on  the  part  of 
the  hon.  Gentleman,  as  he  seemed  so 
much  in  the  confidence  of  the  mob, 
had  he  gone  and  given  the  Secretary  of 
State  a  warning  of  what  their  intentions 
were,  and  let  him  into  a  few  of  their  secrets. 
Farther,  he  thought  it  desirable  that  the 
boo.  Gentleman  should  state  to  tlie  House 
whence  came  the  letter  which  he  had  men- 
tioned as  expressing  an  anticipation  of 
renewed  outbreaks,  and  a  belief  that  the 
magistrates  would  be  tardy  in  their  pro- 
ceedings. It  was  desirable  to  know  who 
it  was  that  thus  inculpated  the  magistrates 
if  only  to  learn  the  grounds  on  which  tbey 
founded  their  opinions.  It  appeared  to 
him,  that  this,  at  least,  was  not  the  proper 
time  or  place  for  bringing  forward  such  a 
charge  against  the  magistrates.  Again, 
while  complaints  were  thus  being  made 
against  the  magistrates  of  Birmingham  for 
neglecting  their  duty,  he  should  like  to 
ask  where  the  Lord^lieutenant  of  Warwick 
whoee  duties  on  such  an  occasion  were  so 
peculiarly  important — where  that  noble 
Lord  was,  whether  he  was  at  his  post, 
whether  he  was  down  at  Birmingham, 
DOW  that  that  town  was  stated  elsewhere 
to  be  *Md  a  situation  almost  worse  than 

VOL.  XLIX.    {2S} 


that  of  a  town  taken  by  storm.**  If  the 
town  of  Birmingham  was  in  so  deplorable 
a  condition,  he  would  ask — was  the  Lord- 
lieutenaut  on  the  spot  to  give  his  assist- 
ance. He  considered  that  it  was  essentially 
the  duty  of  the  noble  Lord  to  be  at  his 
post  in  times  of  diflQculty  like  these ;  and 
that  if  neglect  were  charged  against  any 
parties,  the  magistrates  of  Birmingham 
ought  at  least  only  to  share  it  with  the 
noble  Lord-lieutenant ;  for  that  noble  Lord 
60  far  from  doing  his  duty  on  the  spot, 
had  been  all  the  time  in  London. 

Lord  Oranville  Somerset  observed,  that 
even  if  the  Lord-lieutenant  had  been  in 
the  town  he  could  not  have  done  anything 
except  as  a  magistrate  ;  and  if  he  was  not 
a  magistrate,  he  could  do  nothing  at  all.  He 
thought,  therefore,  that  it  was  most  unjust 
that  the  noble  Lord  should  be  called  over 
the  coals  in  this  manner.  The  hon. 
Member  for  Birmingham  seemed  to  think 
rather  lightly  of  what  had  happened ;  tmt 
he  could  not  agree  with  the  hon.  Gentle- 
man. The  hon.  Member  spoke  of  the 
affair  as  a  misforttme  which  had  fallen 
equally  on  friends  and  foes,  which  was 
the  first  time  be  had  heard  of  rioters 
having  friends  at  all  among  other  classes. 
It  was  a  most  lamentable  and  strange 
thing,  that  the  mob  should  have  had  full 
liberty  for  an  hour  and  a  half  to  ))effpe'* 
trate  such  violence,  or  that  any  attempt 
should  be  made  in  that  House  to  modify, 
the  character  of  these  outrages. 

Mr.  Scholejield  said,  that  the  expres- 
sion he  had  used  was,  that  it  appeared  to 
be  an  indiscriminate  plundering  attack 
upon  friends  and  foes ;  and  he  had  illus- 
trated this  by  adding  that  one  of  the 
houses  plundered  was  that  of  an  old 
friend  of  Reform.  The  mob  appeared  to 
have  gone  from  house  to  house. 

Mr.  Pryme  said,  the  noble  Lord  oppo- 
site seemed  to  imagine  that  the  Lord- lieu- 
tenant  of  Warwick  had  no  power  in  Bir- 
mingham, because  there  was  a  corporate 
body  there  ;  but  he  was  not  aware  of  any 
Act  of  Parliament  which  gave  to  the  cor- 
poration or  magistrates  of  Birmingham  an 
exclusive  jurisdiction. 

Lord  /.  Rtusell  said,  the  hon.  Member 
was  quite  right;  but  he  should  have 
thought  it  a  great  misfortune  if  the  magis'* 
trates  for  the  county,  not  being  also  ma- 
gistrates for  the  town,  bad  taken  occasion 
to  interfere  with  the  town.  As  to  what 
had  fallen  from  the  right  hon.  Gentleman 
opposite,  he  begged  to  say  thi 
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ivhich  he  had  said  had  been  meant  ag  de- 
rogatory to  the  character  of  Lord  Warwick 
as  a  gentleman,  or  as  a  person  holding 
a  high  situation  in  the  country.  Yet  he 
would  repeat  that  he  felt  the  noble  Lord 
would  have  done  better  on  this  occasion  in 
coming  to  the  Secretary  of  State's  Office 
than  in  going  before  Parliament  on  the 
point — Motion  agreed  to. 

Soldiers'  Pensioks.]  House  in 
committee  on  the  Soldiers'  Pensions  Bill. 
Mr.  Hernal  in  the  chair. 

Mr.  Wakley  begged  to  suggest  to  the 
noble  Lord  the  Secretary  at  War  the  pro- 
priety of  adopting  some  arrangement 
for  paying  pensions  weekly,  instead  of 
quarterly,  as  at  present.  He  was  often  in 
the  neighbourhood  of  Chelsea,  and  had 
witnessed  scenes  of  the  utmost  wretched- 
ness there,  owing  to  the  improvident  man- 
ner in  which  the  pensioners  expended 
their  pensions  when  they  received  con- 
siderable sums  at  a  time. 

Viscount  Howkk  said,  that  although 
be  was  most  anxious  to  adopt  any  mea- 
sure which  could  check  the  improvidence 
to  which  the  lion.  Member  alluded,  there 
would  be  great  difficulty  in  adopting  the 
plan  of  weekly  payments,  because  it  would 
put  an  injurious  restraint  upon  indus- 
trious men,  by  compelling  them  to  appear 
so  frequently  at  a  particular  place  to  re- 
ceive their  allowances. 

Sir  E.  Codrington  thanked  the  hon. 
Member  for  Finsbury  for  the  suggestion, 
which  would  be  of  threat  utility.  The 
objections  oft  he  noble  Lord  could  be  easily 
met  by  making  weekly  payments  the  re* 
gular  rule,  and  holding  over  the  payments 
until  the  end  of  the  quarter  for  those  who 
might  desire  it. 

On  the  second  clause  enabling  Poor- 
law  guardians  to  require  pensions  to  be 
paid  to  them  for  relief  given, 

Captain  Boldero  objected  to  it  as  op- 
pressive«  It  gave  power  to  boards  of 
guardians  in  cases  where  the  children  of  a 
pensioner  were  taken  into  a  workhouse,  to 
obtain  repayment  of  the  cost  of  their 
maintenance  out  of  the  man's  pension. 
He  would  take  the  sense  of  the  House 
upon  the  clause. 

Viscount  Hawick  said,  that  as  the  law 
now  stood  the  guardians  had  the  power  to 
which  the  hon.  Member  objected.  The 
object  of  the  clause  was  to  prevent  the 
exercise  of  that  power  from  being  oppres- 
site  or  unjust  to  the  pensioner,  , 


Mr.  Hume  said,  that  whatever  might 
be  the  policy  of  the  existing  law,  the  pre- 
sent clause  would  be  an  impovement. 

Mr.  Wakley  thought  it  a  most  harsh 
clause.  By  giving  the  guardians  a  prior 
claim  over  a  man's  pension,  it  would 
make  it  impossible  for  him  to  assign  it  to 
anybody. 

Viscount  Howick  said,  it  had  always 
been  the  policy  of  Parliament  to  prevent 
any  assignment  whatever  of  a  soldier's 
pension  under  the  severest  penalties.  The 
only  exception  was  in  the  case  of  the 
parochial  authorities  who  ought  to  be 
compelled  to  support  the  pensioner  or 
his  family. 

The  committee  divided  on  the  clause. 
Ayes  59 ;  Noes  7  : — Majority  52. 

List  of  the  Ayes. 


Adam,  Admiral 
Baring,  F.  T. 
Barnard,  £.  G. 
Bowes,  J, 
Bridgeman,  H. 
Briscoe,  J.  I. 
Brotherlon,  J. 
Bryan,  G. 
Campbell,  Sir  J. 
Clements,  Viscount 
Dal  many.  Lord 
Donkin,  Sir  R.  S. 
Duff,  J, 
Dundas,  Sir  R. 
Evans,  W. 
Fenton,  J. 
Ferguson,  Sir  R.  A. 
French,  F. 
Gisbome,  T. 
Gordon,  hon.  Captain 
Grant,  F.  W. 
Greenaway,  C. 
Grey,  rt.  hon.  Sir  G. 
Hobhouse,rt.bn.SirJ. 
Hope,  hon.  C. 
Howick,  Viscount 
Hume,  J. 
Humphrey,  J. 
Langdale,bon.  C. 
Lushington,rt.  hon.  S. 
Morpeth,  Vise. 


Naffle,  Sir  R. 
O'Brien,  W.  S. 
O'Ferrall,  R.  M. 
Palmer,  G. 
Parker,  J. 
Parker,  M. 

Parnell,  rt.  hn.  Sir  H. 
Pigot,  D.  R. 
Pryme,  G. 
Rice,  rt.  bon.  T.  S. 
Richards,  R. 
Roche,  W. 
Russell,  Lord 
Sheil,  R.  L. 
Sheppard,  T. 
Smitb,  B. 
Style,  Sir  0. 
Thomson,  rt.  hn.C.  P. 
Troubridge,  Sir  E.  T. 
Turner,  E. 
Vigors,  N.  A. 
Walker,  R. 
Warburton,  H. 
Williams,  W.  A. 
Wood,  C. 
Wood,  Colonel  T. 
Yates,  J.  A. 
Young,  J. 

TELLERS. 

Stanley,  hon.  E».  J, 
Gordon,  R. 


List  of  the  Nobs. 


Archdall,  Mervyn 
Burroughes,  11.  N. 
Chetwyud,  Major 
Fector,  J.  M. 
Lygon,  bon.  G. 


Parker,  R.  T. 
Sibthorp,  Colonel 

TELLERS. 

Boldero,  H.  G. 
Wakley,  T, 


Clause  agpreed  to.    Bill  passed  through 
the  committee.     House  resumed* 

Timber  Ships.]  Mr*  G.  Palmer  moTed 
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the  second  reading  of  the  Timber  Ships 
Bill. 

Mr.  Warburian  said,  the  Bill  would  pre- 
fent  timber  ships  from  carrying  their  cargo 
OD  deck.  Why  should  such  a  bill  be 
temporary  ?  The  hon  Member  applied  it 
to  the  cargoes  between  this  and  Christ- 
mat.  A  measure  of  this  kind  should  be 
prospective.  If  a  bill  of  this  description 
were  ti>  be  permanent,  it  ought  to  apply 
to  the  autumn  rather  than  to  the  spring 
fojage.  Of  309  timber  ships  lost  between 
1832  and  1838,  252  were  of  the  autumn 
voyage.  The  evidence  assigned  not  only 
the  lading  timber  on  the  decks,  but  the 
bad  quality  of  the  ships,  as  the  cause  of 
the  disasters  which  were  so  frequent*  Yet 
this  important  fact  was  slurred  over  by  the 
Comoiittee.  They  had  not  given  the  cha- 
racter and  quality,  not  merely  of  the  ships 
lost,  but  of  the  whole  number  engaged  in 
the  trade,  information  necessary  to  test 
the  correctness  of  these  inferences,  re- 
spectbg  the  causes  of  those  disasters. 
Aod  he  could  not  agree  in  the  conclusion 
of  the  Committee,  that  good  vessels  were 
as  frequently  lost  in  proportion,  as  bad 
vessels.  He  had  taken  the  trouble  to 
aoalyze  the  returns,  and  had  found  that  of 
78  vessels  lost,  44  were  lost  going  out, 
therefore  it  could  not  have  been  from  car- 
rying timber  cargoes.  Of  the  remaining 
U,  §7  were  either  bad  ships,  or  deficient 
b  stores,  &c*  He  admitted  that  there 
was  a  body  of  the  evidence  attributed  in 
part  the  loaa  of  vessels  returning  from 
America,  to  carrying  part  of  the  cargo  on 
deck ;  an  equal  body  of  testimony  attri- 
bflted  it  to  the  bad  quality  of  the  vessels 
esBployed.  The  Committee  had  slurred 
over  every  thing,  but  what  was  their 
**  hobby,**  which  did  not  seem  to  be  pro- 
perly performing  their  duty.  This  bill 
was  only  for  one  year ;  the  views  of  the 
iioir.  Member  as  to  any  permanent  mea- 
sure, were  not  known.  It  was  to  be  hoped 
that  the  hon.  Member  would  restrict  his 
legislation  to  the  autumn  voyages. 

Mr.  P.  Thompion  was  no  great  friend  to 
this  kind  of  legislation,  but  he  thought  a 
case  bad  been  established,  showing  the 
dinger  of  deck  loads,  and  calling  for  le- 
gislative interference;  he  should,  there- 
fore, give  bis  support  to  the  bill,  coupled 
vithUie  conditions  of  his  hon.  Friend  con- 
6uog  its  operation  to  the  autumn  voy- 
sges.  As  tbis  was  merely  an  experiment, 
he  thought  it  better  to  make  it  a  temporary 


Mr*  Chapman  said,  this  was  a  bill  re- 
quired by  humanity,  and  requested  by  the 
shipowners  themselves,  and  therefore  he 
was  glad  there  was  no  opposition.  The 
object  of  the  bill  was  to  relieve  old  ships 
by  doing  away  with  deck  loads,  which  were 
carried  in  no  other  trade.  He  was  happy 
that  there  was  no  opposition  to  this  bill, 
which  would  greatly  benefit  the  trade. 

Mr.  Barnard  supported  the  bill,  and 
thought  it  ought  to  apply  to  spring  as  well 
as  autumn  voyages,  as  he  thought  deck 
loads  ought  never  to  be  carried. 

Mr.  G.  Palmer  replied,  that  he  did  not 
propose  this  as  a  permanent  bill,  because 
he  thought  that  was  the  duty  of  her  Ma- 
jesty's Government  on  a  point  of  so  much 
importance.  The  Committee  had  not 
slurred  over  any  evidence^  but  had  been 
anxious  to  obtain  every  information  in  their 
power.  It  was  clear  that  losses  had  taken 
place  to  a  great  extent,  in  situations  in 
which  no  such  losses  ought  to  have  hap- 
pened, occasioned  solely  by  faulty  stowage, 
and  faulty  management.  The  loss  to  the 
owners  would  be  nothing  by  prohibiting: 
deck -loads,  as  the  difference  in  insurance 
and  charges  would  more  than  compensate 
them. 

Mr.  O'Connell  thought  the  observations 
of  the  hon.  Member  for  Bridport  were 
hardly  fair;  all  his  suggestions  were  re- 
garding matters  to  be  discussed  in  Com- 
mittee. He  would  not  detain  the  House 
longer  than  to  express  his  admiration  of 
the  manner  in  which  the  Committee  had 
made  out  a  case  calling  imperiously,  in 
the  name  of  humanity,  for  legislative  in- 
terference. 

Mr.  Hume  suggested,  whether  it  would 
not  be  more  efficient  to  prevent  bad  ships 
being  employed,  by  permitting  an  increased 
rate  of  insurance  being  taken,  because  as 
long  as  they  could  be  insured,  merchants 
would  send  mere  rafts  to  sea. 

Admiral  Adam  said,  that  what  had 
fallen  from  the  hon.  Member  for  Kilkenny 
would  be  properly  discussed  in  Committee, 
and  ought  to  be  attended  to. 

Bill  read  a  second  time. 

Shannon  Navigation.]  On  the 
motion  for  the  House  resolving  itself  into 
Committee  on  the  Shannon  Navigation 
Bill, 

Colonel  SUfthorp  thought,  considering 
the  miserable  state  in  which  the  Govern- 
ment were  placed  at  the  present  moment, 
I  the  House  ought  not  to  proceed  further  t 
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with  the  consideration  of  the  Bill  during 
the  present  Session.  He  respected  Ireland 
as  much  as  any  man,  and  he  should  be 
(:lad  (o  see  it  improved:  but  he  thought 
the  mode  in  which  the  money  was  to  be 
raised  for  carrying  on  the  work,  namely, 
by  Exchequer  bills,  was  most  obiecti- 
onable.  So  great  an  objection  had  he  to 
the  Bill,  that  could  he  find  any  hon.  Mem- 
ber  to  divide  with  him,  he  would  move, 
that  the  further  consideration  of  the  bill 
should  be  proceeded  with  that  day  six 
months. 

TheChancellor  of  the  Exchequer  trusted, 
that  after  consideration  hon.  Members 
would,  considering  the  time  the  bill  had 
been  before  the  House,  and  taking  into 
nccount  also  that  not  a  single  petition  had 
been  presented  against  the  bill,  with  the 
exception  of  one  from  an  individual  which 
had  been  withdrawn,  allow  the  bill  to  go 
into  Committee.  The  public  had  been 
greatly  deluded  by  statements  that  had 
been  put  forth  relative  to  his  having  an 
interest  in  the  bill;  and  it  was  his  inten- 
tion, when  the  bill  was  in  committee,  to 
rebut  those  statements. 

Mr.  Hume  thought,  that  the  House 
were  entitled  to  have  an  explanation  from 
the  Chancellor  of  the  Exchequer  relative 
to  the  large  sum  that  was  required  for  this 
work  before  they  went  into  Committee. 

Mr.F.  French  thought,  that  they  ought 
to  go  into  Committee  on  the  Bill,  in  which 
stage  any  explanation  might  be  given  that 
was  required. 

The  Chancellor  of  the  Exchequer  said, 
if  the  House  would  only  go  into  a  Com- 
mittee it  was  his  intention  to  enter  fully 
into  the  details  of  the  bill. 

Mr,  O'Connell  wished  to  say  a  few 
words  before  the  House  went  into  Com- 
mittee on  the  Bill.  It  had  been  stated 
that  he  had  a  personal  interest  in  the  im- 
provement of  the  navigation ;  he  had  no 
such  thing,  his  property  was  forty  or  fifty 
miles  from  the  Shannon,  and  no  man  had 
less  personal  interest  in  the  measure  than 
he  had. 

Mr.  Finch  must  protest  against  pro- 
ceeding further  with  the  bill,  as  no  expla- 
nation had  been  given  yet  of  the  necessity 
for  so  great  a  sum  as  was  asked  for  by  the 
measure.  He  would  move,  as  an  amend- 
ment, that  the  bill  should  be  taken  into 
further  consideration  that  day  three 
months. 

Mr.  Williams  seconded  the  amend- 
ment. 


The  Chancellor  of  the  Exchequer  said, 
if  hon.  Members  were  determined  to  per- 
severe in  this  course  he  must  in  justice  to 
himself  enter  into  an  explanation  of  the 
objects  and  nature  of  the  bill.  The  in- 
terests not  only  of  Ireland,  but  England 
were  involved  in  this  vote,  and  if  the 
House  were  to  adopt  the  proposition  of 
the  hon.  Member,  they  would  go  in  direct 
variance  to  the  decision  of  Parliament  and 
their  duty  to  the  people  of  Ireland.  A  bill 
had  passed  that  House,  which  had  re- 
ceived the  sanction  of  the  other  branch  of 
the  Legislature,  in  which  the  whole  prin- 
ciple of  the  Shannon  vote  had  been  af- 
firmed. The  act  to  which  he  alluded  was 
passed  in  1835,  which  recited,  that  it  was 
expedient,  that  the  expenses  of  the  pro- 
posed improvement  in  the  Shaunon  should 
be  borne  out  of  the  public  funds.  It  had 
been  supposed  that  the  measure  was  brought 
forward  now  for  the  first  time,  and  for  pri- 
vate interests.  No  one  who  had  ever  turned 
their  attention  to  the  subject  but  must 
know,  that  it  had  been  under  consideration 
for  centuries — that  it  had  been  recom- 
mended under  the  secretaryship  of  Edmund 
Spenser^-also  under  the  administration  of 
Sir  John  Davis  the  improvement  of  the 
Shannon  was  considered  asanational  object, 
and  also  in  the  time  of  Lord  Baoon,  who 
was  a  high  authority.  He  was  almost 
ashamed  to  take  up  the  time  of  the  House 
upon  the  question,  but  the  object  of  the 
bill  had  been  much  misunderstood,  and 
he  felt  it  his  duty  to  state  the  matter  folly 
to  the  House.  The  experiment  of  leaving 
the  improvement  of  the  Shannon  to  pri- 
vate enterprise  had  already  been  tried, 
but  it  had  entirely  failed.  Private  speca- 
lation  might  do  very  well  for  the  improve- 
ment of  a  small  river,  but  to  improve  a 
river  of  170  miles  in  length  required 
greater  resources.  The  question  had  been 
agitated  since  the  time  of  Elizabeth,  and 
was  under  the  consideration  of  every  go- 
vernment since  that  time,  and  in  1831, 
Colonel  Burgoyne,  Mr.  Mudge,  Mr. 
RhodcH,  and  Mr.  Cubitt  made  a  report, 
in  which  they  said,  it  was  surprising  that 
so  noble  a  river  as  the  Shannon  should 
be  in  such  a  state  of  neglect;  and  they 
further  said,  the  improvement  of  it  would 
be  for  the  advantage  of  both  countries. 
Again,  in  1834,  a  Select  Committee,  com- 
posed of  Gentlemen  of  all  parties — of 
English,  Irish,  and  Scotch  Members,  tat, 
and  having  inquired  into  the  subject,  they 
reported  Uiat  the  Oovernmeot  ou^t  lo 
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take  up  the  matter— ought  to  undertake 
the  work.  The  GovernmeDt  did  not  pro- 
ceed upon  that  report,  but,  upon  his  re* 
comniendationy  they  waited  until  they 
were  aware  that  the  whole  of  the  com  pen- 
aatioos  were  settled.  The  Parliament  then 
passed  an  Act  for  the  purpose  of  ascer- 
taining the  amount  of  these  compensa- 
tions, and  would  be  guilty  of  a  fraud  if  it 
DOW  turned  round  and  said  it  would  aban- 
don the  scheme.  They  had  a  report  before 
them  of  the  beneficial  effects  which  the 
public  works,  undertaken  in  Scotland, 
had  been  the  instruments  of.  Mr.  Telford 
had  stated,  that  Scotland,  through  the 
assistance  which  this  country  had  afforded 
to  it,  in  the  improferoent  of  roads,  bridges, 
&c.,  bad  adtanced  100  years.  Mr.  Loch 
had  stated,  that  the  condition  of  the  pea- 
santry had  been  improved  by  it;  they 
were  better  housed,  fed,  and  clothed  ;  the 
revenue  had  been  improved ;  the  progress 
of  civilization  had  been  very  rapid,  and 
distillation  had  disappeared ;  and  the  hon. 
Gentleman  now  turned  round  and  said, 
that  the  example  of  Scotland  was  not  at 
all  to  the  point,  and  was  entirely  inappli- 
cable. No  doubt,  hitherto,  the  Caledo- 
nian Canal  had  been  a  failure,  but  it  must 
be  borne  in  mind,  that  that  work,  which 
cost  one  million,  was  at  the  sole  cost  of 
the  Covernment,  whereas  the  present 
work  would  not  cost  the  half,  and  the 
half  of  that  was  secured  upon  the  Irish 
county-rates.  Would  the  House  say,  they 
were  prepared  to  vote  1,000,000/.  for 
Scotland,  120,000/.  for  canals  in  Canada 
— that  they  would  vote  for  the  payment  of 
the  Danish  claims,  but  would  not  vote  for 
that  which  would  not  only  benefit  Ireland 
but  the  whole  country  ?  A  more  despica- 
ble— more  ungenerous  course  could  not 
be  taken  towards  Ireland,  for  the  measure 
would  not  only  increase  its  resources,  but 
make  it  more  beneficial  to  England.  It 
bad  been  stated,  that  he  had  a  personal 
interest  in  the  measure.  He  had,  and  he 
would  tell  the  House  to  what  extent. 
The  sum  proposed  to  be  expended  was 
500,000/.  and  odd,  and  of  that  sum  there 
was  a  sum  of  52,137/.  to  be  expended  on 
tha  lower  Shannon,  or  one.tenth  part  of 
the  whole.  In  that  lower  portion  of  the 
ShaonoD,  which  was  about  sixty  miles  in 
length,  and  was  a  most  important  part  of 
the  naTigation,  opening  to  the  sea,  he  had 
a  positive  interest,  owning  about  a  mile 
and  a  half,  or  two  miles.  It  was  proposed 
\r/  tb«  Coamuftionersi  that  a  portion  of 


the  improvement  should  be  made  on  that 
part  which  was  his  property,  but  nothing 
would  be  done  towards  the  improvement 
of  his  property  till  he  had  advanced  one- 
half  of  the  sum  to  be  expended  on  it, 
namely,  4,000/.  He  had  now  told  the 
whole  story  with  respect  to  himself,  and 
he  trusted  it  would  be  no  detriment  to  the 
vote.  Considering  the  sum  which  he 
should  have  to  advance  before  anything 
was  done  on  his  property,  he  was  sure  his 
vote  would  not  be  influenced  by  the  pros- 
pect of  the  improvement.  When  they 
spoke  of  the  State  giving  this  assistance, 
it  was  not  Great  Britain  alone  which  gave 
the  assistance;  it  was  given  out  of  the 
taxation  of  the  whole  empire,  and  was  to 
support  a  publio  work  m  which  Great 
Britain,  as  well  as  Ireland,  had  a  direct 
interest. 

Captain  Wood  would  readily  give  his 
vote  for  money  to  be  given  in  aid  of  public 
works  in  Ireland,  knowing  that  the  ex- 
penditure of  money  in  improvements  tended 
towards  the  improvement  of  the  country; 
but  he  would  not  consent  to  the  reckless 
issue  of  Exchequer  bills.  He  was  pre- 
pared, as  far  as  he  was  concerned,  to  take 
the  proper  means  for  providing  a  revenue 
for  such  a  purpose,  but  he  would  not  con- 
sent to  incur  a  debt  without  providing  the 
means  to  meet  it.  Exchequer  bills  were 
issued  for  every  deficiency.  There  would 
probably  be  a  deficiency  in  the  revenue 
fiom  the  contemplated  alteration  in  the 
postage  of  letters,  which  would  be  so  met, 
and  he  would  not  consent  to  this  means 
of  raising  money.  He  was  quite  sure,  the 
course  they  were  taking  with  regard  to 
the  revenue  was  not  only  injurious  to  the 
credit  and  faith  of  the  country,  but  that  it 
was  a  course  likely  to  involve  the  country 
in  difficulties  they  would  never  be  able  to 
surmount. 

The  Chancellor  of  the  Exchequer  said, 
that  it  was  probable  the  proposed  works 
in  the  Shannon  might  not  be  completed  in 
six,  seven,  eight,  or  nine  years,  so  that  the 
intended  expenditure  would  be  extended 
over  the  whole  of  that  time.  Let  him 
add,  in  reference  to  what  had  fallen  from 
the  hon.  and  gallant  Member,  that  the 
principle  of  issues  of  Exchequer  bills,  and 
to  a  very  large  amount,  for  the  promotion 
of  public  works,  was  not  at  all  a  new 
principle.  In  a  late  period  of  the  govern- 
ment of  which  the  late  Lord  Castlereagh 
was  a  member,  that  noble  Lord  recom- 
mended an  issue  of  Excbec^uer  bills  for. 
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carrying  od  public  works^  not  merely  of 
500,000/.,  which  was  the  limit  of  the 
grant  in  the  present  case,  but  of 
7,000,000/.;  and  to  far  was  the  country 
from  being  a  loser  by  that  issue,  that  it 
became  a  gainer  on  the  whole  capital  of 
370,000/.,  independently  of  the  advan- 
tage which  it  had  derived  from  carrying 
on  the  works. 

Captain  Wood  would  object  to  any 
issue  of  Exchequer  bills  for  public  works 
as  long  as  there  was  a  deBciency  in  the 
revenue. 

Mr.  (fConnell  admired  the  generosity 
of  the  gallant  Gentleman.  The  gallant 
Gentleman  would  be  glad,  forsooth  !  to  do 
good  to  Ireland,  but  he  would  vote  no 
money.  When  he  was  asked  for  money 
to  carry  out  his  good  intentions,  his  gene- 
rosity oozed  out,  and  became  a  mere  caput 
mortuum.  He  would  be  glad  if  the  gal- 
lant Gentleman  would  keep  his  generosity 
to  himself.  For  himself,  he  would  prefer 
that  the  gallant  Gentleman  should  suc- 
ceed. It  would  be  one  other  proof  of  the 
disposition  of  the  House  towards  Ireland, 
not  on  one  side  of  the  House,  but  on  both 
tides.  One  side  would  not  give  any  fran- 
chises or  privileges,  and  the  other  would 
grant  no  money.  Indeed,  both  joined  in 
opposing  any  grant.  Could  he  forget  the 
fact,  and  did  they  think  that  Ireland  would 
forget  it,  that  at  the  time  of  the  union  f  re« 
land  only  owed  twenty-seven  millions  of 
debt,  whilst  England  owed  five  hundred 
millions  ?  and  was  it  not  as  great  a  wrong 
between  nation  and  nation  as  between 
man  and  man,  to  make  Ireland  thus  re- 
sponsible for  a  debt  which  she  had  never 
contracted  ?  Why,  what  would  be  thought 
of  two  men  entering  into  partnership  upon 
such  terms,  and  the  man  of  the  largest 
relative  capital  and  smallest  relative  debt 
receiving  the  smallest  amount  of  profits? 
When  he  recollected  that  the  whole  Ses- 
sion had  gone  by  without  one  single  ad- 
vantage being  obtained  by  Ireland ;  when 
he  considered  that  the  measure  of  the 
franchise  stingily  given  in  that  House 
would  probably  be  annihilated  elsewhere, 
did  the  House  think  that  he  could  go  back 
to  Ireland  without  telling  the  people  of 
Ireland  the  truth?  Why,  one-third  of  the 
money  was  their  own.  The  House  had 
voted  270,000/.  for  the  Thames  tunnel. 
Whataflvantage  would  the  Thames  tunnel 
tfive  to   Ireland  ?    how  many  of  llie  Irish 

feople  would  use  ii  ?    yet  t!ie  people  of 
reland  had  t')  cuntribule  their  sliur^  of 


the  grant.  The  vote  for  the  ShaaiKNi 
would  make  provisions  cheap  in  Liverpool ; 
it  would  make  provisions  cheap  in  Man- 
chester. The  improvement  of  the  Shaoooo 
would  bring  the  cattle  of  the  farmers 
within  36  hours  of  the  Manchester  market 
-^not  the  Liverpool  market  only,  but  the 
Manchester  market.  That  would  be  the 
benefit  derived  from  this  grant  by  the 
English  manufacturing  districts.  Did 
they  refuse,  then,  this  stingy,  this  paltry, 
this  miserable  grant?  They  bad  thrown 
away  millions  in  this  country  and  else- 
where,  and  Ireland  was  taxed  to  pay  the 
debt,  yet  to  this  paltry  sum  for  a  great 
national  improvement  they  objected.  It 
was  a  miserable  amount.  He  hoped  they 
would  refuse  it. 

Mr.  fftUiams :  notwithstanding  the  ob- 
servations of  the  hon.  and  learned  Member 
for  Dublin,  should  give  his  vote  against 
the  principle  of  the  grant.     In  the  present 
state  of  the  6nances  of  the  country,  and 
with    the     discontent    which     prevailed 
amongst  our  population  from  the  pressure 
of  taxation,  the  Government  ought  not  to 
propose    such    grants.     Hon.    Members 
might  talk  of  the  distress  which  prevailed 
in  Ireland,  but  they  should  also  consider 
the  distress,   and  its  consequent  discon^ 
tent,  which  prevailed  in  England.    By  tbe 
bill  before  the  House,  he  did  not  see  how 
the  proposed  advance  was  to  be  repaid. 
The  bill  provided  that  certain  tolls  should 
be  levied  on  the  navigation  of  the  Shan- 
non, but  then  he  perceived  that  any  sur- 
plus, after  defraying  expenses,  was  to  be 
applied   by  the  commissioners    as    they 
should   think  fit;    but  he   saw   nothto^ 
about  the  repayment  of  the  advance.     If 
there  was  to  be  a  remunerating  profit  on 
those  tolls,  it  would  be  another  thing  ;  but 
there  was  no  reason  to  expect  anything  of 
the  kind.     The  outlay  required  in   such 
works  was  always  far  beyond  the  first  esti- 
mate.    The  first  estimate  of  the  expense 
of  the  Caledonian  Canal,  as  made  by  tbe 
late  Sir  John  Rennie,  was  350,000/.,  but 
that  sum  was  expended  long  before  its 
completion,  and  then  it  was  asked^  "  Will 
you   stop  here,  after  the  outlay  already 
made  ?"  Well,  the  work  went  on  until   it 
cost  the  country  1,000,000/.,  and  then  it 
was  found  that  the  tolls  were  not  sufficient 
to  keep  the  canal  in  repair;  and,  in  fact, 
a  sum  of  39,000/.   was  taken  from    the 
public  funds  of  the  country  to  make  op  the 
diirc;reace  between  tbe  amount  of  the  lolU 
and  the  cost  of  the  repairs.    So  ii  woukl 
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bs  HI  this  ease.  The  sum  now  proposed 
would  not  be  foond  soffictent.  If  the 
eonftties  on  the  banks  of  this  navigation 
shoald  be  beoeBted  \>y  the  proposed  plan, 
Ihey  craght  to  bear  part  of  the  eost,  and 
the  rest  should  be  made  up  by  a  toll  on 
the  navigation.  No  man  was  mora  anxious 
than  he  was  to  support  measures  which 
would  beneBt  Ireland,  but  when  a  large 
grant  like  the  present  was  proposed,  he 
could  not  consent  to  it  in  the  present  slate 
of  the  finances  of  the  country. 

The  Chancellor  of  the  Exchequer  said, 
thai  the  surplus  of  the  tolls,  after  the  pay- 
ment of  expenses,  would  be  carried  to  the 
public  account.  This  however  was  a 
matter  which  would  more  properly  come 
for  discussion  in  the  committee,  and  he 
had  no  objection  to  make  the  clause  for 
that  object  more  stringent. 

Mr.  Plumptre  said,  he  thought  the  Go- 
vernment was  not  justified  in  proposing  a 
grant  of  such  an  amount  for  such  a  pur- 
pose as  this,  in  the  present  falling  state  of 
the  revenue. 

Mr.  D.  Browne  said,  he  had  thought 
that  the  hon.  Member  for  Coventry  be- 
longed to  that  party  which  was  called 
**  Liberal ;"  but  it  appeared  that  the^ 
were  only  liberal  towards  Ireland  when  it 
coat  them  nothing ;  for  when  the  money 
of  England  was  to  be  voted  for  Ireland, 
tbey  were  iust  as  great  monopolists  as  the 
boo.  OentkoMn  opposite.  This  was,  in 
his  opinion,  one  of  the  strongest  arguments 
for  the  repeal  of  the  union,  and  all  men 
who  had  the  honour  and  good  of  Ireland 
at  heart,  ought  on  that  ground  to  join  the 
hoo.  and  learned  Member  for  Dublin  in 
agitating  to  attain  that  object. 

Mr.  Pryme  said,  the  hon.  Member  who 
had  just  sat  down  had  spoken  of  the 
liberal  feelings  of  certain  hon.  Members 
always  stopping,  whenever  a  grant  of 
money  was  proposed  for  Ireland ;  but  he 
bad  never  understood  that  liberality  in 
politics  consisted  in  giving  away  the  public 
money.  It  consisted  in  giving  the  people 
finee  and  good  Government,  and  franchises 
which  they  had  never  enjoyed  before.  If 
be  oontidered  that  this  was  brought  for- 
ward as  part  of  a  general  and  new  prin* 
ciple  for  making  grants  for  the  public 
benefit,  he  should  be  content  to  go  into 
committee  on  this  bill,  and  to  see  there 
whether  the  present  proposition  was  rea- 
sonable and  commensurate  with  the  object 
in  Tiew ;  but,  unless  that  were  shown  to 
be  rtie  casoi  be  must  oppose  it. 


Mr.  Wakley  said,  he  considered  that 
this  grant  would  be  a  most  improvident 
and  improper  application  of  the  public 
mooey  ;  but,  if  any  measure  were  brought 
forward  for  squandering  the  money  of  the 
people,  it   waa  sure  to  be  carried.     He 
knew  very  well  that  this  measure  would 
be  carried.     Yes,  the  propositions  would 
be    carried,    and    the   money  expended. 
The  hon.  and  learned  Member  for  Dublin 
had   said,     that    if    you    improved    the 
Shannon,  you  then    brought  those  who 
held  farms  on  the  banks   within  thirty- 
six  hours'  journey  of  Lancashire.    But 
what    was    it    for  ?      Only    to    convev 
away  the  food  of  the  people  of  Ireland. 
[Cries  of  Oh!   oh!]      Hon.  Gentlemen 
cried  out/'  Oh  I  oh!     For  whenever  one 
Member  uttered  the  truth,  half  the  House 
were  in  agony.     He  would  say  that  this 
proposition  was  holding  out  a  premium  to 
the  absentees  of  Ireland,  who  were  spend- 
ing  their  money  in  England  and  on  the 
the  Continent  of  Europe,  instead  of  their 
own  country.     Why  did  they  not  spend 
their  own  money  in  Ireland  ?     Did  we  in 
England  ask  for  money  for  such  purposes 
as  this?     He  thought  that  if  the  money 
were   granted,   the  damage   that   would 
arise    to   the  owners  of  land    connected 
with  the  river  mutt  be  greater  than  any 
public  profit  derived  from  it  would  com- 
pensate  for.      It  was  the  principle   that 
was  so  objectionable,  for  if  money  were 
granted  to  one  part  of  the  kingdom,  it 
roust   be   granted  to  other  parts.     Con- 
sidering the  state  of  the  finances  of  this 
country,  and  the  difficulties  in  which  the 
people  were  placed,    he  must  ofier  his 
strenuous  opposition  to  this  vote.     It  was 
perfectly  unwarranted,  and  if  ever  there 
were  a  time  when  such  a  grant  ought  not 
to    be    made,   it  was    the  present.     The 
country  never  was  in  greater  distress,  and 
as  long  as  the  House  was  constituted  as 
it  was  now,  their  recklessness  would  not 
stop  until  such  dangers    arose  as  would 
intimidate   them   as   to   the  course  they 
were    pursuing.      His    proposition    had 
nothing  of  sense  to  recommend  it,  and 
was  calculated  to  destroy  the  spirit  of  all 
private  enterprise  in  Ireland.   He  was  sure 
that  the  hon.  and  learned  Member  for  Dub- 
lin would,  on  reflection,  be  satisfied  that  the 
money  could  not  do  good  to  Ireland  if  it 
were  voted.    Rents  in  Ireland  were  higher 
than   ii^  England  or  Scotland.     He  bo* 
lieved   it  could   be   proved  thit,  at  any 
ratsi  tbey  were  higher  than  in  En^landi 
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and  yet  what  were  the  wages  of  the  la- 
bouring men?  Much  lower  than  in  this 
country.  In  his  opinion,  the  only  way  to 
correct  this  would  be  to  keep  the  landed 
proprietors  of  Ireland  at  home. 

Mr.  F.  French  said,  that  when  it  was 
objected  to  this  measure,  that  the  people 
of  Ireland  did  not  spend  their  own  money 
in  public  improvements,  he  would  say, 
that  had  they  been  allowed  to  avail  them* 
selves  of  their  own  resources,  they  would 
not  now  have  asked  for  this  assistance 
from  England — no,  not  from  England, 
but  from  the  British  Empire.  He  saw 
by  returns  which  were  made  to  this 
House  in  1833,  that  for  several  years  be- 
fore 612,000/.  had  been  received  from 
Ireland  on  account  of  the  woods  and 
forests  in  that  country,  and  which  sum 
was  legitimately  applicable  to  such  works 
as  these ;  but  durin^^^  those  years  only 
3,100/.  had  been  expended  for  public 
improvements. 

Captain  Botdero  objected  to  the  vote 
If  any  man  were  to  ask  for  such  a  sum 
for  the  improvement  of  the  Thames, 
Humber,  or  any  English  river,  he  would 
be  laugbed  at.  Why,  then,  should  they 
give  money  in  one  case,  and  refuse  it  in 
another.  He  thought  that  wherever  mo- 
ney had  been  granted  in  a  similar  manner 
the  committee  had  been  in  error.  The 
hon.  and  learned  Member  for  Dublin  had 
referred  to  the  case  of  the  Thames  Tunnel, 
and  said  that  270,000/.  had  been  voted 
for  it ;  but  he  must  say  that  that  was  a 
different  thing,  and  was  a  public  work 
which  excited  the  admiration  of  all 
foreigners.  With  a  failing  revenue  he 
thought  this  large  sum  ought  not  to  be 
granted,  and  he  hoped  that  the  amend- 
ment of  the  hon.  Member  opposite  would 
be  pressed  to  a  division. 

Mr.  Ellis  said,  he  certainly  hoped  the 
hon.  Member  opposite  would  press  his 
amendment,  which  he  would  cordially 
support.  The  hon.  and  learned  Member 
for  Dublin  had  taunted  his  (Mr.  Ellis's) 
side  of  the  House  with  a  want  of  liberality 
towards  Ireland ;  but  by  certain  returns, 
which  he  had  moved  for  some  time  ago, 
and  which  had  recently  been  laid  on  the 
table  by  the  noble  Lord  the  Secretary  for 
Ireland,  although  not  yet  printed,  he 
found  that  since  the  union,  there  had 
been  voted  for  Ireland  no  less  than 
8,827,141/.  He  thought  that  ^vas  a 
pretty  good  sample  of  there  not  being  a 
Vimt  of  generoiity  oo  the  part  of  £nglftnd 


towards  Ireland.     He  must  complain   of 
the  late  period  at  which  this  important 
bill   had   been   introduced,    and    also    of 
more  than  one  half  of  the  maps  and  plans 
connected   with   it   not  having  yet  beeo 
laid  before  the  House.     To  him  the  bill 
appeared  throughout  to   be  exceedingly 
obnoxious.      There    was    to    be    a    new 
Board  appointed,  consisting  of  three  com- 
missioners, one  of  whom  was  to  be  paid, 
and,  no  doubt,  to  receive  a  very  handsome 
salary.     But  why  should  there  be  a  new 
Board  ?     There  was  already  the  Board  of 
Public  Works  in   Ireland,  and  it  was  a 
matter  of  noteriety,   that  they  had   not 
enough   to   occupy  their  time.     He  did 
not   advance   anything     lightly   in     that 
House ;  and  if  the  Chancellor  of  the  Ex- 
chequer asked  him  how  he  obtained  bis 
information,    he    would    say,    from     the 
highest  authority,  and   that  none  could 
be  more  satisfactory.     The  proof  of  his 
(Mr.   Ellis*s)  assertion,  that  the  time  of 
the   Members   of    the    Board   of   Public 
Works  was  far  from  being  fully  occupied, 
consisted  in  this—that  Colonel  Burgoyoe, 
the  most  e65cient  Member  of  that  Board, 
since  bis  appointment  to  it,  had  filled  the 
situation   of  Commissioner  to   the   Irish 
Railway  Inquiry,  and  had  also  acted  iu 
the  Commission  for  the  improvement  of 
the   Shannon    Navigation.     Mr.   Ottley, 
another  Member  of  the  Board  of  Public 
Works,  had  likewise  served  in  the  last- 
named  Commission.     These  were  no  in- 
considerable duties  to  perform,  and  had 
not  these  Gentlemen    discharged    them 
well,  and  without  detriment  to  those  pre- 
viously imposed  upon  them  ?     Then,  who 
so  Ri  as  they  to  work  out  the  objects  of 
the   bill  before  the   House?     And  what 
could   furnish   a  stronger    argument   for 
placing   the  execution   of  the  proposed 
improvements  under  the  Board  of  Public 
Works  than  the  fact  that  already  two  of 
its  members,  with  sufficient  time  to  give  it 
their  attention,  had  the  whole  subject  at 
their  fingers'  ends  ?  Moreover,  the  heaviest 
part  of  the  business   had  already  been 
accomplished.     All  enquiries  are  said  to 
have  been  instituted — all  claims  to  com<« 
pensation  considered  and  determined— the 
nature  of  the  works  decided — the  plans  ar. 
ranged  in  detail^  so  that  nothing  remains  bu  t 
a  simple  supervision  of  tertain  works,  every 
detail  of  which  has  already  been  adjusted 
after  minute  and  careful  examination  of  the 
circumstances  connected  with  it     But«  in- 
stead of  availing  themselves  of  ths  Boud  of 


Digitized  by  V^OOQ IC 


438 


Shannon 


{July  17} 


NavigatioH, 


434 


PttUk  WcH^  established  under  Lord 
Gcey's  Government  for  the  precise  purposes 
Bsoiedin  the  bill  before  the  House,  they  were 
reeofflmended  by  the  right  hon.  Gentleman 
to  form  a  new  board  altogether — create  ex- 
tensive pateonage,  with  a  new  secretary^ 
soiidtory  engineers^  a  host  of  clerks,  and  a 
whole  corps  of  placemen,  perfectly  unneces. 
saiy,  and  subject  cmly  to  the  approval  of 
the  Commissioners  of  the  Treasury.  The 
bill  also  contained  a  clause  for  making  the 
avards  of  the  commissioners  final.  No 
appeal  was  given  to  a  jury  of  the  Court  of 
Queen's  Bench,  nor  was  any  other  remedy 
pro?ided.  Such  was  the  tyrannical  way  in 
which  it  was  sought  to  trample  upon  the 
rights  of  private  property.  He  was  not  in- 
disposed to  be  liberal  with  the  public  money 
adTftDocd  upon  a  proper  basis,  and  sought 
to  be  appropriated  in  a  manner  calculated 
todevdope  the  natural  advantagesof  so  noble 
a  nver  as  that  of  the  Shannon,  to  give  in- 
creased facilities  to  commerce  in  Ireland, 
and  to  stimulate  a  valuable  mercantile  inter- 
course between  that  country  and  Great 
Britain ;  but  he  thought  it  did  behove  the 
Chancellor  of  the  Exchequer  to  be  more 
wary,  and  to  become  more  enlightened  in  his 
Tiews,  before  he  submitted  measures  such  as 
that  for  the  consideration  of  Parliament,  and 
hearrag,  as  it  did,  upon  a  subject  of  great 
public  import.  The  right  hon.  Gentleman 
had  fmmd  himself  compelled  that  evening 
to  o&r  explanations,  and  to  seek  to  remove 
I  coknir  of  su^icion  which  had  been  given 
to  his  bill  by  reason  of  the  questionable 
naaner  in  which  he  had  framed  it  through- 
oot  He  cautioned  the  House  to  be  vigi- 
liBt,  and  to  avoid  hasty  legislation  on  a 
qoBftion  of  such  vast  interest ;  and,  for  the 
lenoos  he  had  stated,  he  thought  they 
would  do  well  to  refuse  to  go  into  Com- 
mittee upon  a  bill  which  was  not  to  be  held 
in  a  more  favourable  light  from  having  been 
Ud  belore  them  under  the  significant  aus- 
pKs  oCher  Majesty's  Government. 

Lord  Clements  informed  the  hon.  Mem- 
her  for  Newry^  that  all  the  maps  and  plans 
h  desired  were  before  the  House.  He  was 
^rpriaed  to  hear  the  proposed  grant  called 
a  proiigate  expenditure  of  the  public  mo- 
sef,  for  one-half  was  to  be  supplied  by  Tre- 
nd, and  the  other  half  was  to  be  refunded 
from  the  tolls  of  the  river.  He  never  heard 
•more  dabby^  illiberal,  and  disgraceful  ar- 
gOBient  against  a  national  advantage. 

The  House  divided  on  the  origmal  mo- 
tion;—Ayes  64  ',  Noes  25 :  Majority  S9. 

LUi  of  the  Aybs. 
M«h&dmifil  Attwood^T, 


Baines,  E. 
Barnard,  E,  G. 
Barry,  G.  S. 
Berkeley,  hon.  C. 
Bernal,  R, 
Bridgeman,  H. 
Brotherton,  J. 
Brown?,  R.  D. 
BuUer,  C. 
Campbell,  Sir  J, 
Clements,  Viscount 
Cochrane,  Sir  T.  J. 
Codringlon,  Adm. 
Cole,  Viscount 
Bonkin,  Sir  R.  S. 
Dunbar,  G. 
Dundas,  Sir  R. 
Evans,  W. 
Ferguson,  Sir  R.  A. 
French,  F. 
Gisborne,  T. 
Graitan,  J. 
Grey,  rt.  hon.  Sir  C. 
II  awes,  B. 
Hodgson,  F. 
Iloskins,  K. 
Howard,  P.  II. 
Howick,  Viscount 
Hume,  J. 
Langdaie,  hon.  C. 
Lushington,  C. 
Lushington,  rt.  hn.  S. 
Maule,  hon.  F. 


Morpeth,  Viscount 
Nagle,  Sir  R. 
O'Brien,  W.S. 
O'Connell,  D. 
0*Connell,  J. 
O'Connell,  M.  J. 
O'Ferrall,  R.  M, 
Pecbell,  Captain 
Perceval,  Colonel 
Pigot,  D.  R. 
Power,  J. 
Rice,  rt.  hon.  T.  S. 
Roche,  W. 
Rolfe,  Sir  R.  M. 
Russell,  Lord  J. 
Scholefield,  J. 
Smith,  B. 
Stuart,  Lord  J. 
Stock,  Dr. 
Style,  Sir  C. 
Troubridge,  Sir  E.  T. 
Vigors,  N.  A. 
Walker,  R. 
Williams,  W.  A. 
Wood,  C. 
Wood,  G.  W. 
W>se,  T. 
Yates,  J,  A. 
Young,  J. 

TELLERS. 

Baring  F. 
Parker,  J  • 


List  of  the  Noes. 


N. 


Aglionby  H.  A 
Bagge,  W. 
Boldero,  II.  G. 
Boweb,  J. 
Broad  ley,  II. 
Burroughes,  H. 
Eaton,  R.  J. 
Ellis,  J. 
Hector,  C.  J. 
Uenniker,  Lord 
Hutt,  W. 
Inglis,  Sir  R.  H. 
Lockhart,  A.  M. 
Lowther,  hon.  Col 


Morris,  D. 
Pakington,  J.  S. 
Plumptre,  J.  P. 
Pryroe,  G. 
Richards,  R. 
Sheppard,  T. 
Sibthorp,  Colonel 
Thorneley,  T. 
Turner,  W. 
Wakley,T. 
Wood,  Col.  T. 

TELLERS. 

Finch  F. 
Williams,  W. 


House  in  Committee.  On  the  second 
clause  appointing  three  commissioners. 

Colonel  Sibthoq)  inquired  what  salaries 
were  to  be  given  to  the  Commissioners  ? 

The  Chancellor  of  the  Exchequer  said, 
that  only  one  commissioner  was  to  be  paid, 
and  he  was  to  receive  the  same  salary  as  the 
junior  Member  of  the  Board  of  Works, 
which,  he  believed,  did  not  exceed  600/. 
a-year, 

Mr.  ElUs  would  move,  as  an  amendment, 
that  there  should  be  two  instead  of  three 
commissioners,  so  that  there  should  be  no 
paid  commissioner  at  all. 

The  Ckm^mittee  divided  on  the  questiim 

Digitized  by  V^OOQ IC 


Metropolis  Police. 


435 

that  the  hlank  he  filled  up  with  the  word 
three: — Ayes  58;  Noes  18:  Majorit740. 
Bill  went  through  the  Committee. 

MfiTROPOLit  PoLiCB.]  Mr.  F.  Maule 
moved  the  third  reading  of  the  Metropolis 
Police  Bill 

Captain  Wood  objected  to  the  motion. 
It  had  been  understood  that  this  bill  should 
be  delayed  until  the  Metropolitan  Police 
Courts  Bill  had  gone  through  Committee ; 
and  as  he  had  amendments  to  propose  in 
case  certain  provisions  were  continued  in 
the  latter  bill,  he  should  divide  the  House 
on  the  question  of  the  third  reading  of  the 
present  bill. 

Mr.  F,  Maule  said,  that  though  there 
certainly  was  a  connexion  between  the  two 
measures^  still  it  was  not  so  close  as  to  make 
the  bill  inoperative  in  case  the  other  to 
which  the  hon.  and  gallant  Member  alluded 
should  not  pass  into  a  law.  The  present 
bill  had  already  been  too  long  delayed^  and 
as  it  had  been  fully  discussed  for  fifteen 
hours  in  Committee,  he  trusted  the  hon. 
and  gallant  Member  would  not  persist  in 
his  opposition. 

Colonel  iSi&^Aorp  opposed  the  bill  Though 
the  bill  had  been  amended  in  Committee, 
still  he  entertained  the  opinion  he  had  al- 
ready expressed,  that  a  more  obnoxious  and 
oppressive  measure  never  had  been  intro- 
duced to  Parliament. 

Mr.  Wakley  said,  he  had  opposed  this  bill 
as  much  as  he  possibly  could ;  but  as  it  had 
undergone  several  valuable  amendments  in 
Committee,  he  should  not  resist  its  third 
reading. 

The  House  divided : — Ayes  42 ;  Noes  2 : 
Majority  40. 

List  of  the  Ayes. 
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Adaro,  Admiral 
Aglionby,  H.  A. 
Baines,  E. 
Baring,  F.  T. 
Bernal,  El, 
Bridgeman,  11. 
BroadJey,  U. 
Brotherton,  J. 
Burroughes,  11.  N. 
Clements,  Viscount 
Evans,  W. 
Fergvson,  8ir  R.  A. 
Finch,  F. 
Gisborne,  T. 
Grey,  rt.  hon.  Sir  G« 
Hawes,  B. 
Howard,  Sir  R. 
Hume,  J. 
Irtop,  S. 
lABf[<l«le,  hon«  C. 


Morpeth,  Viscount 
O'Brien,  W.  S. 
O'Connell,  D. 
O'Connell,  J. 
O'Connell,  M.  J. 
^Palmerston,  Viscount 
Pechell,  Captain 
Pigot,  D.  R. 
Plumptre,  J.  P. 
Power,  J. 
Pryme,  G. 
Rice,  rt.  hn.  T.  S. 
Roche,  W. 
Rolfe,  Sir  R.  M. 
Rutberfurd,  rt.  hn.  A. 
Smith,  R.  V. 
Stock,  Dr. 
Style,  Sir  C. 
Talbot,  C.  R.  M. 
Wakley,T, 


Wood,  C. 
Yates,  J.  A. 


TELLEfiS. 

Maule,  F. 
Parker,  J. 


List  of  the  Noes. 


Knightley,  Sir  C. 
Parker,  R.  T. 


TELLERS. 

Wood,  Col.  T. 
Sibthorp,  Colonel 


Bill  read  a  third  time,  and  passed. 


HOUSE    OF   LORDS, 
Thursday,  July  18,  1839. 

MiNDTR&l  Bilk.  Read  a  first  thne :— MetropoUs  Pioliee; 
Register  of  Births ;  Gaol  Defiyery ;  Lower  Canada  Go- 
vernment—Read a  seoond  time:— Indemnity t  Soap  Du- 
tics  Drawback;  Stannazias  Courts  (Cornwall) ;  Highway! 
and  Tumpilce  Roads  Reiuma. 

Petitions  presented.  By  the  Marqueae  of  Bute,  tram  the 
General  Aaaambly,  for  farther  Grants  to  the  Chureh  of 
Scotland ;  firom  Glasgow,  against  forcing  a  kOnlatw  opon 
any  Parish. — By  Lord  Whamdilflfe*  fhxn  Suitors  of  Hali- 
fax, against  the  Delay  in  passing  the  Small  Debtors  Court 
Bill.—- By  Lord  Lyndhurst,  Ihnn  Merchants  and  others  of 
Glasgow,  i^nst  the  Russian  Blockade  in  the  Black  Sea. 
—By  the  Marquess  of  Bute,  the  Earl  of  Stanhope,  and 
Lords  Ashburton,  and  Scgrare,  txcm  a  number  of  places, 
for  a  Uniform  Pwny  Poitago. 


Melleraie  Refugbes.]  Earl  Statu 
hope  preieoted  a  petition,  signed  by  sevea- 
ty^two  British  subjects,  late  of  Meileraie, 
in  France,  but  now  of  Mount  Melieraie, 
in  Ireland,  complaining  of  having  been 
"dragged  out  of  their  doaiicile,  evicted 
out  of  their  property,  incarcerated,  and 
transported,"  and  praying  for  the  piodne* 
tion  of  the  documents,  and  for  the  adop* 
tioa  of  measures  to  obtain  oompenstttion 
for  indemnity  and  damages.  The  noble 
Earl  wished  to  know,  whether  there  would 
be  any  objection  to  the  production  of  the 
documents  the  petitioners  prayed  for. 

Viscount  Melbourne  said,  that  his  noUe 
Friend  had  incorrectly  described  the  peti- 
tioners. He  believed,  that  they  were 
originally  settled  at  Lowther,  and  in  con- 
sequence of  an  arrangement  with  the 
government  of  France,  in  1817,  the  in- 
mates of  this  convent  left  this  country  and 
passed  over  to  De  Melleraie,  in  Brittany, 
where  they  settled.  Soon  after  the  revo- 
lution, by  which  the  present  dynasty  was 
seated  on  the  throne  of  France,  naaaely, 
early  in  1831,  it  was  wished  by  the  Legis- 
lature of  that  country,  that  certain  mo- 
nastic institutions  should  be  abolished, 
and  this  convent  came  within  the  descrip- 
tion. The  inmates  were  unwilling  to 
leave  it,  and  appealed  to  the  English  Go- 
vernment, which  took  the  subject  into 
consideratioDi  and  a  lengthened  corrvs* 
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pondence  took  place  oa  the  sabject.  The 
inmates  of  the  conirent  were  at  present  in 
the  south  of  Ireland.  The  opinion  of  Sir 
Herbert  Jenner  had  been  taken  on  this 
sabject»  and  he  stated,  that  what  had  been 
done  was  in  conformity  with  the  law  of 
France,  and  that  it  appeared,  that  no 
nnnecessary  violence  had  been  used  to 
eject  these  persons  from  the  monastery ; 
and,  under  all  circumstances,  there  was  no 
ground  for  the  Government  of  this  country 
calling  for  satisfaction  from  the  Govern- 
ment of  France  for  the  treatment  these 
persons  had  experienced.  He  was  not 
aware^  that  there  was  any  objection  to  the 
production  of  the  documents  alluded  to  by 
his  noble  Friend. 

Messas.  Lovbtt  akd  Collins — 
Riots  at  Birmingham.^  Lord  Broug- 
hatn  called  their  Lordships'  attention  to  a 
subject  of  very  great  importance,  growing 
out  of  a  petition  he  had  to  present,  because 
it  involved  conduct  the  most  shameful  he 
had  ever  heard  of,  reflecting  the  greatest 
disgrace  on  all  the  parties  connected  with 
it,  and  at  the  same  time  most  discreditable 
to  aojf  Grovemment.  He  had  two  peti- 
tkns  m  his  hand :  the  first  did  not  so  im- 
mediately reier  to  this  object  as  the  se- 
cond. The  first  was  the  petition  of 
William  Lovett,  of  North-place,  Gray's- 
inn-road,  and  Joseph  Collins,  of  Birming- 
batn,  and  he  should  shortly  state  the  facts 
to  which  he  wished  to  call  the  attention  of 
the  House,  and  more  particularly  that  of 
bis  noble  Friend  near  him.  It  appeared, 
that  the  petitioners  were  apprehended  in 
Birmingham  by  some  constables  in  that 
town,  on  the  6th  of  July,  and  taken  before 
the  bench  of  magistrates,  charged  with 
puUisbtng  and  circulating  a  seditious 
itbel,  calculated  to  lead  to  a  breach  of  the 
peace.  He  had  read  those  alleged  libels, 
which  were  in  the  form  of  resolutions 
agreed  to  at  a  meeting  in  that  town, 
called  respecting  the  conduct  of  the  police 
in  the  town.  He  would  not  give  any 
opinions  about  this  alleged  libel,  suffice  it 
to  say,  that  the  language  used  in  it  was 
very  strong,  and  it  might  be  a  question  as 
to  the  propriety  of  putting  the  men  on 
their  trial  or  issue.  He  had  no  complaint 
to  make  as  to  the  putting  these  men  on 
their  trials,  bnt  he  had  to  complain  of  the 
mode  in  which  these  petitioners  had  been 
treated.  They  slate,  that  afier  they  had 
beeo  taken  before  tlie  bench  of  magistrates 
they  wars  lodged  in  a  |pol  in  the  town  ; 


that  at  half-past  eleven  o'clock,  on  the 
morning  of  the  7th,  they  were  removed  to 
the  county  gaol  of  Warwick,  having  been 
finally  committed  for  trial ;  personal  bail 
to  the  amount  of  500/.  having  been  de- 
manded, and  two  securities  each  in  the 
sum  of  250/.  The  petitioners  justly  com- 
plained of  the  exorbitant  amount  of  bail 
demanded,  and  as  they  were  only  working 
men,  it  would  be  almost  impossible  for 
them  to  procure  the  bail  among  men  in 
their  own  sphere  of  life.  They  stated,  that 
when  removed  to  the  county  gaol  they 
were  stripped  stark  naked  in  the  presence 
of  two  turnkeys,  and  examined  all  over  to 
discover  if  there  were  any  marks  on  their 
bodies,  an  indignity  which  they  emphati- 
cally remonstrated  against.  If  Sir  F.  Bur- 
dett,  who  in  the  same  county  was,  within 
our  recollection  prosecuted,  tried,  and  con- 
victed of  the  same  offence,  viz.  of  publish- 
ing a  seditious  libel  in  that  county — if  he 
had  been  incarcerated  by  warrant  of  the 
Birmingham  justices,  and  carried  to  Bir- 
mingham gaol,  the  treatment  which  the 
petitioners  had  undergone  must,  of  course, 
have  been  the  lot  of  Sir  F.  Burdett.  He 
confessed,  that  he  did  not  believe  the 
statements  in  the  petition  when  he  first 
read  them,  but  a  most  respectable  inha- 
bitant of  London,  who  had  applied  to  him 
to  present  the  petition,  had  made  the 
most  strict  inquiries  on  the  subject — he 
had  subjected  the  parties  petitioning  to 
the  most  scrutinizing  investigation  and  to 
the  most  rigid  examination;  and  no  man 
that  he  was  acquainted  with  was  better 
qualified,  out  of  the  profession  to  which  he 
belonged,  to  carry  on  such  an  inquiry; 
and  he,  therefore,  having  received  the  as- 
surance of  this  person,  had  no  hesitation 
in  saying,  that  he  would  pledge  himself, 
as  far  as  he  possibly  could,  to  the  accu- 
racy of  this  extraordinary  statement.  The 
petitioners,  in  allusion  to  the  further  in- 
dignities to  which  they  were  exposed,  were 
taken  into  a  room  in  which  there  were  no 
less  than  eight  prisoners  some  of  whom 
were  in  a  filthy  state ;  that  they  were  com- 
pelled to  strip  themselves  naked,  and  to  bathe 
m  the  same  cistern  of  water  with  those 
men,  and  to  dry  themselves  with  the  same 
towel,  and  thatacommon  felon  was  ordered 
to  cut  the  hair  off  their  heads — an  indig- 
nity to  which  they  had  been  compelled  to 
submit — [^Laughter,'] — He  was  astonished 
and  extremely  mortified  to  find  that  such 
a  statement  as  this  should  produce,  in 
any  part  of  the  House^  tokens  ofmerri^ 
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ment.  He  deemed  it  to  be  the  most  dis- 
graceful conduct  he  bad  ever  known ;  and 
he  felt  ashamed  to  belong  to  a  House  in 
which  such  a  statement  could  excite  a 
smile.  He  really  was  ashamed  to  belong 
to  any  place  where  any  set  of  men  were, 
who  could  hear  a  detail  of  such  indigni- 
ties offered  to  their  fellow-subjects,  and 
who  could  consider  such  details  as  a 
source  of  merriment.  It  could  only, 
however,  be  with  a  very  few  of  their 
Lordships.  The  petitioners  then  sta- 
ted, that  their  shirts  were  taken  from 
them,  and  marked  with  the  initials  of  their 
names,  in  characters  almost  an  inch  in 
length ;  that  they  were  put  into  a  room  in 
which  there  were  twenty- two  other  per- 
sons on  various  charges,  and  one  of  them 
was  infected  with  the  itch;  and  under 
these  circumstances,  they  were  kept  in 
confinement  for  eleven  days  in  the  county 
gaol  of  Warwick.  They  also  state  that 
they  were  compelled  to  fall  into  ranks  in 
the  open  yard  with  other  prisoners  to  re- 
ceive their  food,  and  to  be  examined  by 
the  doctor  to  see  if  they  had  taken  the 
itch  ;  that  they  were  exhibited  to  persons 
who  came  to  the  gaol  from  curiosity ;  that 
they  were  confined  to  the  common  gaol 
allowance,  a  small  loaf,  which  they  be- 
lieved did  not  weigh  more  than  one  pound 
and  a  half,  one  pint  of  oatmeal  gruel, 
without  salt,  and  two  ounces  of  cheese 
each  day,  except  Sundays  and  Wednes- 
days, when  they  were  served  with  one 
pint  of  what  was  called  beef  soup,  but  in 
which  there  was  not  the  appearance  of 
anything  like  meat,  but  it  was  so  offensive 
that  they  were  obliged  to  abstain  from 
eating  it.  In  addition  to  the  common 
gaol  allowance,  they  were  allowed,  with 
the  untried  prisoners,  to  spend  three- 
pence a  day  on  butter,  eggs,  and  bacon, 
but  they  were  not  allowed  any  fire  to  cook 
them,  and  were  obliged  to  eat  them  raw ; 
that  during  eight  out  of  the  twenty-four 
hours,  they  were  locked  up  in  a  cell,  and 
that  they  were  compelled,  under  the 
pain  of  solitary  confinement,  to  make 
their  own  beds,  and  to  roll  them  up  in  so 
compact  a  form  as  totally  to  exclude  the 
air,  the  result  of  which  was  that  when  they 
were  unrolled  the  smell  was  most  offensive. 
In  addition  to  this  they  were  prohibited 
from  seeing  any  person  but  the  gaoler;, 
except  at  certain  hours,  their  watch 
money,  and  every  thing  were  taken  from 
them,  and  they  were  not  allowed  to  use 
either  knife  or  fork.  No  books  were  al- 
lowed tbemi  or  pens  or  paper,  and  they 


were  not  allowed  to  read  any  letters  that 
were  addressed  to  them  until  they  had 
been  previously  read  by  some  officer  of 
the  gaol.  In  making  these  statements, 
the  petitioners  did  not  complain  of  the  per- 
sonal conduct  of  the  governor,  but  prayed 
the  House  to  take  their  case  into  consi- 
deration. The  result,  therefore,  was,  that 
the  petitioners  were  detained  eleven  days, 
upon  the  ground  that  they  had  not 
oflfered  sufHcient  bail,  although  they  had 
in  vain  urged,  that  it  was  difficult  for 
men  in  their  situation  to  find  it  in  a  place 
where  they  did  not  reside.  Bail,  how- 
ever, was  tendered,  but  it  was  refused 
without  any  inquiry  being  made  as  to  its 
sufficiency.  Two  Members  of  the  other 
House  then  went  down  to  offer  bail  for  one 
of  these  petitioners,  who,  he  was  told,  was 
a  most  respectable  man,  but  with  whom  he 
was  not  acquainted.  Instead,  however,  of 
its  having  been  found  necessary  to  call  for 
further  bail,  inquiry  was  made,  and  then 
the  magistrates  discovered  that  the  bail 
oflPered  at  first  was  perfectly  sufficient,  and 
these  persons  were  then  allowed  to  go  out* 
Why  were  these  persons  confined  for  eleven 
days?  Why  was  not  the  sufficiency  in- 
quired into  for  this  long  period,  while  the 
petitioners  were  treated  as  common  felons^ 
when  they  had  not  been  apprehended  upon 
any  charge  that  called  for  rigorous  treat- 
ment. He  contended,  that  no  man  charged 
not  merely  with  a  political  oflfence,  but 
with  felony,  or  even  murder,  &hould  be 
treated  in  this  way.  No  right  existed  to 
treat  any  felon  before  trial  in  this  manner, 
according  to  the  law  of  any  civilized  conn- 
try,  nor  was  power  given  to  do  more  than 
detain  a  man  in  save  custody.  Here,  how- 
ever, were  men  not  charged  with  any  serious 
ofience,  exposed  to  every  indignity,  their 
persons  exposed,  their  property  torn  from 
them  and  themselves  drawn  up  in  the  tilt- 
yard  of  the  gaol,  to  be  made  a  show  of  and 
spectacle  to  the  visitors  of  the  prison;  and 
this  merely  because  they  were  unable  to  put 
in  sufficient  bail,  when,  in  fact,  the  bail  they 
ofiered  on  examination  was  found  to  be 
ample  for  the  purpose;  and  this,  too, 
when  non  constat  a  bill  would  be  found 
against  them  —  when  non  constcU  that 
further  proceedings  would  be  carried  on 
— when  non  constat  that  they  would  be 
tried — when  non  constat^  that  even  in  case 
of  conviction,  they  would  not  be  dis- 
charged on  paying  the  fine  of  a  shilling* 
He  appealed  to  his  noble  and  learned  Friend, 
the  Lord  Chief  Justice,  as  to  whether  h^ 
was  not  right  in  tbo  vievr  tbatJ}94l^j^koa 
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of  the  law  of  the  case.  He  had  seen  what 
was  called  the  libel  for  which  these  per- 
sons were  served,  and  hardly  a  day  passed 
that  he  did  not  see  a  worse  libel  in  the 
newspapers.  With  respect,  however,  to 
the  treatment  that  these]  petitioners  had 
experienced,  he  would  only  say,  that  it  was 
impossible  that  they  should  not  go  out  of 
gaol  degraded  and  irritated  men,  and  with 
feelings  not  becoming  loyal  subjects  of  the 
Crown,  nor  was  it  likely  that  they  could 
have  feelings  of  respect  for  the  laws  and 
the  magistrates  who  administered  them. 
He  was  sure  that  men  who  had  had  such 
indignities  passed  on  them  in  a  common 
gaol  would  feel  themselves  disgraced  men 
the  whole  of  their  lives.  He  had  also  a 
right  to  assume  that  these  persons  were 
innocent  of  the  charge  brought  against 
them,  on  the  ground  that  all  persons  be- 
fore their  trial  were  presumed  to  be  inno- 
cent. With  respect  to  the  conduct  of  the 
magistrates,  it  was  not  at  all  surprising 
tliat  persons  who  had  been  too  active  in 
the  first  instance  should  afterwards  become 
too  sopine  when  they  saw  danger  ap- 
proachmg.  Indeed  the  general  feeling 
was,  that  when  there  was  over-activity  in 
the  first  instance,  a  want  of  activity  would 
follow.  The  other  petition  was  from  the 
chairman  of  the  Working  Men's  Associa- 
tion in  Birmingham,  and  alluded  to  the 
violent  proceedings  of  the  police  at  a 
public  meeting  held  on  the  11th  instant 
in  that  town.  They  complained  that  they 
had  been  attacked  by  an  armed  body  of 
the  London  police,  headed  by  the  mayor 
of  Birmingham,  and  men,  women,  and 
children  were  roost  severely  and  inhumanly 
beaten.  He  had  not  made  any  inquiry 
into  this,  but  he  took  the  statement  in  the 
petition  as  he  found  it,  and  it  was  possible 
that  it  was  somewhat  exaggerated.  This, 
however,  bore  him  out  in  what  he  had 
previously  stated,  namely,  that  the  magis- 
trates who  were  too  active  before  the  14th 
Joly,  would  become  too  supine  afterwards. 
This  was  an  occasion  on  which  those  who 
had  always  taken  a  part  on  behalf  of  the 
rights  of  the  people,  and  on  behalf  of  free 
public  discussion,  and  on  which  it  was  the 
bounden  duty  of  the  Parliament  of  this 
country,  and  of  those  anxious  to  extend 
the  political  rights  of  those  who  did  not 
at  present  enjoy  the  Parliamentary  fran- 
chise, to  express  their  firm  and  decided 
opinion  in  reprobation  of  all  acts  which 
even  tended  to  a  breach  of  the  peace. 
There  conid  be  no  enemy  more  implacable, 


no  opposition  more  perilous*  none  likely 
to  prove  more  fatal  to  the  establishment 
and  extension  of  the  rights  of  the  people, 
than  those  men  who  urged  the  people  on 
to  breaches  of  the  peace,  in  which  violent 
and  guilty  operations  those  very  men  were 
too  often  themselves  not  found  to  be  en- 
gaged. Very  active  and  forward  to  urge 
others  on,  they  shrank  from  the  danger 
which  their  machinations  created.  Those 
who,  by  their  pens  and  pamphlets,  and 
still  more  by  thtir  tongues  at  public  meet- 
ings, had  done  the  work  of  sedition  and 
mischief,  were  not  found  in  the  hour  of 
danger  at  what  they  were  pleased  to  call 
their  posts,  at  which,  in  their  writings  and 
their  speeches^  they  were  fond  of  saying 
they  would  always  be,  but  were  skulking 
in  the  dark,  and  leaving  the  sufiering 
and  the  danger  to  the  victims  of  their  se- 
duction. One  such  occurrence  as  this 
which  had  taken  place  at  Birmingham 
would  do  more  towards  putting  back 
reform,  than  any  act  or  omission  of  either 
Government  or  Patliament.  For  these 
reasons,  and  in  mercy  to  the  people  them- 
selves, he  hoped  that  vigorous  measures 
would  be  taken  to  prevent  a  recurrence  of 
such  scenes.  He  remembered  a  frequent 
saying  of  a  most  gallant  Friend  of  his  now 
no  more,  the  late  Lord  St.  Vincent,  a 
nobleman  as  much  distinguished  as  a 
statesman  as  naval  commander — that  no 
error  could  be  more  fatal  than  theirs,  who, 
from  misplaced  humanity  (which  he  often 
called  timidity),  abstained  from  taking  im- 
mediate measures  to  put  down  mischief 
and  preserve  the  public  peace ;  and  that 
the  true  humanity  was  to  be  vigorous  in 
season.  No  one  who  knew  the  individuals 
who  held  at  the  present  time  the  office  of 
magistrates  at  Birmingham,  would  think 
of  imputing  to  them  more  than  an  error  of 
judgment,  and  a  mistaken  feeling  of  hu- 
manity ;  but  however  amiable  and  venial 
such  errors  and  such  motives  might  be  in 
private  life,  yet  when  a  man  takes  upon 
himself  the  office  of  magistrate,  it  should 
be  with  the  determination  to  brace  himself 
up  to  act  as  a  magistrate  was  sometimes 
bound  to  do.  He  hoped,  however,  the 
investigation  that  he  understood  was  to 
be  entered  into,  might  lead  to  their  ac- 
quittal of  even  that  venial  ofience;  and 
pending  that  investigation,  it  would  be 
manifestly  improper  to  say  one  word  in 
accusation  of  them. 

The  Earl  of  Warwick  felt  himself  bound 
to  state  to  the  House  what  he  knew  with 
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respect  to  the  recent  unfortunate  occur- 
rences at  Birmingham ;  especially  as  insi- 
nuations had  been  thrown  out  elsewhere^ 
that  in  the  high  oSke  which  he  held,  as 
Lord-lieutenant  of  the  county  of  Warwick, 
he  had  not  fully  discharged  his  duty 
towards  the  Government  in  respect  of 
these  events,  and  had  held  back  from  the 
Government  that  support  to  which  they 
were  entitled  from  him.  With  regard  to 
that  accusation  he  felt  quite  sure  that  he 
need  not  call  on  any  noble  Lord  then  pre- 
sent, nor  refer  to  anybody,  nor  to  any  au- 
thority but  his  own  declaration,  when  he 
stated  that  such  had  never  been  his  prac- 
tice. No  one  could  be  more  aware  of  that 
fact  than  the  noble  Viscount  himself,  with 
whom,  when  filling  the  office  of  Secretary 
of  State,  he  bad  had  repeated  communica- 
tions, some  of  them  with  respect  to  occur- 
rences very  similar  in  their  origin  to  those 
which  were  now  under  consideration*  It 
had,  however,  been  insinuated  in  another 
place,  that  he  (the  Earl  of  Warwick)  had 
withheld  from  communicating  with  the 
Secretary  of  State  on  the  late  events  at 
Birmingham,  and  he  had  been  in  a  manner 
animadverted  upon  for  it ;  but  he  could 
assure  their  Lordships  that  he  had  had  no 
reason  for  doing  so  until  the  moment  when 
be  rose  on  a  former  evening  to  address 
their  Lordships  on  the  subject;  and  he 
could  further  assure  their  Lordships,  that 
in  the  course  which  he  took  on  that  occa- 
sion he  had  not  had  the  slightest  wish  to 
interfere  with  a  single  arrangement  which 
the  Government  might  have  had  in  con- 
templation. He  felt  that  it  would  be  un- 
becoming in  him  to  enter  into  any  fur- 
ther statement  with  respect  to  these  un- 
happy occurrences  at  Birmingham,  as  some 
investigation  was  about  to  take  place — an 
investigation  which  he  hoped  would  prove 
satisfactory.  If,  however,  bis  information 
was  correct,  and  he  had  no  reason  to  doubt 
it,  it  would  appear  that  no  magistrates 
were  present  at  the  scene  of  outrage  until 
afler  the  houses  were  burned  and  plundered. 
He  was  far  from  desiring  to  prejudice  the 
case  of  the  magistrates,  but  that  there  was 
cause  for  blame  somewhere  was  indisput- 
able, and  the  question  was,  on  whom  to 
affix  that  blame.  He  had  been  found 
fault  with  for  having  said  that  these  Bir- 
mingham magistrates  were  many  of  them 
members  of  the  political  union,  and  there 
was  only  a  shade  of  diflPerence  between  the 
political  unionists  and  the  Chartists.  Why, 
some  of  these  very  magistrates  bad  been 


accustomed  only  a  short  time  since  (o  walk 
arm  in  arm  with  the  men  now  in  gaol  oq 
account  of  these  disturbances.  These 
political  unionists  had  been  taught  that, 
some  time  or  other,  force  must  be  used 
before  the  people  could  attain  their  rights. 
Many  meetings  had  been  held»  at  which 
sentiments  of  this  kind  were  publicly  stated, 
but  the  magistrates  having  gone  as  near 
the  wind  as  they  could,  were  at  last 
obliged  to  state  that  those  meetings  moat 
be  held  no  longer,  when  up  started  half  a 
dozen  of  these  Chartists  and  argued,  **  if 
what  they  wanted  could  not  be  got  without 
force,  then  they  would  be  justified  in  using 
it.*'  He  maintained,  that  those  who  by 
their  presence  at  such  meetings  counten- 
anced such  opinions  were  quite  as  culpable 
as  the  individuals  who  had  been  taken  up 
for  their  participation  in  these  riots.  Yet 
the  political  unionists  called  themselves 
Whigs— and  Mr.  Attwood  maintained  he 
was  no  agitator,  though  for  the  last  ten 
years  he  had  been  engaged  in  agitatinn; 
the  people  of  Birmingham.  He  could  not 
feel  surprised  that  those  who  had  been 
agitating  Birmingham  for  so  long  a  time 
past,  should  find  themselves  now  nnable 
to  control  the  people  and  prevent  theoi 
from  appealing  to  that  physical  force 
which,  by  some  of  their  leaders,  they  were 
told  was  their  only  means  of  obtaining  a 
concession  of  what  they  conceived  to  be 
their  political  rights.  The  mode  in  which 
the  magistrates  in  the  different  borough 
towns  in  Warwickshire  had  been  appointed 
by  the  government  was  not  calculated  to 
preserve  the  peace  of  the  country  under 
the  Municipal  Corporation  Act.  With 
regard  to  Birmingham,  in  particular,  the 
Secretary  of  State  for  the  Home  Depart- 
ment had  not  sufficiently  regarded  the 
claims  of  individuals  professing  Conserva- 
tive opinions  in  his  appointment  of  the 
magistrates.  Of  the  old  magistrates  of 
Birmingham  ten  out  of  twenty-two  were 
retained,  four  only  being  of  the  Conserva- 
tive party,  while  the  remaining  six  were 
of  the  other  party,  to  whom  were  added  oe 
less  than  thirteen  persons,  more  or  less 
connected  with  the  political  union,  thus 
leaving  only  four  Conservatives  to  nine- 
teen of  the  other  party.  This  was  a  species 
of  fairness  which  he  could  not  understand, 
the  more  so  as  it  was  volunteered  by  the 
Secretary  of  State,  and  was  not  the  result 
of  any  particular  application.  He  thought 
what  he  had  stated  afforded  ample  reasons 
why  some  inquiry  should  be  instituted  into 
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the  appomtmeDt  of  magistrates  in  the 
boroagh  towns ;  and  he  should,  therefore, 
certainly  take  an  opportunity  of  moving 
ibraretamof  the  magistrates  appointed 
under  the  Municipal  Act  in  the  corporate 
towns  in  Warwickshire. 

Viscount  Melbourne  felt  himself  called 
upon  to  say  a  few  words  on  the  subject  of 
this  petition,  and  on  what  had  fallen  from 
the  noble  Earl  who  had  just  sat  down.     It 
must,  in  the  first  place,  be  quite  evident  to 
their    Lordships,    with    reference  to  the 
petition  that  had   been  presented  by  the 
noble  and  learned  Lord,  that  it  was  utterly 
impossible  for  him  on  the  present  occasion 
either  to  contradict,  deny,  or  give  any  ex- 
planation of  the  charges  and  statements 
which   it    contained.     If  the  noble  and 
learned  Lord  had  informed  him  of  the  cir- 
cnmstances  stated  in  the  petition,  it  would 
then  have  been  possible  for  him  to  make 
himself  master  of  them.      Undoubtedly, 
the  petition  of  these  persons  confined  m 
gaol  in  default  of  bail  complained  of  much 
treatment  that  was  very  harsh  and  severe. 
The  noble  and  learned  Lord,  although  he 
acknowledged  that  the  alleged  libel  was  a 
violent  writing,  urged  that  writings  equally 
violent  appeared  every  day  in  the   news- 
papers here,  and  that  nobody  thought  for 
a  OKmient  of  prosecuting  the  writers ;  but 
sorely  the  noble  and  learned  Lord  would 
nake  some  allowance   for  the  different 
state  of  society  here  and  in  Birmingham. 
There  were  many  matters  which  might  be 
very  well  passed  over  in  times  of  peace 
and  tranquillity  which  in  times  of  violence 
and   danger,  it  was  quite   justifiable    to 
prosecute.    Whether  the  magistrates  im- 
properly refused  to  take  bail,  or  whether 
tbeydid  not  sufficiently  inquire  into  the  bail, 
or  whether  they  kept  the  petitioners  too 
long  in  confinement,  were  all  questions  that 
might  be  quite  worthy  of  being  inquired 
into ;  bnt  surely  it  was  not  too  much  to 
ask  from  their  Lordships  a  little  calmness 
and  deliberation — that  they  should  not  be 
qnite  transported  by  the  mere  statements 
they  received— that  they  should  not  pro- 
nounce upon  the  conduct  of  magistrates 
when  they  were  only  attacked  on  ex  parte 
statements,  and  were  not  in  a  situation  to 
be  heard   in  their  own   defence.     With 
respect  to  what  these  individuals  were  said 
to  have  suffered  in  gaol,  by  being  bathed 
and    having   their    hair  cut,   he  did  not 
know    whether    it    might    not   be   con- 
sideied  that  such  gaol    regulations  were 
very  wrong  and  a  great  hardship,  where 
periona  were  lodged  there  merely  for  the 


purpose  of  awaiting  their  trial ;  and  cer- 
tainly it  did  appear  to  him  that  some  of 
our  gaol  regulations  were  rather  strict. 
And  as  to  what  the  noble  Lord  had  said 
about  Sir  Francis  Burdett,  that  had  he 
been  convicted  of  the  libel  in  Leicester- 
shire, he  might  have  been  subjected  to 
the  same  treatment ;  why,  was  not  the 
object  of  all  our  laws,  and  particularly 
our  penal  laws,  to  equalize  as  much  as 
possible  punishment  to  persons  of  all 
ranks.  Whether  we  did  not  push  this 
equalizing  principle  too  far,  and  in  our 
eagerness  to  secure  justice  and  equality, 
run  the  risk  of  producing  injustice  and 
inequality,  was  another  question  ;  yet  to 
attain  this  equality  had  been  the  object 
of  all  our  modern  legislation.  With 
respect  to  the  petition  itself,  he  could 
only  say  that  the  matters  in  question 
would  be  inquired  into,  and  if  the  griev- 
ances complained  of  bad  actually  been 
suffered,  unquestionably  the  utmost  pos- 
sible remedy  and  redress  should  be  applied. 
If,  however,  these  proceedings  in  gaols 
were  so  very  harsh,  their  Lordships  must 
not  forget  what  a  great  number  of  persons 
were  necessarily  subjected  to  them,  whose 
sufferings  were  never  heard  of  at  all,  and 
that  it  was  only  when  the  parties  were 
confined  for  political  offences  that  the 
attention  of  Parliament  was  excited  to- 
wards them.  He  now  came  to  what  had 
fallen  from  the  noble  Earl  the  Lord- 
lieutenant  of  the  county  of  Warwick. 
The  noble  Earl  had  commenced  his  state- 
ment with  some  vindication  of  his  own 
conduct.  He  knew  nothing  of  any  obser- 
vations made  in  another  place  with  regard 
to  the  noble  Earl,  and  he  had  had  no  rea- 
son to  speak  of  him  otherwise  than  with 
praise  and  approbation,. while  he  (Lord 
Kfelbourne)  was  officially  in  communica^ 
tion  with  him  as  Secretary  of  State  for 
the  Home  Department.  His  noble  and 
learned  Friend  seemed  in  some  observa- 
tions he  had  made  to  countenance  an 
opinion  expressed  in  this  House  on  a 
former  occasion — that  there  had  been 
supineness,  want  of  attention  to  their 
duty,  neglect,  and  inactivity  oi^  the  part 
of  the  magistrates  of  Birmingham.  With- 
out desiring  to  enter  into  any  detail  on  the 
the  subject,  he  nevertheless  felt  bound— 
the  charge  having  been  so  strongly  brought 
forward,  and  supported  by  such  high 
authority — to  put  tne  House  in  possession 
of  a  statement  which  had  been  addressed 
to  the  Secretary  of  State  for  the  Home 
Department,  by  the  ^^|?|b?'  Binning-[^ 
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Secretary  of  State  this  morning,  and  it 
stated  the  course  which  had  been  pursued 
by  the  magistrates,  and  the  circumstances 
which  had  taken  place  in  the  recent 
melancholy  occurrence.  The  noble  Vis- 
count read  the  following  letter : 

"  Birmingham,  July  17, 1839. 
"Wednesday  Night  11  o'clock,  p.  m. 

**  My  Lord— The  hurry  in  which  I  have 
heen  compelled  to  address  your  Lordship  dur- 
ing  the  two  last  nights,  has  prevented  my 
sending  any  details  of  the  existing  disturb- 
ances—details now  rendered  necessary,  not 
only  by  the  directions  in  your  Lordship's  letter 
of  yesterday,  but  by  some  statements  of  a 
most  unfounded  character,  which  the  magis« 
trates  understand  have  been  lately  sent  to 
your  Lordship. 

"  The  magistrates,  after  several  days  of  per- 
fect quiet  (from  Tuesday  the  9th,  to  Sunday 
the  14th  inst.,  both  inclusive),  thinking  Mon- 
day the  15th  a  day  very  likely  to  need  protec- 
tion, on  account  of  its  holiday  character,  sat  at 
the  Public  OflSce  till  five  o'clock,  p.m., to  con- 
sult as  to  the  means  of  defence  in  case  of  any 
outbreak.  Although  their  sittings  on  former 
days  had  been  marked  by  the  production  of 
numberless  reports  of  the  most  alarming  cha- 
racter (scarcely  one  of  which  proved  true) 
they  received  at  their  sitting  only  two  reports 
of  any  moment ;  one,  that  a  meeting  was  to 
be  held  «t  half  past  twelve  (noon)  at  Holloway- 
hoad ;  the  other,  that  the  mob  intended  to  arm 
themselves  at  night.  With  regard  to  the  first, 
if  a  meeting  were  designed,  none  took  place ; 
and  with  respect  to  the  second,  it  came  before 
the  magistrates,  backed  by  evidence  no  better, 
or  more  specific,  than  that  which  had  charac- 
terised all  previous  rumours,  and  was,  like 
them,  too  vague,  even  if  true,  for  definite  ac- 
tion. At  five  o'clock  the  magistrates  adjourned, 
leaving  word  at  the  Public  OflSce,  that  if  any 
the  slightest  appearance  of  disturbance  arose, 
they  were  to  be  sent  for  forthwith — an  ar- 
rangement adopted  for  one  or  two  evenings 
since  the  town  had  resumed  its  wonted  ap- 
pearance of  quiet.  At  seven,  one  of  the  ma- 
gistrates was  at  the  Public  OflSce ;  he  found  all 
tranquil,  and  went  home.  At  half  past  seven 
a  Kentleman  saw  the  close  of  the  meeting  held, 
without  the  knowledge  of  the  magistrates,  at 
Hollo way«head,  and  observed  the  members  of 
it  move  towards  the  centre  of  the  town.  He 
arrived  at  the  Bull-ring  at  eight,  and  declares, 
(so  little  did  he  anticipate  any  evil  effects  from 
this  meeting)  that  even  at  a  quarter  past  eight, 
when  he  was  in  the  DulLring,  and  after  seeing 
so  much  more  than  was  then  known  by  the 
magistrates,  he  had  not  the  slightest  fear  or 
expectation  of  riot  or  disturbance.  At  a 
quarter  past  eight  one  of  the  magistrates  was 
in  New-street,  a  very  short  distance  from  the 
Bull-ring,  and  although  ensfaged  in  conversa- 
tion for  some  minutes  in  that  street,  neither 
saw  any  symptoms,  nor  heard  any  rumours  of 


At  about  the  same  hour  another 
magistrate  passed  through  the  Bull -ring,  and, 
seeing  no  semblance  of  disturbance^  went 
home.  About  half  past  eight  it  appears  tbat 
the  Bull-ring  began  to  fill — the  upper  part  of 
it  being  especially  crowded,  when  a  body  of 
men,  women,  and  lads,  appeared  at  the  lower 
part  of  the  Bull-ring.  This  body,  there  is 
every  reason  to  believe,  came  from  the  War- 
wick-road, where  great  numbers  had  congre- 
gated to  receive  two  "  convention  delegates.'' 
who  were  to  have  been  released  from  Warwick 
gaol  that  evening  on  bail.  The  delegates  did 
not  arrive  so  soon  as  was  expected,  and  the 
mob  moved  towards  the  town.  On  its  arrival, 
the  attack  was  begun  by  a  party,  consisting 
chiefly  of  women  and  lads,  on  the  shop  of  Mr. 
Bourne ;  after  assailing  it  for  some  minutes, 
breaking  in,  and  commencing  the  plunder  of  it. 
many  of  the  assailants  moved  higher  up  th« 
Bull-ring,  and  deliberately  attacked  otlier 
shops,  on  both  sides  of  the  place,  breaking 
their  windows.  In  the  mean  time,  the  chief 
of  the  police  started  on  the  first  material  symp* 
torn  of  disturbance  (at  about  half  past  eight) 
for  the  house  of  the  nearest  magistrate  (Dr. 
Booth),  whence  he  immediately  drove  up  to 
my  residence,  about  a  mile  and  a  half  firom  Um 
Bull-ring.  He  reached  my  house  about  nine 
o*clock.  Without  a  moment's  loss  of  time, 
we  returned  to  Dr.  Booth's,  when  we  were 
informed  that  the  crowd  were  breaking  the 
windows  of  the  Public  OflSce.  Dr.  Booth  and 
myself  instantly  gallopped  to  the  barracks^ 
about  a  mile  on  the  other  side  of  the  town, 
and  by  twenty  minutes  before  ten,  had  brought 
to  the  Bull-ring  a  considerable  number  of  the 
military  (dragoons),  who  were  immediately 
employed,  some  in  guarding  the  BulUring,  and 
others  in  scouring  the  streets  for  a  great  dis- 
tance round.  By  this  time  many  other  nMi- 
gistrates  had  arrived  at  the  Public  Ofllce.  W« 
found  Mr.  Bourne's  house  in  flames,  as  also 
the  house  of  Mr.  Leggett  (the  only  two  fired, 
or  materially  injured  by  fire).  Several  bodies 
of  soldiers  were  dispatched  to  guard  the  fire- 
engines  on  their  route  to  the  Bull-ring,  and  in 
a  few  minutes  the  first  engine  appeared,  and 
was  followed  in  rapid  succession  by  others* 
All  were  immediately  set  to  work,  and  by  diol 
of  the  indefatigable  exertions,  at  once  of  iho 
firemen,  and  of  all  the  spectators,  the  fires  by 
twelve  o'clock  (midnight)  were  mainly  over- 
come, although  they  continued  to  bum  with 
diminished  fierceness  for  about  an  hour  longer. 
A  question  has  been  raised,  whether  it  was  not 
perfectly  within  the  power  of  the  Loadoo 
police  force  to  put  down  the  disturbanoe  at 
the  first  outbreak.  The  general  opinion  I  find 
is,  that  it  might  have  done  so ;  but,  it  is  said* 
the  London  police  were  ordered  not  to  act 
without  a  magistrate.  Such,  in  fact,  is  supers 
intendent  May's  statement  of  the  instructions 
he  received  from  the  magistrates  through  my- 
self. I  can  only  say,  I  do  not  remember 
having  either  sanctioned  or  conveyed  any  such 
instructions.  At  the  same  time,  I  am  aore  tbat 

if  such  instructions   werei  fln«eiLp.tkay>^ 
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meant  to  be  conditional  upon  the  number  and 
force  of  the  mob  they  woald  have  to  encounter. 
If  small,  and   iwithin  their  power  to  over- 
come it«  it  ia  manifest  the  magistrates  could 
not  have  desired  to  keep  the  police  inactive ; 
but  if  the  mob  were  large  and  dangerous,  as- 
suredly the  magistrates  would  have  been  roost 
culpable  had  they  allowed  the  police  to  attack 
it,  until,  by  the  presence  of  a  magistrate,  such 
a  military  force   bad  been  collected  as  would 
have  prevented  the  possibility  both  of  needless 
injury  to  the  police,  and   of  the  more  fatal 
effects  of  a  repulse.    From  the  evidence  of 
Superintendent  May,  however,  it  appears  that 
there  was  no  period,  from  the  moment  the  out- 
break began,  at  which  the  police  force  could 
with  safety  and  discretion  have  interfered  with 
the  mob  in  the  Bull-ring ;  all  they  could  do 
was,  to  clear  the  street  in  the  immediate  vi- 
cinity of  the  Public  Office,  and  this  they  did 
before  the   military   arrived.    Thus   far,  my 
Lordy  I  have  stated  facts ;  from  these  I  think 
I  am  feirly  entitled  to  draw  the  following  in- 
fereoces— that  tlie  magistrates  were  duly  in 
attendance  at  the  Public  Office  on  Monday,  as 
on  the  other  days,  since  the  commencement  of 
the  disturbances — that  they  left   the  Public 
Office  on  Monday  evening  only  when  they  were 
satisfied  there  was  no  just  ground  of  fear  that 
the  peace  of  the  town  would  be  disturbed— 
that  no  riot  could  be  anticipated  from  the 
information  given  to  the  magistrates,  and  it 
was  so  sudden,  that  the  requisite  summons 
so  especially  enjoined  could  not  have  been 
conveyed  at  an  earlier  moment— that  the  in- 
stant it  reached  them,  its  call  was  obeyed ; 
and  that  the  troops,  with  admirable  alacrity, 
were  on  the  spot  in  the  shortest  time  that, 
nnder  the  circumstances,  was  practicable. 

"  It  is  not  for  me,  my  Lord,  to  eulogize  the 
body  to  which  I  belong,  however  warmly  I 
may  and  do  approve  of  the  conduct  of  its 
Btembers,  during  the  distressing  scenes  of 
Monday  night;  and  though,  as  an  individual 
member  of  it,  I  feel  that  I  should,  by  no  im- 
plication, permit  such  eulogy  to  apply  to  my- 
self; but  my  entire  confidence  in  the  proofs 
that  can  be  adduced  of  their  readiness,  their 
ttotinng  zeal,  and  the  prudence  as  well  as  the 
firmness  and  personal  courage  which  charac- 
terised their  acts  throughout  the  whole  of  the 
recent  disturbances,  makes  me  share  most 
largely  in  the  anxious  wish  of  my  brother 
magistrates,  that  at  the  eariiest  convenient 
moment,  a  commission  of  inquiry  may  test 
their  proceedings,  and  try  the  correctness  of 
tke  disparaging  statements  which  have  been 
so  aboodantly  nrged  against  them.  It  is,  per- 
haps, not  a  little  remarkable,  that,  though 
throughout  the  disturbances  every  outbreak 
has  been  promptly  suppressed,  this  has  been 
done  without  the  loss  ot  a  single  life. 

**  I  have  the  honour  to  be,  my  Lord, 
**  Your  Lordship's  obedient  humble  servant, 
(Signed)    "  William  Scholefi eld.  Mayor. 
«  The  Tt  hoD.  Lord  J.  Russell." 
VOL.XUX.    {SKi 
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Therefore,  in  answer  to  the  question  put 
to  him  by  the  noble  Earl,  and  in  com- 
pliance with  the  wish  expressed  by  the 
writer  of  this  letter,  he  begged   to  state, 
that  it  was  the  intention  of  her  Majesty's 
Government  to  institute  an  inquiry  into 
the  conduct  of  the  magistrates  of  Birming- 
ham.    At  the  same   time,  however,    he 
trusted  that  their  Lordships  would  upon 
this,  as  upon  all  other  occasions,  consider 
the  difficulty  of  the  situation  in  which  both 
the  Government  and  the  magistrates  were 
placed  by  an  occurrence  of  this  description. 
If  they  were  one  moment  too  quick,  as  they 
were  accused  of  having  been  in  a  former 
instance,  by  those  who  instructed  his  noble 
Friend— if  there  was  any  doubt  with  re- 
spect to  the  line  of  conduct  which  they 
pur8ued---they  were  assailed  with  a  torrent 
of  invective,  condemning  them  for  their 
haste,  their  rashness,   their  precipitancy, 
and  their  unnecessary  violence,  and  with 
allegations  that  they  had  provoked  that 
violence  on  the  part  of  the  people,  of  which 
they  would  never  have  been  guilty  but  for 
their   indiscretion;   while,   on  the  other 
band,  if  they  were  what  was  deemed  too 
late  to  check  those  mischievous  and  dan- 
gerous consequences  which  might  be  pro- 
duced b^  the  conduct  of  the  mob— -and 
much  might  be  done  in  a  very  short  time 
— they  were  invariably  subjected  to  re- 
proaches of  the  most  violent  character. 
He  considered  then,  that  the  best  plan 
which  their  Lordships  could  adopt,  would 
be,  as  far  as  they  could,  to  support  and 
maintain  the  magistrates  in  their  efforts  to 
obtain  peace,  and  not  to  thwart  them,  and 
by  that  means  weaken  their  authority — 
not  to  consider  their  acts  in  a  party  point 
of  view — not  to  be  always  inquiring  what 
was  their  former  political  conduct  or  opin- 
ions, but  to  remember  that  they  were  now 
placed  in  authority — that  the  peace  and 
safety  of  the  country  was  committed  to 
their  hands — and  that  the  manner  in  which 
they  discharged    their   duties,    and    the 
effect  which  was  produced^  giust  be,  in 
a  great  measure,  determined  by  the  de- 
giee    of  support  which    they  should  re- 
ceive  from   the  Government,   and   from 
Parliament. 

The  Duke  of  Wellington  was  not  at  all 
surprised  that  his  noble  Friend,  who 
spoke  from  that  side  of  the  House,  should 
have  felt  a  little  anxious  respecting  what 
was  stated  from  authority  with  regard  to 
his  not  being  present  in  the  county  of 
Warwick  oa  tE.e  occagipj.  j|^^h«^^l^ 
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turbances;  and  he  mutt  say,  that  however 
right  the  noble  Viscount  who  had  last 
spoken  might  have  been  in  offering  his 
explanation  of  the  conduct  of  the  magis- 
trates of  Birmingham — however  he  might 
have,  with  great  reason,  deprecated  any 
blame  on  the  part  of  their  Lordships  in 
reference  to  the  conduct  of  the  mayor  of 
Birmingham,  and  of  the  magistrates  of 
Birmingham  upon  this  occasion — the  noble 
Viscount  had  been  so  much  taken  up  with 
that  part  of  the  subject,  and  with  the 
justification  of  the  magistrates  and  of  the 
Government,  and  with  his  observations 
upon  their  having  seized  the  exact  oppor- 
tune moment  for  their  interference,  neither 
a  moment  too  soon  nor  a  moment  too 
late,  and  he  was  so  desirous  of  having 
credit  given  for  the  course  of  conduct 
which  had  been  pursued,  that  he  had 
really  totally  forgotten  to  do  justice  to  his 
noble  Friend,  as  to  the  part  which  he  had 
taken  with  regard  to  these  disturbances. 
Now,  he  must,  io  justice  to  his  noble 
Friend,  take  leave  to  remind  their  Lord- 
ships, that  his  noble  Friend,  although 
lord*lieutenant  of  the  county  of  Warwick, 
had  really,  in  consequence  of  the  measures 
which  had  been  adopted  by  the  noble 
Viscount,  no  more  to  say  or  to  do  with 
those  disturbances  in  the  town  of  Birming- 
ham than  he  had  at  this  moment.  Her 
Majesty's  Ministers,  in  the  course  of  the 
last  Session  of  Parliament,  when  certain 
friends  of  bis  entreated  that  the  charter  of 
incorporation  might  not  be  granted  to 
Birmingham,  until  a  full  and  fair  inquiry 
respecting  the  acceding  to  the  application 
made  for  it  had  taken  place,  had  stated, 
in  a  discussion  which  took  place  in  that 
House,  that  he  had  understood  that  the 
matter  should  be  fully  and  fairly  investi- 
gated, and  that  it  should  not  be  made  the 
subject  of  party  consideration — what  he 
understood  by  that  was,  that  it  should  be 
inquired  into  by  the  Privy  Council — that 
was,thePrivyCouncilconsistingof  the  noble 
Lords  opposite — that  there  should  be  a 
full  and  fair  inquiry.  Whether  the  inquiry 
which  took  place  would  have  been  suffi* 
cient  to  satisfy  any  one  else,  be  knew  not ; 
but  the  noble  Lords  thought  proper  to 
grant  to  Birmingham  the  charter  of  in- 
corporation. The  town  of  Birmingham 
was,  therefore,  now  a  corporate  town,  and 
as  such  the  appointment  of  its  magistrates 
rested  with  her  Majesty,  according  to  the 
Act  of  Parliament;  and  being  so  appoint- 
ed, the  issuing  of  the  commission  would 


be  with  the  noble  and  learned  Lord  oa 
the  Woolsack,  on  whose  discretion  in  the 
selection  of  proper  persons  to  fill  the  office 
of  magistrates  every  one  would  place  the 
greatest  reliance.  But  it  happened  unfor* 
tunately,  that  a  noble  Lord  in  the  other 
House  of  Parliament,  when  this  Act  of 
Parliament  passed,  declared  in  his  place 
that  so  long  as  his  Majesty's  existing  Go* 
vernment  was  in  office,  he  should  consider 
it  to  be  his  duty  to  consult  the  town- 
council  in  respect  to  the  appointment  of 
the  persons  who  were  to  be  the  magistrate* 
in  these  corporations.  He  mentioned  this 
as  a  matter  of  history  of  what  passed  four 
years  ago,  and  that  declaration  was  made 
at  the  time  when  the  clause  now  in  exist- 
ence was  agreed  upon,  and  when  another 
clause  which  had  been  proposed  was  re- 
jected, the  effect  of  which  was  that  the 
town-council  should  elect  the  persons  to 
be  recommended  to  his  Majesty  to  be 
magistrates.  Of  course,  when  that  de« 
claration  was  made,  the  effect  of  it  would 
be  that  the  town-council  would  proceed 
by  election,  and  that  the  noble  Lord  would 
recommend  that  the  Lord  Chancellor 
should  appoint  the  persons  so  elected. 
Thus,  then,  the  King,  Lords,  and  Cood- 
mons  declared  that  the  town-council 
should  not  elect  the  magistrates.  Her 
Majesty  must  appoint,  according  to  the 
law  of  the  kingdom,  the  persons  who  were 
to  be  magistrates,  but  the  effect  of  it 
would  be  that  although  the  Parliament 
declared  that  the  magistrates  should  not 
be  elected,  the  very  persons  elected  by  the 
town-councils  would  be  appointed  by  the 
Government.  This  was  the  way,  then,  in 
which  the  magistrates  were  appointed  to 
thiscorporation,  and  the  noble  Earl  had  no 
more  to  do  with  it  than  he  had.  He  was 
not  at  all  surprised,  that  the  noble  Viscosot 
should  be  so  exceedingly  anxious  that  the 
House  should  pause  before  pronouncing 
any  opinion  against  these  magistrates  for 
their  conduct  in  these  proceedings,  or 
that  the  noble  Viscount  said  that  it  must 
be  inquired  into,  for  in  reality  the  noble 
Lord  and  his  Colleagues  were  thenaelvet 
responsible  for  these  appointments,  and 
for  the  conduct  of  those  persons  who  had 
been  appointed  at  their  recommendation. 
The  noble  Viscount  said  that  the  matter 
must  come  under  investigation,  and  he 
was  sure,  that  the  less  that  was  said  abo«l 
it  now  the  better.     On  a  former  occasioa 

I'  the  noble  Viscount  had  found  fiiolt  with 
him,  because  he  had  said,  that  there  wu 
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no  Mame  to  be  attached  to  the  troops,  but 
that  it  was  the  magistrates  with  whom  the 
diflBcuIty  rested,  and  the  noble  Viscount 
did  not  scruple  to  intimate,  that  the  blame 
might  be  due  to  the  troops  or  to  the  po- 
Kce,  and  he  censured  the  conduct  of  some 
yeomanry,  who  had  acted,  some  years  ago, 
when  the  castle  at  Nottingham  was 
burned,  in  consequence  of  those  very 
troops  baring  obeyed  the  law,  in  refusing 
to  interfere  until  they  were  ordered  by  the 
magistrates.  There  was  no  scruple  on  the 
part  of  the  noble  Viscount,  though  he  de- 
sired, that  nothing  should  be  said  of  the 
magistrates,  a  few  nights  ago  to  hint,  that 
it  might  be  the  troops  who  were  in  the 
wrong.  He  did  not  think  so,  but  his  in- 
formation was  derived  from  the  news- 
papers, and  it  might  be,  that  the  police 
had  not  acted  rightly;  but  it  appeared 
now  that  the  magistrates  had  given  an 
account  of  this  transaction,  and  they  said, 
there  was  no  reason  to  interfere,  for  there 
was  nothing  from  which  a  riot  might  be 
apprehended.  Now,  he  had  heard  from  a 
person  who  was  in  Birmingham,  that  a 
man  went  through  the  town  in  the  middle 
of  the  day,  ringing  a  bell,  guarded  by  men, 
armed  with  bludgeons,  giving  notice,  and 
this,  too,  very  near  the  Public  Office,  of  an 
intention  to  assemble  that  afternoon.  It  was 
very  easy  to  cast  blame  upon  persons  who 
were  incidently  called  upon  to  act,  but  their 
Lordships  knew  that  those  were  most  to 
blame  who  had  deliberately  made  a  party 
appointment  of  magistrates,  not  only 
in  Birmingham  but  in  all  parts  of  the 
country.  He  just  begged  leave  to  men- 
tion one  circumstance  to  the  House,  in 
respect  of  this  appointment  of  the  magis- 
trates and  of  the  bench  of  justices  of  Bir- 
mingham, and  to  say,  that  the  clerk  of  the 
peace,  and  they  all  knew  what  the  clerk 
of  the  peace  was,  of  this  very  bench  of 
magistrates,  was  the  person  who  defended 
one  of  the  persons  taken  up  for  these  dis- 
turbances, before  the  magistrates.  He 
would  not  now  say  any  more  upon  this 
subject,  except  that  he  hoped,  that  this 
inquiry  would  take  place  at  no  distant 
period,  and  that  the  House  would  be  ac- 
quainted with  its  result,  and  with  the 
manner  in  which  it  was  carried  on,  as  soon 
at  possible. 

The  Earl  of  Warwick  said,  that  the 
accounts  which  were  given  in  reference  to 
the  interfierence  of  the  magistrates  were 
certainly  contradictory.  There  were  four 
or  fire  statements  which  he  had  heard, 


and  which  were  diametrically  opposed  to 
one  another.  In  one  of  them,  however, 
and  he  believed  a  true  one,  it  was  stated, 
that  during  the  riot  the  people  of  Bir- 
mingham were  crying  out  for  assistance, 
and  asking  where  they  should  6nd  the 
justices.  He  hoped,  that  the  inquiry 
would  be  made,  and  that  it  would  ter- 
minate successfully. 

Lord  Lyndhurst  could  not  suffer  this 
discussion  to  pass  without  making  a  few 
remarks;  but,  at  the  same  time,  he  did 
not  think  it  right  to  enter  into  any  detail 
with  respect  to  the  conduct  of  the  magis- 
trates. They  were  upon  their  trial,  and 
therefore  he  thought,  that  it  would  not  be 
fair  to  enter  into  any  detail  upon  this  sub- 
ject, but  he  must  say,  with  reference  to 
what  had  taken  place,  that  he  thought 
her  Majesty's  Ministers  were  deeply  re- 
sponsible for  the  transactions  which  had 
taken  place.  He  begged  to  be  allowed  to 
remind  their  Lordships  of  circumstances 
which  were  past — ^which  had  taken  place 
in  September  and  October  last,  when 
meetings  were  held  in  every  part  of  the 
country,  of  which  no  notice,  or  at  least  no 
unfavourable  notice,  was  taken  by  the 
Government.  They  all  knew,  that  on 
those  occasions  great  multitudes  assem- 
bled together,  and  that  most  inflammatory 
language  was  used— language  of  a  most 
seditious  nature-— and  that  the  parties  who 
were  met  threatened  publicly  to  make  use 
of  physical  force  for  the  purpose  of  ob- 
taining the  redress  of  what  they  were 
pleased  to  term  their  grievances.  The  in- 
habitants of  this  great  city  at  that  time 
blame  the  supineness  of  the  Oovemment, 
but  there  was  another  circumstance  which 
called  for  still  further  observation.  At 
the  time  when  these  meetings  were  being 
held  day  after  day,  and  particularly  in  the 
northern  part  of  the  island,  a  Minister — 
a  Cabinet  Minister — who  was  presiding 
over  the  domestic  transactions  of  this 
country,  at  a  public  meeting  at  Liverpool 
made  a  speech  which,  in  its  scope  and 
tendency,  was  calculated  to  encourage 
these  meetings.  At  that  public  meeting  a 
Minister  of  the  Crown  thought  proper  to 
advert  to  those  transactions  to  which  it 
was  his  duty  to  allude  in  terms  of  strong 
condemnation.  But  instead  of  using  such 
terms — and  he  thought,  that  noble  Lords 
would  agree  with  him  on  his  reading  the 
speech — the  words  used  by  the  noble 
Lord,  and  the  whole  scope  of  his  speech, 
were  calculated  to  giveencourag|ement4^Tp 
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and  to  incite  those  persons  who  were  en- 
gaged in  this  transaction.  He  did  not 
mean  to  say,  that  if  that  speech  bad  been 
addressed  to  a  private  meeting  in  the  time 
of  calmness  and  of  peace^it  might  not  have 
been  considered  as  free  from  blame  ;  but 
the  noble  Viscount  had  said  in  this  dis- 
cussion, that  everything  depended  on  the 
circumstances  under  which  a  publication 
was  made,  or  under  which  a  speech  was 
pronounced;  and  when  he  had  called  the 
attention  of  their  Lordships,  as  he  should 
do,  to  the  terms  of  that  speech,  he  should 
ask  whether  it  had  not  a  direct  tendency 
to  influence  and  to  incite  those  who  were 
engaged  in  this  transaction  ?  He  held  in 
his  hand  an  extract  from  that  speech, 
which  was  published  at  the  time  of  its 
being  delivered,  and  which  had  never  been 
disputed,  and  which  he  was  sure  would 
justify  him  in  what  he  had  said.  The 
noble  Lord,  her  Majesty's  Secretary  of 
State  for  the  Home  Department,  at  a 
public  meeting  held  at  Liverpool,  at  a 
time  when  Chartist  meetings  were  daily 
held  at  places  around  him,  expressed 
himself  in  these  terms  :  —  ''  He  would 
not,"  he  said,  **  before  such  a  party,  enter 
into  the  field  of  politics ;  but  there  was 
one  topic  connected  with  his  own  depart- 
roet"— -^Let  the  House  mark  that:  his 
was  a  department  in  which  he  had  to  pro- 
vide for  the  safety  of  the  country) — *'  on 
whkh  he  might  be  allowed  to  dwell  for  a 
few  minutes.  He  alluded  to  the  public 
meetings  which  were  now  in  the  course  of 
being  held  in  various  parts  of  the  coun- 
try." The  noble  Lord,  therefore,  alluded 
in  terms  to  these  Chartist  meetings, 
**  There  were  some,  perhaps,  who  would 
put  down  such  meetings ;  but  such  was 
not  his  opinion,  nor  the  opinion  of  the 
Government  with  which  he  acted.  He 
thought,  that  the  people  had  aright  to  free 
discussion."  [CAeer*.]  But  what  sort  of  free 
discussion  ?  The  noble  Marquess  (Lans- 
downe)  cheered,  but  of  what  was  the  noble 
Lord  speaking  when  he  said  this?  He 
was  speaking  of  Chartist  meetings,  where 
physical  force  had  been  spoken  of,  and 
where  language  of  the  most  inflammatory 
nature  had  been  used.  Was  that  the  idea 
entertained  of  free  discussion  by  a  Minister 
of  the  Crown.  The  noble  Lord  then  went 
on :  "  It  was  free  discussion  which  elicited 
truth,"  [Vheersr\  There  was  another 
cheer  from  the  noble  Marquess.  **  If 
they  had  grievances  they  had  a  right  to 
declare  them,  in  order  that  they  might  be 


known  and  redressed."  Now  be  begged 
to  ask,  whether  a  Minister  of  the  Crown^ 
the  Secretary  of  State  for  the  Home  De- 
partment, presiding  at  a  public  meeting, 
in  a  district  much  agitated,  in  which 
torch-light  meetings  were  frequently  held 
round  him  was  right  in  using  such 
language,  or  whether  his  doing  so  was 
not  calculated  to  encourage  feelings  of 
discontent,  and  to  produce  the  most 
disastrous  consequences.  What  did  the 
noble  Viscount  say  ?  He  said,  that 
he  deeply  deplored  the  occurrence  which 
had  taken  place;  that  he  had  fore- 
seen the  consequences  of  what  was  going 
on,  that  he  had  anticipated  the  result 
which  had  taken  place,  and  that  he  was 
surprised  that  it  had  not  come  sooner; 
and  yet  here  was  a  Minister  of  the  Crown, 
the  colleague  of  the  noble  Viscount, 
making  use  of  language  tending  to  excite 
and  encourage  the  discontented.  Was  he 
right  then  in  saying  that  the  Ministers  of 
the  Crown,  that  the  Government  of  the 
country  were  deeply  responsible  for  what 
had  occurred  ?  But  was  this  all  ?  Let  him 
advert  a  little  to  the  appointment  of  ma- 
gistrates. The  noble  Viscount  bad  said 
on  a  former  night,  that  he  did  not  think 
that  the  proceedings  of  the  people  should 
be  put  down  by  force,  or  bv  violent  means ; 
that  such  was  the  state  of  the  law  and  of 
public  feeling,  that  he  thought  it  would  be 
better  that  the  inconvenience  of  these 
meetings  should  be  submitted  to,  rather 
than  that  they  should  be  put  down  by 
forcible  means.  Granted  ;  but  should  not 
the  Government  have  abstained  from  giv- 
ing  them  direct  encouragement  t  They  had 
selected  to  611  the  office  of  magistrates,  to 
superintend  the  maintenance  of  the  peace 
of  Birmingham,  persons  who  were  directly 
implicated  in  these  transactions.  Among 
others  they  had  appointed  one  who  was 
said  to  possess  considerable  talents,  who 
was  a  member  of  the  Political  Union, 
afterwards  a  member  of  these  Chartist  as- 
sociations, who  was  appointed  by  the 
Chartists  as  one  of  their  delegates  in  Lon- 
don, and  was  one  of  their  co-trustees  to 
enable  them  to  manage  their  financial  con • 
ccrns,  who  was  a  delegate  sent  to  Scot- 
land to  incite  the  people  there  to  agita- 
tion and  tumult ;  and,  if  what  was  said  by 
his  coadjutors  were  true,  who  had  said  that 
moral  force  was  a  mere  farce,  and  that  it 
must  come  to  physical  force,  and  that  he 
would  advise  his  friends  to  provide  tliem* 
selves  with  rifles  to  be  ready  for  the  occa- 
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8ton — this  was  one  of  those  persons  who 
were  appointed  to  hold  the  high  office  of 
magistrate  hi  Binninghani.    The  Ministers 
would  not  put  down  these  proceedings  by 
force — the  law  in  its  existing  state  might 
not  permit  it ;  but  wonid  they  select  per- 
sons like  the  individual  he  had  referred  to, 
whose  being  connected  with  these  trans* 
actions  in  the  manner  he  had  described 
might  lead  the  public  to  believe  that  the 
opinions  which  he  held  were  not  altogether 
disagreeable  to    the    Government?  This 
species  of  agitation  which  they  permitted 
might   be  for  the  purpose  of  advancing 
party  views  and  party  objects.     But  it  was 
more  extraordinary  still,  that,  in  a  procla- 
mation issued  by  the  Government,  of  which 
the  noble  Viscount  and  the  noble  Lord  to 
whom  he  had  referred  were  Members,  in 
the  year  1831  or  1832,   these  meetings 
were  declared  in  express  terms  to  be  un- 
consutotional  and  illegal,  and  all  his  Ma- 
jesty's subjects  were  warned  to  take  no 
part  in  them,  for  that  they  by  so  doing 
would  draw  upon  themselves  the  penalties 
of  the  law;  and  yet  in  opposition  to  this 
proclamation,  and  in  direct  defiance  of  its 
terms,  some  of  the  actual  members  of  the 
associations  by  which  those  meetings  were 
held  were  not  only  not  subjected  to  prose- 
cution, but  were  elevated  to  a  situation  of 
the  highest  trust  and  importance,  in  which 
it  was  their  duty  to  keep  the  peace  of  the 
town  of  Birmingham.     The   House   and 
the  country  had  seen  the  consequences  of 
that  proceeding.      He  agreed  with    the 
noble  Viscount ;  he  was  not  surprised  at 
those  consequences ;   and  he  still  further 
agreed  with  the  noble  Viscount  in  being 
surprised  that  such  a  line  of  policy  as  had 
been  pursued  by  her  Majesty's  Go?ern- 
inent  had  not  sooner  led  to  such  an  event 
as  had  recently  occurred.    With  respect 
to  the  transactions  of  the  last  few  days  he 
would  say  nothing.     He  had  no  doubt 
that  a  sufficient  force,  both  military  and 
police^  was  collected  to  preserve  the  peace 
of  Birmingham.    There  was  ample  notice 
given  of  what  was  going  to  take  place, 
and  he  thought  that  it  was  impossible  to 
suppose  that  the  Ministers  of  the  Crown 
could  have  been  so  supine  and  so  inactive 
after  that  warning  as  to  have  omitted  to 
take  this  precautionary  step.     If  they  had 
neglected  to  do  so,  they  would  have  been 
guilty  of  a  high  misdemeanor,  and  of  a 
gross  dereliction  of  duty,    This  however 
was  quite  certain,  not  to  enter  into  detail, 
that  tbero  wai  a  force  sufficient  to  keep 


the  town  in  order,  and  to  repress  any  tu- 
mult which  might  arise  ;  that  persons  be- 
gan to  assemble  soon  after  seven  o'clock, 
and  that  it  was  not  until  a  ouarter  before 
ten  that  any  force  was  collected  to  offer 
any  opposition  to  their  proceedings.  These 
facts,  he  thought,  spoke  for  themselves. 
If  there  was  a  sufficient  force,  then  those 
who  had  the  command  of  it,  having  suf- 
fered the  time  to  pass  when  they  should 
have  interfered,  without  taking  measures 
to  repress  the  tumult,  had  been  guilty  of  a 
gross  dereliction  of  duty.  A  country  like 
this,  so  extensive,  so  powerful,  so  intelli- 
gent, being  placed  in  the  situation  in 
which  it  now  stood,  must  regret  the  su- 
pineness  which  had  t>een  exhibited  on  the 
part  of  the  Government.  It  had  had  its 
interests  and  its  faith  compromised,  not  by 
the  supineness  of  the  Government  alone, 
but  by  what  must  be  considered  as  an  im- 
proper stimulus  which  had  been  directed 
to  that  class  of  persons  whom  they  should 
have  repressed,  restrained,  and  checked, 
but  whom«  by  their  own  conduct,  they  had 
contributed  to  encourage  and  support. 

The  Marquess  of  Lansdowne  said,  that 
the  outrage  at  Birmingham  was  one  which 
every  person  must  deeply  deplore,  and 
there  could  be  no  doubt  but  the  case 
must  be  the  subject  of  an  inquiry  here- 
after. The  noble  and  learned  Lord  who 
had  just  sat  down  at  the  moment  when  he 
recognised  the  unfitness  of  the  present 
time  for  any  discussion  as  to  the  conduct 
of  the  magistrates  of  Birmingham,  had 
shown,  by  the  course  which  he  had  pur- 
sued, that  he  considered  this  a  convenient 
and  fit  opportunity  to  bring  a  charge 
against  the  noble  Lord  the  Secretary  of 
State  for  the  Home  Department,  not  for 
any  part  of  his  conduct  on  this  occasion, 
but  for  a  speech  which  he  had  delivered 
some  time  ago,  and  which,  for  reasons 
brought  forward  by  the  noble  and  learned 
Lord,  but  which  reasons  were  unfounded 
in  fact,  he  attempted  to  connect  with  these 
disturbances.  He  begged  to  state,  how- 
ever, to  the  noble  and  learned  Lord,  and 
to  the  House,  that  although  he  laboured 
under  the  disadvantage  of  not  being  pos- 
sessed of  the  documents  which  the  noble 
and  learned  Lord  had  brought  down  in  his 
pocket  on  this  occasion,  and  from  which 
he  had  read  extracts,  and  extracts  only,  to 
the  House,  for  the  purpose  of  endeavour- 
ing to  fix  upon  those  sentences  which  he 
had  quoted  a  meaning  which  they  did  not 
I  bear,  he  took  upon  himielf  to  affirm  that 
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the  meaning  attempted  to   be  given  to 
them  was  not  that  which  they  really  con- 
veyed. QLord  Lyndhurst  had  read  ail  that 
related  to  this  subject.]     Then,  he  said, 
that  what  the    learned  Lord   had   read 
could  not  bear  the  construction  that  had 
been  put  upon  it,  inasmuch  as  the  phrases 
in  it  had  no  reference  to  the  Chartist 
meetings,  and  inasmuch  as  it  contained  no 
expression  except  that  in  favour  of  that 
for  which  he  had  incurred  the  indignation 
of  the  learned  Lord — an  expression  in  favour 
of  free  discussion  in  this  country,  which  the 
noble  and  learned   Lord  thought  ought 
not  to  be  approved  of  in  that  House — but 
an  expression  which  he  concurring  with 
the  noble  Lord  the  Secretary  of  State  for  the 
Home  Department,  hoped  would  ever  be 
the  maxim  of  this  country,  that  on  every 
subject  of  grievance  there  should  be  free, 
fair,  and  open  discussion ;  and  for  him- 
self, he  thought  that  no  man  was  fit  for 
office  in  this  country  who  did  not  recog- 
nise the  justice  and  necessity  of  free  dis- 
cussion.    But  the  noble  and  learned  Lord 
insinuated   that    by   free    discussion    his 
his  noble  Friend  lent  his  countenance  to 
that  spirit  of  violence,  of  disorder,  and  of 
outrage  against  property,  which  was  to- 
tally alien  to  free  discussion.     He  chal- 
lenged the  noble  and  learned   Lord  to 
produce    one    word    to  countenance    a 
course  which  his  noble  Friend  had  dis- 
claimed again  and  again.    There  was  not, 
he  asserted,  one  word  in  his  noble  Friend's 
speech,  bearing  upon  those  proceedings, 
with  which  the  learned  Lord  had  used  all 
his  ingenuity  and   all  his  astuteness  to 
connect  it.     When  words  were  quoted  as 
having  been  used  in  one  place,  he  begged 
to  quote  others  used  in  another  place,  to 
explain   his  noble   Friend's  views.      He 
found   in   the  expressions  of    his   noble 
Friend,    referred    to   by   the    noble  and 
learned  Lord  this  explanation.    His  noble 
Friend  had  said— • 

•*  My  opinion  is,  that  whatever  may  be  the 
number  of  persons  assembled,  and  however 
large  the  meeting  may  be,  yet  if  they  really 
meet  for  nothing  more  than  discussion — ^' 

Was  that  the  case  of  the  Chartists  of 
Birmingham  —  did  that  encourage  the 
Chartists  of  Birmingham — did  this  let  in 
the  employment  of  that  brute  force  which 
unhappily  appeared  to  prevail  among  the 
Chartist*?     His  noble  Friend  said— - 

**  My  opinion  is  iliat  whatever  may  he  tlie 
rum'  cr  o  pors  »iis  ;  f»c  nhlnd,  and  however 
Urge  the  meeiinj  may  te,  if  they  really  meet 


for  nothing  more  than  discussion,  no  attempt 
should  be  made  to  prevent  the  expression  of 
public  opinion.^ 

His  noble  Friend  went  on  to  say^  that 
this  was  more  particularly  the  case  witb 
regard  to  the  Poor-law,  in  reference  to 
which  subject  at  that  time  many  meetings 
had  been  held.  Did  the  learned  Lord 
object  to  that?  Did  the  noble  and 
learned  Lord  think  that  meetings  on  the 
Poor-law  were  the  sort  of  meetings  to  be 
put  down  by  that  insane  energy  which  the 
tioble  and  learned  Lord  had  invoked  1  Was 
the  Government  to  inflame  the  country  by 
putting  down  these  meetings  ?  That  waa 
the  sense  which  his  noble  Friend  gave  to 
the  expressions  which  he  had  used  upon 
that  occasion.  He  would  assert  again 
that  there  was  no  one  assertion  in  the 
document  which  bore  out  the  insinuatton 
of  the  learned  Lord.  What  part  of  it» 
however,  had  the  noble  and  learned  Lord 
omitted  ?  His  noble  Friend  tbe  Secretary 
of  State  went  on  in  the  same  speech  to 
say,  which  the  learned  Lord  took  care 
not  to  quote,  that — 

'^  He  thought  that  it  was  not  too  much  to 
expect  that  those  who  took  advantage  of  free 
discussion  would  not  abuse  it  by  exciting 
others  to  the  violation  of  tbe  law,  and  to  the 
injury  of  those  who  were  employed  io  its 
execution. '' 

That  was  the  countenance  his  noble 
Friend  gave  to  Chartist  agitation — that  was 
the  countenance  he  gave  to  the  employ- 
ment of  brute  force — that  was  the  invitation 
which  he  gave  to  the  people,  according  to 
the  gloss  which  the  noble  and  learned  Ijoid 
had  put  upon  the  speech— to  have  re« 
course  to  those  acts  of  which  not  only  his 
noble  Friend  near  him  (Visconnt  Mel- 
bourne), but  his  noble  Friend  the  Secre-» 
tary  of  State  for  the  Home  Department 
had  taken  every  occasion,  both  in  public 
and  in  private,  to  express  his  detestation 
of  and  his  determination  to  repress  them. 
With  regard  to  the  exact  point,  and  tbe 
exact  degree  of  discretion  when  it  was 
proper  for  her  Majesty's  Government  to 
interfere  to  enforce  the  law  against  yio- 
lence — short  of  those  actual  outrages^ 
which  left  no  doubt — that  must  be  a 
question  to  be  left  to  the  sound  discretion 
of  any  Government,  and  of  any  Parlia- 
ment to  determine.  He  thought  that  the 
noble  and  learned  Lord,  as  he  well  knew 
all  that  had  been  passing  in  this  metro. 
polis  during  the  last  6ve  or  six  months, 
would  admit  that  a  certain  degree  of  for* 
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bearance,  on  the  part  of  the  OoTernment, 
had  been  of  good  use ;  that  when  there 
had  been  a  disposition  to  take  a  violent 
coarae,  it  had  had  no  mischievous  effect, 
ami  thtit  the  efibrts  of  the  Chartists  had 
recoiled  against  themselves  in  the  Metro- 
polis. Whilst  the  Government  did  not 
k>ok  upon  their  proceedings  with  indif- 
ference,  it  was  a  satisfaction  to  see  that 
they  had  wasted  their  power;  it  was  a 
satisfaction  to  find,  from  the  declarations 
of  the  misguided  persons  themselves,  that 
whilst  they  were  unopposed  by  the  Grovern- 
nent,  they  were  unable  to  afiect  the 
sound  spirit  of  the  people  of  this  Metro- 
poliSy  which  repudiated  their  advice ;  and 
that  though  there  might  be  some  recom- 
mendation of  a  violation  of  the  law,  those 
plans  were  not  adopted,  and  that  the 
whole  ended  in  leaving  this  great  city 
free  from  apprehension,  peaceAiUy  con- 
tinuing that  commercial  tranquillity  on 
which  its  happiness  and  its  security  de- 
pended. If  the  noble  and  learned  Lord 
had  seen  in  the  speech  of  his  noble 
Friend  anything  that  was  inconsistent 
with  his  duty,  or  anything  that  encou- 
raged a  violation  of  the  law,  either  against 
the  Government  of  the  country,  or  against 
its  peace,  it  was  the  duty  of  the  learned 
Lord  to  have  made  a  substantial  and  di- 
rect charge  against  his  noble  Friend  at 
the  first  meeting  of  the  Parliament.  If  his 
noble  Friend  had  used  language  which  the 
learned  LiOrd  deemed  inconsistent  with  his 
situatiooy  he  ought  to  have  made  this 
charge;  but  although  the  learned  Lord 
hmd  not  thought  proper  to  bring  it  for- 
waidy  it  bad. in  another  place  been  the 
sobfect  of  discussion,  and  had  produced 
the  explanation  to  which  he  had  referred. 
And  DOW  the  noble  and  learned  Lord  re- 
vived the  accusation,  but  to  the  estplana- 
tion  made  not  a  single  reference.  Having 
said  thus  much,  he  hoped  that  he  might 
detain  their  Lordships  a  few  moments 
whilst  he  set  them  right  upon  a  few  facts, 
or  a  few  supposed  facts,  which  hid  been 
slated.  In  the  first  place,  with  respect  to 
the  charter  of  incorporation  for  the  town 
of  Birmingham — he  had  never  given  any 
pledge  that  the  question  of  that  charter 
sboiyd  be  sobject  to  any  other  or  different 
tribunal  than  the  ordinary  tribunal  of  the 
Privy  Ck>uncil.  A  pledge  was  given,  that 
as  circttmstances  had  been  stated  which 
led  to  a  fair  doubt  whether  a  majority  of 
the  tnhabitantSi  including  both  the  majo 


{July  18}  Birmingham.  462 

the  rate  payers,  was  in  favour  of  such  a 
charter,  that  no  charter  should  be  granted 
without  a  reconsideration  of  the  question, 
and  without  the  most  detailed  inquiry. 
That  detailed  inquiry  was  gone  into;  it 
was  conducted  by  persons  of  business  un* 
connected  with  any  party,  who  had  been 
sent  down  to  Birmingham,  and  it  was  after 
minute  inquiry,  and  after  a  report  from 
them,  that  the  Privy  Council  became  sa- 
tisfied, that  both  a  majority  of  the  inhabi- 
tants and  a  majority  of  the  rate-payers,  of 
those  who  had  signed  any  petition  ex- 
pressing any  opinion,  were  in  favour  of  a 
charter;  and  after  having  been  greatly 
blamed  for  the  delay,  the  council  did  come 
to  the  opinion,  that  there  was  such  a  ma- 
jority of  the  inhabitants  in  favour  of  a 
charter  as  required  the  Privy  Council, 
according  to  the  terms  of  the  Municipal 
Act,  to  issue  a  charter  of  incorporation. 
In  his  opinion,  and  in  the  opinion  of  the 
Council,  it  was  the  intention  of  the  Parlia- 
ment that  a  charter  should  be  granted 
where  a  majority  of  the  inhabitants  had 
expressed  a  wish  for  it,  and  when  the  po- 
pulation and  circumstances  of  the  town 
were  such  as  required  a  corporation.  In 
the  next  place,  the  noble  Duke  had  stated, 
that  in  violation  of  the  Act  of  Parliament, 
the  Secretary  of  State  had  felt  bound  to 
act  upon  the  opinion  of  the  town  councils 
with  respect  to  the  appointment  of  the 
town  magistrates.  Now,  he  assured  the 
noble  Duke,  that  such  was  not  the  case. 
In  almost  all  the  cases  his  noble  Friend 
had  not  taken  that  course.  There  was 
nothing  to  prevent  him,  as  there  was  no- 
thing to  prevent  the  Lord  Chancellor  or 
Lord-lieutenant,  from  collecting  by  inquiry 
from  persons  in  the  neighbourhood,  evi- 
dence of  the  fitness  of  persons  about  to  be 
appointed.  In  this  particular  case,  how- 
ever, his  noble  Friend  had  not  taken  the 
opinion  of  the  town  council  exclusively, 
and  he  knew  cases  in  which  his  noble 
Friend  had  rejected  the  whole  of  the  lists 
furnished  by  that  body,  and  had  appointed 
the  whole  of  the  magistrates  from  his  own 
inquiries  of  other  parties.  It  could  not  be 
fairly  said,  therefore,  that  his  noble  Friend 
had  taken  only  the  opinions  of  the  town 
councils,  and  had  rejected  the  rule  laid 
down  expressly  in  an  Act  of  Parliament. 
On  another  point  he  couH  not  sit  down 
without  saying  a  few  words,  althou<:h  he 
felt,  that  thtpre  were  others  in  the  Hou^e 
much  mofe  competent  than  he  was  to  give 


fitjof  the  population  and  a  majority  of  Ian  opinion  upon  it,  and  if  he  was  wrong, 
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he  trusted  that  they  would  set  bim  right. 
He  meant  the  point  of  law  put  by  the  no- 
ble Lord,  the  lord-Heutenant  of  the  county 
of  Warwick,  when  he  entertained  a  doubt 
whether  the  magistrates  of  the  county  were 
entirely  excluded,  by  the  grant  of  a  char- 
ter, from  acting  within  the  limits  of  the 
chartered  town.  He  apprehended  that 
there  was  no  such  exclusion.  [Lord  Lynd- 
hurst :  They  were  excluded  when  there 
was  a  separate  quarter  sessions.]  He 
believed,  that  they  were  not  excluded  by 
the  Municipal  Act,  except  by  the  rate- 
paying  and  rate- imposing  clauses,  and 
there  was  nothing  to  prevent  their  inter- 
ference in  criminal  affairs.  In  such  cases, 
he  apprehended  that  their  jurisdiction 
was  co-extensive  with  that  of  the  local 
magistrates.  As  to  a  communication  be- 
tween the  towns  and  the  lord-lieutenant, 
it  did  exist  By  the  Act  authorising  the 
swearing  in  of  special  constables,  it  was 
required  that  communication  should  be 
had  with  the  lord-lieutenant  of  the  county; 
and  he  had  himself,  as  lord-lieutenant  of 
one  county,  received  such  communications 
from  places  having  corporations  with  re- 
gard to  the  appointment  of  special  con- 
stables. This  established,  that  there  was 
communication  between  the  lords-lieu- 
tenant and  the  places  so  incorporated; 
and  he  believed,  that  their  relative  position 
remained  the  same,  except  with  respect  to 
recommendations  for  the  magistracy,  al- 
though, doubtless,  if  even  in  that  matter 
the  opinion  of  the  lord-lieutenant  should 
be  given  to  the  Secretary  of  State  for  the 
Home  Department,  it  would  meet  with 
due  respect. 

The  Duke  of  Wellington  knew  nothing 
of  what  the  Secretary  of  State  had  done, 
but  he  supposed  that  the  Secretary  had  done 
as  he  said.  By  the  Act  of  Parliament,  the 
nomination  of  the  magistrates  was  vested 
in  the  Grown,  and  not  in  the  town  council; 
but  the  noble  Lord  had  expressly  said, 
that  **  he  had  no  hesitation  in  saying,  that 
so  long  as  his  colleagues  and  himself 
should  be  the  advisers  of  the  Crown,  they 
would  feel  it  their  duty  to  adopt  the  most 
natural  mode  of  appointing  the  justices, 
by  requesting  the  town  councils  to  send  in 
a  list  of  persons  on  whom  they  thought  the 
magistracy  ought  to  be  conferred.**  With 
respect  to  the  other  parts  of  the  ease,  he 
had  only  to  say,  that  the  Act  of  Parlia- 
ment requiring  the  magistrates  nominating 
special  constables  to  send  their  names  to 
the  lord'lieutenant  was  an  Act  passed 


long  before  these  local  magistrates 
appointed.  In  Birmingham  there  was  a 
corporation  having  magistrates  of  its  owiiy 
and  that  he  believed,  that  as  there  was  m 
local  magistracy,  with  a  grant  of  qaarter 
sessions,  the  magistrates  of  the  county  of 
Warwick  bad  nothing  to  do  with  aay  trans- 
actions within  the  precincts  of  the  corpora- 
tion of  Birmin^^ham.  With  respect  to  the 
lord-lieutenant,  up  to  the  15th  July,  bis 
noble  Friend,  the  lord- lien tenaBt,  had  not 
been  called  upon  any  way  to  go,  or  to 
give  any  opinion.  He  had  nothing  to  do 
with  these  transactions.  Her  Majesty's 
Ministers  were  alone  responsible  for  the 
conduct  of  the  magistracy,  and  that  re* 
sponsibility  they  must  bear. 

Viscount  Melbcume :  It  was  not  neces- 
sary to  call  upon  the  lord-lieutenant  to  go 
there  when  he  was  at  a  distance  from  his 
county;  he  ought  to  go  there  of  himself. 

The  Earl  of  Ripon  said,  that  whateyer 
might  be  the  duty  of  the  magistrates,  if 
the  Lord -lieutenant  had  anything  to  do 
with  their  town,  it  was  their  doty  to  make 
communications  to  him,  and  to  afford  bim 
every  information  ;  and  if  they  did  not  do 
this,  it  was  not  the  Lord-lieateoant  who 
was  responsible.  So  much  for  the  wisdom 
of  those  magistrates.  But  the  object  for 
which  he  rose  was  to  refer  to  one  point  of 
the  observations  which  had  been  made 
connected  with  the  grant  of  a  charter  to 
the  town  of  Birmingham.  It  happened, 
that  with  respect  to  this  subject,  the  dis- 
cussions in  that  House  had  originated  with 
himself.  The  persons  in  Birmingham  who 
were  opposed  to  the  charter,  feelisg,  tint 
it  was  called  for  by  a  small  number  of 
rate-payers,  and  by  those  who  contriboted 
but  a  small  amount  to  the  whole  rates  of 
the  town,  and  that  the  town  would  bo 
liable  to  be  heavily  taxed  by  the  corpora- 
tion if  it  should  exist,  had  petitioned  the 
Privy  Council  not  to  grant  the  charter. 
The  noble  Lord  had  heard  the  statement 
courteously,  and  he  had  afterwards  under- 
stood, that  it  was  the  intention  of  the 
Privy  Council  to  give  the  charter,  not- 
withstanding the  representations  of  those 
who  were  opposed  to  it.  That  oppositkm 
was  not  confined  to  the  proportion  of  rate^ 
payers,  who  were  for  or  against  it,  bat  to 
the  general  question  of  policy.  The  par- 
ties then  again  petitioned  that  Honse  to 
take  such  steps  as  might  be  thought  ne- 
cessary to  procure  the  Privy  Coocil  to 
enter  upon  a  further  consideration  of  the 
ease,  because  it  was  undsr^tood,  that  th9 
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repfeBcnUops  which  had  been  made  to  the 
Privy  Council  had  given  an  inaccurate 
report  of  the  balance  of  opinion  in  Bir- 
ningfanoay  for  or  against  the  grant  ot  a 
corporatioB.     He  had  presented  the  peti- 
tion, and  upon  that  occasion  asked  his 
noUe  Fneody  the  Marquess  of  Lansdowne, 
whelher  he  would  give  an  assurance,  that 
there  ehonld  not  be  any  charter  till  the 
petitioners  had  had    an  opportunity  of 
being  again  heard.     His  noble  Friend  did 
give  that  assurance.    He  certainly  did  not 
8ay»  that  no  charter  should  be  granted  ; 
but  he  said,  that  the  Great  Seal  should 
not  be  affixed  to  it  till  the  persons  op- 
poeiog  it  had  had  an  opportunity  of  being 
re-heard,  of  proving  their  own  case,  and  of 
disproving  the  case  of  the  other  persons. 
The  noble  Lord  did  send  down  persons  to 
Binniogfaam  perfectly  fitted  for  the  duty 
to  make  the  inquiry,  and  he  did  not  make 
any  further  applicatbn,  because  he  felt 
the  inconvenience  of  any  interference  on 
the  part  of  that  House  with  the  preroga- 
tive of  the  Crown.    The  inquiry  was  pro- 
secuted, but  from  some  parts  of  the  in- 
quiry which  he  had  seen  he  was  aston- 
ished beyond  measure  at  hisnoble  Friend's 
stating,  that  there  was  such  a  clear  pre- 
ponderance of  opinion  in  favour  of  the 
charter,  that  her  Majesty's  Government 
had  found,  that  they  were  bound  by  the 
wording  of  the  Act  of  Parliament  to  give 
the  charter.     In  the  first  place,  the  Go- 
verament  was  not  bound  to  give  it  even  if 
there  was  a  majority  of  inhabitant  rate- 
payers in  its  favour,  and  next  he  believed, 
that  those  who  had  applied  for  the  charter 
were  but  a  small  proportion  in  number 
of  the  rate-payers,  and  next,  that  a  great 
•amber  of  persons  had  petitioned  against 
it,  almost  equal  in  number  to  those  who 
had  petitioned  for  it.    The    amount  at 
which  the  respective  parties  were  assessed 
wtts  an  important  ingredient  for  considera- 
tion before  giving  a  charter,  and  he  be- 
Uerad  a  great  preponderance  of  the  rate- 
payers was  on  the  side  of  those  who  had 
petitioned  against  the  grant.     If  he  were 
wrong,  the  papers  when  they  were  laid 
vpon  the  table  would  correct  his  error. 
For  himself,  fie  thought,  that  the  Privy 
Council  had  come  to  a  mo^t  unfortunate 
decision,  and  he  doubted  whether  it  had 
contributed,  or  whether  it  ever  would  con- 
tribute to  the  well-being  of  that  important 
town* 

The  Dufce  of  Wellington  again  said, 
^Mit  wfaf  0  be  spokci  he  spoke  only  of  the 


altered  relation  which  the  noble  Lord,  the 
Lord-lieutenant,  had  with  the  town  of 
Birmingham,  in  consequence  of  a  cor- 
poration having  been  granted  by  her 
Majesty.  The  noble  Viscount,  in  reply, 
had  taken  the  opportunity  of  making  an 
insinuation  against  his  noble  Friend  (the 
Earl  of  Warwick),  as  if  it  was  his  business 
to  go  down  to  Birmingham,  and  not  the 
duty  of  the  Government  to  state  to  his 
noble  Friend  their  wish  that  he  should  go 
down,  if  his  services  were  required.  The 
noble  Viscount  would  give  him  leave  to 
say,  without  getting  into  one  of  those 
towering  passions  without  any  cause— if 
the  noble  Viscount  would  allow  him  with^ 
out  incurring  the  noble  Viscount's  ire-- 
he  would  remind  the  noble  Viscount,  that 
a  short  time  ago,  whilst  addressing  that 
House,he  was  very  anxiousto  avoid  any  as- 
persions on  the  characterand  conduct  of  the 
magistrates,  and  on  the  character  and 
conduct  of  the  Government,  but  the  noble 
Viscount  was  rather  light  in  making  as- 
persions against  other  parties,  and  against 
his  noble  Friend.  His  noble  Friend  was 
as  ready  to  do  his  duty  upon  the  present 
occasion  as  he  had  done  upon  others  ;  but 
considering  the  state  to  which  the  town  of 
Birmingham  had  been  brought  by  her 
Majesty's  Government,  he  thought,  that  it 
was  better  for  his  noble  Friend  to  abstain 
from  going  to  Warwick,  holding  himself, 
however,  ready  at  all  times  to  go  to  Bir- 
mingham, or  to  any  other  part  of  the 
county  of  Warwick  in  which  his  presence 
might  be  required. 

The  Lord  Chancellor  said,  that  it  might 
be  in  the  recollection  of  the  House,  that 
there  had  been  petitions  for,  and  that 
there  had  been  a  petition  against  the  grant 
of  a  charter  *  and  that  the  question  was, 
on  which  side  was  the  preponderance? 
His  noble  Friend,  the  President  of  the 
Council,  caused  an  inquiry  to  be  made, 
not  only  as  to  the  proportion  of  popu- 
lation that  had  signed  these  petitions  re- 
spectively, but  also  as  to  the  proportion 
of  the  raie.paying  persons.  The  result  of 
that  inquiry  was  communicated  to  him  ; 
and  looking  at  the  report  of  the  gentleman 
who  had  been  sent  down  to  inquire,  it  ap- 
peared to  be  not  altogether  satisfactory. 
He  found,  that  a  great  part  of  those  who 
had  petitioned  against  the  charter  were 
fictitious  signatures,  for  the  commissioner 
could  not  find  the  parties  where  they  were 
said  to  reside.  He  thought^  that  the  in- 
quiry h»d  not  been  sufficienti  and  instruc* 
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ttODS  were  given  for  an  accurate  inquiry 
into  many  circumttaDces.  The  commis- 
sioner again  went  down ;  he  took  the 
petition  for  the  charter,  and  examined  into 
its  accuracy.  He  then  took  the  petition 
against  the  charter  to  see  that  it  was  accu- 
rate, and  be  found  that  there  were  whole 
streets  of  fictitious  signatures ;  and  when 
be  called  upon  the  persons  who  opposed 
the  charter,  and  told  them,  that  he  was 
ordered  to  investigate  the  names,  and  was 
ready  to  go  into  the  inquiry,  they  declined 
to  enter  upon  it.  The  commissioner  pur- 
sued the  inquiry  so  far  as  concerned  the 
persons  who  bad  petitioned  for  the  grant, 
and  as  those  against  it  had  declined  to 
give  him  a  similar  opportunity,  the  Privy 
Council  had,  consequently,  come  to  the 
decision,  to  which  he  had  no  doubt  their 
Lordships,  under  similar  circumstances, 
would  have  come,  as  to  which  side  the 
preponderance  really  was. 

The  Earl  of  Ripon  said,  that  this  was 
a  serious  charge  against  all  persons  who 
had  entrusted  the  petition  to  him,  and  it 
was  their  Lordships'  duty  to  see  whether 
the  report  was  sufficient  to  prove  those 
persons  guilty  of  a  fraud,  in  presenting  a 
petition  to  that  House  with  fictitious 
names.  He  believed  that  it  would  turn 
out  to  be  far  otherwise. 

Lord  Denman  was  unwilling  to  take 
part  in  that  discussion;  but  the  House 
would  allow  him  to  say,  that  nothing  was 
so  inconvenient  as  for  noble  Lords  to  re- 
fer to  doubtful  facts,  which  were  after- 
wards to  become  the  subject  of  inquiry  in 
courts  of  law.  He  would  venture  to  sug- 
gest to  them,  that  nothing  was  more 
likely  to  excite  strong  feelings  beforehand, 
and  to  cause  persons  to  form  precon- 
ceived opinions,  and  to  come  to  the  con- 
sideration of  the  facts  with  biassed  judg. 
ments.  He  would  venture  also  to  offer 
this  suggestion  to  the  House,  that  if  noble 
Lords  pledged  their  personal  characters 
to  facts  which  were  likely  to  come  before 
the  courts  for  decision,  it  would  only  pro- 
duce injurious  effects  to  the  course  of 
future  inquiry.  He  was  unwilling  at  all 
times  to  give  legal  opinions  in  that  House, 
but  he  thought  one  of  the  matters  which 
had  been  stated  was  so  erroneous  in  point 
of  law,  and  might  have  such  a  prejudicial 
effect  in  the  country  if  it  were  not  set 
right,  that  he  thought  he  ought  to  notice 
it.  He  believed  that  the  subject  was 
vvithout  doubt,  and  that  all  his  learned 
Friends  in  the  House  woukl  conour  with 


him  in  opinion,  and  it  was,  tlierefbre, 
better  for  him  to  state  the  law  than  that  it 
should  go  forth  to  the  public  that  there 
should  be  any  doubt  whether  the  magi»- 
trates  of  the  county  bad  a  concurrent 
jurisdiction  when  a  charter  had  been 
granted,  and  when  there  was  a  separate 
Quarter  Sessions.  When  a  separate  Court 
of  Quarter  Sessions  was  appointed  by  the 
Crown  for  any  borough,  it  was  clear  that 
the  jurisdiction  of  the  county  magistrates 
was  at  an  end.  If  it  were  thought  that 
they  had  the  jurisdiction  the^  might  be 
required  to  exercise  it ;  and  if  they  hail 
the  power,  and  did  not  use  it,  they  would 
be  placed  in  a  situation  as  serious  as  the 
Gentlemen  into  whose  conduct  the  noble 
Viscount  intended  to  institute  an  inquiry. 
Therefore,  it  was  of  great  importance  that 
it  should  be  understood  clearly,  that  the 
county  magistrates  could  not  be  called 
upon  to  act  within  boroughs  having  a  se- 
parate Court  of  Quarter  Sessions  upon 
such  an  occurrence  as  the  present;  but 
that  the  peace  of  the  town  must  rest  with 
the  town  magistrates,  who,  however  they 
might  be  appointed,  must  take  upon 
themselves  the  responsibility  of  preserving 
the  peace  of  the  town^  and  must  answer 
for  it  when  called  to  account.  The  Lord« 
lieutenant  of  the  county,  as  the  bead  of 
the  military,  had  the  power  of  calling  on 
the  yeomanry  to  act  in  any  part  of  the 
county  he  thought  proper,  for  the  purpose 
of  putting  down  riots  and  breaches  of  the 
peace,  and  one  could  only  wonder  that 
any  doubt  could  exist  in  the  minds  of  any 
of  the  Queen's  subjects  of  their  right  to 
act  and  put  down  riots  whenever  and 
wherever  they  might  occur. 

The  Lord  Chancellor^  in  explanattoo, 
said  that  the  applications  made  by  Man- 
chester and  Birmingham  to  the  Privy 
Council  for  charters  were  under  the  con* 
sideration  of  Government  at  the  same 
time ;  and,  upon  reflection,  it  struck  him 
that  he  might  possibly  have  made  a  mis- 
take by  applying  that  to  Birmingham 
which  really  had  reference  only  to  Man* 
Chester. 

Lord  Brougham  entirely  agreed  with 
his  noble  and  learned  Friend  in  the  c^- 
struction  he  had  put  upon  the  Municipal 
Corporations  Act,  and  that  its  proviskuis 
confined  the  concurrent  jurisdiction  cf  the 
county  and  borough  justices  to  those  cor- 
porate towns  where  there  were  no  Corpo- 
rate Sessions.  There  were  Quarter  Ses- 
sions at  Birmiogbam  i  which  oontequcoUf 
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broQgbt  that  town  within  the  rule  ex- 
cloding  a  concurrent  jurisdiction.  He 
also  entirely  agreed  with  the  position  laid 
dowD  in  respect  to  the  noble  Earl  (the 
Earl  of  Warwick)  having  no  right  to  act 
in  the  town  of  Birmingham  quasi  custos 
rotulorum — the  head  of  the  justices  of 
the  peace;  but  that»  quasi  Military  Lord- 
lieutenanty  he  was  not  excluded  from  act- 
ing in  that  town.  He  wished  also  to 
notice  another  mistake  of  a  practical  na- 
ture«  It  appeared  by  the  statement  which 
their  Lordships  had  heard  to-night>  and  of 
which  he  would  say  not  a  word,  as  he 
aaderstood  that  the  whole  matter  waa 
about  to  undergo  a  strict  investigation — 
but  it  appeared  by  that  statement  that  the 
authorities  in  Birmingham  had  proceeded 
upon  a  supposition  as  erroneous  in  point 
of  law^  and  as  likely  to  be  attended  with 
as  miachievons  consequencest  as  any  man 
could  imagine.  It  not  only  seemed  to 
have  been  thought  that  without  the  pre- 
sence of  the  magistrates  the  police  could 
not  act,  but  also  that  without  the  pre- 
sence of  the  mayor,  one  justice  of  the 
peace — in  the  present  case  Dr.  Booth — 
could  not  act — Now,  he  begged  leave  to 
inform  those  worthy  magistrates — if  they 
would  be  pleased  to  take  the  law  upon 
the  8ub|ect  from  him— that  Dr.  Booth  was 
juat  as  good  as  the  Mayor,  and  that  there 
was  no  occasion  whatever  for  him  to  have 
waited  for  the  Mayor.  If  any  delay  took 
place  before  the  authorities  acted,  it  no 
doubt  arose  from  that  mistake.  He  en- 
tirely agreed  with  the  observation  that 
had  been  made  as  to  the  improper  ap- 
poiatment  of  one  of  the  magistrates  of 
Birmingham.  If  it  were  true  that  the 
gentleman  in  question  had  thought  proper 
to  go  to  Perth  and  preach  the  doctrine 
of  physical  force,  and  talk  to  the  people  of 
arming,  advising  them  not  to  trust  to  moral 
force,  but  to  fire*arms  and  rifles,  he 
should  no  more  consider  the  public  peace 
to  be  in  safe  custody,  if  such  a  person 
were  appointed  a  magistrate,  than  if  its 
keeping  were  entrusted  to  one  bereaved  of 
hb  mental  faculties.  It  was  not  that  such 
a  man  would  not  be  disposed  to  do  his 
duty  properly,  that  he  should  object  to 
his  appointments  but  it  became  necessary 
to  consider  what  the  effect  of  such  an  ap* 
pointment  would  be  on  the  minds  of  the 
people  who  were  placed  under  his  magis- 
terial control.  He  wa^  glad  he  had 
brought  this  petition  before  the  House, 
btcMse  h%  was  quite  i ure  the  effect  of  the 


present  conversation  would  be  to  correct 
many  mistakes  both  as  to  the  facts  of  the 
case,  and  the  nature  of  the  law  that  bore 
upon  them.  He  also  rejoiced  at  having 
had  the  opportunity  of  bringing  the  sub- 
ject forward,  inasmuch  as  it  had  been  the 
means  of  enabling  his  noble  and  learned 
Friend  (Lord  Denman)  to  declare  what 
the  state  of  the  law  really  was;  and  to 
whose  opinions,  from  his  position  and 
great  and  eminent  talents,  the  utmost 
weight  would  unquestionably  be  given. 

Petition  laid  on  the  Table. 

The  Earl  of  Warwick  then  moved  for  a 
return  of  the  names  of  all  the  magistrates 
appointed  under  the  Municipal  Corpora- 
tion Act  in  the  different  boroughs  in 
Warwickshire.  If  he  had  gone  down  to 
Birmingham  on  hearing  of  the  disturb- 
ances, he  should  not  have  had  the  least 
knowledge  of  what  his  situation  would 
have  been  there.  He  knew  that  as  Lord* 
lieutenant  he  would  have  had  the  right  of 
actine  in  a  military  character;  but  he 
would  appeal  to  the  noble  Viscount,  whe- 
ther he  thought  it  would  have  been  proper 
for  him  to  have  gone  down  and  exercised 
that  right.  He  never  knew,  till  he  saw  an 
account  of  the  fact  in  the  public  papers, 
that  the  yeomanry  had  been  called  out* 
He  naturally  supposed  that  the  Home 
Secretary,  if  the  magistrates  had  regularly 
applied  to  him  for  assistance,  would  have 
informed  him  of  it,  and  then  he  should 
certainly  have  gone  to  Birmingham. 

Viscount  Melbourne  said,  that  if  the 
noble  Earl  asked  his  opinion  upon  the 
subject,  he  most  unquestionably  thought 
that  the  noble  Earl  ought  to  have  gone 
down.  It  should  be  recollected,  that 
there  had  been  disturbances  in  the  town 
of  Birmingham  for  eight  or  ten  days,  and 
he  certainly  thought,  that  the  Lord-lieu- 
tenant of  the  county  ought  to  have  gone 
to  the  spot.  It  would  not  do  for  the  noble 
Earl  to  say,  that  he  should  have  had  no« 
thing  to  do  at  Birmingham  if  he  had  been 
there,  because  a  disturbance  at  Birming- 
ham was  calculated  to  produce  mischiev- 
ous effects  in  other  parts  of  the  county;  a 
great  portion  of  which  was  under  the 
jurisdiction  of  the  noble  Earl,  as  a  magis- 
trate. 

The  Returns  ordered. 

Removal  of  Electors.]  The  Earl  of 
Clarendon,  on  moving  that  the  Electors^ 
Removal  Bill  be  read  a  second  time,  said^ 
he  was  induced  to  do  so  from  no  other 
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motive  than  that  of  a  desire  to  eflfect  a 
remedy  for  what  he  considered  a  great  in- 
justice to  a  large  portion  of  the  constitu- 
ency of  this  country,  who,  by  the  opera- 
tion of  the  Act  for  registering  voters,  were 
often  disfranchised,  although  they  retained 
all  the  qualifications  required  by  the  Re- 
form Bill.  There  appeared  to  be  two 
classes  of  objectors  to  this  bill ;  the  one 
consisting  of  those  who  considered  that  it 
would  interfere  with  the  finality  of  the 
Reform  Bill,  and  the  other  of  those  who, 
while  professing  not  to  object  to  an  im- 
provement of  that  measure,  contended 
that  the  bill  before  their  Lordships  offered 
no  improvement.  With  respect  to  the 
argument  founded  upon  the  final  charac- 
ter of  the  Reform  Bill,  he  would  not  say 
anything.  He  would  not  enter  into  a 
discussion  respecting  the  possibility  of  re- 
garding as  final  any  act  of  legislation 
whatever,  although  it  might  at  the  time  of 
its  enactment  be  the  best  and  soundest 
that  human  reason  could  devise.  He  did 
not  believe  that  any  man,  in  possession  of 
his  rational  faculties,  could  maintain  such 
a  doctrine.  Among  the  objections  urged 
by  those  who  considered  that  this  bill  did 
not  offer  any  remedy  for  the  evil  com- 
plained of,  the  principal  objection,  he  be- 
lieved was,  that  it  would  revive  the  system 
of  outvoting.  He  should  be  as  adverse  as 
any  one  to  the  revival  of  that  system ; 
but  he  did  not  think  the  present  bill  would 
have  that  effect.  Was  it  probable  that 
mechanics  and  tradesmen  would  go  into 
a  town,  and  pay  rent  and  taxes,  in  order 
to  obtain  the  franchise,  and  then  quit  the 
borough  immediately,  knowing  that  within 
a  very  few  months  they  would  lose  their 
votes  at  the  next  registration  ?  As  an  in- 
stance of  the  evil  that  now  existed,  he 
would  mention  the  case  of  the  borough  of 
Salford.  Among  a  constituency  of  2,000 
there  were  190  annual  removals ;  and  of 
these  not  more  than  ten  on  the  average 
left  the  borough  ;  but  the  remaining  180 
were  by  the  law,  as  it  now  stood,  disfran- 
chised. The  bill  before  their  Lordships 
would  prevent  that  injustice;  and  he  really 
thought,  that  it  was  a  measure  which  they 
might  pass  with  safety.  It  was  much  de- 
tired  by  the  people,  and  what  he  thought 
ought  peculiarly  to  recommend  it  to  their 
Lordships  was,  that  it  proceeded  upon  the 
safe  principle  of  remedying  grievances  as 
they  arose,  thus  preventing  the  necessity 
of  great  and  sweeping,  and  it  might  be, 
b«Mfdoat|  meMureg  of  reforpdi 


Lord  Redesdale  admitted,  that  this  bill. 
afiecled  the  rights  of  the  whole  constitu- 
ency of  the  country,  of  whatever  party ; 
and  if  he  thought  it  was  calculated  toafiTord 
any  relief,  he  should  be  most  ready  to  sap- 
port  it.  But  he  entertained  many  and 
strong  objections  to  the  measure.  The 
noble  Earl  had  confined  his  observations 
to  one  portion  of  the  bill  only — namely,  as 
it  regarded  the  voters  who  removed  in  the 
same  borough  after  registration.  But  this 
was  not  the  only  grievance  under  the  re- 
gistration system.  Others,  of  which  the 
complaints,  were,  however,  less  loud,  were 
equally  caused  by  the  present  system.  Men 
coming  into  possession  of  property  one 
day  after  the  20ih  of  July  were  kept  out 
of  their  franchise  for  nearly  eighteen 
months.  Now,  if  by  the  law  of  registra- 
tion, they  prevented  property  from  obtain- 
ing the  franchise,  they  ought  to  be  very 
careful  not  to  give  the  franchise  to  persons 
who  had  no  property  at  all.  This  bill 
would  not  cure  the  evil  he  had  just  men« 
tioned  ;  and  he  feared  it  was  impossible  so 
to  amend  the  bill  in  Committee  as  to  re- 
move all  the  objections  which  might  be 
urged  against  it.  According  to  the  Re- 
form Act,  no  man  who  did  not  reside 
within  seven  miles  of  a  borough  could  vote 
for  the  place ;  but,  according  to  this  bill, 
a  man  might  remove  to  any  distance  from 
the  town,  and  demand  the  right  of  voting 
at  the  election  of  Members  of  Parliament. 
Such  a  measure  was  against  the  spirit  and 
letter  of  the  Reform  Act,  for  it  wonid  give 
outvoters  the  right  of  voting.  Thus,  a 
man  who  had  been  placed  in  the  register 
for  the  town  of  Berwick-on-Tweed  might 
remove  to  Exeter,  and,  in  case  of  an  elec- 
tion, might  be  sent  to  the  former  place  to 
vote.  The  bill  would  confer  the  right  of 
voting  on  a  man  who  had  got  rid  of  his 
qualification,  and  he  might  be  a  beggar  at 
Exeter,  and  sent  to  Berwick  to  vote  for 
Members  for  Parliament.  If  this  biH 
passed,  they  would  have  to  get  rid  of  the 
third  question  put  under  the  Reform  Act 
to  a  man  who  came  up  to  vote,  namely^ 
whether  he  was  still  possessed  of  the  qua- 
lification under  which  he  was  registered  ? 
He  thought  that  the  Legislature  should 
examine  into  the  whole  subject  of  registra- 
tion, and  pass  some  general  measure  on 
the  subject,  which  would  get  rid  of  the 
defects  which  were  admitted,  on  all  hands, 
to  exist  under  the  present  system.  These 
defects  must  be  remedied,  and,  he  trusted, 
that  during  the  yacatiouj  the  atteotioo  ^ 
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the  Government  would  be  turned  to  the 
subject,  80  that  early  in  the  next  Session 
some  general  and  satisfactory  measure 
might  t>e  introduced  on  the  subject.  It 
was  also  a  ground  of  objection  to  the  pre- 
sent measure,  that  it  would  throw  impedi- 
ments in  the  way  of  a  sound  system  of 
general  registration,  and  it  was  a  matter  in 
which  there  sliould  not  be  mere  piecemeal 
or  partial  legislation.  Under  these  circum- 
stances, he  should  oppose  the  further  pro- 
gress of  this  bill,  and  move  that  it  be  read 
a  second  time  this  day  three  months. 

The  Earl  of  Wicklow  said,  there  was 
one  objection  which  had  not  been  alluded 
to  by  his  noble  Friend,  to  which  he  wished 
to  direct  the  attention  of  the  House — it 
was  the  effect  that  a  measure  of  this  kind 
was  likely  to  have  on  the  constituency  of 
Ireland,  should  it  be  extended  to  that 
country.  The  registration  of  county  con- 
stituencies in  Ireland  occurred  once  in 
seven  years.  Now,  a  man  might  lose  his 
qualification;  and  if  the  principle  of  this 
bill  were  adopted,  be  would  have  the  right 
of  voting  for  seven  years.  The  result  would 
be,  that  a  system  of  fraudulent  and  ficti- 
tious voting  would  be  adopted,  which 
would  completely  upset  the  registration  in 
that  country,  and  would  establish  a  state 
of  things,  if  possible,  worse  than  universal 
suffrage* 

Loni  Colbome  said,  that  it  was  to  him  a 
matter  of  surprise,  that  a  measure  of  this 
kind  had  not  been  long  ago  the  law  of  the 
land.  He  agreed  with  the  noble  Earl, 
that  if  this  measure  were  applied  to  Ire- 
land with  the  present  registration,  it  would 
be  objectionable ;  but  the  registration  in 
Ireland  was  essentially  different  from  that 
which  existed  in  this  country,  and  the  bill 
was  not  intended  to  apply  to  the  county 
constituencies.  Therefore,  the  objections 
of  the  noble  Earl  were  not  directly  appli- 
cable to  the  bill.  It  was  possible  that  a 
person  might  part  with  his  qualification 
altogether,  but  if  he  did  so,  he  could  not 
vote  under  this  bill.  The  object  of  the 
bill  was,  that  when  a  voter  moved  from  one 
boose  to  another  in  the  same  borough,  that 
be  should  not  be  considered  to  part  with 
his  qnalification^  but  that  he  should  still 
have  the  right  of  voting.  He  thought  that 
a  measure  of  this  kind  would  not  ^ive  one 
party  an  advantage ;  but  be  equally  satis- 
factory to  both  parties,  as  they  must  be 
equally  affected  by  it. 

The  Duke  of  Richmond  did  not  think, 
that  a  satisfactory  case  had  been  made 


out  to  justify  the  House  in  pauing  this 
bill.  His  noble  Friend  who  moved  the 
second  reading  of  it,  stated  that  180  per* 
sons  who  were  on  the  register  the  year 
before  last  had  changed  their  residencies, 
and  had  gone  into  other  houses  in  the 
same  borough.  He  could  hardly  think 
that  such  a  large  proportion  of  the  electors 
had  changed  their  residence  and  lost  their 
qualifications  in  the  course  of  a  year  in 
such  a  con  paratively  small  town.  Before 
they  consented  to  a  change  of  this  extent, 
they  ought  to  feel  assured,  that  there  was 
ample  security  that  the  persons  who  parted 
with  their  qualifications  continued  resi- 
dents in  the  borough  with  which  they 
might  be  connected, and  that  tbey  were6oiiJ 
fide  holders  of  houses  of  sufficient  value  to 
entitle  them  to  the  elective  franchise* 
Under  this  bill,  however,  a  man  might 
part  with  his  qualification  in  Hastings  or 
elsewhere,  and  go  to  reside  in  London  or 
Birmingham  or  any  other  place,  and  be 
still  entitled  to  vote.  It  appeared  to  him 
to  be  very  objectionable  to  open  the  doors 
in  this  manner  to  all  sorts  of  fraud,  for 
persons  might  not  only  go  into  the  work* 
bouse,  but  into  prison,  and  be  still  entitled 
to  vote.  He  agreed  with  the  noble  Lord 
that  a  measure  so  deeply  affecting  the  re- 
gistration should  be  a  general  measure, 
and  that  it  was  most  objectionable  to  legis* 
late  in  detail  on  such  a  subject.  Hq 
should  oppose  this  bill  as  a  piece  of  petty 
legislation,  and  which  would  open  the 
door  to  all  kinds  of  abuses.  If  this  prin- 
ciple were  to  be  made  applicable  to 
boroughs,  he  did  not  see  why  it  should 
not  be  extended  to  counties,  and  if  a 
farmer  who  was  on  the  register  for  one 
county  removed  into  another  he  did  not 
see,  if  this  bill  passed,  why  he  should  not 
be  allowed  to  vote  at  the  elections  for  the 
latter,  although  he  might  not  be  on  the 
register. 

The  Earl  of  Fitzwilliam  thought  that 
all  the  objections  that  had  been  urged 
against  this  bill  might  be  much  better 
enforced  against  it  in  Committee.  He 
trusted,  that  as  that  bill  bad  been  sent  up 
twice  from  the  other  House,  noble  Lords 
would  allow  it  to  go  into  Committee,  for  if 
they  did  not,  it  might  appear  invidious  to 
the  other  House. 

The  Earl  of  Devon  objected  to  the  bill 
as  interfering  in  detail  with  the  qualifica- 
tion and  register  enacted  in  the  Reform 
Act.  The  great  thing  was,  that  security 
should  be  afforded  that  the  household. 
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qualification  existed  at  the  time  of  voting, 
but  this  bill  would  remove  the  great  check 
that  existed  to  ensure  this  object. 

The  Earl  of  Clarendon  could  not  help 
feeling  that  some  of  the  opposition  that 
had  been  offered  to  this  bill  was  somewhat 
of  a  personal  character^  and  he  was  satis- 
fied that  six  months  ago  it  would  not  have 
been  characterised  in  the  way  that  it  had 
been  by  the  noble  Lord  who  moved  the 
amendment. 

Lord  Redesdale  denied  that  he  had 
said  anything  of  a  personal  nature,  or  that 
he  was  actuated  by  personal  feeling  in  his 
opposition  to  this  bill.  He  objected  to  it, 
because  he  thought  that  it  was  a  very 
narrow  mode  of  dealing  with  ths  subject 
of  registration. 

Lord  Holland  observed,  that  although 
the  observations  of  the  noble  Lord  might 
not  have  been  very  personal,  still  the  ob- 
servation of  his  noble  Friend  (the  Earl  of 
Clarendon)  in  stating,  that  the  objections 
to  the  measure  would  not  have  been  urged 
six  months  ago  were  very  pertinent. 

Their  Lordships  divided  on  the  amend- 
ment. 

Contents  80:  Not-contents  39;  Ma- 
jority 41. 
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Prisons.]  Their  Lordships  in  Com- 
mittee on  the  Prisons  Bill. 

On  clause  4,  which  provides  that  the 
prisoners  shall  be  furnished  with  the  means 
of  moral  and  religious  instmction,  **  and 
with  such  suitable  books  as  may  be  se- 
lected by  the  chaplain^  or  such  as  may  be 
approved  of  by  the  visiting  justices." 

The  Bishop  of  London  objected  to  the 
power  of  selecting  books  being  given  to 
the  visiting  justices  independent  of  the 
chaplain.  In  his  opinion,  the  chaplain 
was  the  proper  person  to  intrust  with  the 
selection  of  books,  and  he  should  therefore 
move  an  amendment  to  that  effect. 

The  Duke  of  Richmond  could  see  no 
objection  to  the  visiting  justices,  with  the 
chaplain,  having  the  power  of  selecting 
books. 

The  Marquess  of  Salisbury  had  intended 
to  have  proposed  an  amendment  on  this 
clause,  but  which  would  not  have  gone 
quite  so  far  as  that  of  the  right  rev.  Prelate. 
If,  however,  the  right  rev.  Prelate  persisted 
in  his  motion,  he  should  certainly  vote 
with  him.  Perhaps,  however,  it  would 
meet  the  right  rev.  Prelate's  views,  if  a 
sort  of  concurrent  power  was  given  to 
the  chaplain  and  justices.  He  would, 
therefore,  propose,  that  the  clause  should 
be  altered  so  as  to  run — *'  with  such  suit- 
able books  as  may  be  selected  by  the 
chaplain,  and  approved  by  the  visiting 
jnstices." 

The  Earl  of  Wicklo*v  was  sorry  that  the 
present  amendment  preceded  the  consider- 
ation of  one  on  which  it  was  likely  there 
would  be  such  difference  of  opinion,  one 
relative  to  the  appointment  of  chaplains^ 
because  it  appeared  to  him  that  the  chap- 
lain would  very  probably  think  it  his  duty 
not  to  attend  a  Roman  Catholic  prisoner 
to  read  Roman  Catholic  religious  books. 
In  the  part  of  the  country  in  which  he 
lived,  there  were  many  clergymen  who 
would  feel  it  to  be  totally  inconsistent 
with  their  duty,  to  tUow  a  Roman  Catholic 


to  pemse  books  advocating  the  tenets  of  a 
creed  different  from  their  own.  On  this 
account  he  was  anxious  to  avoid  the  possi- 
bility  of  such  an  intervention,  and  he 
should  therefore  vote  against  the  amend* 
ment  of  the  right  rev.  Prelate. 

The  Bishop  of  London  observed,  that  if 
he  were  appealed  to,  as  the  diocesan,  he 
should  take  any  clergyman  to  task  who 
refused  to  allow  a  Roman  Catholic  pri- 
soner the  perusal  of  books  written  by  mem- 
bers of  his  own  religious  persuasion.  He 
did  not,  however,  think  it  unnecessary, 
that  a  discretion  in  the  selection  of  such 
books  should  be  confided  even  to  a  Pro- 
testant clergyman,  as  there  were  some 
books  used  by  Roman  Catholics,  which 
were  highly  objectionable.  One  he  would 
refer  to  in  particular,  which  was  a  very 
favourite  book — he  meant  the  Garden  of 
the  Soul 

The  Bishop  of  Exeter  was  bound  to 
vote  against  the  amendment  of  his  right 
rev.  Friend,  because  he  felt  it  impossible, 
for  his  own  part,  to  put  into  the  hands 
of  a  Roman  Catholic,  books  containing 
doctrines  of  which  he  could  not  conscien- 
tious! v  approve;  and  he  should  have 
thought  it  impossible,  if  he  had  not  heard 
the  contrary  from  so  high  an  authority^ 
that  any  cler^^man  could  be  a  consenting 
party  to  puttmg  into  the  hands  of  one  of 
the  prisoners,  books  which  advocated  doc- 
trines different  from  his  own. 

Amendment  withdrawn.— Clause  agreed 
to. 

On  the  17th  Clause,  which  provides 
that  Roman  Catholic  chaplains  shall  be 
appointed  to  the  gaols,  being  proposed, 

The  Marquess  of  Salisbury  moved  that 
it  be  expunged. 

The  Bishop  of  Lincoln  objected  to  the 
principle  involved  in  this  clause.  It  was 
the  first  instance  in  which  they  had  pro- 
posed to  legislate  for  the  payment  of 
ministers  of  any  other  religion  than  the 
Established  Church.  Were  the  inmates 
of  prisons  the  only  persons  who  deserved 
the  commiseration  of  the  Government  of 
this  country  ?  If  they  provided  instruction 
for  Dissenters  and  Roman  Catholics  in 
prisons,  they  would  shortly  be  called  upon 
to  find  instruction  for  Roman  Catholics 
and  Dissenters  in  other  cases.  He  ac- 
knowledged that  all  who  contributed  to 
the  support  of  the  State  were  entitled  to 
receive  education,  but  then  it  ought  to  be 
given  by  the  clergy  of  the  Established 
Charch*    Whether  chapleins  should   boj 
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appointed  to  workhouses  under  the  poor 
law,  depended  entirely  on  the  board  of 
guardians ;  but  what  had  the  Poor  Law 
Commissioners  done?  They  said  to  the 
board  of  guardians,  '<  If  you  appoint  a 
chaplain  at  all,  he  must  be  of  ihe  Estab- 
lished Church."  They  had  by  ihat 
shown  that  they  understood  on  what  the 
connexion  of  Church  and  State  in  this 
country  rested.  This  clause  went,  in  his 
opinion,  to  the  co-eslablishroent,  if  he 
might  coin  the  word,  with  the  Church,  of 
all  religious  denomination. 

The  Bishop  of  Durham  said,  the  inmates 
of  prisons  were  deprived  of  any  religious 
instruction  which  they  might  get  else- 
where ;  and  he  would  ask  whether  they 
were  to  go  without  it  at  all,  or  whether 
they  were  not  precisely  the  persons  to 
whom  religious  instruction  and  consola- 
tion were  most  necessary,  to  whom  it  was 
most  charitable  to  give  it,  and  most  cruel 
to  deny  it?  The  case  was  entirely  sui 
generiSf  and  therefore  not  likely  to  be- 
come a  precedent,  or  to  be  of  that  dan- 
gerous character  which  the  right  rev.  Pre- 
late seemed  to  think. 

Lord  Whamcliffe  said,  that,  according 
to  law,  the  ministers  of  any  religion  to 
which  a  prisoner  belonged  had  access  to 
him  at  all  times,  and  therefore  there  was 
not,  in  point  of  fact,  any  want  of  spi- 
ritual instruction  in  the  prisons;  and 
he  agreed  with  the  right  rev.  Prelate, 
that  their  Lordships  ought  not  to  open 
the  doors  wider  in  favour  of  Catholics  and 
Dissenters. 

The  Duke  of  Richmond  concurred  en- 
tirely with  what  had  just  been  stated  by 
the  noble  Lord.  If  the  principle  were  good 
for  any  thing,  why  should  they  limit  it  to 
fifty  persons  ?  It  ought  to  be  as  appli- 
cable to  one  as  to  6fty. 

The  Earl  of  Fingall  would  support  the 
clause.  He  regretted  to  hear  the  opinion 
of  the  noble  Duke  who  preceded  him,know- 
ing  that  the  noble  Duke  had  paid  great 
attention  to  this  subject,  and  had  had  great 
experience  in  all  matters  connected  with 
ity  and  also  because  he  had  heard  the 
noble  Duke  recently  say,  he  thought  great 
advantage  would  result  from  separate  con- 
finement, which  was  one  of  the  objects  of 
this  bill,  and  the  greatest  advantage  from 
instruction  by  Roman  Catholics. «  The 
noble  Duke  had  said  the  principle  was 
bad,  or  why  limit  the  clause  to  the  num* 
ber  of  fifty;  but  surely  there  must  be 
some  definite  numberi  and  after  an  inquiry 


in  the  gaols,  the  number  of  fifty  had  been 
fixed  on.  It  appeared  that  in  many  of 
the  gaols  the  number  of  Roman  Catho- 
lics was  very  considerable ;  in  Liverpool, 
on  an  average,  174,  so  that  fifty  was 
thought  to  be  a  very  good  limit.  The 
right  rev.  Prelate  had  said,  that  the  prin- 
ciple was  new.  Undoubtedly,  in  Eng- 
land it  was  so;  but  it  had  been  re- 
cognised in  Ireland ;  for  every  gaol  there 
had  a  Catholic  as  well  as  a  Protestant 
chaplain. 

The  Earl  of  Wicklow  agreed  with  the 
noble  Earl  who  had  just  spoken,  that  the 
principle  had  been  established  in  Ireland, 
so  that  it  could  not  be  called  a  new  prin- 
ciple in  the  British  dominions.  The  ques- 
tion was,  whether  it  were  advisable  and 
just  to  adopt  the  principle  in  the  gaols  of 
this  country.  It  was,  however^  a  curious 
fact,  and  he  believed  it  was  not  less  true, 
that  between  the  Roman  Catholic  and 
Protestant  chaplains  in  the  gaols  In  Ire- 
land there  was  not  a  single  instance  of  any 
ill-will  or  dissension  having  arisen.  It  ap- 
peared to  him  that  the  right  reverend  Pre- 
late who  first  spoke  would  have  been  more 
justified  in  asking  whether  the  Roman 
Catholic  priesthood  were  to  be  at  all  ad- 
mitted into  the  gaols ;  but  that  was  al- 
lowed by  law,  so  that  the  present  question 
was  one  rather  of  prudence  than  of  prin- 
ciple, as  to  how  far  their  Lordships  would 
sanction  this  claim  as  a  guard,  and  watch 
over  the  manner  in  which  that  duty  should 
be  performed.  As  to  the  limit  being  so 
large  a  number  as  fifty,  the  power  of  the 
clause  would  probably  only  be  exercised 
in  large  towns;  and  could  anything  be 
more  objectionable  than  that  every  pri- 
soner should  choose  some  person  to  whom 
he  would  apply  for  spiritual  instruction  ? 
He  thought,  therefore,  that  prudence  and 
good  policy  required  this  regulation  of  ap- 
pointing one  chaplain,  and  that  the  visiting 
magistrates  should  have  control  over  the 
education  of  the  gaols.  The  result  of  that 
would  be  infinitely  better  than  under  the 
present  system.  Their  Lordships  would 
see,  too,  that  there  was  nothing  compul- 
sory in  the  clause.  It  rested  with  the  ti- 
siting  magistrates,  if  they  thought  fit,  to 
appoint  a  chaplain ;  and  he  thought  that 
London  and  Liverpool  were  the  only  two 
places  that  would  avail  themselves  of  the 
power. 

The  Bishop  of  London  said,  that  the 
noble  Earl  had  taken  notice  of  this  clause 
not  being  compulsory  on  the  magistrates 
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to  exercise  the  power  which  it  conferred. 
A   little    coosideratioD,    however,  would 
ihow  that  that  which  waa  said  to  be  dis- 
cretionary would  be  yirtually  compulsory 
on  the  inagistrates.    Then,  as  to  the  ad- 
Tantage  to  be  derived  from   the  circum- 
stance of  any  chaplain  not  of  the  Estab- 
lished Church  being  chosen  by  the  visiting 
magistrates,  that,  he  thought,  would  in  all 
cases  l>e  questionable ;  but  as  to  the  case 
of  selecting  Roman  Catholic  chaplains  in 
Ireland,   it   was  merely  nominal,   for   the 
selection  was  always  made  by  the  Roman 
Catholic  bishops.  With  regard  to  this  not 
being  altogether  a  new   principle,    they 
were  come  to  that  at  last.     Their  Lord- 
ships were  told  when  the  bill  in  question 
and  another  bill  for  extending  privileges 
to  Roman  Catholics  in  Ireland  were  before 
them,    '^  the    Established    Church    need 
never  fear  that  this  would  be  drawn  into  a 
precedent   for  England ;    the  cases    are 
qaite  different."     Upon  many  noble  Lords 
in    that  House  an   impression   had   been 
made  by  that  statement.    It  was  undoubt- 
edly a  new  principle  in  this  country,  and 
he  hoped  their  Lordships  would  not  sanc- 
tion it.     Great  inconvenience,  too,  would 
arise  from  it,  because  it  was  a  wrong  prin- 
ciple.    It  was  impossible  to  doubt,  that  if 
this  advantage  were  given — he  spoke  with 
the  greatest  respect  towards  the  Roman 
Catholic  Church— looking  to  the  present 
state    of   controversy   between    the    two 
churches — that  it    would  be  made    the 
means  of  making  proselytes  in  the  prisons. 
The  Roman    Catholic  priest  would  take 
advantage  in  the  prisons  of  these  peculiar 
opportunities  which  his  religion  afforded 
him  for  dissemroinating  his  faith,  and  many 
months  would  not  elapse  before  many  Ro- 
man    Catholics  would    be    found  in  the 
g;aol8.     But  supposing  the  number  of  Ro- 
man  Catholics  to  be  so  low  as  forty  or 
forty-five  in  any  prison,  how  would  they 
get  rid  of  the  Roman  Catholic  priest? 
With  respect  to  paying  and  not  paying 
these  oainisters  was  all  the  difference,  and 
not  between  the  inmates  of  these  prisons 
receiving  or  not  receiving  spiritual  conso- 
lation. He  believed  there  was  no  difficulty 
of  persons  of  different  religious  persuasions 
receiving  consolation  in  our  prisons,  but 
there  it  waa  wholly  gratuitous.    If  their 
Lordships   sanctioned    this  clause,    they 
might  at  some  future  day  have  the  melan- 
choly satisfaction  of  looking  back  and  say- 
ing, that  they,  from  motives  of  charity,  had 
done  that  which  had  ended  in  the  subver- 
V0L.XL1X.    {2Si} 


sion  of  true  religion,  and  the  subversion 
of  all  religion — veneration  and  respect 
being  paid  to  none.  He  hoped,  therefore, 
that  their  Lordships  would  not  accede  to 
this  clause. 

The  Lord  Chancellor  said,  this  did  not 
involve  any  general  question  ;  and  if  there 
were  on  the  part  of  the  right  rev.  Prelate 
any  apprehension  of  danger  from  Roman 
Catholic  priests  being  admitted  mto  the 
prison*,  and  thereby  making  proselytes, 
he  should  say  that  the  clause  ought  to  he 
adopt«[d  to  guard  against  thai  danger 
because  if  there  was  danger  aii  the  tdw  now 
stood  it  would  be  lessened  by  this  claune,  as 
there  would  be  only  one  Roman  Catholic 
priest  admitted  where  many  were  admitted 
before;  and  that  one,  too,  in  the  power  of 
certain  individuals  and  capable  of  being 
removed.  Let  their  Lordships  consider 
what  they  did  if  they  rejected  this  clause. 
They  were  denying  to  the  Roman  Catholic 
in  prison  spiritual  consolation  altogether. 
Could  it  be  supposed  that  they  would  re- 
ceive it  from  the  clerg:y  of  the  Established 
Church?  They  might  be  disciplined  by 
the  clergy  of  their  own  persuasion,  but  it 
was  not  in  the  nature  of  things,  that  gra« 
tuitous  attendance  to  170  Roman  Catho- 
lics would  be  furnished  by  any  member  of 
the  Roman  Catholic  clergy.  The  ques- 
tion, therefore,  for  their  Lordships  was, 
whether  these  unfortunate  persons  were  to 
go  without  spiritual  consolation  or  not? 

The  Bishop  of  Exeter  said,  that  it  was 
rather  remarkable  that  two  very  difierent 
modes  of  argument  had  been  used  for 
supporting  this  clause.  In  Ireland,  it  was 
said,  the  number  of  Roman  Catholics  was 
supreme,  and,  therefore,  it  was  right  to 
adopt  it,  and  in  England  it  was  to  be 
adopted  because  they  were  so  few.  Now, 
if  there  were  any  principle  involved  in 
this  clause,  and  that  there  was,  he  thought 
the  speech  of  the  right  rev.  Prelate  below 
him  had  shown — was  that  to  be  sat^rificed 
for  those  two  instances  ?  But  he  would 
in  candour  say  to  the  noble  and  learned 
Lord  on  the  woolsack,  that  if  there  were 
any  justice  in  his  argument,  it  would  grow 
very  rapidly  when  this  clause  was  passed, 
and  within  a  very  short  time  there  would 
be  a  great  proportion  of  Roman  Catholics 
in  our  gaols.  The  effect  of  this  clause 
would. ^,  that  the  Roman  Catholics  of 
England,  who  were  very  anxious  to  dis- 
seminate their  religion,  would  actually 
bribe  the  prisoners  to  declare  themselves 
Roman  Catholics,  so  that  soon  there  would 
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be  Roman  Catholic  chaplains  in  every 
gaol  in  England.  All  that  the  Roman 
Catholics  would  be  required  to  do,  who 
profess  themselves  members  of  that  Church 
would  be,  to  attend  a  service  which  every 
peer  and  every  commoneri  of  the  highest 
rank  in  this  country,  did  attend  for  many 
years  afier  the  Reformation.  The  Roman 
Catholic  religion  bad  some  very  peculiar 
considerations  connected  with  it,  which 
made  it  exceedingly  desirable  that  they 
should  ask  what  effect  this  measure,  if 
passed,  was  likely  to  have.  If  there  were 
one  system  of  religion  more  than  another 
that  was  dangerous  for  prisons,  it  was  the 
Roman  Catholic.  When  he  reminded 
their  Lordships  of  the  tremendous  doc- 
trine of  absolution  of  the  Church  of  Rome, 
he  thought  they  would  find  no  difficulty 
in  that  belief.  He  did  not  want  their  as- 
sent to  the  danger  of  this  doctrine  without 
proof.  He  had  got  the  evidence  given 
before  their  Lordships'  House  in  1825,  by 
John  Burnett,  a  Dissenting  Independent 
minister,  on  this  subject.  He  was  hos- 
tile to  the  Church  of  England,  and  very 
friendly  to  what  was  called  Catholic  Eman- 
cipation.   That  gentleman  said, — 

''  No  Roman  Catholic  of  the  lower  orders 
has  any  dread  of  Bnal  perdition.  I  have  spoken 
with  them  frequently  on  the  subject,  and  never 
found  one  of  them  that  supposed  he  could  go 
to  hell.  If  they  die  in  mortal  sin,  their  doc- 
trine is,  that  they  must  go  to  perdition;  if, 
however,  they  apply  to  the  priest  for  absolu- 
tion^ be  must  give  it.'' 

He  went  on  further^  and  said,— 

''  The  confidence  of  the  people  in  their  abso- 
lution, which  follows  confession,  is  such  as 
completely  to  destroy  in  their  minds  any  fear 
of  future  punishment.  I  have  found  this  to  be 
the  case  generally,  and  in  cases  where  they  are 
convicted  in  courts  of  justice  they  very  seldom 
show  anything  like  a  feeling  sense  of  their  si- 
tuation, which  I  conceive  arises  solely  from 
the  conviclioD,  that  the  absolution  enjoyed  at 
the  hands  of  the  priest  will  do  everything  for 
them.  I  have  seen  myself  thirty-Bve  indivi. 
duals  in  the  dock  together,  sentenced  to  death, 
and  I  could  not  perceive  the  least  degree  of 
emotion,  in  consequence  of  the  pronouncing  of 
sentence,  all  which  I  attributed  to  the  con- 
fidence placed  in  the  absolution  of  the 
clergy." 

When  he  found  this  to  be  the  effect 
of  the  Roman  Catholic  religion,  he 
should  hesitate  long  before  he  assented  to 
any  measure  like  that  proposed  to  their 
Lordships.  He  should  feel  bound  in 
principle  to  resist  such  a  measare  if  the 


cases  of  hardship  were  nnmerons,  thoogh 
he  should  do  it  with  pain ;  but  as  it  was, 
when  such  was  not  the  case,  and  auch 
tremendous  consequences  were  involved^ 
he  should  certainly  resist  the  measure. 

The  House  divided  on  the  question , 
that  the  clause  be  expunged :  —  Con- 
tents 76 ;  Not-Contento  34 :  Majority  42. 
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RemainiDg  clauses  agreed  to.  Bill  re- 
ported. 

CuaTODT  OF  Infants.]  Lord  Lynd^ 
hmrii  regretted  at  that  late  hour  to  call 
their  attentton  to  the  Custody  of  Infants' 
Bill,  but  be  thought  he  should  be  justified 
in  their  Lordships'  opinion  when  he  stated, 
that  bit  noble  and  learned  Friend,  the 
Lord  Chief  Justice  of  the  Queen's  Bench, 
was  now  pccsent,  and  bad  attended  there 
the  whole  ereoiog;  and  in  consequence 


of  hii  doties  on  the  circuit,  he  would  not 
be  able  to  attend  the  discussion  of  this 
bill  on  any  future  occasion,  and  he  was 
sure  their  Lordships  must  be  most  anxious 
and  desirous  to  hear  the  opinion  of  his 
noble  and  learned  Friend  on  this  bill.   He 
stated  this  in  justification  of  bringing  for- 
ward this  question  at  so  late  an  hour,  but 
their  Lordships  would  recollect,  that  this 
•ubject  had  been  discussed  on  a  former 
w:casion,  and  twice  in  the  other  House  of 
Parliament,  and  it  would  not  necessarily 
occupy  much  of  their  time  and  attention. 
In  a  late  Session  of  Parliament,  a  biH 
similar  to  the  present,  but  differing  in 
some  of  Its  details,  came  from  the  other 
House,  which  passed   that   House  by  a 
very  large  majority.     When  the  discus- 
sion came  on  in  their  Lordships'  House 
there  was  a  very  thin  attendance;  but 
after  a  long  discussion,  the  second  read- 
ing    was    lost   by   a    small    majority  — 
a  majority  of  two  voices,  there  being  nine 
votes  for  the  second  reading,  and  eleven 
against  it.      The  bill  had  come   again 
«p  to  their  Lordships,  having  passed  the 
tlouse  of  Commons  by  a  majority  greater 
than  on    a    former    occasion;    and    he 
thought,  therefore,  considering  the  sanc- 
tion   It  had   received— considering    that 
^!»f»r  /o^dships    could  hardly  be  con- 
sidered as  having  exprened  any  opinion 
upon  It,  he  came  to  the  consideration  of 
this  question  without  any  prejudice  against 
It,  and  he  was  sure  that  on  entering  upon 
the  subject  it  would  receive  their  most 
anxious  consideration.    The  first  point  to 
consider  was,  what  was  the  state  of  the 
law  with  respect  to  the  subject  to  which 
this  bill  applied  ?  By  the  law  of  England, 
as  It  now  stood,  the  father  had  an  abso- 
lute  right  to  the  custody  of  his  children, 
and  to  take  them  from  the  motlier.   How- 
ever pure  might  be  the  conduct  of  the 
mother— however  amiable,  however  cor- 
rect in  all  I  he  relations  of  life,  the  father 
might,  if  he  thought  proper,  exclude  her 
from  all  access  to  the  children,  and  might 
do  this  from  the  most  corrupt  motives.  He 
might  be  a  man  of  the  most  profligate 
habits;  for  the  purpose  of  extorting  mo- 
ney, or  in  order  to  induce  her  to  concede 
I  to  his  profligate  conduct,  he  might  ex- 
elude  her  from  ail  access  to  their  common 
J  children,  and   the  course  of  law  would 
I  afford  her  no  redress;    That  was  the  state 
i  of  the  law  as  it  at  present  existed.     Need 
:  he  state  that  it  was  a  cruel  law — that  it 
I  WM  «n„^atun.l-that  it^wj^^^fr^, 
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that  it  was  unjust?  When  he  said  that 
it  was  a  cruel  law,  who  was  it  that  knew 
the  love  a  moiher  had  to  her  oispring, 
tlie  delight  she  received  in  their  smiles, 
the  interest  she  look  in  all  their  sorrows, 
and  the  happiness  she  had  in  the  super- 
intendence of  them ;  who  did  not  agree 
.with  him  in  saying,  that  to  deprive  her  of 
all  this  from  base  motives  was  one  of  the 
roost  cruel  inflictions  that  could  be  put  on 
her?  But  when  he  stated  further,  that 
the  determination  of  the  father  might 
effefii  this  without  reference  to  the  cha- 
racter of  the  mother,  she  being  the  most 
virtuous  of  women,  whilst  he  might,  for 
the  base  object  he  had  stated,  from  mo- 
tives of  self-interest,  deprive  her  of  that 
access  to  her  children— did  he  not  make 
out  the  charge  which  he  had  originally 
made,  that  the  law  was  a  cruel,  an  unjust 
]aw  ?  And  if  he  made  out  such  a  case 
for  the  satisfaction  of  their  Lordships,  did 
it  not  follow,  almost  of  necessity,  that 
they  would  agree  with  him  that  it  was  the 
duty  of  the  Legislature  to  find  some  re- 
medy? He  would  further  state,  and  it 
must  strike  their  Lordships  as  an  extra- 
ordinary feature  in  this  subject,  that  the 
law  he  had  stated  applied  only  to  legiti- 
mate children — it  applied  only  to  the 
issue  of  a  virtuous  mother.  If  the  child 
were  an  illegitimate  one^  and  the  mother 
in  consequence  profligate,  the  law  was  then 
directly  the  reverse;  the  father  then  had 
no  control  over  the  child.  la  the  one 
case,  a  pure  virtuous  female  was  deprived 
at  the  bare  will  of  her  husband  of  all  ac- 
cess to  her  child ;  in  the  case  of  the  pro- 
fligate woman,  as  he  had  stated,  the 
father  had  no  absolute  control  over  the 
child,  and  the  mother  might  dispose  of  it 
as  she  thought  proper.  Mere  general 
statements  of  cases  of  this  kind  were  not 
sufficient  to  impress  their  Lordships  with 
the  cruel  operation  of  this  law;  some- 
thing of  detail  was  necessary  to  make  an 
impression  on  the  mind;  and,  therefore, 
with  a  view  of  showing  them  how  the 
system  worked  in  practice,  and  also  to 
satisfy  them  that  he  had  correctly  stated 
the  law  on  the  subject,  he  would  refer  to 
three  or  four  cases  arising  out  of  this  law, 
that  their  Lordships  might  see  how  cruelly 
it  worked,  and  how  it  was  abused.  In  the 
first  case  that  he  should  refer  to,  the 
father  was  a  French  emigrant,  who  mar- 
ried a  woman  possessed  of  some  landed 
property,  yielding  700/.  a-year.  A  settle- 
ment was  made  oa  him  on  their  marriage 


of  the  interest  of  200/.  in  the  event  of  his 
surviving  his  wife.  They  had  one  child^ 
which  was  an  infant  at  the  breast  at  the 
time  that  he  referred  to.  The  husband 
was  dissatisfied  with  the  settlement,  and 
endeavoured  to  induce  his  wife  to  make  a 
will  in  his  favour.  There  were  reasons 
which  induced  her  to  refuse  him.  What 
did  he  do?  He  immediately  threatened 
to  take  possession  of  the  child,  and  take 
it  to  the  continent  by  law.  The  child  was 
not  weaned,  and  the  mother,  in  the 
greatest  distress  and  agony,  thought  she 
had  a  right  to  it  under  the  circumstances, 
and  made  her  escape  to  her  mother's.  The 
father  got  hold  of  the  child  by  stratagem, 
which  made  it  necessary  for  the  mother  to 
make  an  application  to  the  Lord  Chancel- 
lor for  relief.  The  case  was  beard  by 
Lord  Eldon ;  he  said  he  was  powerless, 
and  the  mother  was  obliged  to  see  her 
child  put  in  the  care  of  a  stranger.  Here 
was  a  case  of  extreme  cruelty  and  hard- 
ship, and  all  inflicted  for  the  baseat  por* 
poses.  Another  case,  which  was  the  se« 
cond  he  would  refer  to,  was  the  case  of  a 
man  named  Skinner,  who  had  treated  his 
wife  with  the  extreme  of  brutality  and 
cruelty.  A  separation  had  taken  place 
between  them ;  he  was  living  with  another 
woman  in  a  state  of  adultery.  He  had  a 
daughter,  six  years  of  age,  and  he  insisted 
on  getting  possession  of  ,his  child.  The 
case  came  before  his  noble  and  learned 
Friend  near  him,  and  an  agreement  was 
come  to  to  place  the  child  in  the  custody 
of  a  third  person.  The  husband,  dissatis- 
fied with  this  agreement,  took  the  chtld 
from  that  person,  and  from  all  custody  of 
the  mother,  and  put  her  into  the  custody 
of  Delavards,  the  woman  with  whom  he 
was  living.  An  application  was  made  to 
the  Court  of  King's  Bench,  of  which 
court  his  noble  and  learned  Friend  was  a 
Judge,  for  a  habeas  corpus  to  have  the 
child  brought  up  and  delivered  up 
to  her  former  custody.  His  noble  and 
learned  Friend,  he  believed,  was  most 
desirous  to  give  relief.  There  was  a 
breach  of  agreement,  and  his  noble  and 
learned  Friend  took  some  time  to  con- 
sider the  case,  and  consulted  the  otber 
judges  of  the  court,  but  they  were  satis- 
fied that  he  could  not  interfere,  and  he  . 
was  obliged  to  desist.  Here  was  a  case  j 
of  extreme  hardship  and  cruelty  —  the 
father  living  with  another  woman.  Another 
application  was  made  to  the  court  by  the 
motheri  but  the  court  said  as  Uie  law  now 
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flood,  it  could  offer  do  redress.  The 
Vbird  case  to  which  he  should  refer,  was 
tbe  case  of  Mr.  and  Mrs.  Ball ;  they  were 
separated  by  a  decree  of  the  Ecclesiastical 
Court  in  consequence  of  the  adultery  of 
the  husband.  In  this  case  the  child  was 
above  the  age  of  nurture  ;  she  was  desir- 
oos  of  remaining  with  the  mother,  and 
the  father  would  not  allow  it.  She  was 
placed  in  a  situation  where  she  had 
DO  society  but  the  society  of  a  woman 
of  all  work.  Application  was  made  to 
the  Court  for  assistance  and  relief.  The 
case  came  on  before  Sir  J.  Leach,  who  at 
that  lime  held  the  office  of  Vice-Chan- 
cdlor.    The  counsel  had  stated — 

"  The  question  really  is,  whether  a  child  is 
to  be  deprived,  by  the  brutal  conduct  of  the 
&tber,  of  the  company,  advice,  and  ])rotection 
of  a  mother,  against  whom  no  imputation  can 
be  raised  r 

The  Vice- Chancellor  said— 

^  Some  conduct  on  the  part  of  the  father, 
iritfa  refereuee  to  the  management  ami  educa- 
tioQ  of  the  child,  must  be  shown,  to  warrant  an 
interference  with  his  legal  right;  and  I  am 
hoond  to  ^y,  that  in  this  case  there  does  not 

XT  to  me  to  be  sufficient  to  deprive  the 
of  his  common  law  right  to  the  care 
lad  cQstody  of  his  child.  It  resolves  itself 
iMo  a  case  for  authorities ;  and  I  must  coosi- 
^  vhat  has  been  looked  upon  as  the  law  on 
this  point.  I  do  not  know  that  I  have  any  au- 
thority to  interfere ;  I  do  not  know  of  any  case 
BDiilar  to  this,  which  would  authorize  my 
making  the  order  sought  in  either  alternative. 
If  any  could  be  found  I  would  roost  gladly 
adopt  it ;  for  in  a  moral  point  of  view  I  know 
if  so  act  more  harsh  or  cruel  than  depriving  a 
Motfier  of  proper  intercourse  with  her  child.  I 
was  mjselr  counsel  in  two  cases  in  which  Lord 
BdoD  refused  petitions  precisely  similar. 
'  Smith  V.  Smith*  one  of  them,  was  precisely 
siiailar  in  its  facts  to  the  present  case,  except 
that  the  father's  object  there  was  to  compel 
Ibe  mother  by  such  means  as  are  now  com* 
pbioed  of,  to  gire  up  to  him  some  property, 
vbieh  was  settled  to  her  own  separate  use. 
My  eoozse  of  argument  in  that  case  was,  that 
as  tbe  law  allowed  the  mothers  of  bastards  to 
main  possession  of  their  children  till  the  age 
of  seven,  i  Jorfiori,  must  the  law  allow  the 
eve  of  legitimate  children  to  be  vested  in  the 
ttodier  (the  child  in  that  case  was  under 
iBvea)^  The  Lord  Chancellor,  however,  re- 
iaied  the  order,  and  before  any  further  pro- 
cssdisfs  were  had,  either  the  mother *8  or  the 
Md's  death  determined  the  question,  lliat 
was  a  very  strong  case ;  yet  the  Lord  Chan- 
lellor  held  that  the  court  had  no  jurisdiction, 
lie  petition  in  behalf  of  Mrs.  Ball  and  her 
iwtifittt  was  dismissed." 

then  WM  only  one  case  more  with 


which  he  should  trouble  their  Lordships. 
It  was  that  of  Mrs.  Qreenhill.  That  lady 
while  residing  in  the  country  with  her 
three  children,  for  the  benefit  of  her  health, 
was  informed  that  her  husband,  who  was 
at  sea  in  his  yacht,  was  living  in  adultery 
with  a  woman  named  Graham,  whom  he 
had  on  board  with  him,  and  by  whose 
name  he  sometimes  passed.  Astounded 
at  this  intelligence  Mrs.  Greenhill  went 
to  Exeter,  to  consult  her  mother  as  to 
what  she  should  do.  She  was  advised  to 
Institute  proceedings  in  the  ecclesiastical 
court  for  a  separation,  on  the  ground  of 
adultery.  The  husband,  knowing  the 
power  which  he  bad,  sent  his  attorney  to 
her,  offering,  if  she  discontmued  the  suit, 
to  settle  an  allowance  on  her,  which  she 
refused,  and  would  haye  nothing  but  what 
the  law  allowed.  He  then  sent  again  to 
inform  her,  that  unless  she  gave  up  the 
suit,  he  would  take  away  the  children; 
and  on  the  refusal  of  Mrs.  Qreenhill  to 
give  them  up  or  to  discontinue  the  suit,  he 
issued  a  habeas  corpus  to  obtain  possession 
of  the  children.  The  case  was  argued  in 
the  first  instance  before  Mr.  Justice  Patti- 
son,  who  took  time  to  consider  it,  but 
he  at  length  found  that  he  was  utterly 
powerless,  and  the  order  was  made.  It 
was  then  suggested  that  a  court  of  equity 
might  afford  Mrs.  Qreenhill  some  relief^ 
but  there  she  fared  no  better;  and  this 
amiable  lady,  against  whose  purity  of  con* 
duct  not  an  imputation  was  even  at- 
tempted to  be  cast,  was  obliged  to  sepa* 
rate  herself  from  her  friends  in  this  coun- 
try, and  go  with  her  tliree  children  to  re- 
side on  the  continent,  to  avoid  the  service 
of  the  process  of  the  court,  and  the  conse- 
quent separation  from  her  children.  He 
had  now,  he  trusted,  stated  sufficient  to 
show  that  the  law  as  it  now  stood  on  this 
matter  was  cruel,  unjust,  and  unnatural. 
If  he  made  out  that  proposition,  the  next 
step  was  to  show  that  it  was  the  duty  of 
the  Legislature  to  provide  a  remedy,  and 
then  the  only  question  was,  whether  the 
remedy  proposed  by  this  bill  was  such  as 
they  ought  to  agree .  to.  He  did  not  ask 
that  the  possession  of  the  children  should 
be  taken  from  the  father  and  given  to  the 
mother.  What  he  asked  was  more  mo* 
derate.  It  was,  that  the  mother  should, 
where  she  had  cause  of  complaint  in- being 
separated  from  her  children,  go  to  a  judge 
of  one  of  the  equity  courts,  and  if  she 
made  out  a  sufficient  case,  she  should  have 
acceii  tg  tlie  cbildreo  under  9ucb  restrict 
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lions  as  tbe  judge  should  think  proper. 
Another  profision  of  the  bill  was,  that 
where  a  sentence  of  a  court  separated  the 
husband  from  the  wife  on  the  ground  of 
adultery  of  the  former,  the  court  should 
make  sach  regulations  for  the  intercourse 
of  the  mother  with  the  children  as  it  might 
deem  necessary.  If  any  alteration  in  the 
form  of  these  clauses  were  required,  the 
committee  would  be  the  proper  place  for 
their  discussion.  He  had  heard  of  many 
objections  to  the  bill,  but  he  had  not  heard 
of  any  which  appeared  to  him  to  be  valid. 
It  was  said  that  the  wife  was  so  subject  to 
her  husband  by  common  law,  that  a  much 
larger  alteration  in  the  law  than  the  pre- 
sent bill  contemplated  would  be  necessary 
to  release  her  from  many  hardships  to 
which  she  was  exposed ;  but  certainly  it 
was  no  fair  answer  to  this  bill,  that  be- 
cause you  could  not  remedy  all  the  griev- 
ances existing,  you  should  not  attempt  the 
remedy  of  one  particular  case  of  which  the 
remedy  was  in  your  power.  But  then  it 
was  said,  that  such  an  alteration  should 
not  be  made  in  the  law  to  meet  only  a  few 
cases  of  the  kind  contemplated  by  the 
bill.  Why  were  the  cases  so  fewP  Be- 
cause the  law  on  the  subject  was  so  clear 
and  precise,  that  no  remedy  could  be  ob- 
tained even  where  the  grievance  was 
greatest  and  the  hardship  most  severe. 
Neither  was  it  a  good  objection  to  the  bill, 
that  a  large  portion  of  the  time  of  the 
courts  would  be  taken  up  by  such  cases, 
which  would  thus  be  greatly  increased. 
Give  the  power  to  a  judge  to  redress  the 
grievance,  and  what  would  happen?  If 
the  party  complained  of  conceived  that 
his  conduct  was  bad,  and  that  he  was  in 
the  wrong,  he  would  not  go  into  court,  but 
allow  the  matter  to  be  settled  by  the  me- 
diation of  friends.  There  was  little  fear, 
then,  of  having  any  great  increase  of  these 
applications,  for  it  was  well  known  that 
women  will  suflTer  much  before  they  resort 
to  a  court  for  redress,  but  surely  that  was 
a  good  reason  why  redress  should  be  given 
when  a  case  of  grievous  wrong  had  been 
made  out.  He  was  unwilling  at  that  late 
hour  to  trespass  longer  on  the  indulgence 
of  their  Lordships.  This  measure  had 
been  twice  under  the  consideration  of  the 
other  House,  once  under  that  of  their 
Lordships,  and  had  frequently  been  dis- 
cussed by  the  press,  and  it  was  impossible 
he  could  pass  over  nil  the  ohjectious  that 
had  been  uri^ed.  Me  h  td  laid  before  their 
Lord^liips  cans  of  great  hardsbipi  and  h« 


now  called  on  them  to  sanction  the  re- 
medy, by  assenting  to  the  second  reading 
of  the  bill.  The  noble  Lord  moved  that 
it  be  read  a  second  time. 

Lord   Wynford  agreed  with  his  noble 
and  learned  Friend  that  tbe  law  was  as  be 
had  stated  it,  and  that  some  change  in  it 
was  necessary,  but  he  denied  that  the  bill 
would  effect  the  alteration  required.     On 
the  contrary,  he  thought  the   bill  was  a 
un'schevious  one,  which  would  do  much 
harm,  and  no  good  where  the  good  was 
most  required.     He  was  anxious  that  in 
case  of  unhappy  differences  between  the 
father  and  mother,  care  should  be  taken  of 
the  interests  of  the  children,  and  at  the 
same  time  of  the  rights  of  the  husband. 
He  had  on  a  former  occasion  said  that 
he  should  be  ready  to  concur  in  any  mea- 
sure which  would  keep  both  those  objects 
in  view.  His  noble  and  learned  Friend  had 
truly  said,  that  the  custody  of  the  children 
belonged  by  law  to  the  father.  That  was  a 
wise   law,  for  the  father  was  responsible 
for  the  rearing  up  of  the  child ;  but  when 
unhappy  differences  separated   tbe  father 
and  mother,  to  give  the  custody  of  tbe 
child  to  the  father,  and  to  allow  access  to 
it  by  the  mother,  was  to  injure  the  child ; 
for  it  was  natural  to  expect  that  the  mo- 
ther would  not  instil  into  the  child  any 
respect  for  the  husband  whom  she  might 
hate  or  despise.    The  effects  of  such  a 
system  would  be  most  mischevious  to  the 
child,  and  would  prevent  its  beings  pro- 
perly brought  up.     If  the  husband  was  a 
bad  man,  the  access  to  the  children  might 
not  do  harm,  but  where  the  fault  lay  with 
the  wife,  or  where  she  was  of  a  bad  dis- 
position, she  could  seriously  injure  its  fu- 
ture prospects.      These  were    objections 
which  would  prevent  him  giving  his  sup- 
port to  the  bill  in   its  present  shape.     If, 
instead  of  this  bill,  his  noble  and  learned 
Friend  would  bring  in  a  bill  to  lessen  the 
expense  of  debarring  the  profligate  father 
from  exercising  authority  over  his  children, 
he  (Lord    Wynford)    would   readily  join 
his  noble  and  learned   Friend;    but    he 
thought    they  ought  also  to  prevent  the 
improper  access  of  an  angry  woman  to  the 
children  of  her  husband.     In  his   belief, 
where  the  measure,  as  it  stood,  would  re- 
lieve one  woman,  it  would  ruin  lOO  chil- 
dren.    On  these  grounds,  he  moved  that 
the  bill   be   read  a  second  time  that  day 
three  months. 

Lord  Denman  was  of  opinion  that    thia 
bill  ought  not  to  be  s«lllod  by  the  rolea  of 
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the  Law  Lords  merely.  Tbey  might  bring 
forward  ibe  result  of  their  experience,  but 
he  thought  the  measure  ought  to  be  carried 
or  rejected  by  the  sense  of  the  House  at 
large*  Some  alteration,  and  that  of  a 
sweepiog  character,  in  the  present  law  on 
this  salject,  was  absolutely  necessary  to 
the  due  administration  of  justice,  and  for 
the  preveatioB  of  the  frightful  injuries  to 
society  which  the  present  system  gave  birth 
to.  lo  Skinner's  case,  which  was  tried 
befoce  the  court  of  Common  Pleas,  it  was 
settled,  that  though  the  Court  of  Chancery 
bad,  the  court  of  law  had  not,  the  means 
of  depriving  the  husband  of  power  to  re- 
osove  his  child.  In  the  case  of  the  "  King 
V.  Greeohill,"  which  had  been  decided  in 
1836,  before  himself  and  the  rest  of  the 
judges  of  the  Court  of  King's  Bench,  he 
believed  that  there  was  not  one  judge 
who  bad  not  felt  ashamed  of  the  state 
•f  the  law,  and  that  it  was  such  as  to 
render  it  odious  in  the  eyes  of  the  coun- 
try. The  effect  in  that  case  was,  to  enable 
the  father  to  take  his  children  from  his 
young  and  blameless  wife,  and  place  them 
in  the  charge  of  a  woman  with  whom  he 
thea  cohalHted.  After  having  looked  at 
this  bill  with  the  most  anxious  care,  and 
with  a  deep  feeling  of  the  impolicy  and  im- 
propriety of  going  about  to  change  the  law 
without  a  strong  probability  of  great  benefit 
resulting,  he  did  believe  that  the  measure 
did  af»ply  as  substantial  a  remedy  as  could 
be  applied,  and  that  there  was  no  ground 
for  apprehending  that  any  evil  conse* 
quences  would  result  from  the  change 
Indeed,  the  probable  danger  appeared  to 
him  to  be  nothing ;  while  the  present  law 
was  cruel  to  the  wife,  debasing  to  the 
hvsband^  and  dangerous,  and  probably 
rainons  to  the  health  and  morals  of  the 
children,  who  could  not  have  any  such 
pure  guarantee  against  corruption,  under 
the  tutelage  of  a  profligate  father  as  the 
occasional  care  of  a  mother.  The  priu* 
ei|4e,  then,  of  the  bill  seeming  to  him  to  be 
oorrect,  be  must  say  he  thought  their 
Lordships  would  incur  a  grave  responsi- 
bility if  they  threw  out,  without  reading 
for  tlie  second  time,  a  bill  which  had  been 
sent  op  to  them,  now  for  the  third  time, 
t^  such  large  majorities  of  the  House  of 
dommoas. 

The  Lord  Chancellor  said,  the  great 
danger  in  the  Legislature  endeavouring  to 
arrange  the  disputes  of  husband  and  wife 
was,  lest  they  should  lose  sight  of  that 
wbidi  ought  to  bs  ths  primary  object  of 


all  courts  of  justice — the  conservation  of 
the  rights  of  the  children.  Now,  he  could 
not  but  think  that  in  this  bill  that  had 
been  too  little  attended  to.  He  thought 
besides,  that  objections  existed  to  the  ma- 
chinery of  the  first  two  clauses,  which 
must  render  it  impossible  for  their  Lord- 
ships to  adopt  the  bill.  All  the  beneficial 
purposes  which  the  present  measure  was 
intended  to  effect  might,  he  conceived,  be 
secured  by  extending  the  power  of  that 
jurisdiction  with  which  alone  the  control 
over  matters  of  this  kind  rested.  Such 
powers,  hoviever,  when  given  ought  to  be 
exercised  with  the  greatest  caution,  and 
always  with  a  view  to  the  interests  of  the 
children. 

Amendment  negatived.  Bill  read  a 
second  time. 

HOUSE  OF  COMMONS, 
Thursday,  July  18,  1839. 

MnruTCfl.]  Bills.  Reftd  aflnetiinei^-8aleorSpiriti(lp». 
land) ;  Jurois  and  Juries  (Irelaad) ;  Sheep  Stealers  (lie. 
land);  Postage  Duties;  Assaults  (Ireland);  Excise  Li- 
censes.— ^Rcad  a  second  time:— Highways;  New  South 
Wales ;  Unlawful  Oatfaa  (belanA).— Rcwl  a  third  time:^ 
Reglsten  of  Births. 

Petitions  presented.  By  Mr.  Lmder,  ttom  St.  Clement 
Danes,  against  ttie  Collection  of  Rates  BiH— By  Mr.  John 
O'Conoell,  ftom  plaoes  in  K«ryi  In  flivoor  of  the  Irish 
Municipal  Refimn  Bill ;  and  against  the  renewal  of  the 
Bank  of  Ireland  Charter.— By  Mr.  Lockhart,  dom  Ar- 
gyle,  and  Latnrk,  for  Church  Extenrion  in  Scotland.— 
By  Mr.  B.  Smith»  fhun  Nonrioh»  in  Hmout  of  the  Go- 
vernment plan  for  National  Education. — By  an  hoa. 
Member,  firom  the  Leicester  Union,  against  the  Conti- 
nuance of  the  Poor-law  Commissioa  Bill.— -By  Sir  O. 
Grey,  Cokxiel  Sawley,  Vlsoount  PDwetBoourt»  Sir  B.  Hall* 
Mr.  Baines,  Mr.  Divett,  and  Mr.  Turner,  firom  a  great 
number  of  placet,  for  a  Uniform  Penny  Postage,  but 
against  Stamped  Enrekqies  •'-By  Mr.  Barnard,  fkom  Dcp(« 
Ibrd,  against  the  CoUection  of  Rates.— By  Mr.  F.  Alaule, 
firom  Glasgow,  against  forcing  a  Minister  upon  any  Parish. 
—By  Sir  T.  Acland,  flrom  Devon,  against  the  Clauset 
oonoemiog  Out>doors  Relief  in  the  New  Poor-law  Aot^-« 
By  Mr.  Denison,  from  Coach  Proprietors  in  Surrey, 
agdnst  excessive  and  unequal  Taxation. — By  Sir  B.  Hall, 
ttata  Marylebone,  against  the  CoUei^on  of  Rates  Bill.— 
By  Mr.  Cayley.  from  the  West  Riding  of  Yorkshira, 
against  the  Administration  of  the  New  Poor-law ;  and 
fbr  the  Dissolution  of  the  Gilbert  Union. — By  Mr.  Darby, 
firom  Stage  Proprietors  of  Sussex,  Ibr  Equalising  the 
Taxes  which  press  upon  Tiavelling.— By  Captain  PecheU, 
ftom  Brighton,  against  the  Collection  of  Rates  Bill.— By 
Sir  Thomas  Cochrane,  firom  certain  Coach  Proprietors, 
for  Relief  firom  Taxation. 

Government  op  Lower  Canada.]] 
Lord  J.  Russell  moved  the  third  reading; 
of  the  Lower  Canada  Government  Bill. 

Mr.  Huttf  before  the  bill  was  read  a 
third  time  was  anxious  to  say  a  few  worda 
to  the  House.  Although  he  did  not  sup* 
port  with  his  vote  the  resolution  proposed 
by  the  hon.  Member  for  Leeds  with  re« 
sped  to  thia  meaiurei  be  thought  that  any 

Digitized  by  V^OOQ IC 


4^5 


Oovermnent  of 


{COMMONS} 


Lower  Canada, 


4d6 


pefsoD  who  looked  at  the  present  state  of 
Canada  would  be  struck  with  the  effects 
of  bad  Government  in  that  colony.  It  was 
only^eld  in  allegiance  to  Great  Britain 
by  30,00iL^oldier8«  Emigration  to  that 
country  was  rapidly  diminishing  in  conse- 
quence of  emigrants  proceeding  to  other 
colonies,  where  they  could  find  that  pro- 
tection for  themselves  and  their  property 
which  they  could  not  6nd  in  Canada,  and 
all  industry  was  suspended  in  its  opera- 
tions. Such  being  the  frightful  state  of 
this  colony,  he  sincerely  lamented  the  de- 
termination^  on  the  part  of  the  House,  to 
put  off  to  another  Session  any  legislation 
for  the  general  Gorernment  of  Canada, 
and  he  was  not  without  fear  that  this 
course  might  be  followed  by  another  insur- 
rection of  a  still  more  serious  and  fatal 
character.  He  thought  that  some  mea- 
sure ought  to  be  adopted  for  regulating 
the  disposal  of, land ^  and  promoting  free 
emigc^tion  to  the  colony.  He  considered 
it  expedient  that  the  noble  Lord  should 
inform  the  House  whether  it  were  the  in- 
tention of  the  Government,  at  an  early 
period  in  the  next  Session,  to  bring  the 
subject  forward.  All  the  materials  for 
legislating  upon  it  had  been  placed  within 
the  reach  of  the  Government  by  the  Earl 
of  Durham,  and  he  thought^  therefore, 
that  the  House  was  entitled  to  have  some 
explanation  from  the  noble  Lord  as  to  the 
course  he  intended  to  pursue.  He  trusted 
that  the  noble  Lord  would  give  some  ex- 
planation, and  he  would  not  at  the  pre- 
sent moment  offer  any  resistance  to  the 
third  reading  of  the  bill. 

Mr.  Leader  also  wished  to  say  a  few 
words  on  this  bill  before  it  passed  a  third 
reading.  He  concurred  with  his  hon. 
Friend  who  had  proceeded  him  as  to  the 
propriety  of  not  offering  any  opposition  to 
the  bill  in  its  present  stage,  but  he 
objected  to  the  bill  in  the  first  place  be- 
cause be  looked  upon  it  as  a  mere  con- 
tinuation of  the  Coercion  Bill  of  last  Ses- 
sion— he  objected  to  it  because  it  was  a 
measure  the  Government  ought  not  to 
I  have  introduced  this  Session  (for  they 
ought  to  have  bronght  forward,  as  they 
had  promised,  a  measure  for  the  permanent 
settlement  of  a  representative  Govern- 
ment in  Canada) — and  he  objected  to  it, 
hecHU<e  it  contained  clauses  such  as  no  bill 
ou};ht  to  pass  with  :  he  alluded  to  the 
clauses  p;tvingtothe  temporary  Government 
of  Lower  Canada  the  power  of  toxatioo, 
and  of  makios  permanent  laws  against  the 


feelings  and  the  wishes  of  the  inbabkavts 
of  that  province.  Some  hon.  Gentletnen 
talked  of  not  throwing  any  difiicuUios  ia 
the  way  of  such  a  bill,  but  he  thought  that 
every  sort  of  impediment  should  be  thrown 
in  its  way,  and  that  such  a  measure  ought 
to  be  made  as  troublesome  as  poemble  to 
Ministers,  in  order  that  the  people  of 
Canada  might  get  rid  of  it  the  sooner. 
Now,  there  were  to  this  question  ^aiu£4nctict  ^ 
— there  were  the  Ea,jl_oLJ?iirham,  and 
those  who  agreed  with  him ;  there  was  the 
Government;  there  was  the  peopjfi  of 
En^nd ;  and  lastly  the  people^f  Canada 
— and  be  must  say  that  the  t'wolbrmer 
had  most  grossly  neglected  their  doty  to 
the  two  latter,  the  conduct  of  Uie  Earl 
of  Durham  had  been  to  him  ineon^pre- 
hen^ible,  especially  after  the  speecEes  the 
noble  Lord  had  made  in  answer  to  the  ad- 
dresses presented  to  him  in  Canada,  and 
after  the  passages  contained  in  his  report, 
in  which  the  noble  Earl  said  it  was  abso- 
lutely necessary  immediately,  and  withont 
delay,  to  legislate  for  the  permanent 
government  of  these  provinces — he  re- 
peated, that  after  such  an  expression  of 
opinion,  it  was  to  him  incomprehensible 
that  the  noble  Earl  had  neither  said  nor 
done  anything  to  carry  out  his  views.  It 
was  true  there  had  been  promises  of  dis« 
closures — there  had  been  assertions  in  the 
report  as  to  the  danger  that  would  arise 
from  delay — nay  he  believed  the  Earl  of  ^ 
Durham  had  promised  not  to  lose  a  mo  ' 
ment  in  maintaining  in  his  place  in  Parlia* 
ment,  the  rights  of  the  Canadas,  and  in  ^ 
attempting  to  effect  a  settlement  of  the 
difficulties  which  existed  in  the  Govern* 
ment  of  that  unhappy  country.  And  what 
had  the  noble  Earl  either  done  or  said  ? 
Why,  positively  nothing  that  could  tend 
to  the  settlement  of  the  question  at  issue, 
or  the  permanent  good  government  of 
Canada.  He  could  not  blame  the  Earl  of 
Durham,  for  he  did  not  know  what  might 
be  his  motives.  Neither  did  he  blame  the 
Gentlemen  associated  with  the  noble  Earl^ 
for  he  did  not  know  by  what  circumstanced 
they  were  influenced  $  but  he  mast  say, 
that  their  conduct  as  it  stood  before  the 
country  was  most  incomprehensible,  and 
that  the  Canadian  people  who  had  trusted 
them  had  just  right  to  be  grievously  dk* 
appointed.  He  considered  the  conduct  of 
her  Majesty's  Government  with  reference 
to  Canada,  to  have  been  highly  culpable« 
It  was  their  bounden  duty  to  effect,  or 
attempt  to  efiecti  a  settlement  of  the  go^ 
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▼cnmeiit  of  those  provinces.  A  great  deal 
hftd  beeo  said  about  this  subject  They 
hmA  heard  of  it  in  the  Queen's  speech,  in  the 
message  fVom  her  Majesty,  and  they  had 
a  diatioct  promise  from  the  noble  Lord, 
the  head  of  the  Home  Department,  that 
the  Canada  Bill  would  be  introduced 
before  Easter — then  after  Easter — and 
finally,  quite  certainly  before  the  end  of 
the  Session.  If  the  subject  were  not  too 
lauientable,  never  would  a  more  laughable 
instance  have  been  afforded  of  the  moun- 
!  tain  in  labour.  After  all  these  fine  pro- 
mises, Ministers  came  out  with  the  bill  for 
the  continuance  of  the  suspension  of  the 
constilHtbQ  of  the  Canadas.  This  delay 
oo  the  part  of  the  country  would  notj^jsftt 
the  country  less  than  1 ,000,000/.,  probably 
2,000,000/.  or  3,000,000/.,  which  to  the 
Chancellor  of  the  Exchequer  must  be  a 
very  pleasing  prospect  in  the  present  state 
of  the  finances.  In  the  mean  time,  the 
unfortunate  people  of  Canada  were  suffer- 
ift9  in  every  possible  way  from  distress, 
from  the  mio  of  their  trade,  from  the  stop 
put  to  all  emigration,  and  from  the  in- 
security  of  person  and  property  which  now 
prevailed.  Three  months  since,  the  entire 
people  of  Canada  entertained  the  expecta- 
tion that  they  would  hourly  receive  the  bill, 
which  they  thought,  as  a  matter  of  course, 
would  be  introduced  immediately  after  the 
appearance  of  Lord  Durham's  report. 
They  would  be  most  grievously  disap- 
pointed when  they  found  that  they  were  to 
have  nothing  but  a  continuance  of  this 
miserable  Coercion  Act.  By  a  recent 
number  of  the  Toronto  Examiner ^  he  per- 
oeived  that  no  fewer  than  700  persons  had 
withm  the  brief  space  of  ten  days  emi- 
grated from  one  district  of  Canada,  and 
crossed  the  frontier  into  the  United  States, 
to  escape  from  the  insecurity  which  was 
the  consequence  of  our  misgovemment. 
The  great  mischief  of  delay  was  admitted 
by  all  parties.  Lord  Durham  adverted  to 
it  io  his  report;  the  right  hon.  Gentle- 
man the  Member  for  Coventry  told  them 
the  same  thing,  and  the  right  hon.  Baronet 
the  member  for  Tamworth  concurred  in  the 
mme  opinion.  Yet  the  Government, 
with  an  utter  recklessness  of  the  in- 
terests of  the  colonists,  had  postponed  the 
•ettlement  of  this  momentous  question  for 
another  year.  He  had  purposely  refrained 
from  urging  the  Government  upon  this 
iub^ect  having  thought  that  it  was  really 
their  intention  to  do  their  best  to  settle  the 
t{«wioD,    He  had  received  seyeral  letters 


from  persons  in  Canada,  which  he  had  re- 
frained from  answering,  because  he  had 
thought  it  wrong  to  raise  hopes  which 
might  be  disappointed,  and  did  not  wish  in 
any  way  to  embarrass  the  Government* 
He  regretted  now,  extremely,  that  the  had 
exercised  this  forbearance,  which,  he 
thought,  amounted  almost  to  a  neglect  of 
his  duty  to  those  unhappy  Canadians. 
Even  the  little  coikfidence  which  be  had  in 
the  Government,  and  which  had  led  him 
to  trust  them  on  this  point,  had  been  quite 
misplaced.  There  could  be  but  one 
opinion  with  regard  to  the  conduct  of  the 
Government,  Ix^th  in  this  country  and  in 
the  colonies,  namely,  that  they  had  grossly 
neglect;ed_their_  duty  ;  and,  if  any^dis- 
chief  should  arise  during  the  course  of  the 
coming  winter,  upon  their  heads  must  the 
responsibility  rest. 

Mr.  (yConnell  said,  that  he  was  not 
one  of  those  who  thought  that  the  Go< 
vernment  could  have  done  much  more 
during  the  present  Session  with  respect  to 
Canada,  unless  they  had  restored,  or  pro- 
posed to  reatore,  the  constitution  of 
LowerjQanada,  which,  as  he  considered, 
woumjiaye^been  the  wisest _ajifl  best  mea- 
sure they  could Tiave  pursued,  as  the  grg- 
liminary  to  any  scheme  for  uniting  the  two 
provinces.  He  had  reason  to  express  the 
deepest  regret  that  the  quarrel  in  Canada 
should  have  taken  a  religio^a-Jurn,  and 
that  the  people  should  be  separated,  not 
by  political  disputes  alone,  but  that  these 
were  aggravated  by  religions  dissensions 
which  were  fomented  by  the  Executive 
Government.  Now,  he  appealed  to  the 
right  hon.  Gentleman,  the  Under  Secre- 
tary for  the  colonies,  whether  the  officers 
in  command,  both  in  Lower  and  Upper 
Canada,  more  especially  in  the  latter,  had 
not  testified  io  the  strongest  terms  the 
spirit  of  generous  loyalty,  and  the  active 
support  of  Government,  both  in  and  out  of 
the  field,  on  the  part  of  the  Irish  and  Scotch 
Roman  Catholics  in  Canada  during  the 
recent  disturbances;  and  whether  the 
Governor  of  Upper  Canada  had  not  rei. 
presented  this  gratifying  circumstance  in 
the  the  strongest  terms  to  the  Govern* 
ment  at  home?  Ought  the  reward  of 
this  loyalty  and  of  these  active  services 
to  be  an  increase  in  the  number  of  Or^ge 
li^es?  By  a  communication  which  he 
had  recently  received  from  Canada  he 
learned  that  there  were  now  in  active  opera* 
tion  in  Canada  no  fewer  than  ^2g4  Grange 
lodgesi  regularly  officered  mboldio| 
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processions,  and  that  insalts  were  in  the 
habit  of  being  inflicted  almost  daily  by  the 
members  of  those  bodies  upon  their  Roman 
Catholic  fellow  subjects.  The  masters  of 
those  lodges  were  all  persons  holdingi)fiice 
under  the  Government.  They  were 
cherished,  therefore,  he  might  fairly  infer, 
by  the  Government  of  this  colony,  which 
must  be  looked  upon  as  a  party  to  the 
transaction ;  as  abettors  of  this  gross  insult 
on  the  feelings  of  men  who  had  rendered 
such  substantial  services  to  the  Queen's 
Government,  when  it  was  assailed  by  so 
many  of  the  disaffected ;  of  men  who  were 
regularly  regimented  and  brigaded,  and 
discharging  all  the  duties  of  actively 
loyal  subjects.  Was  this  their  fitting  re- 
ward-*this  unblushing  encouragement  of 
the  Orange  lodges?  He  entertained  the 
strongest  confidence  that  this  very  im- 
proper proceeding  would  be  completely 
discountenanced  by  the  Government  at 
home.  It  was  not  sufficient  to  eipress 
their  disapprobation  of  it  in  general  terms 
in  that  House — it  was  absolutely  incumb- 
ent upon  them  to  take  active  steps  effectu- 
ally to  prevent  the  recurrence  of  such 
ecenes.  He  found  the  number  of  these 
lodges  gazetted,  he  supposed  officially — at 
all  events  inserted  (apparently  as  a  matter 
of  boast)  in  several  of  the  Canadian  news- 
papers ;  and  the  statements  of  his  corres- 
pondents were  thus  most  completely  cor- 
roborated. It  was  quite  unnecessary  for 
him  to  enlarge  upon  the  pernicious  efiects 
which  such  a  state  of  things  must  produce, 
tending,  as  it  necessarily  did,  to  put  a 
\  complete  stop  to  the  progress  of  emigra- 
i  tion  to  these  colonies  from  Ireland.  How, 
'  he  would  ask,  were  they  to  tempt  Irish 
Catholics  to  emigrate  to  a  country  where 
they  might  be  subjected  to  insults,  to  which 
they  were  no  longer  liable  at  home  ? 

Mr.  Labouchere  agree  with  the  hon.  and 
learned  Member,  that  nothing  could  be 
more  lamentable  than  that  the  spirit  of 
reltgiousanimosity  should  be  suffered  to 
unite  itself^to  the  numerous  social  evils 
which  already  existed  in  Canada.  He  had 
believed  that  it  was  almost  wholly  eradicatd 
in  that  province.  He  could  assure  the 
hon.  and  learned  Member,  that  so  far  from 
any  encouragement  having  been  given  to 
the  Orange  lodges,  or  to  any  exclusive  as- 
sociation of  any  religious  sect  whatsoever 
ia  Canada— so  far  from  any  such  en- 
couragement having  proceeded  from  the 
Government  at  home,  nothing  was  more 
•ontrary  to  their  wish.    He  bad  stated  a 


few  days  since  in  the  House,  that  frooi 
any  communications  which  had  reached 
the  Colonial-office,  there  was  no  reason  to 
believe  that  this  subject  for  two  years  past 
had  attracted  the  slightest  attention  in 
Canada ;  no  communication  had  been  re- 
ceived from  the  Governor  on  the  subject ; 
no  petition  complaining  of  it  had  emanated 
from  any  class  of  people.  The  inference 
to  which  this  had  led  him  was,  that  this 
system,  if  not  already  quite  dead,  was  fast 
dyipg  away^  and  that  it  would  be  better  to 
let  It  die  a  natural  death  than  institute  any- 
thing in  the  shape  of  an  inquisitorial  pro- 
ceeding. His  attention  had,  however, 
been  called  in  the  course  of  that  morning 
to  a  newspaper,  where  it  was  stated  that 
these  lodges  had  been  multiplied  to  a  great 
extent  in  Upper  Canada ;  and,  most  as- 
suredly, no  time  should  be  lost  in  requir- 
ing from  the  Governor  of  that  province  ail 
the  information  that  could  be  furnished  on 
the  subject.  He  must  say,  on  behalf  of 
Sir  George  Arthur,  that  he  had  abundant 
means  of  knowing  his  sentiments  with 
regard  to  the  principle  of  religious  liberty ; 
and  he  could  state  with  confidence  that 
no  man  could  exist,  whose  principles  and 
feelings  could  more  completely  discourage 
any  sectarian  association.  When  Sir 
George  Arthur  was  in  Van  Dieman's 
Land  he  materially  contributed  to  the  esta- 
blishment of  a  system  (connected  with  this 
very  subject  of  religious  diflferences)  which 
produced  peace  and  quietness  in  that 
colony.  Surely  conduct  like  this  was  ir- 
reconcilable with  the  charge  now  t>roughl 
against  hfm.  As  to  the  conduct  of  the 
Irish  Roman  Catholics  both  in  Upper  and 
Lower  Canada,  he  had  the  greatest  satis- 
faction in  stating  that  both  from  Sir  George 
Arthur,  and  still  more  recently  and 
strongly  from  Sir  John  Colborne,  com* 
munications  had  been  received  at  the/  ' 
ColoniaUoffice,  assuring  the  Government 
of  the  loyalty  and  active  support  of  the 
numerous  body  of  Roman  Catholics  in 
Canada,  without  any  exception.  They 
stated,  that  this  body  vied  in  loyalty  and 
in  the  determination  to  uphold  their  con- 
nexion with  the  mother  country,  with 
all  the  other  inhabitants.  With  respect 
to  the  remarks  of  the  hon.  Member  for 
Hull,  he  could  state,  that  Government  was 
most  anxious  to  promote  a  well-considered 
system  of  emigration,  and  would  most 
readily  concur  with  the  local  Governments 
in  Canada  for  that  purpose. 
Mr«  Hume  saidi  that  tU«  home  Govern* 
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mtot  were  chargeable  with  groii^negU- 
KePoejBja  this  Bubject  _pf  Qrang^  lodges. 
AK^  the  address  of  thTHouse  to  the  late 
Kiog,  and  his  Majesty's  answer,  declariug 
his  determination  to  put  down  Orange 
lodges  altogether,  he  had  repeatedly  put 
it  to  the  Qovernment  whether  anything 
bad  been  done  to  pat  an  end  to  the  systena 
in  Canada,  and  he  had  never  got  a  satis- 
factory answer.  The  Address  of  the  House, 
and  his  Majesty's  Answer,  had  been  sent 
out  to  Sir  F.  Head,  it  was  true,  but  Sir  F. 
Head  distinctly  stated,  that  he  nneant  to 
take  no  steps  in  consequence,  and  he  did 
take  none.  When  that  functionary  thus 
set  at  defiance  the  will  of  the  House  and 
of  the  Crown,  suiely  the  Government  had 
been  guilty  of  gross  negligence  in  taking 
no  steps  to  enforce  their  orders.  During 
the  whole  time  of  Sir  FJHead's  Govern- 
ment, every  possible  encouragement  was 
openly  given  to  Orange  lodges  by  the 
Gov^nor  and  all  about  him,  and  if  the 
home  Government  longer  permitted  the 
system  to  endure,  they  would  be  as  cul- 
pable as  the  local  Government  had  been. 
No  dispatch  whatever  had  been  sent  out 
to  Sir  F.  Head  to  censure  him  for  his  dis- 
obedience to  the  will  of  the  Crown  and 
the  House.  The  numbers  of  Orangemen 
in  Canada  had  been  rapidly  increasing. 
In  June  last  there  were  not  fewer  than 
20,230.  The  country  had  already  lost 
3,000^00/.  in  consequence  of  the  mis- 
management  of  Government,  and  it 
would  have  to  spend  much  more  if  very 
different  measures  were  not  adopted. 
That  Government  had  allowed  the  whole 
Session  to  pass  away  without  bringing  in 
a  measure  to  put  an  end  to  the  state  of 
anarchy  and  discontent  which  existed  in 
Canada,  was  in  the  highest  degree  culpa- 
ble. He  should  give  his  decidedppposi- 
tion^to  the  third  reading  of  this^.  The 
powers  granted  under  it  would  be  only  an 
addition  to  the  evils  which  the  Canadians 
already  laboured  under. 

Sir  George  Grey  said,  thehon.  Member 
for  Kilkenny  had  stated,  that  with  regard 
Orange  lodges  in  Canada  the  C^pnial 
Department  had  been  entirely  ini^>|ive; 
that  no  dispatch  had  been  sent  out  on  the 
subject  to  Sir  F.  Head.  If  this  were  a  just 
charge,  it  would  be  a  heavy  one ;  but  it 
•o  happened  that  the  hon.  Member  on 
two  occasions  before  had  made  the  same 
charge,  and  that  on  both  these  occasions 
(  the  despatch  which  had  been  sent  out  to 
1  Sir  F.  Hei^d  ou  tbt  sabjecl  had  been  laid 


before  the  House  and  printed.  The  hon. 
Member,  however,  still  persisted  in  making 
this  charge,  upon  the  strength,  apparently, 
of  his  private  communications  with  Ca- 
nada, and  on  the  statements  of  news- 
papers, on  which  he  had  learned  to  place 
but  slight  reliance.  A  despatch  had  been 
in  fact  addressed  to  Sir  F.  Head,  stating, 
that  Lord  Glenele  was  most  strongly  op- 
posed to  any  difference  in  the  policy  pur- 
sued by  the  local  Government  of  Upper 
Canada  from  that  to  which  the  Govern- 
ment in  this  country  was  distinctly 
pledged,  and,  that  Lord  Glenelg  would 
use  his  most  strenuous  efforts  to  prevent 
any  such  difference.  He  was  unable  at 
the  moment  to  mention  the  date  of  the 
despatch,  but  would  take  care  to  ascertain 
it,  and  to  state  it  to  the  hon.  Member  for 
Kilkenny. 

Mr.  Hume^  in  explanation,  said  that  the 
right  hon.  Gentleman  might  produce  a 
dispatch  sending  out  the  order  to  Sir  F. 
Head,  but  not  a  despatchcondemnatory  of 
the  answer  of  Sir  Fraiicis  Head  to  the 
House  of  Assembly. 

Mr.  C.  Buller  could  not  help  stating, 
that  he  considered  some  of  the  charges 
made  against  the  local  Government  of  \ 
Upper  Canada  much  exaggerated.  As  to 
whether  the  measures  adopted  to  check 
the  formation  of  Orange  lodges  were 
vigorous  or  not,  it  was  a  matter  of  opinion. 
But  he  could  not  help  thinking,  that  the 
hon.  and  learned  Member  for  Dublin  must 
have  been  misinformed  as  to  public  oflScers  ' 
in  Upper  Canada  joining  in  such  proceed* 
ings.  The  subject  had  been  brought  un- 
der Lord  Durham's  notice,  by  an  address 
from  the  Roman  Catholics  of  Toronto  and 
its  neighbourhood,  complaining  in  strong 
terms  of  the  outrages  to  their  feelings  of 
party  processions  on  the  12th  of  July. 
And  that  processions  had  taken  place, 
there  was  no  doubt.  But  with  regard  to 
official  persons  taking  part  in  them,  he 
believed  it  was  a  misiake,  for  this  reason 
— he  knew  that  Colonel  Buller,  who  was 
adjutant-general  was  at  one  period  an 
Orangeman.  It  was  made  matter  of  com^ 
plaint  against  him,  and  he  withdrew  from 
the  society.  He  did  not  believe,  that  any 
other  persons  in  office  were  connected  with 
Orange  lodges,  except  perhaps  Colonels  of 
the  militia,  and  if  in  making  a  levy  eit 
mdsse^men  were  objected  to  on  the  ground 
of  such  connexions,  he  (Mr.  C.  Buller)  was 
afraid  it  would  diminish  the  numbers  ex^ 
oeeUin|;Iy*    It  bad  been  also  aaid,  that 
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Colonel  Kingsmiil  was  charged  with  being 
an  Orangeman.  The  charge  was  brought 
before  Sir  George  Arthur,  but  the  result 
of  the  inquiry  was  satisfactory,  for  Colonel 
Kingsmili  totally  denied  having  anything 
to  do  with  those  societies  at  all.  He  men- 
tioned this  to  prove,  that  if  there  were  any 
persons  in  office  in  Upper  Canada  who 
favoured  the  society,  at  all  events  they  did 
not  do  so  ostensibly.  There  was  also  a 
great  difiference  between  Orangeism  in 
Canada  and  Orangeism  in  Ireland.  Cana* 
dian  Orangeism  was  certainly  distinguished 
by  the  banners  and  symbols  which  were  so 
offensive  in  Irelau^  ;  but  it  was  connected 
with  a  great  deal  of  profession  of  freedom 
of  opinion  and  religious  toleration.  For 
instance,  it  was  common  at  public  dinners 
for  the  Orangemen  to  make  speeches  pro- 
fessing great  toleration  and  frriendship  to- 
wards Roman  Catholics,  and  one  of  their 
regular  toasts  was  the  health  of  the  Roman 
Catholic  bishops.  He  believed,  that 
Orangeism  was  kept  up  in  Canada  by 
gentlemen  who  had  belonged  to  the  so- 
ciety in  Ireland,  and  who  wished  to  keep 
up  an  undue  political  influence.  He  did 
not  feel  himself  called  on  to  defend  Lord 
Durham  from  the  charges  of  the  hon. 
Member  for  Westminster,  that  the  noble 
Lord  had  not  adopted  the  precise  measures 
which  his  hon.  Friend  wished  Lord  Dur- 
ham to  have  pursued.  The  question  must 
soon  come  before  the  House  of  Lords, 
when  his  noble  Friend  would  have  an 
opportunity  of  speaking  upon  his  own 
conduct.  He  wished,  before  sitting  down, 
to  say  a  few  words  upon  the  subject  of  the 
report  on  Crown  lands,  to  remove  from 
himself  some  undeserved  eulogium  which 
he  had  received,  on  the  supposition  that 
be  was  concerned  in  drawing  it  up.  He 
bad  nothing  to  do  with  it,  except  signing 
his  name.  The  merit  of  this  very  valuable 
report  was  due  to  Mr.  Hanson  and  }lLr. 
\^kfifiekL  ^^ 

Sir  Qeorge  Grey  begged  to  inform  the 
bon.  Member  for  Kilkenny,  that  the  des- 
patch to  which  he  bad  referred  was  dated 
August  24,  1836. 

Mr.  Langdale  said,  tliat  be  had  re- 
ceived very  strong  representations  with 
respect  to  the  system  of  Orange  societies 
in  Canada,  from  quarters  on  which  he 
coald  place  implicit  reliance.  A  letter 
bad  been  written  to  a  friend  of  his  by  a 
kdy  residing  at  Richmond  in  Upper  Ca- 
nada, in  which  it  was  stated,  that  Orange 
processions  bad  tidMo  place  io  that  towoi 


the  parties  shouting  "  Death  to  the 
Pope !"  as  they  went  along.  The  letter 
also  stated,  that  a  petition  was  drawn  ap 
for  presentation  to  Lord  Durham,  com- 
plaining of  the  countenance  given  by 
magistrates  to  those  processions. 

The  House  divided :— Aves  1 10 ;   Noes 
10:— Majority  100. 

List  of  the  Ayes. 

Aglionby,  II.  A.  Mackinnon,  W.  A. 

Baines,  £.  Martin,  J. 

Barnard,  E.  G.  Mildraay,  P.  St.  J. 

Bernal,  R.  Monypenny,  T.  G. 

Bowes,  J.  Morris,  D. 

BrothertoD,  J.  Nagle,  Sir  R. 

Bryan,  G.  Norreys,  Sir  D.  J. 

Buck,  L.  W.  O'Brien,  W.  S. 

Buller,  C.  O'Connell,  D. 

Campbell,  Sir  J.  O'Ferrall,  R.  M. 

Chetwynd,  Major  Packe,  C.  W. 

Chichester,  J.  P.  B.  Palmer  R. 

Clay,  W.  Parker,  J. 

Clements,  Viscount  Parker,  R.  T. 

Clive,  E.  B.  Power,  J. 

Dalmeny,  Lord  Praed,  W.  T. 

Denison,  W.  J.  Price,  Sir  R« 

D'Eyncoutt,  rt.  h.  C.T,  Pryme,  G. 

Donkin,  Sir  R.  S.  Rice,  E.  R. 

Dunbar,  G.  Rice,  rt,  hon.  T.  S. 

Duncombe,T.  Richards,  R. 

Dundas,  F.  Rolfe,  Sir  R.  M, 

Dundas,  Sir  R.  Russell,  Lord  J. 

Eaton,  R.  J .  Rutherfnid,  rt.  hon.  A. 

Eliot,  Lord  Salwey,  Colonel 

EustoD,  Earl  of  Sanford,  E.  A. 

Evans,  G.  Scarlett,  hon.  J.  Y. 

Evans,  W.  Scholefield,  J. 

Farnham,  E.  B.  Seymour  Lord 

Ferguson,  Sir  R.  A.  Sheppard,  T. 

Filraer,  Sir  E.  Smith,  R.  V. 

Finch,  F.  Stanley,  boo.  £.  J. 

Fleetwood;  Sir  P.  H.  Stewart,  J. 

Gisborne,  T.  Stuart,  Lord  J. 

Grant,  F.  W.  Stock,  Dr. 

Grey,  right  hon.  Sir  C.  Slrutt,  E. 

Grey,  right  hon.  Sir  G.  Style,  Sir  C. 

Hastie,  A.  Surrey,  Earl  of 

Hawkins,  J.  H.  Talbot,  C.  R.  M. 

Heathcoat,  J.  Thomson,  rt.  hn.  C.  P. 

Hector,  C.  J.  Thomely,  T. 

Ilenniker,  Lord  Townley,  R.  G. 

Hill,  Lord  A.  M.  C.  Troubridge,  Sir  E.  T. 

Hobhouse,rt.hn.SirJ.  Turner,  £. 

Hodges,  T.  L,  Turner,  W. 

Hope,  hon.  C.  Walker,  R. 

Hoskins,  K.  Wall,  C.  B. 

Houstoun,  G.  Ward,  H.  G. 

Howard,  F.  J.  Wodehoose,  E. 

Howard,  P.  H.  Wood,  Colonel 

Howick,  VbcouDt  Wood,  Captain 

Hutton,  R.  Yates,  J.  A« 

Kinnaird,  hon.  A.  F.  Young,  J. 
Labouchere,  rt.hon.  H. 
Langdale,  hon!  C.  TELtcas. 

Lascelles,  hon.  W.  S,  Wood,  C. 

Lsanoxi  Lord  A«  8ttoarl|  Jd 
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D'Israeli,  B. 
Dogdal^  W.  S. 
Fieldeo,  J. 
Irtoo,  S. 
Kemble,  H. 
PerceTd,  hon.  G. 
Plumptre,  J.  P. 


TeigDmoutb,  Lord 
Vigors,  N.  A. 
Williams,  W. 

TELLERS. 

Hume,  J. 
Leader,  J.  T. 


Bill  read  a  third  time,  and  passed. 

Summary  Jurisdiction.]  Lord  J. 
Russell  moved  the  order  of  the  day  for  a 
Committee  on  the  Summary  JurisdictioD 
Bill. 

Lord  O.  Somerset  hoped  the  noble 
Lord  would  not  proceed  with  this  bill  at 
so  late  a  period  of  the  Session.  This  bill 
introduced  totally  new  prorisions  respect- 
ing matters  of  rural  police ;  respecting  the 
trial  of  offences  at  Pelty  Sessions ;  the 
imprisonment  of  offenders;  it  changed 
the  whole  jarisdiction  of  the  roagistmcy 
from  beginning  to  end ;  and  it  ought  not 
to  be  forced  forward  at  that  time.  The 
clauses  of  the  bill  were  rery  complex  in 
their  nature,  and  were  open  to  numerous 
objections,  the  discossion  of  which  would 
occupy  many  hours. 

Sir  E.  Knatchbull  wished  to  ask  whe- 
ther the  noUe  Lord  were  determined,  in 
such  a  House  as  he  had  the  honour  to  ad- 
dress, and  at  that  period  of  the  Session, 
to  proceed  with  this  bill?  He  was  sure 
that  the  noble  Lord  did  not  underrate  the 
importance  of  this  bill.  At  the  pre- 
sent moBiCDt  a  large  number  of  those 
Menbers  who  were  in  the  Commiision  of 
the  Peace  were  unavoidably  absent.  No 
doubt  many  of  those  Members  would  have 
felt  it  their  duty  to  express  their  opinions 
with  respect  to  this  measure,  and  what- 
ever might  be  the  merits  of  the  general 
principle  of  the  measure  every  clause  of 
it  ought  to  be,  and  must  be,  subject  to 
great  discussion.  He  would  not  say  that 
some  good  might  not  come  from  such  a 
measure  as  the  present ;  but  he  must  tell 
Gentlemen  opposite  that  if  they  thought 
themselves  justified  in  pressing  forward 
this  measure,  that  opinion  was  exclusively 
their  own ;  but  he  did  hope  that  the  fur* 
ther  consideration  of  this  bill  would  be 
postponed. 

Lord  /.  Russell  said,  that  this  bill, 
which  had  been  described  by  the  noble 
Lord  opposite  as  totally  new,  contained 
thirty  or  forty  clauses  that  were  taken 
from  a  bill  wbich  was  passed  by  the  right 
hoo.  Memker  for  Tamwortb,  in  the  year 


1829.  It  certainly  contained  several  other 
clauses  of  a  very  important  nature,  but 
with  respect  to  the  other  clauses  it  could 
not  be  said  that,  having  been  brought  in 
in  the  year  1829,  having  been  amended 
ten  years  ago  by  the  right  hon.  Baronet, 
the  Member  for  Tam worth,  they  related 
to  a  subject  which  had  never  been  brought 
under  the  consideration  of  the  House.  It 
appeared  to  the  right  hon.  Baronet  the 
Member  for  Tamworth,  when  he  held  the 
office  which  he  now  held,  that  this  was  a 
subject  upon  which  some  amendment  of 
the  law  ought  to  take  place.  But  it  was 
said,  why  not  introduce  the  bill  at  an 
early  period  of  the  Session?  That  re- 
mark might  be  made  on  any  bill  on  any 
subject  that  was  introduced  ;  and  the  real 
question  was,  whether  there  was  to  be  any 
limited  time  for  the  consideration  of  all 
those  bills  which  it  was  expedient  that  the 
House  should  consider  in  the  course  of  a 
Session.  It  frequently  happened  that  he 
was  very  anxious  to  press  forward  bills, 
and  to  bring  them  under  the  consideration 
of  the  House  at  an  early  period  of  the  Ses- 
sion. But  what  was  the  remark  constantly 
made  on  the  other  side?  it  was  that  April 
or  May  had  elapsed,  and  that  a  great  many 
of  the  supplies  for  the  army,  navy,  and 
ordnance  had  not  been  brought  forward, 
in  pursuance  of  the  pledge  that  had  been 
given,  that  they  should  be  brought  for- 
ward previous  to  the  5th  of  April.  Well, 
the  Government  had  taken  another  course 
in  the  present  Session ;  they  brought  for- 
ward the  question  of  the  supplies  at  an 
early  period,  and  they  took  a  very  con- 
siderable  time  in  discussion,  of  which  he 
did  not  complain.  The  navy  estimates 
took  three  or  four  whole  nights  of  discus- 
sion, amounting,  as  the  Government  had 
then  but  two  days  in  the  week,  to  a  fort- 
night. If  the  practice  were  to  bepursued, 
some  bills  must  be  kept  back.  If  objec- 
tion were  made  to  bills  of  importanoe 
being  brought  on  for  consideration  in  July, 
and  Members  chose  to  keep  away,  and 
that  was  to  be  considered  a  reason  for 
putting  off  bills,  namely,  that  Members 
chose  to  be  absent,  he  must  say,  that  he 
did  not  think  that  they  could  proceed  in  a 
satisfactory  manner  with  the  legislatkm  of 
the  country.  The^  had  lengthened  do* 
bates  on  the  supplies  and  on  motions  ki 
the  early  part  of  the  Session,  and  it  wouM 
be  impossible,  unless  they  proceeded, 
now  to  make  laws  which  all  agreed  were 
required*     This  was  not   a  questioii  of 
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party  divtsioo  or  discussion,  and  he  there- 
fore hoped,  that  there  would  be  do  vexa- 
tious opposition  offered  to  the  bill,  and 
certainly  there  was  no  wish  on  his  part 
to  insist  upon  any  clause  to]  which  any 
reasonable  objection  could  be  made.  He, 
therefore,  hoped,  that  the  House  would 
moceed  to  consider  this  bill,  and  not  treat 
It  as  a  bill  altogether  contemptible,  seeing 
the  authority  in  its  favour  which  he  had 
mentioned. 

Colonel  Wood  said,  that  there  was  one 
expression  made  use  of  by  the  noble  Lord 
which  had  just  sat  down,  which  he  thought 
was  not  justified.  The  noble  Lord  spoke 
of  Gentlemen  choosing  to  keep  away. 
Now,  considering  that  the  House  had  been 
sitting  since  February,  he  did  not  think 
that  Members  ought  to  be  reproached  for 
non-attendance  at  this  period.  The  noble 
Lord  might  succeed  in  forcing  this  bill 
through  the  House,  but  at  that  late  period 
of  the  Session,  it  was  utterly  impossible 
that  the  bill  could  pass  the  other  House  of 
Parliament. 

Sir  T.  FremantU  said,  that  this  bill 
could  not  be  discussed  with  advantage  at 
that  period  of  the  Session »  and  he,  there- 
fore, must  add  his  entreaties  to  those  that 
had  been  already  made,  that  this  bill 
might  not  be  proceeded  with.  It  was 
generally  supposed  in  the  country,  that 
the  bill  bad  been  abandoned  for  the  pre- 
sent Session,  or  at  least  that  there  was  very 
little  prospect  of  its  passing  into  a  law. 

Sir  E,  Wilmot  hoped,  and  requested 
that  the  noble  Lord  would  persevere  with 
this  bill,  and  for  this  reason;  if  the  bill 
had  been  brought  in  and  discussed  for  the 
first  time,  be  should  agree  with  many  of 
those  on  that  side  of  the  House,  that  at 
this  period  of  the  Session,  and  in  such  a 
House,  the  noble  Lord  would  not  be  justi- 
fied in  bringing  this  bill  forward.  But  he 
found,  that  ten  years  since,  the  noble  Lord 
himself  was  Chairman  of  a  Committee 
which  sat  to  investigate  this  subject,  and  a 
report  was  drawn  up,  recommending  some 
measure  of  this  sort.  Another  Committee 
subsequently  sat,  of  which  the  right  hon. 
Baronet,  the  Member  for  Tamworth,  was 
Chairman ;  and  again  a  report  was  drawn 
up,  recommending  a  summary  jurisdiction 
bill  of  this  sort.  When  he  had  the  honour 
of  being  sent  to  that  House  in  1832,  he 
also  brought  in  a  bill  on  this  subject,  and 
again  last  year  he  brought  in  a  bill  to 
the  same  effect,  which  underwent  cou- 
iideiiabW  disqussion.    To  say,  thereforei 


that  this  was  a  new  measure,  or  that  it  had 
not  been  well  considered  and  well  known, 
was  a  mistake.  The  subject  was  perfectly 
well  known,  and  he  hoped  the  bill  would 
be  proceeded  with. 

Mr.  Darby^  reminded  the  House,  that 
this  measure  embraced  much  more  than 
the  bill  which  had  been  introduced  ten 
years  ago,  and  should  not,  therefore,  be 
assented  to  on  the  ground,  that  Parlia- 
ment was  familiar  with  its  provisions.  He 
regretted  that  the  noble  Lord  had  deter« 
mined  to  persevere  with  this  measure. 

Mr.  Liddell  thought,  that  some  remedy 
was  required  for  the  evil  which  this  bill 
proposed  to  remedy;  but  he  thought  it 
improper  to  go  on  with  it  at  the  present 
period  of  the  Session,  particularly  when  the 
fact  of  its  being  postponed  for  so  long  a 
time  led  the  people  in  the  country  to  be* 
lieve  that  it  was  abandoned  altogether. 

Lord  J.  Russell  remarked,  that  with  re** 
gard  to  the  latter  part  of  the  hon.  Mtm* 
ber's  observation,  he  always  found,  that 
when  a  bill  concerning  country  matters 
was  introduced,  the  cry  was,  '^  Don^t  pro* 
ceed  with  it  until  the  quarter  sessions  meet 
and  the  justices  have  time  to  consider  its 
provisions ;"  and  if  it  happened  to  be  post- 
poned to  a  late  period  of  the  Session,  it 
was  then  exclaimed,  ''The  magistrates 
have  no  time  to  consider  the  measure,'' 
If  he  were  to  consent  to  postpone  this 
bill  to  next  Session,  the  probability  was, 
that  the  estimates  bills  relating  to  Canada, 
to  ecclesiastical  revenues,  and  Church 
leases,  would^  as  in  the  present  Session, 
require  the  immediate  consideration  of  the 
House,  and  that  he  should  be  compelled 
to  put  this  measure  off  until  as  late  a  period 
as  that  at  which  it  was  introduced  this 
Session.  He  could  not,  therefore,  under- 
take to  bring  in  the  bill  next  year. 

Mr.  Estcourt  would  not  offer  any  objecf 
tion  to  the  bill  going  into  Committee,  as 
far  as  he  was  concerned ;  but  he  took  it 
for  granted,  that  the  noble  Lord,  in  a  mat«- 
ter  of  so  much  general  importance,  if  he 
found,  during  the  progress  of  the  measure, 
that  the  House  was  not  well  attended, 
would  not  persevere  without  information 
from  all  parts  of  the  country  in  carrying  a 
measure  of  such  an  extensive  nature. 

Mr.  Turner  said,  he  bad  found  from 
experience,  that  most  business  was  done 
with  the  fewest  number  of  bands.  He 
hoped  the  noble  Lord  would  do  what  the 
present  Government  professed  to  cb^*«- 
bring  justice  home  to  every  D»aa'«  door. 
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Honte  in  Committee,  and  the  clauses  to 
the  24th  were  agreed  to.  The  Committee 
to  sit  again. 


HOUSE   OF   LORDS, 
Friday,  July  19,  1839. 

Mmuncs.]  Billf .  The  Royal  Assent  was  given  to  the 
fbHovrtng  Bins:— Olctt  Duties;  Paper  Dutieit  Brick 
Datiei  i  Jamak* ;  Spiritual  Serrices  In  Parkhes  $  Rules 
oC  Proeeedlngs ;  Proteotion  against  Bankruptcy  \  Borough 
Watch  Rates  ;  and  a  great  number  of  Prirate  Bills.— 
Read  a  first  tfanet— Militia  Ofiloers  Exemption  RemovaL 
—Read  a  second  time  t— Pleadings  in  Courts  (India)  { 
Election  Petitians  Trial »  London  City  PoIice^Read  a 
third  time :— Tum^ke  Acts  Continuance ;  Bills  of  £x- 


PttitioDs  presented.  By  the  Eari  of  Roden,  ftom  several 
plaees,  against  the  Irish  Mtmiclpal  Reform  BIlL-^By  the 
Marquess  of  Ixmdonderry,  ftom  the  Presbyterian  Synod 
of  Ulster,  against  causing  Presbyterian  Soldiers  to  attend 
Catholic  places  of  Worshipw— By  the  Marquess  of  Lans- 
dofwne,  Atom  a  place  ia  Somarsetshire^  Ibr  a  Unlfonn 
Penny  Poeta^ 

Processions  of  July  (Ireland).]  The 
Marquess  of  Downshire  in  presenting  a 
petition  took  the  opportunity  of  expressing 
his  gratification  at  the  information  he  had 
received,  that  in  consequence  of  the  wish 
which  had  heen  so  properly  expressed  hj 
his  Dohle  Friend  the  Lord-lieutenant, 
the  ancient  custom  of  processions  in  the 
north  of  Ireland  on  the  12th  of  Julj  had 
heen  abandoned .  He  had  received  accounts 
from  many  parts  that  the  wish  expressed  by 
the  noble  Lord  at  the  head  of  the  Irish  Go- 
vernment that  there  should  be  no  longer 
processions  or  exhibitions  of  feeling  on  Uie 
anniversary  of  the  battle  of  the  Boyne,  had 
been  met  in  a  becoming  spirit  on  the  part 
of  the  people,  and  that  the  day  had  passed 
off  in  perfect  harmony.  He  was  particu- 
larly gratified  also  to  learn  that  it  had  not 
been  tiiouffht  necessary  to  order  any  troops 
to  be  marcned  into  that  part  of  Ireland, 
which  he  regretted  very  much  was  the 
course  adopted  last  year  on  the  12th  of 
July*  The  result  of  that  confidence  in  the 
good  sense  and  right  feeling  of  that  portion 
of  the  Irish  people  nad  prov^  to  the  Govern- 
ment that  tne  Protestants  of  that  part  of  the 
United  Kingdom  were  fit  to  be  trusted,  and 
might  be  confided  in  to  promote  the  public 
peace  and  preserve  the  connection  between 
the  two  countries.  He  could  not  help  also 
eontratulating  the  House  and  the  country, 
in  proof  of  the  tranquillity  that  existed 
that  in  the  county  Down,  at  the  Summer 
Assises  this  year,  there  were  only  twenty- 
seven  prisoners  for  trial. 

The  Marquess  of  Normanhif  cordially 
partook  in  the  gratification  expressed  by  the 
noble  Marquess  in  reference  to  the  facts 
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he  had  stated,  but  he  thought  it  but  justiee 
to  the  Lord's  Justices,  who  were  adminis- 
tering the  Government  in  his  absence  last 
year,  to  state  that  it  was  their  intention 
then  to  have  adopted  the  same  course  that 
had  been  taken  on  this  occasion,  but  for 
certain  indiscreet  proceedings  which  took 
place  on  the  1st  of  July,  and  which  induced 
them  to  change  their  course. 
Petition  laid  on  the  table. 

Committee  on  Crime,  (Ibeland).] — 
Lord  WharncUffe  said,  that  he  now  rose  to 
present  to  their  Lordships  a  report  from  the 
committee  which  their  Lordships  had  ap- 
pointed at  the  commencement  of  the  Ses* 
sion,  for  the  purpose  of  inquiring  into  the 
state  of  crime  in  Ireland.  The  last  time 
that  he  had  had  the  honour  of  addressing 
their  Lordships  on  this  subject,  he  had 
stated  that  it  was  the  intention  of  the  com- 
mittee to  submit  to  their  Lordships,  toge- 
ther with  the  evidence  which  had  been 
taken,  a  summary  of  that  evidence,  for  the 
assistance  of  their  Lordships ;  and  the  com- 
mittee had  begun  to  draw  up  that  summary, 
but  they  soon  found  that,  not  to  omit  parts 
that  were  thought  material,  their  summary 
would  be  neariy  as  long  as  the  evidence 
itself.  It  had  been,  therefore,  thought 
better  only  to  lay  upon  the  table  of  the 
House  the  evidence  itself.  The  brief  report 
of  the  committee,  he  would  now  move  be 
read.    Report  read  to  the  following  eflect : 

'^  The  Committee  have  examined  a  consi- 
derable number  of  witnesses,  and  they  think 
it  desirable  that  the  evidence  given  by  those 
witnesses  should  be  laid  before  the  House  un- 
accompanied by  any  comment  or  opinion  on 
the  part  of  the  Committee.  The  leogthened 
examination  of  witnesses  and  the  late  period 
of  the  Session  have  precluded  the  possibility 
of  investigating  some  branches  of  the  subject 
of  very  great  importance  for  the  purpose  of 
elucidating  the  real  state  of  Ireland  in  respect 
of  crime.  The  Committee,  in  making  this  re- 
port upon  that  portion  of  the  evidence  now 
before  them,  beg  most  respectfully  to  recon- 
mend  the  whole  to  the  serious  attention  of  the 
House.  It  may  be  for  the  consideration  of  the 
House  whether  or  not  the  Committee  shall  re- 
sume its  labours  in  the  next  Session  of  Parlia- 
ment. Tlie  Committee  beg  also  to  lay  before 
the  House  an  appendix  and  index  to  the  said 
evidence.*' 

Lord  Brougham  deemed  it  to  be  his  duty, 
having  attended  that  committee  and  taken 
an  active  part  in  its  proceedings,  to  bring 
before  their  Lordships  on  a  future  day,  a 
proposition  founded  on  one  part  of  their 
report.  The  evidence  was  alone  before  the 
House,  though  great  prepress  had   been 
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mtde  in  a  report  to  have  been  submitted 
to  the  House ;  but  it  was  due  to  his  noble 
Friend  (Lord  Whamdiffe),  whose  labours 
in  that  committee^whose  industry  and 
attention*  as  well  as  his  acuteness,  were 
above  all  praise,  and  whose  impartiality  in 
the  chair  of  that  committee  stood  unim* 
peached  from  any  quarter — notwithstanding 
the  peculiarly  difficult  and  delicate  circum- 
stances in  which  he  undertook  that  duty — 
his  noble  Friend's  conduct  had  been  appre- 
ciated by  every  one ;  and  it  was  due  to 
him  to  say  that  upon  him  had  devolved  in  a 
great  measure  the  preparation  of  the  greater 
part  of  that  report  which  at  one  time  the 
committee  had  resolved  to  make,  not  for  the 
purpose  of  reporting  an  opinion,  but  for  the 
purpose  of  laying  before  the  House  such 
an  abstract  of  the  evidence  as  would  better 
enable  the  House  to  apply  its  mind  to  the 
various  subjects  which  were  referred  to ; 
and  when  he  stated  to  the  House  that  there 
were  about  seventeen  or  eighteen  thousand 
questions^  and  about  fourteen  hundred 
printed  folio  pages,  their  Lordships  would 
see  at  once  the  reason  why  the  committee 
were  desirous  of  affording  the  House  that 
assbtance ;  but  when  his  noble  Friend  had 
produced  his  abstract,  which  was  prepared 
with  great  succinctness  and  ability,  and 
when  his  noble  Friend  near  him  had  pro- 
duced his,  also  compiled  with  great  suc- 
cinctness and  ability^  and  when  he  (Lord 
Brougham)  and  other  noble  Lords  had  pro- 
duced theirs^  also  prepared  with  great  sue- 
cinctness^  in  was  found  in  the  first  place, 
that  notwithstanding  all  their  attempts  at 
compression,  the  abstract  would  be  very 
voluminous ;  and  next,  that  the  length  of 
time  which  they  would  require  for  a  full 
and  fair  discussion,  even  of  an  abstract  of 
the  evidence,  would  render  it  impossible  for 
them  to  present  their  report  to  the  House 
before  the  last  day  or  two  of  the  Session. 
It  waS^  therefore,  determined  simply  to  lay 
all  the  evidence  before  the  House.  He 
had  now  to  add,  that  though  his  proposition 
would  be  confined  to  that  branch  only  of 
the  evidence  which  related  to  the  adminis- 
tration of  justice,  the  most  important  of  all 
subjects,  it  must  not  be  supposed  that  there 
were  not  other  matters  contained  in  that 
evidence  well  worthy  of  the  serious  attention 
of  the  House.  It  was  his  intention  by 
Monday  or  Tuesday  next  to  put  into  the 
hands  of  Members  a  printed  reference  of 
all  those  pages  in  the  report  to  which  he 
meant  to  direct  their  Lordships'  attention, 
because  the  evidence  on  that  one  branch  of 
the  subject  was  scattered  and  difiused  over 


the  whole  mass  of  evidence;  and  having 
done  that  he  proposed  to  bring  forward  his 
proposition  on  Tuesday  week,  the  30th  of 
this  month,  unless  in  the  meantime  his 
noble  and  learned  Friend  opposite,  who  had 
attended  the  committee  with  great  diligence 
and  usefulness  to  the  committee — should 
take  the  subject  out  of  his  hands. 

Lord  Lyiidhurst  very  likely  might  take 
a  part  in  the  discussion  upon  that  occasion, 
but  felt  no  disposition  to  take  the  matter 
out  of  the  hands  of  his  noble  and  learned 
Friend. 

Lord  HaiherUm  having  taken  an  active 
part  in  the  proceedings  of  that  committee 
was  bound  to  say  a  few  words  in  corrobora- 
tion of  the  praise  which  had  been  bestowed 
upon  the  noble  Lord  opposite  for  the  ex- 
treme attention  and  diligence  as  well  as  for 
the  great  ability  and  entire  impartialif^y 
which  he  had  displayed  as  the  chairman  ol 
the  committee,  but  he  felt  that  he  must 
go  further — he  must  say  that  the  noble 
Earl  who  had  moved  the  appointment  of 
that  committee,  though  there  was  no  Mem- 
ber of  that  House  who  dissented  more  from. 
the  appointment  of  a  committee  to  investi- 
gate the  proceedings  of  one  department  of 
the  Government  than  he  did-- still  he 
was  bound  in  justice  to  say,  that  the  noble 
Earl  who  had  moved  the  appointment  of 
that  committee  had  display^  a  courtesy  a 
kindness— a  spirit  of  justice  and  fairnessj 
which  entitled  him  to  the  highest  praise. 
He  was  not  afraid  of  saying  too  much  on 
that  subject,  because  he  had  heard  the  same 
opinion  frequently  expressed  by  all  the 
members  of  the  committee;  and  he  believed 
that  the  witnesses  had  gone  away  with  the 
impression  that  those  who  had  examined 
them  the  most  fairly  was  the  noble  Lord  who 
was  in  the  chair  and  the  noble  Earl  w  o  had 
moved  the  appointment  of  the  committee. 
With  regard  to  the  notice  of  a  motion  which 
had  been  given  by  his  noble  and  learned 
Friend,  he  hoped  he  would  reconsider  the 
matter  before  he  pressed  the  subject  on  the 
attention  of  the  House  in  the  present  Ses- 
sion. It  had  been  ascertained  that  these 
1,400  pages  could  not  be  printed  and  placed 
in  the  hsmds  of  Members  till  Monday  week, 
the  29th,  he  believed.  How  was  it  possible^ 
then,  that  their  Lordships  could  be  prepared 
for  the  disscussion  on  the  day  named  }  A 
week  or  ten  days,  at  least,  must  elapse  after 
the  report  had  been  in  the  hands  of  Mem- 
bers before  they  could  have  made  themselves 
sufficiently  acquainted  with  its  contents. 
Still  more  ought  that  time  to  be  allowed  as 
it  was  the  question  which    of   all  others. 
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perhaps^  had  been  most  extensively  inves 
tigated,  and  one  which  required  the  greatest 
care  and  caution  in  deliberating  upon  it. 
No  advantage  could^  but  great  mischief 
mighty  result  from  pushing  the  subject 
forward  hastly^  and  without  due  con- 
sideration. 

The  Marquess  of  Normanby  could  not 
tiQ6  early  state  his  great  anxiety  that  it 
should  not  be  supposed  that  there  was  any 
intention  on  his  part  to  interfere  with  the 
full  discussion  of  this  matter  ;  on  the  con- 
trary>  he  was  anxious  as  early  as  possible  to 
give  the  best  explanation  that  he  could  of 
any  acts  of  his  which  might  be  called  in 
qaestion — but  at  the  same  time  he  begged 
to  remind  their  Lordships  that  the  whole  of 
tiiis  evidence  was  entirely  new  to  him,  and 
that  it  was  impossible  for  him  to  give  his 
inndivided  attention  to  the  subject  even  be- 
tween the  time  when  the  report  might  be 
printed  and  the  day  when  the  discu&sion 
came  on ;  and  in  discussing  that  subject  he 
fliiould  not  wish  to  direct  his  sole  attention 
to  those  pages  which  would  be  more  par- 
tkularly  i^nted  out  by  the  noble  and 
learned  I^rd^  because  he  should  naturally 
deabe  in  many  cases  to  refresh  his  memory 
aa  to  the  circumstances  by  something  which 
Bught  possibly  appear  in  other  parts  of  the 
evidence. 

Lord  Brougham  :  Of  course,  if  the  evi- 
dence could  not  be  in  the  hands  of  Members 
ttii  Monday  week,  he  could  not  for  a  mo- 
ment think  of  bringing  on  his  motion  on 
the  day  which  he  had  named ;  but  he  had 
seen  that  evidence,  with  the  exception  of 
fifteen  or  sixteen  pages  at  the  outside  in 
print,  for  the  last  fortnight  or  three  weeks. 
What  difficulty,  then,  could  there  be  in 
striking  off  the  requisite  number  of  copies  in 
the  course  of  the  next  two  or  three  days  ? 
He  trusted  there  would  be  time  to  bring  on 
his  motimi,  because,  when  the  Committee 
reported  1^400  folio  pages  they  threw 
the  House  at  once  into  a  labyrinth  and  maze 
whilst  those  who  had  been  on  the  Com- 
mittee knew  where  to  look  for  the  things 
that  were  wanted.  He  had  considered  this 
matter  with  a  view  to  what  was  fair  to  the 
noble  Marquess,  and  he  asked,  was  it  not 
manifestly  for  his  benefit  that  the  discus- 
sion should  be  brought  on  at  once ;  for  if  it 
went  over  the  long  vacation  charges  might 
perhaps  during  that  time  be  got  out  of  this 
evidence,  and  used  against  him,  without  the 
possibility  of  his  affording  explanation  if 
there  was  a  misunderstanding,  or  defending 
himself  if  any  charges  were  made }  How- 
ever, he  be^ed  to  say,  that  he  had  no 
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criminal  charges  to  bring  ogainst  the  noble 
Marquess,  and  he  would  tell  the  noble 
Marquess  and  the  House  in  perfect  can- 
dour, that  in  all  probability  his  resolu- 
tion would  be  prospective,  and  not  recrimi- 
natory of  any  individual  whatever.  He 
had  looked  minutely  into  the  evidence,  and 
he  would  venture  to  say  that  not  more  than 
sixty  or  seventy  pages  at  the  very  outside, 
and  more  likely  only  forty  or  fifty,  need 
be  reod  by  any  Member  of  that  House  pre- 
viously to  the  discussion  of  his  motion. 
He  thought,  however,  that  he  had  perhaps 
named  rather  too  early  a  day,  and  he  there- 
fore begged  to  postpone  it  from  Tuesday 
week  to  Monday  fortnight. 

The  Earl  of  Boden  said,  that  what  had 
fallen  from  the  noble  Lord  opposite  called 
for  some  observations  from  him.  It  was 
peculiarly  gratifying  to  him  to  hear  the  re- 
marks of  that  noble  Lord  on  the  course 
which  he  had  felt  it  his  duty  to  pursue  in 
the  Committee.  When,  at  the  beginning 
of  the  present  session,  he  had  felt  it  his 
duty  to  bring  the  state  of  Ireland  under 
their  Lordships'  consideration,  and  to  move 
for  a  Committee  on  the  state  of  crime  in 
that  country,  he  had  then  said  that  he  had 
no  political  objects  in  view — that  he  was 
actuated  by  no  party  feeling,  and  that  his 
only  desire  was  to  bring  before  their  Lord- 
ships the  real  state  of  that  part  of  the  king- 
dom in  which  he  resided — and  he  was  now 
truly  happy  to  hear  the  noble  Baron  bear 
testimony  to  the  fairness  with  which  he 
had  continued  to  pursue  that  object.  He 
could  not  help  saying,  that  the  conduct  of 
the  noble  Baron  himself  in  that  committee, 
and  of  those  who  were  united  in  feeling 
with  him,  was  such  as  to  give  him  the 
greatest  satisfaction,  and  to  make  him  la- 
ment that  he  had  not  been  better  acquainted 
with  those  noble  Lords  at  an  earlier  period 
of  his  life.  Their  Lordships  would  be 
greatly  indebted  to  the  noble  and  learned 
Lord  if  he  proceeded  with  his  motion,  not 
with  the  view  of  criminating  the  noble 
Marquess,  but  of  drawing  the  attention  of 
the  House  and  the  country  to  the  subject ; 
for  without  some  such  aid  it  would  be  im- 
possible for  them  to  wade  through  that 
mass  of  evidence,  and  to  come  at  the  real 
state  of  things.  As  to  what  the  noble 
Marquess  had  said,  that  this  evidence  was 
new  to  him,  he  could  only  say  that  it  had 
been  carried  without  the  slightest  opposi- 
tion in  the  Committee,  that  the  noble  Mar- 
quess should  be  furnished  with  the  evidence 
as  it  was  given  from  day  to  day;  but 
whether  it  had  been  so  furnished  or  not  he 
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could  not  say.  He  now  waited  until  the 
motion  of  the  nohle  and  learned  Lord 
should  afford  him  an  opportunity  of  enter- 
ing more  fully  on  the  suhject. 

Lord  Wharncliffe  hoped,  that  the  print- 
ing of  the  report  would  he  accelerated.  He 
understood  that  his  nohle  and  learned 
Friend  meant  to  draw  attention  to  one 
hranch  only  of  the  inquiry,  hut  he  hegged 
to  say,  that  there  were  many  other  matters 
of  ffreat  importance  which  must  he  hrought 
under  the  notice  of  the  House. 

The  Earl  of  Radnor  said,  that  it  was 
impossible  that  nohle  Lords  could  be  pre- 
pared to  discuss  this  matter  in  so  short  a 
time.  They  had  heard  a  great  deal  of  the 
impartiality  in  the  Committee,  and  he 
hoped  that  a  little  of  it  would  he  exhibited 
in  the  House.  How  was  it  possible  that 
noble  Lords  could  wade  through  those 
1,400  folio  pages,  and  come  to  a  decision  on 
a  subject  of  that  importance  all  at  once? 
It  was  all  very  well  for  his  noble  and 
learned  Friend,  entertaining  his  view  of 
the  subject,  and  it  seemed  very  probable, 
that  he  had  formed  a  strong  opinion  on  one 
side  to  point  out  particular  passages  which 
might  bear  out  his  views,  but  that  was  by 
no  means  satisfactory.  Their  Lordships 
were  not  bound  to  pin  their  faith  upon  the 
impressions  which  the  noble  and  learned 
Lord  had  received,  and  they  ought  to  look 
into  the  whole  of  the  evidence  themselves 
before  they  came  to  a  decision. 

Lord  Brougham  had  given  a  notice ;  he 
had  a  right  to  keep  that  notice,  and  no  man 
had  a  right  to  alter  his  decision;  and  they 
had  had  that  unparalleled  debate  upon  his 

fiving  a  notice — a  debate  which  in  another 
louse,  where  there  was  still  some  little  re- 
gard to  order,  would  not  have  been  allowed 
for  a  moment  However,  his  noble  Friend 
having  addressed  him,  he  was  now  about 
to  pronounce  judgment  upon  his  applica- 
tion. Most  courts,  when  they  were  ad- 
dressed by  suitors,  for  in  that  situation  had 
the  noble  Lord  placed  himself  with  regard 
to  him,  paid  particular  attention  to  two 
tliinffs — the  first  was,  that  the  topics  urged 
should  be  inoffensive  to  the  court ;  and  the 
second,  that  the  arguments  should  be  sound. 
Now,  the  topics  were  most  offensive  to  the 
court  in  this  case,  they  were  calculated  to 
make  the  court  indignant,  and  at  once  re<« 
fuse  the  application;  and  were  calculated 
to  prevent. the  court  even  from  taking  the 
arguments  into  its  consideration.  When 
his  noble  Friend  said  in  so  many  words,  that 
they  had  heard  a  great  deal  of  the  impar- 
tiality in  the  Committee,  and  he  hoped 


they  should  see  some  of  it  in  the  House, 
the  noble  Earl  had  followed  it  up  with  a 
commentary  which  left  it  beyond  all  doub^ 
that  it  was  meant  to  apply  personally  to 
him ;  for  his  noble  Friend  had  said,  that 
it  was  quite  clear,  that  he  had  a  very 
strong  opinion  on  one  side,  and  it  was 
equaUy  clear  that  the  noble  Earl  meant 
to  say,  that  in  dischar^ng  his  duty  he 
was  likely  to  be  so  biassed  as  to  look 
only  to  the  evidence  on  one  side ;  and 
that  charge  he  had  made  with  regard  to 
a  matter  involving  the  character  of  the 
Irish  Government — nay,  perhaps  the  cha- 
racter of  an  individual  Lord-lieutenaut. 
Whose  fault  was  it  that  the  noble  E  rl 
knew  nothing  of  the  evidence?  Whose 
fault  was  it,  that  the  noble  Earl  did  not 
know  whether  he  had  behaved  with  impar- 
tiality in  that  committee?  Was  not  the 
noble  Earl  named  on  the  committee  ?  Cer- 
tainly he  was ;  but  then  he  got  up  and 
said,  *'  far  be  it  from  me  to  attend  that 
committee,'*  or  something  of  the  sort.  What 
right,  then,  had  his  noble  Friend  to  com* 
plain  that  he  knew  nothing  about  it  ?  The 
noble  Earl  had  heard  the  most  ample  tes* 
timony  home  by  the  noble  Lord  (Hather* 
ton),  and  by  the  noble  Lords  who  took  the 
same  view  of  the  subject.  If  the  noble 
Earl  said  that  he  did  not  know  thii^  why 
did  he  not  attend  the  committee  on  the 
subject?  If  the  noble  Earl  said  that  he 
had  been  partial,  he  might  refer  him  to  the 
noble  Lords  who  attended  the  committee, 
and  he  would  leani  from  them,  whether 
his  conduct  had  been  marked  by  any  biaa 
or  partiality.  He  would  venture  to  say, 
that  the  most  severe  cross^xamination  ad- 
ministered to  a  witness  in  the  committee^ 
bad  been  administered  by  him  to  a  witness 
called  to  impeach  the  conduct  of  the  noble 
Marquess  (Normanby),  and  who  appeared 
to  conceal  the  truth.  He  subjected  other 
witnesses  to  an  equally  rigorous  cross^x- 
amination,  and  he  would  appeal  to  the 
noble  Lords  to  say,  if  truth  could  have  been 
elicited,  if  the  cross-examination  had  not 
been  rigorous.  His  assertion  was,  that  hia 
noble  Friend's  argument  in  favour  of  a 
further  postponement,  was  utterly  and  ab« 
solutely  without  foundation.  To  prove  that 
he  had  been  influenced  by  no  partiality,  he 
would  refer  to  Lieut  Drummond.  That 
Gentleman,  in  his  evidence,  gave  every 
explanation  that  it  was  possible  to  require, 
and  he  was  allowed  to  do  this,  after  having 
read,  and  after  having  had  time  given  him 
to  examine  the  evidence  of  all  the  other 
witnesses.  That  was  a  degre  of  impartiality 
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wbich  deserved  the  eulogium  of  the  noble 
Lord  behind  him.  Lieut.  Drummond  left 
town,  grateful  to  the  committee,  and  with 
the  most  ample  and  sincere — he  hoped,  be- 
cause he  knew  the  honesty  of  the  man — 
sincere  expression  of  gratitude  for  the  man- 
ner in  which  he  had  examined  him;  for 
whenever  he  got  into  a  difficulty,  it  was 
owing  to  his  interposition  that  Lieut. 
Drummond  did  not  depart  from  London 
with  certain  things  unexplained,  leaving 
the  Government  short  of  their  defence  in 
some  most  important  subjects.  He  should 
therefore  pass  over,  as  utterly  groundless,  all 
insinuations  of  partiality ;  but  if  the  noble 
Earl  should  entertain  any  notion  of  tbat 
kind,  he  could  <mly  refer  him  to  Lieut. 
Drummond.  If  the  noble  Earl  wished 
to  goad  him  to  be  his  accuser,  he  would 
fail  in  that,  as  much  as  in  inducing  him  to 
postpone  his  notice.  He  therefore  pro- 
nounced judgment  against  the  noble  Earl, 
and  his  notice  stood  for  Monday  fortnight 

The  Earl  of  Radnor  had  only  submitted 
whether  it  was  possible  for  their  Lordships 
to  wade  through  this  mass  of  evidence, 
which  the  noble  and  learned  Lord  himself 
said  was  a  labyrinth,  in  the  time  men- 
tioned? He  had  declined  attending  the 
eommittee  in  consequence  of  being  obliged 
to  leave  town. 

Earl  Fitzmlliam  hoped  these  alterca- 
cations  between  the  noble  and  learned  Lord 
and  the  noble  Earl  would  not  destroy  the 
efieet  of  the  previous  tone  of  the  conversa- 
tion, which  would  have  a  beneficial  effect 
in  Ireland.  The  noble  and  learned  Lord 
supposed  that  every  Member  of  the  House 
was  as  capable  as  himself  of  taking  a  cor- 
rect view  of  the  evidence,  and  be  came  to 
the  conclusion,  that  the  late  period  of  the 
session  at  which  they  had  arrived,  afforded 
ample  time  to  go  into  that  evidence.  In 
that  he  thought  the  noble  and  learned  Lord 
was  mistaken.  What  he  wished  to  know 
was,  whether  the  noble  and  learned  Lord 
intended  to  submit  a  motion  on  the  one 
part  of  the  evidence  which  he  had  men- 
tioned, and  to  throw  overboard  the  re- 
mainder of  the  evidence,  so  that  they  would 
never  hear  anything  about  it,  or  whether 
he  intended  to  make  a  motion  on  one  part 
of  the  evidence,  and  to  reserve  the  re- 
mainder for  discussion  in  the  ensuing  Ses- 
sion of  Parliament  ? 

Lord  Brottgham  meant,  as  he  had  said, 
to  call  the  attention  of  the  House  to  that 
portion  of  the  evidence,  which  related  to 
the  administration  of  justice  in  Ireland; 
and,  as  to  the  operation  adverted  to  by  the 
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noble  Earl,  of  throwing  overboard  the  re- 
mainder, it  must  be  obvious  that  he  could 
not  throw  it  overboard.  He  never  meant, 
however,  in  this  Session,  or  in  any  other 
Session,  to  make  any  motion  on  any  other 
part  of  the  evidence. 

The  Marquess  of  Nonnanhy  did  not 
think,  that  he  was  misunderstood  by  the 
noble  and  learned  Lord^  or  by  their  Lord- 
ships, nor  understood  to  be  desirous  of 
either  declining  or  wishing  that  this  dis- 
cussion should  be  deferred.  He  only 
wished,  that  it  should  be  full  and  fair.  If 
he  had  not  read  any  portion  of  the  evidence 
he  would  not  say,  that  it  arose  from  any 
desire  to  postpone  the  discussion,  but  from 
the  press  of  business  in  the  office  over 
which  he  had  the  control.  He  could  assure 
the  House,  that  he  was  not  desirous  to 
have  one  day  more  than  might  be  necessary 
for  the  convenience  of  any  one  of  their 
Lordships  who  might  not  have  attended 
the  committee. 

Lord  EUenhorough  said,  if  the  noble 
Lord  intended  to  go  into  other  topics,  he 
must  say,  that  he  did  not  think  the  House 
would  be  competent  to  go  into  a  subject  of 
so  comprehensive  a  nature*  If  the  noble 
Lord  would  make  a  substantive  proposition 
to  the  House  it  would  be  more  convenient 
if  the  discussion  were  limited  to  the  matter 
mentioned  by  the  noble  and  learned  Lord 
— the  practice  of  the  administration  of 
justice  ii\  Ireland. 

Lord  Brougham  intended  to  confine  his 
observations  to  that  subject  exclusively. 

Lord  Wkarncltffe  said,  that  he  wished 
the  House  would  not  conceive,  that  the 
one  topic  mentioned  by  the  noble  and 
learned  Lord  was  the  only  one  which  he 
thought  deserving  of  being  brought  before 
the  House.  He  hoped  the  House  would 
understand  him  that,  though  his  noble  and 
learned  Friend  brought  the  subject  before 
the  House,  he  should  take  some  other 
opportunity  of  bringing  the  other  parts  of 
the  subject  before  their  Lordships. 

Lord  Stuart  of  Decies  said,  that  the 
noble  and  learned  Lord  had  disclaimed  any 
intention  of  taking  a  recriminating  course. 
That  was  not  the  intention  of  the  noble 
Lords  opposite.  He  had  had  conversations 
with  the  members  of  the  party  to  which 
those  noble  Lords  were  attached,  and  they 
admitted,  that  the  administration  of  justice 
was  the  weak  point.  That  was  the  uimacc 
for  heating  red-hot  balls  to  fire  against  her 
Majesty's  Government.  He  thought  they 
should  look  at  the  conduct  of  the  Govern- 
ment as  a  whole,  and  he  thought,  that  the 
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noble  Lord,  the  chairman  of  the  committee, 
would  best  show  his  impartiality  on  the 
present  occasion  by  pled^ng  himself  to 
bring  the  whole  question  forward  on  the 
same  night  as  that  for  which  the  noble  and 
learned  Lord  had  given  his  notice. 
Report  to  be  printed. 


HOUSE    OF    COMMONS, 
Friday,  July  19,  1839. 

MrNUTRB.]  BUh.  RcAd  a  first  time  :~MimUi  BalloU  Sut- 
pentktD.— Read  a  second  Ume:— Constmbulary  Force 
(IreUnd);  Fines  and  Penalties  (Ireland) ;  Judges  Lodg- 
ings; Grand  Jury  Cess  (Ireland);  Tumpilie  Tolls.— 
Read  a  Uiird  time :— Assessed  Taxes  Composition. 

Petitions  presented.  By  Mr.  Hutt,  ttom  Hull,  and  by  Lord 
Sandon  tnm  Liverpool,  against  the  Inland  Warebousing 
BilL 

Small  Debts  Bills — County  Courts.] 
Mr.  Gisbome  brought  up  the  report  on 
the  Warrington  Small  Debts  Bill,  and 
moved  some  amendments, 

Mr.  Hume,  as  he  observed  the  noble 
Lord  the  Secretory  of  State  for  the  Home 
Department  in  his  place,  wished  to  ask 
what  were  the  intentions  of  Government, 
in  regard  to  the  general  bill.  Every  one 
who  had  had  an  opportunity  of  witnessing 
the  benefits  which  the  people  of  Scotland 
had  derived  from  their  system  of  county 
courts,  must  be  desirous  to  see  the  advant- 
ages resulting  from  that  system  enjoyed  by 
the  people  of  England.  The  only  way  to 
obtain  a  general  bill,  in  his  opinion^  was  to 
refuse  their  assent  to  these  separate  bills. 
Early  in  the  Session  they  had  been  put  off 
from  time  to  time  on  the  assurance,  that  it 
was  the  intention  of  the  Government  to  go 
on  with  the  general  bill.  Injustice  to  the 
country  the  Government  ought  to  be  urged 
to  proceed  with  the  general  bill  this  Ses- 
sion. He,  therefore,  wished  to  know  what 
were  the  intentions  of  Government,  and 
hoped,  that  the  proper  information  would 
be  afforded  to  the  House. 

Mr.  Brolherion  hoped,  that  whatever 
might  be  the  fate  of  the  general  measure, 
the  House  would  now  allow  these  bills  to 
be  proceeded  with. 

Mr.  Hume  must  persist  in  his  objections, 
and  take  the  sense  of  the  House  on  the 
amendment. 

The  House  divided :— Ayes  79  ;  Noes 
9 :  Majority  in  favour  of  the  amendments 

79. 

Lord  John  Russell,  in  answer  to  Mr. 
Hume,  said  he  thought  he  should  have 
been  able  to    proceed  with    the  County 


Courts  Billy  but  he  must  say,  thftt  be  erb- 
tertained  considerable  doubts*  that  he 
should  not  be  supported  by  the  Hoaae 
with  sufficient  energy  to  enable  him  to  do 
so,  although  he  certainly  wished  to  proceed 
with  it  this  Session. 

Mr.  Warburion :  The  longer  tbe  neble 
Lord  delayed  the  general  bill,  the  greater 
the  opposition  which  it  would  encounter. 
There  was  nothing  like  trying.  If  tlw 
noble  Lord  did  not  try,  how  could  thej 
know  whether  the  Opposition  would  pre- 
vent the  measure  from  being  passed  this 
Session  or  not.  '^  Fortune  favoured  the 
brave." 

Mr.  Harvey  thought  there  was  sobm* 
thing  very  inconsistent  in  the  course  whick 
the  House  was  pursuing  in  regard  to  theae 
bills,  whose  chief  recommendations  to  their 
support  seemed  to  be,  that  the  promoters  ef 
them  had  incurred  a  very  considerable  ex- 
pense, and  that  bad  legislation  should 
therefore  be  sanctioned.  Why  were  those 
bills  postponed  ?  Because  the  consideration 
of  the  whole  matter  was  referred  tea  aeleet 
committee.  That  committee,  which  con- 
sisted of  Gentlemen  of  all  parties  witfaooc 
regard  to  party  feeling,  sat  a  great  many 
days,  and  came,  after  mature  investigation, 
to  an  unanimous  determination,  with  one 
exception.  That  exception  related  to  ooe 
point — the  patronage  of  appointing  judges. 
The  question  on  which  the  committee  dif- 
fered in  that  respect  was,  whether  the 
patronage  should  be  given  to  the  Loid 
Chancellor,  or  to  the  magistrates  of  coun- 
ties. The  cause  of  that  difference,  and  of 
the  opposition  which  the  minority  of  the 
committee  encountered,  originated  in  a 
doctrine,  that  there  was  a  sort  of  hereditmry 
right  in  soipe  great  families  to  dabble  in  the 
administration  of  public  justice,  and  to  eet 
up  a  species  of  pecuniary  standard  whidi 
they  raised  in  that  respect.  But,  apart  from 
that  point,  the  committee  were  unanimous 
in  the  recognition  of  the  great  general  prin- 
ciples of  cheap  justice  to  the  people.  He 
could  not  see  on  what  grounds  the  noble 
Lord  could  suppose,  that  a  general  bill 
would  encounter  greater  oppontion  in  that 
House  or  elsewhere  than  a  mass  of  these 
little  bills.  Why,  then,  should  they  hesitate 
to  proceed  with  a  general  bill  of  a  nature 
of  this  kind,  which  excited  such  interest 
throughout  the  country }  Why  should  th^ 
allow  it  to  be  arrested  in  the  way  proposed, 
and  permit  the  stotute-book  to  be  encum- 
bered with  a  number  of  little  measures 
tending  to  produce  a  great  deal  of  public 
mischief?  He  trusted  that  his  bon.  Frieadj 
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as  theee  bills  proceeded,  would  not  fail  to 
reiterate  his  opposition  to  them. 
Bill  to  be  engrossed. 

Inland  Warehousing].  The  order  of 
the  day  for  going  into  committee  on  the  In* 
land  Warehousing  Bill  having  been  read, 

Mr*  P.  Thomson,  on  rising  to  propose 
^al  the  House  resolve  itself  into  a  Com- 
mittee, said  that  the  principle  on  which  the 
bill  was  framed  was  very  simple.  At  pre- 
saot  the  Treasury  had  power,  upon  the  re- 
ooraniendation  of  the  commissioners  of 
eustomsy  to  constitute  any  port  a  port  for 
warehousing  goods.  That  power  was  con. 
fined  by  law  to  towns  which  were  ports. 
Bol  it  was  often  difficult  to  determine 
what  was  a  port,  and  what  was  not.  A 
plaoe  having  a  river  running  up  to  it,  which 
could  searoely  be  called  navigable,  might 
make  application,  and  the  authorities  would 
have  great  difficulty  in  determining  upon 
the  legality  of  its  claim.  Frequent  in- 
stances of  this  kind  had  occurr^.  The 
object  of  the  presentibill  was  to  extend  to  the 
Treasary  the  same  power  with  respect  to 
teWDS  which  it  at  present  exercised  with 
raspect  to  ports.  Thus  the  difficulties  of 
which  he  had  spoken  would  be  removed, 
and  considerate  advantage  would  also  be 
gained  by  the  extension  of  the  bonding  sys- 
tem to  inland  towns.  He  felt  sure  that  he 
need  not  press  on  the  House  the  advantages 
of  the  bonding  system  to  the  trade  of  this 
country.  They  were  so  obvious,  and  had 
been  so  amply  proved  by  experience,  that 
the  only  qii^ttion,  probably  which  he  would 
have  to  argue  was  this — that  by  extending 
the  system  to  inland  towns  the  revenue 
would  suii^  no  damage  whatever.  He 
believed  that  the  revenue  would  suffer 
no  injury  from  the  change.  Every  security 
for  Uie  revenue  which  existed  in  the  case 
of  ports  would  be  continued  in  towns  under 
the  bilL  The  same  security  would  be  con- 
tinued which  existed  with  respect  to  goods 
onrried  coastwise  and  goods  carried  from  one 
warehouse  to  another — namely,  a  bond 
taken  in  double  the  amount  of  the  duty  to 
wbioh  the  goods  were  liable.  He  would 
mention  to  Uie  House  one  of  the  anomalies 
tiwi  existed  in  the  present  state  of  the  law. 
If  a  man  wished  to  convey  goods  from  the 
port  of  Leith  to  Liverpool,  he  had  under 
the  present  law  full  power  to  do  so,  in  any 
way  be  pleased,  by  land,  sea,  or  canal,  and 
the  revenue  suffered  no  injtiry  whatever 
in  consequence  of  the  bond.  That  system 
was  found  to  work  well*  But  if  the  same 
pady  wifbed  to   convey  bit  good«  from 


Leith  to  Birmingham  or  Leeds,  he  was  de- 
prived of  the  advantage,  in  consequence  of 
those  towns  not  being  bonding  places.  He 
(Mr.  P.  Thomson)  was  at  a  loss  to  con- 
ceive what  argument  could  be  urged — when 
the  Government,  from  the  experience  of  the 
present  system,  were  satisfied  that  no 
injury  could  arise  to  the  revenue — against 
the  introduction  to  inland  towns  of  the  same 
system.  Looking  abroad,  they  would  find 
that  other  countries  had  adopted  it  long 
ago.  France  had  adopted  it  to  the  fullest 
extent ;  Germany  had  also  adopted  it  to  the 
fullest  extent.  England  alone  had  not  yet 
adopted  the  system  of  permitting  inland 
towns,  as  well  as  towns  on  the  coasts,  to 
enjoy  the  advantages  of  bonding.  He  might 
be  told  that  the  ports  were  opposed  to  the 
measure,  and  that  if  it  were  carried 
their  exclusive  advantages  would  be  some- 
what diminished.  He  hoped,  however, 
that  in  that  House  such  a  motive  would 
not  be  allowed  to  prevail.  It  was  the 
duty  of  that  House  not  to  protect  the 
interest  of  one  class  against  the  interest 
another.  He  knew  of  no  vested  interest 
which  the  inhabitants  of  the  ports  could 
pretend  to  set  up  as  a  reason  for  depriving 
their  fellow-subjects  of  advantages  to  which 
they  were  justly  entitled.  But  with  a  view 
to  the  security  of  the  revenue,  and  also  to 
the  avoidance  of  expense,  he  felt  it  his  duty 
in  ofiering  these  privileges  to  inland  towns 
to  give  them  with  considerable  restrictions. 
He  did  not  mean  to  propose  that  parties 
transferring  their  goods  from  a  port  to  an 
inland  town  should  have  the  opportuni  y 
of  bonding  them  in  those  towns,  subject  o 
all  the  allowances  which  are  made  in  the 
best  kind  of  warehouses  at  ports.  But  he 
proposed  that  the  weights  and  measures 
taken  at  the  ports,  and  the  duties  paid  ac- 
cording to  those  weights  and  measures, 
should  remain  fixed  when  the  goods  were 
taken  out  of  bond  in  the  inland  towns. 
The  bond  provided  against  any  insecurity 
to  the  revenue,  and  there  would  be  little  or 
no  increase  of  expense  in  the  Customs'  de- 
partment, because  the  letter  passing  out  the 
goods  would  be  so  simple  as  to  require  the 
presence  of  only  one  or  two  officers.  If 
the  appointment  of  those  officers  caused  a 
slight  increase  of  expense  it  was  expense 
which  was  justified  and  called  for,  and  one 
which  the  House  had  no  right  to  refuse, 
if  it  was  necessary  to  give  fair  and  proper 
facilities  to  the  trade  of  the  country.  He 
must  here  observe  that  he  understood  that 
the  going  into  committee  on  this  bill  had 
boen  made  a  matter  of  considerable  canvass* 

Digitized  by  V^OOQ IC 


523 


Inland 


{COMMONS} 


IVarehousing. 


QiA 


He  knew  that  one  had  been  going  on  in 
the  place  which  he  had  the  honour  of  re- 
presenting. Perhaps  he  differed  a  little 
with  his  constituents  upon  it,  for  he  believed 
— he  said  it  openly— that  they  would 
hardly  receive  any  particular  advantage 
from  the  bill.  The  proximity  of  Manches- 
ter to  Liverpool,  and  the  facilities  which 
existed  for  the  transmission  of  goods  be- 
tween the  two  places,  would  prevent  Man- 
chester from  deriving  any  great  benefit 
from  the  change  which  he  proposed. 
But  with  respect  to  the  more  inland 
towns  — -  Birmingham,  Sheffield,  Leeds, 
Halifax,  and  others  —  the  advantage 
would  be  very  great  indeed.  He  hoped 
that  the  bill  would  be  discussed  on 
its  merits ;  he  trusted  that  it  would  not  be 
opposed  on  the  ground  of  any  supposed  in- 
jury to  exclusive  interests;  or  that  any 
such  motives  would  be  allowed  to  prevail 
with  the  House.  The  right  hon.  Gentle- 
man then  moved  that  the  House  should 
resolve  itself  into  a  committee  on  the  bill. 

Viscount  Sandon  said,  the  view  which 
he  wished  to  express  upon  this  subject 
would  be  more  properly  conveyed  by  a  mo- 
tion for  a  select  committee  (if  the  present 
period  of  the  session  did  not  preclude  him 
from  taking  such  a  course)  than  by  the  mo- 
tion with  which  it  was  his  intention  to 
conclude.  Before  they  proceeded  to  admit 
the  principle  of  this  measure,  they  would 
do  well  to  consider  what  the  consequence 
would  be  of  disturbing  the  value  of  the 
immense  amount  of  property  invested  in 
warehouses^  upon  the  faith  of  a  long  system 
of  legislation*  He  did  not  profess  to  have 
a  knowledge  of  other  ports  than  the  one 
which  he  had  the  honour  to  represent,  but 
of  that  he  believed  it  no  exaggeration  to 
say,  that  the  amount  of  property  invested 
in  warehouses  was  4,000,000/.,  a  good  and 
sufficient  ground,  in  his  estimation,  to  in- 
duce the  House  to  pause  and  consider  well 
whether  those  great  advantages  which  the 
right  hon.  Gentleman  anticipated  were 
likely  to  be  derived  from  this  bilL  His 
right  hon.  Friend  had  asked  why  the  in- 
land towns  of  England  should  not  enjoy 
the  advantages  of  bonding  warehouses  as 
well  as  those  of  other  countries?  His 
answer  was,  that  in  foreign  countries  there 
was  a  security  for  the  transfer  of  goods 
which  England  did  not,  and  would  not,  he 
was  certain,  wish  to  possess.  The  system 
of  paRsports,  the  fortified  towns,  and  the 
examination  at  the  crate,  which  he  believed 
this  country  would  never  submit  to,  gave 
tu  foreign  counlrio^  a  security  which  Eng- 


land had  not.  Besides,  the  amount  of 
duty  in  foreign  countries  was  not  as  high 
as  we  were  obliged,  for  the  sake  of  the 
revenue,  to  impose ;  they  had  not,  like  US| 
an  amount  of  duty  in  proportion  to  the 
value  of  the  article.  Take,  for  example, 
the  article  of  tobacco,  the  duly  upon  vhieh 
in  this  country  offered  so  great  an  indoee- 
ment  to  fraud.  Neither  was  the  strong 
presumption  of  security  to  the  revenue 
provided  for  in  the  passing  of  goods  to 
inland  towns,  and  he  would  tell  the  Hoose 
why.  The  right  hon.  Gentleman's  reliance 
was  upon  the  bond.  Now,  if  the  right 
hon.  Gentleman  meant  to  rely  solely  on 
that,  if  he  knew  anything  of  mercantile 
transactions,  he  must  be  aware  that  the 
bond  was  no  security  whatever  —  that  it 
was  admitted  constantly  in  the  way  of  ba« 
siness  without  any  investi^tion.  That  wae 
notoriously  the  fact.  Besides,  it  would  be 
quite  impossible  to  transact  business  in  thia 
country,  if  there  was  not  some  looseness  in 
their  mode  of  proceeding.  If  the  Custooa 
House  were  to  inquire,  in  each  ease,  whe- 
Uier  the  person  giving  the  bond  had  his 
property  otherwise  encumbered,  busineaa 
would  meet  with  such  an  obstruction  as  to 
prevent  its  being  carried  on.  If  the  bond 
was  regarded  as  a  security,  why  did  they 
interpose  the  Queen's  lock,  and  othet  aieana 
of  guarding  against  fraud.  Another  ground 
of  objection  to  the  bill  was,  that  it  was 
highly  undesirable  to  aggr^ate  in  great 
manufacturing  towns  exposed  to  insurrec* 
tion  and  tumult,  a  large  amount  of  bonded 
floods  of  a  very  templing  nature.  If  thej 
looked  on  this  bill  as  a  final  measure,  he 
did  not  think  it  likely  to  have  any  great 
effect  upon  the  revenue  or  the  interests  «£ 
seaports,  it  was  so  guarded  and  re8lricted« 
Compelling  the  bonder  to  pay  the  full 
amount  of  duty,  according  as  he  took  out 
his  goods,  and  depriving  him  of  the  fiiU 
allowance  made  to  seaports,  destroyed  all 
inducement  to  bond  inland,  or  any  advan. 
tage  to  be  derived  from  doing  so ;  but  there 
was  very  little  doubt  that  the  CbanoeUor 
of  the  Exchequer  would  be  tormented,  dajf 
after  day,  to  remove  those  restrictions,  to 
facilitate  the  operations  of  the  bonders  bjr 
a  little  increased  expenditure^  and  to  extend 
their  privileges  to  town  after  town  at  an 
amount  of  expense  which  he  was  sure  that 
House  would  never  sanction.  A  memorial 
had  been  presented  from  Liverpool  to  the 
Chancellor  of  the  Exchequer  upon  this 
subject,  who  promised  it  should  be  fully 
oon»idored ;  but  no  answer  had  since  bean  re* 
o«ived  (Vum  the  right  boo.  G^ntlomani  tod 
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he  knew  not  whether  it  was  under  tech- 
nical consideration  or  not.  Now,  they  had 
a  right  to  be  made  acquainted  not  only 
with  the  (^nion  of  the  Chancellor  of  the 
Exchequer  upon  the  subject,  but  also  of 
the  rerenue  board.  It  had  been  stated  in 
that  Houie,  and  never  denied,  that  the 
revenue  board  were  decidedly  opposed  to 
this  bill,  and  he  should  like  to  know  whe- 
ther that  was  the  fact  or  not.  The  noble 
Lord  concluded  by  moving  that  the  bill  be 
committed  that  day  three  months. 

Mr.  Broiherton  said,  that  the  only 
ground  of  opposition  to  this  bill  could  arise 
from  a  desire  to  preserve  the  present  mo- 
nopoly to  seaport  towns.  This  bill  would 
be  of  great  advantages  to  his  constituents, 
inasmuch  as  the  efiect  of  it  must  be  to 
lower  the  present  enormously  high  expenses 
of  warehouseing  at  Liverpool  and  other 
seaport  towns,  and  to  diminish  the  rate  of 
insurance  in  those  warehouses. 

Sir  F.  Trench  denied  that  this  measure 
could  be  adopted  without  great  danger  to 
the  revenue.  Hon.  Members  miffht  talk  of 
a  monopoly,  but  he  did  not  think  that  sea- 
port towns  ought  to  be  deprived  of  a  right 
which  they  had  long  enjoyed,  and  which 
they  had  exercised  for  the  benefit  of  the 
oonntry. 

Mr.  LascelUs  said,  that  the  whole 
question  depended  upon  the  effect  it  would 
have  upon  the  revenue;  and  after  the 
statement  of  the  President  of  the  Board  of 
Trade  he  thought  that  the  House  ought  to 
&el  perfectly  satisfied  on  that  head.  If  they 
were  to  sanction  the  principle  that  they 
were  to  do  nothing  if  it  interfered  with 
hidividual  interests,  there  would  be  a  stop 
to  legislation  altogether.  He  should  sup- 
port the  bill. 

Mr.  A*  Chapman  objected  to  the  biU  on 
the  ground  of  the  immense  patronage 
which  it  would  give  to  Government  in  the 
shape  of  the  appointment  of  officers. 

The  AUame^' General  begged,  in  the 
name  of  his  constituents,  to  return  his 
warmest  thanks  to  his  riffht  hon.  Friend 
Ux  bringing  in  this  bill.  As  the  law  stood 
at  present,  the  city  of  Edinburgh,  which 
for  all  purposes  ought  to  be  considered  a 
seaport*  because  it  had  no  river  running 
into  the  heart  of  it,  was  excluded  from  the 
bene6ts  which  seiqports  enjoyed.  All  towns 
should  be  placed  upon  an  equal  footing, 
whether  they  were  one  or  fifty  miles  in- 
land. He  hoped,  that  this  bill  was  the 
beginning  of  a  system  for  giving  free  trade 
to  every  part  of  the  country.  He  felt  con- 
fident, that  all  impartial  Members  would 
iuppon  thi«  bill* 


Mr.  M.  Philips  said,  that  his  measure 
had  been  introduced  in  1834,  so  that  no 
Member  could  justly  complain,  that  there 
had  not  been  sufficient  time  for  its  consi- 
deration. The  noble  Lord,  the  Member 
for  Liverpool  stated,  that  the  warehouses  of 
Liverpool  cost  four  millions.  The  duty  on 
the  goods  warehoused  in  Liverpool  was 
four  millions  annually,  of  which  the  town 
of  Manchester  and  its  environs  paid  one« 
half— -paying,  in  fact,  every  year,  half  the 
value  of  the  warehouses  of  Liverpool.  He 
was  convinced,  that  this  measure  would 
confer  great  general  advantages,  and  he 
cordially  supported  it. 

Mr.  Hull  said*  that  all  must  agree,  that 
this  was  a  subject  which  involved  very 
large  property,  and  the  ruin  or  welfare  of 
a  great  number  of  individuals*  It  ought, 
therefore,  to  be  approached  with  caution 
and  consideration.  He  hoped,  the  right 
hon.  Gentleman,  the  President  of  the 
Board  of  Trade,  would  consent  to  withdraw 
the  bill  for  the  present  Session,  and  that  it 
would  be  introduced  at  an  eariy  part  of  the 
next  Session,  and  referred  to  a  committee 
up  stairs,  where  there  would  be  a  full  op^ 
portunity  of  considering  all  the  circum- 
stances of  the  case* 

Mr.  Warburlon  said,  the  necessity  of 
legislating  on  this  subject  arose  from  the 
present  high  duties.  By  removing  those 
duties  the  seaports  would  enjoy  a  large 
share  of  the  trade,  as  from  their  situation 
they  were  entitled  to  do ;  whilst  the  inland 
towns  would  derive  from  the  change  the 
benefits  to  which  they  were  fairly  entitled. 
He  thought  nothing  more  unfoonded  than 
the  outcry  which  was  raised  against  this 
bill  by  the  seaport  towns.  He  thought  the 
House  was  bound  to  see  that  the  inland 
towns  received  some  compensation  for  the 
loss  which  tliey  suffered  in  being  shut  out 
by  the  high  duties  from  a  participation  in 
the  general  trade  and  warehousing  of  the 
country. 

Sif  E,  Knalchhull  said,  that  it  was  unfair 
in  the  Government,  and  unjust  to  the 
parties  interested,  to  introduce  this  bill  at 
the  present  late  period  of  the  Session. 

Mr.  P.  Thompson  said,  that  the  right  hon. 
Baronet  had  alone  introduced  party  politics 
into  a  discussion  which  ought  to  be  totally 
free  from  such  topics.  He  knew  not  whe* 
ther  the  experience  of  the  right  hon.  Gen* 
tleman  in  office  led  him  to  look  with 
suspicion  on  every  measure  introduced 
under  such  circumstances  as  the  present, 
but  he  thought  his  objections  to  this  bill 
perfbctly  groundless*    As  to  its  being  in* 
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troduced  at  a  late  period  of  the  Session,  it 
was,  iotidem  verbis^  the  same  bill  as  he  had 
brought  forward  four  years  ago. 

The  House  divided  on  the  question  of 
going  into  oonmittee: — Ayes  102;  Noes 
39 :  Majority  63. 

List  of  the  Ayes. 


Adam,  Admiral 
AglioDby,  H,  A. 
Attwood,  T. 
Baines,  £. 
Baring,  F.  T. 
Barnard,  E.  G. 
Bernal,  R. 
Bridgeman,  H. 
Brockleharst,  J. 
Brodie,  W.  B. 
BrothertoD,  J. 
Brownriggy  S« 
Bryan,  G. 
BuUer,  C. 
Callaghan,  D. 
Cayley,  E.  S. 
Codrington,  Admiral 
Craig,  W.  O. 
Dalmeny,  Lord 
Dennistoun,  J. 
D*£yncourt»  rt.  hon. 

C.T. 
Donkin,  Sir  R.  S. 
Egerton,  W.  T. 
Elliot,  hon.  J.  £. 
Ellis,  W. 
Evans,  W. 
Ewarl,  W. 
Fenton,  J. 
Finch,  F. 

Fleetwood,  Sir  P.  H. 
Gisborne,  T. 
Greenaway,  C. 
Grey,  rt.  hon.  Sir  C. 
Grey,  rt.  hn.  Sir  G. 
Grimsditch,  T. 
Uarcourt,  G.  G. 
Hawkins,  J.  li. 
Hector,  C.  J. 
Hill,  Lord  A.  M.  C. 
Hindley,  C. 
Hodges,  T.  L. 
Hoskins,  K. 
Howard,  P.  H. 
Howick,  Viscount 
Hume,  J. 
Hutton,  R. 
Jervis,  S. 
Langdale,  hon.  C. 
Lascelles,  bn.  W.  S. 
Locb,  J. 
Lowther,  J.  H. 
Lygon,  hon.  General 
Macleud,  R. 


Maule,  hon.  F. 
Morpeth,  Viscount 
Morris,  I). 
Muskelt,  G.  A. 
Nagle,  Sir  R. 
Norreys,  Sir  D.  J. 
O'Connell,  M.  J. 
GTerrall,  R.  M. 
Fbcke,  C.  W. 
Palmer,  C.  F. 
Parker,  R.  T. 
Parncll,  rt.  hn.  Sir  II. 
Pendarves,  E.  VV.  W. 
Philips,  M. 
Pigot,  D.  R. 
Pinney,  W. 
Price,  Sir  R. 
Protberoe,  E. 
Rice,  E.  R. 
Rutherfurd,  rt  hn.  A. 
Salwey,  Colonel 
Scholetield,  J. 
Seymour,  Lord 
Smith,  B. 
Smith,  R.  V. 
Somerville,  Sir  W.  M. 
Steuart,  R. 
Stewart,  J. 
Strutt,  E. 
Talbot,  C.  R.  M. 
Teign mouth,  Lord 
Thomson,  rt.  hn.C.  P. 
Thornely,  T. 
Troubridge,  Sir  E.  T. 
Turner,  E. 
Turner,  W. 
Vigors,  N.  A. 
Villiers,  hon.  C.  P. 
Walker,  R. 
Warburion,  II. 
Ward,  H.  G. 
Williams,  W. 
Williams,  W.  A, 
Wilmot,Sir  J.  E. 
Wodehouse,  E. 
Wood,C, 
Wood,  G.  W. 
Worsley,  Lord 
Yates,  J.  A. 

l-ELLERS. 

Stanley,  hon.  E.  J. 
Parker,  J. 


Usl  of  the  Noes- 


Avland,  Sir  T.  D, 
Attwood,  W, 


Berkeley,  hon.  H. 
Blackstone,  W,  S. 


Blennerhasselt,  A. 
Bowes,  J. 
Broad  ley,  II. 
Bruges,  W.  II.  L. 
Buller,  Sir  J.  Y. 
Burdett,SirF. 
Canning,  rt.  hn.  Sir  S. 
Chapman,  A. 
Coiquboun,  J.C. 
Darby,  G. 
1  Jlis,  J. 

Ferguson,  Sir  R.  A. 
Hawkes,  T. 
ticnniker,  I^rd 
Hodgson,  R. 
Hope,  H.  T. 
Ilutt,  W. 
Irton,  S. 
James,  Sir  W.C. 


Kemble,  H. 
Knatchbull,r.b.Sir£. 
Liddell,  hon.  U.  T. 
Lockhart,  A.  M. 
Ossulston,  Lord 
Palmer,  G. 
Plumptre,  J.  P. 
Praed,  W.  T. 
Pryroe,  G. 
Richards,  R. 
Rumbold,  C.  E. 
Seale,  Sir  J.  II. 
Shepherd,  T. 
Trench,  Sir  F. 
Wilshere,W. 
Wood,  Colonel  T. 

TELLERS. 

Sandon,  Viscount 
Hodgson,  H. 


Bill  went  through  a  committee. 

Cathedral  and  Ecclesiastical  Pub- 
ferments.]  On  the  motion  of  Lord  J. 
Russell,  the  Cathedral  and  Ecclesiastical 
Preferments  Bill  was  read  a  third  time. 

Mr.  Aglionhy  moved  a  clause  to  the 
effect,  that  the  ecclesiastical  commissioners 
for  England  shall,  upon  the  application  of 
the  lessee  of  any  messuages,  lands,  tithes,  or 
other  hereditaments,  being  the  separate 
property  of  or  belonging  to  any  vacant 
canon*,  prebend,  or  dignity,  if  in  the  case  of 
a  lease  for  lives  one  or  more  of  the  persons 
for  whose  lives  the  same  was  held  on  the 
4th  day  of  February,  1885,  be  dead,  or  if 
in  the  case  of  a  lease  for  years  the  period 
shall  have  elapsed,  at  which  it  would 
have  been  lawful  for  the  holder  of  such 
canon,  prebend,  or  dignity,  if  the  same  had 
not  been  vacant,  to  insert  a  life  or  lives,  or 
grant  a  renewal  of  such  lease  in  like 
manner,  and  on  the  payment  of  fines 
to  be  calculated  on  the  same  principle,  and 
subject  to  the  same  terms  and  conditions  as 
have  been  heretofore  used  in  each  ii^stance 
on  the  insertion  of  a  life  or  lives,  or  on  the 
renewal  of  such  leases,  as  the  case  may  be. 

Chuse  read  a  first  and  second  time. 
House  resolved  itself  into  a  Committee  on 
the  clause  in  Committee. 

Sir  T.  Acland  proposed  to  limit  the 
operation  of  the  clause  to  lives  now  exist- 
ing,  and  moved  to  substitute  "  the  1st  Ja- 
nuary, 1839,"  for  the  *'  4th  of  February, 
1835." 

The  Committee  divided  on  the  question 
that  the  date  be  the  4th  of  February,  1835  : 
—Ayes  33  j  Noes  38 :  Majority  5. 

Mr.  Hume  proposing  that  the  blank  be 
filled  up  with  the  words  '*  the  5th  of  Fe« 
bruary,  1835." 

Lord  John  Russell  objected  to  the  clauso 


Digitized  by  V^OOQ IC 


6«9 


Cathedral  and 


{July  19}     Ecdesiaslicnl  Prejhrtneni^.    530 


being  made  retrospective,  as  it  would  operate 
exdiMivelj  in  favour  of  the  lessees,  and  en. 
tirely  against  the  Church. 

Mr.  Hume  had  no  wish  to  ^ive  an  advan- 
tage to  either  party.  The  object  of  hb  pro- 
position was  to  do  justice  to  both  parties. 

Sir  James  Granam  thought  the  clause 
was  due  in  strict  justice  to  the  lessees.  So 
hr  from  its  giving  an  undue  advantage  to 
them,  he  was  of  opinion,  that  the  course  of 
legislation  for  the  last  four  years  had  been 
most  unjust  to  them.  He  certainly  should 
support  the  amendment  of  the  hon.  Mem- 
ber for  Kilkenny. 

The  Committee  divided  again. 

On  the  question  that  the  blank  be  filled 
up  with  the  words  *'  first  of  January, 
1839."— Ayes  37 ;  Noes  40:  Majority  3. 

Blank  filled  up  with  the  words  "  fifth  of 
February,  1835." 

The  House  resumed,  and  the  clause  was 
r^orted. 

On  the  question  that  the  clause  be  added 
as  a  rider  to  the  bill, 

liord  John  Russell  objected,  as  it  went 
b«ck  four  years,  and  he  should  certainly 
divide  against  its  adoption. 

Mr.  Warburion  could  not  understand 
how  the  noble  Lord  could  oppose  the  clause, 
afiter  having  so  far  adopted  it  as  to  have 
voted  with  the  hon.  Baronet  for  filling  up 
the  blank  with  the  words  *' 1st  January, 
1839 ;"  thus,  in  fact,  recognising  the  prin- 
ciple of  the  clause.  What  possible  difference 
could  the  fact  of  the  clause  going  back  to 
aQ  earlier  period  make  as  to  the  principle 
of  it? 

Mr.  AgUanb^  had  been  unfairly  treated. 
He  had  no  personal  interest  in  moving  the 
clause.  He  had  formerly  submitted  the 
clause  to  the  hon.  Member  for  Chichester, 
who  fully  approved  of  it,  and  he  was  ready  to 
hare  moved  it  when  the  report  was  brought 
up,  but  then  the  noble  Lord  had  left  the 
House.  He  had  thus,  however,  only  one 
other  ftage  left,  and  had  accordingly  brought 
it  forward  on  the  third  reading.  The  noble 
Lord  now  told  them  he  could  not  accede  to 
the  daiiae*  Was  it  not  fair  to  assume,  that 
when  the  noble  Lord  had  acceded  formerly 
to  the  dauie  in  his  place,  that  it  would  not 
meet  with  after  opposition  ?  He  left  it  to 
the  House  and  the  public  to  decide.  He 
r^retted  that  he  had  been  obliged  to  make 
these  remarks,  but  the  course  followed  by 
the  noble  Lord  had  left  him  no  alternative. 

Lord  John  Russell  said,  with  respect  to 
the  understanding  said  to  have  been  entered 
into  between  him  and  the  hon.  Member  for 
CUdiesteri  wbw  HM  boo,  Membw  spoke 


to  him  about  moving  this  clause  on  the 
bringing  up  of  the  report,  he  had  stated 
that  he  thought  such  a  course  would  be 
attended  with  inconvenience,  and  that  it 
would  be  better  to  move  it  on  the  third 
reading;  and  the  hon.  Member  for  Cock- 
ermouth  now  blamed  him  for  acceding  to 
that  course.  He  did  not  see  that  he  was  so 
much  to  blame  for  having  done  so.  The 
mode  of  proceedure  which  had  been  fol- 
lowed, and  the  very  unusual  course  adopted 
by  the  hon.  Member  for  Kilkenny,  left  him 
entirely  free  still  to  oppose  the  clause ;  and 
he  felt  that  he  was  fully  justified  in  op- 
posing it. 

Sir  James  Graham  must  say,  that  ac. 
cording  to  the  practice  of  the  House  the 
noble  Lord  was  fully  entitled  to  take  the 
sense  of  the  House  against  the  clause. 

The  House  divided. 

On  the  question  that  the  clause  be  added 
to  Uie  bill  by  way  ^  rider: — Ayes  39; 
Noes  45 :  Majority  6. 

Lisi  of  the  Ayes. 


Briscoe,  J.  I. 
Brocklebursl,  J. 
Brotberton,  J. 
DuDcombe,  T. 
Ellis,  W. 
Evans,  G. 
Evans,  W. 
Ewart,  W.I 
Fielding,  J. 
FentoD,  J. 
Finch,  F, 
Gisborne,  T. 
Graham,  rt.hn.  Sir.J. 
Hawes,  B. 
Heaihcoat,  J. 
Hector,  C.  J. 
Hodgson,  R. 
Hoskins,  K. 
Howard,  P.  H. 
Hume,  J. 
Hutton,  R. 


Jervis,  S. 

Lidden,hon.H.T. 
Lushingtoo,  C. 
Macleod,  R. 
Muskett,G.  A. 
O'Brien,  W.  S. 
Pechell,  Captain 
Rice,  E.  K. 
Salwey,  Colonel 
ScholeBeld,  J. 
Smith,  B. 
Vigors,  N.  A. 
Walker,  R; 
Williams,  W. 
Williams,  W.  A. 
Wood,  C. 
Wood,  0.  W. 
Yates,  J.  A. 

TELLERS. 

Aglionby,  H. 
W^arburtoo,  H. 


Lisi  of  the  Noes. 


Acland,  Sir  T.  D. 
Attwood,  W. 
Baring,  F.  T. 
Baring,  H.  B. 
Barnard,  £.  G. 
Buck,  L.  W. 
Buller.SirJ.Y. 
Cole,  Viscount 
Darby,  G. 
Dick,  Q. 
Euston,  Eart 
Fleetwood,  Sir  P. 
Gordon,  R. 
Gonlbum,  rt.  hon.  H, 
Grey»rt.bon,  SirO, 


Harcourt,  O.  O. 
Hobhoa8C,rt.hn*SirJ. 
Hodges,  T.  L. 
Hope,  hon.  C. 
Howick,  Viscount 
Irton,  S. 
Kemble,  H. 
Laboachere,rt.  bn.  H. 
Law,  hon.  C.  E- 
I^ushtogton,  rt.  bn.  S. 
Maule,  hon.  F. 
Monypenny,  T.  G. 
Morpeth,  Viscottnt 
Morris,  D. 
PMke,  C.  W, 
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Seale,SirJ.lI. 
Slock,  Dr. 
Style,  Sir  C, 
Troubridge,  Sir  E.  T. 
Turuer,  W. 
Wood,  Colonel  T. 

TELLERS. 

Dalmeney,  Lord 
Seymour,  Lord 
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Palmer,  C.  F. 
Paroell,  ft.  hon.  Sir  H. 
PeodarvM,  E.  W.  W. 
Plumplre,  J.P. 
Praecf,  W.T. 
Protheroe,  E. 
Pryrae,  G. 
Rolfe,  Sir  R.  M. 
Russell,  Lord  J. 

Clause  r^ected.     Bill  passed. 

Metropolis  Police  Courts.]  Mr. 
Fax  Maule  moved  tbat  the  House  resolve 
itself  into  a  Committee  on  the  Metropolis 
Police  Courts  Bill. 

On  the  qtiestion  that  the  Speaker  do 
leave  the  chair, 

Mr.  Lai9  rose,  pursuant  to  notice,  to 
move  that  this  bill  be  committed  that  day 
six  months.  He  very  much  regretted  that 
a  question  of  so  much  importance  as  was 
involved  in  the  bill  now  before  the  House, 
should  be  discussed  when  there  was  so  thin 
an  attendance  of  Members.  That  defi- 
ciency in  nudobers  he  attributed  to  the  late 
period  of  the  Session,  and  to  the  exhaus- 
tion felt  by  many  hon.  Gentlemen  after 
protracted  and  wearisome  attention  to  the 
business  of  the  House,  and  not  to  any  in- 
difference to  this  question.  But  a  question  of 
greater  importance  could  scarcely  be  submit- 
ted to  the  consideration  of  Parliament,  and 
therefore  he  was  compelled  to  trouble  the 
House  with  some  lengthened  remarks 
thereupon.  His  objection  to  the  bill  now 
before  the  House,  applied  both  to  the  prin- 
ciples and  to  many  of  the  details  which 
were  to  be  found  in  its  numerous  clauses. 
If  he  gained  no  other  advantage  from  offer- 
ing his  opposition  to  the  bill,  he  should,  at 
least,  probably  draw  from  the  opposite  side 
of  the  House,  and  from  those  who  were 
the  authors  of  the  measure,  a  declaration 
of  those  modifications  which  they  were 
disposed  to  make.  He  found  that  by  this 
bill  an  enormous  amount  of  patronage  was 
to  be  vested  in  the  hands  of  the  Secretary 
of  State  for  the  Home  Department.  He 
confessed  that  this  was  a  circumstance  of 
which  he  was  jealous.  He  had  the  highest 
respect,  apart  from  political  considerations, 
for  the  noble  Lord  who  presided  with  so 
much  ability  in  the  legal  department  of  his 
oflice  over  the  interests  of  the  people ;  and 
if  he  could  suppose  that  the  noble  Lord 
would  have  an  opportunity  of  investigating 
the  merits  of  every  person  offering  himself 
for  sitaations  under  this  bill  and  under  his 
jurisdiction,  he  might  feel  less  disposed  to 
press  his  opposition  on  that  headj  because 
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although  he  differed,  as  he  most  essenttaUy 
did,  on  almost  every  political  question  with 
the  noble  Lord,  he  was  bound  to  acknow* 
ledge  both  the  capttcity  and  ability  he  had 
displayed  in  the  legal  department  of  his 
office.  His  objection  then  was  to  the  con- 
stitution of  a  power  to  be  administered  by 
the  Secretary  of  State,  and  not  to  the  per* 
sonal  administration  of  patronage  by  the 
noble  Lord.  There  were  no  less  than 
twenty-seven  magistrates  to  be  placed  at 
the  disposal  of  the  noble  Lord,  he  being  at 
liberty  to  remove  magistrates  at  pleasure ; 
to  grant  to  those  removed  two-thirds  of 
their  salary ;  and  to  increase  the  existing 
emoluments  of  magistrates  from  the  sum  of 
800/.  a-year  to  1,200Z.  a-year,  and  the  sa- 
lary of  the  chief  magistrate  to  be  1,400/. 
a-year.  He  was  not  one  who  wished  that 
important  duties  should  be  discharged  with* 
out  a  competent  remuneration,  and  he  was 
certain  that  if  such  duties  were  intrusted 
to  members  of  his  profession,  they  would 
be  fully  entitled,  if  it  were  safe  and  proper 
to  confine  such  jurisdiction  to  their  hands, 
to  the  emolument  proposed  in  this  meastm. 
But  still  his  objection  remained  untouched^ 
as  to  the  vesting  of  any  gentleman  with  the 
unconstitutional  powers  proposed  by  this 
bill  without  a  certificate  from  the  judges  of 
Westminster-hall,  so  that  some  securitr 
might  be  had  that  he  would  not  be  a  poi- 
son who  should  be  deemed  a  creation  of  po- 
litical favour,  and  therefore  inadequate  to 
exercise  the  great  and  important,  not  to  say 
unconstitutional,  powers  proposed  to  bo 
conferred.  There  was  also  in  this  bill^ 
what  he  was  perfectly  aware  now  existed 
in  a  modified  ^ape,  a  power  on  the  part  of 
the  Secretary  of  State,  to  remove  at  plea- 
siire  the  gentlemen  ocaipying  the  situations 
of  justices  of  the  peace  in  the  police  of* 
fices.  He  would  not  impute  to  the  noble 
Lord  that  he  had  taken  upon  himself,  mith* 
out  any  1^^  advice,  to  fill  up  sueh  ofioes  | 
his  objection  was  extended  much  more  to 
the  power  intended  to  be  confemd  on  these 
functionaries.  He  believed  that  if  tbat 
House,  although  it  was  supposed  to  be 
so  much  improved  since  the  passing  of  the 
Reform  Bill,  were  constituted  as  it  wat 
before  that  event — ^notwithstanding  it  was 
then  soinudi  vituperated  as  not  repreaentng 
the  feelings  or  guarding  the  rights  d  tbe 
people— such  a  bill  would  ba  reseated  asid 
resisted,  as  a  most  arbitrary  measure  di^ 
rected  against  personal  liberty.  He  ac« 
counted  for  the  difference  of  feeling  in  the 
House  by  this  circumstance— that  her  Mm* 
Jesty's  Ministers  and  those  who  bed  advo4 
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cated  Ae  Beform  Bill  were  anxious  to 
plaee  at  the  disposal  of  those,  merely  in  a 
guhordinate  station  formerij,  such  powers 
as  would  make  them  subservient  to  their 
ptJitieal  purposes.  But  when  great  politi- 
cal  and  civil  powers,  and  public  and  personal 
liberty  were  concerned,  when  the  spirit  of 
our  andeat  constitution,  and  the  trial  by 
jury,  that  great  bulwark  of  purity  of  jus- 
tiee^  w«re  concerned,  those  who  had  pro- 
moted the  Reform  Bill  had  not  been  found 
wanting  to  abridge  freedom,  and  place  at 
the  disposal  of  arbitrary  functionaries  the 
rights  toad  liberties  of  the  people.  A  more 
arbitrary  measure  than  the  present  could 
not  hftve  emanated  from  the  most  despotic 
P«wer  and  Government  that  ever  existed. 
He  was  certain  that  the  administrators  of 
jostke  would  assume  a  new  character  and 
poesent  a  new  feature  to  the  public.  When 
he  fbuBd  that  the  Government  were  pre- 
pared by  a  side-blow  to  demolish  the  great- 
est security  of  the  subject — trial  by  jury — 
he  was  not  disposed  to  give  them  credit  for 
the  manner  of  effecting  a  mitigation  of  the 
mminal  code,  because  it  would  seem  that 
by  a  plea  of  administering  justice  with  a 
gseater  mixture  of  mercy,  they  aimed,  and 
ainied  successfully,  a  deadly  blow  at  the 
conatitutlon  of  this  country,  by  depriving 
men  of  the  privilege  of  being  tried  by  the 
judgment  of  their  peers.  And  he  was  not 
at  dil  dispoied  to  concede  to  any  Govem- 
mmt  from  whom  such  a  measure  might 
ewanat»,  any  real  and  sincere  disposition  to 
mitigate  the  criminal  code  of  this  country, 
when  it  was  to  be  effected  at  the  price  of 
vMm  liberty,  and  by  the  most  ancient  of 
British  rights  and  privileges.  He  found 
by  this  bill  that  the  discretion  of  summary 
juriadietion  was  infinitely  extended,  and 
tlwt  instead  of  being  exercised,  as  at  pre- 
sent^ in  cases  where  parties  approached  the 
coamtiaBioB  of  a  felony,  it  was  by  this  bill 
intmated  to  a  magistrate  who  was  to  hold 
his  office  during  the  pleasure  of  the  Secre- 
tary of  Stat^  to  convict  any  man  of  felony 
widiaot  the  intervention  of  a  petty  jury ; 
aad  because  the  bbw  was  not  heavy 
emwgli  when  dealt  at  an  individual  in  that 
Aape,  power  was  further  given  to  the  ma^- 
giatrate,  on  the  commitment  of  a  party,  to 
&ame  an  indictment,  and  thus  to  put  him, 
whose  case  he  had  heard,  upon  immediate 
trial  without  the  intervention  of  a  grand- 
jury.  The  effect  and  leading  principles  of 
the  measure  were,  that  a  man  might  be  con- 
victed of  larceny  or  felony,  not  being  of  an 
important  character,  without  the  inter- 
•f  a  jury^  wbile^  if  ibe  magis- 


trate, having  dealt  with  the  circumstances 
of  the  case,  deems  it  of  sufficient  import- 
ance to  be  submitted  to  another  and  a  su^ 
perior  tribunal,  he  Could  at  once,  and  of 
his  own  authority,  frame  an  indictment* 
and  put  the  party  whose  case  he  had  ad- 
judged upon  his  trial,  without  the  inter, 
vention  of  a  grand  jury.  He  conceived 
this  to  be  one  of  the  most  fatal  and  deadly 
blows  ever  aimed  at  the  liberties  of  the 
subject  by  any  Government  in  this  king- 
dom. He  was  not  to  be  deterred  from 
these  observations  by  the  cheers  of  the  hon. 
Member  for  Lambeth,  because  he  believed 
that  those  who  had  been  loudest  in  their 
declamations  in  favour  of  political  freedom 
and  personal  liberty,  now  disregarded  both 
to  an  extent  never  exhibited  1^  Members 
on  his  side  of  the  House ;  he  believed  that 
the  hon;  Member  fbr  Lambeth  might  carry 
to  his  constituents  whatever  professions  of 
the  love  of  personal  liberty  he  pleased,  but 
understanding  men,  men  capable  of  forming 
a  judgment,  would  tell  the  hon.  Member  his 
professions  were  one  thing<-»his  acts  an- 
other ;  that  to  him  grinding  tyranny  was 
acceptable,  and,  that  though  he  stated  to 
the  contrary,  they  were  not  disposed  to 
support  him.  He  did  not  apprehend  that 
such  propositions  as  those  contained  in  this 
bill,  would,  at  any  former  period  of  the 
history  of  the  country,  have  been  enter* 
tained  for  one  hour.  He  could  not  believe 
that  such  propositions  as  the  dismissal  of 
trial  by  jury,  the  superseding  the  functions 
both  of  petty  and  grand  juries  by  a  new 
law,  to  embrace  a  circuit  of  ninety  miles 
round  the  metropolis,  could  have  been  en« 
tertained  for  one  moment,  if  the  country 
had  not  arrived  at  that  state  of  indifference 
and  despair  which  the  maladministration  of 
hon.  Gentlemen  oppoute  had  eminently 
contributed  to  bring  about.  It  would  have 
been  sufficient,  formerly,  to  have  stated 
that  the  Secretary  of  State,  or  his  repre- 
sentative in  the  House,  had  proposed  sudi 
a  measure  as  the  present,  to  have  excited 
the  public  mind  against  it.  The  idea  of 
such  a  law  would  have  been  scouted.  But 
now  that  the  people  were  habituated  to 
disturbances  created  with  political  views—* 
when  they  were  distracted  by  the  means 
used  to  carry  political  objects  into  efieot, 
and  when  there  was  such  a  ferment  in  the 
country — such  general  distrust  and  alarm, 
both  as  respected  property  and  personal 
safety — the  Government  to  hoped  take  ad« 
vantage  of  these  circumstances,  and  to  in* 
duoe  the  people  to  have  recourse  to  a  mea* 
suro  wbioa  dealtj  as  he  bad  alrvadjr  aaidi  • 
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fatal  b]ow  against  their  best  rigbts,  inter- 
ests, and  privileges.  On  the  subject  of  pa- 
tronage he  might  state,  that  this  bill  created 
twentj-seven  offices  of  1,200/.  per  annum 
each— one  of  1,400/. — besides  so  many 
clerks  at  500/.  per  annum,  and  so  many 
second  clerks  at  300/.  All  these  offices  were 
to  be  appended  to  the  personal  patronage  of 
the  Secretary  of  State  for  the  Home  De- 
partment. But  his  objection  went  to  higher 
ground  than  that  arising  from  this  patron- 
age. The  Home  Secretary  had,  under  the 
provisiont  of  this  bill,  power  to  remove,  not 
only  for  cause,  but  without  cause,  any  ma- 
gistrate he  thoucht  fit,  apportioning  to  the 
party  so  removed  a  portion  of  his  salary, 
and  of  filling  up  the  vacancy  so  created  by 
the  appointment  of  some  expectant  for  poli- 
tical favour.  The  bill  proposed,  that  the 
office  of  police  magistrate  should  be  filled 
by  gentlemen  who  had  the  qualification  of 
a  seven  years'  standing  at  the  bar,  and  these 
ffcntlemen  were  not  only  to  perform  all  the 
functions  confided  to  the  judges  of  West- 
minster-hall, but  were  to  embody  in  their 
persons  the  powers  both  of  petty  and  grand 
juries,  and  yet  their  existence  was  not  to 
rest  on  public  approbation,  but  on  that  of 
a  single  Minister  of  the  Crown,  who  was 
to  be  empowered  in  the  way  he  had  stated, 
to  remove  them  from  office  at  his  own  will 
and  pleasure.  Whether  her  Majesty's  Go- 
vernment had  been  induced  to  seek  this 
power,  from  having  seen  the  wretched  ap- 
pointments which,  from  time  to  time,  they 
had  made,  and  feeling  the  consequences 
which  had  arisen  from  the  way  other  ma- 
gistrates of  their  selection  had  conducted 
themselves,  he  knew  not*  It  might  be 
they  had  looked  at  Birmingham,  and  seeing 
how  their  friends  had  acted  there,  had 
thought  it  would  not  be  safe  to  intrust  ma- 
gistrates, acting  within  a  circuit  of  ninety 
miles  round  the  metropolb,  with  such  im- 
portant powers  as  those  created  by  the  bill, 
unless  the  Secretary  of  State  for  the  Home 
Department  had  power,  at  any  moment,  to 
remove  them  from  office.  He  contended, 
that  if  it  were  fitting  (and  he  trusted  the 
House  would  not  think  it  fittine)  to  confide 
to  any  man  the  powers  specified  in  the  act, 
the  party  holding  the  office  ought  to  hold  it 
on  tne  same  terms  as  the  judges  of  the  land, 
responsible  only  to  public  opinion,  and  not 
removable  at  the  will  of  a  political  func- 
tionary If  any  man  was  intrusted  with  the 
powers  proposed,  he  ought  not  to  be  re- 
movable merely  because  he  might  be  dis- 
fileadng  to  the  Secretary  of  State,  but  only 
or  fucn  dereliction  of  duty  ai  would  render 
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a  judge  of  Westminster -hall  removable  from 
his  office.  But,  in  addition  to  the  powers 
proposed  to  be  intrusted  to  these  maf^straiet 
in  their  criminal  jurisdiction^  it  was  sought 
by  this  bill  to  confer  on  them  all  the  powers 
held  by  any  civil  court — in  other  wcnrds,  it 
was  intended  that,  in  addition  to  their  du« 
ties,  as  police  magistrates,  they  should  ad« 
minister  the  civil  affairs  cognisable  by  any 
local  dvil  court,  and  here  again  to  super- 
sede the  functions  of  a  petty  jury ;  and  the 
public  were  to  have  no  security  in  the  mat« 
ter  beyond  the  fact,  that  these  functionaries 
were  pleasing  to  her  Majesty's  Secretary  of 
State  for  the  Home  Department.  Another 
important  feature  of  the  bill  was,  that  all 
the  acts  done  by  two  justices,  under  the 
existing  laws,  might  be  performed  by  one 
justice.  Again,  by  the  I6th  clause,  thegeo* 
try  of  the  neighbourhood,  the  unpaid  mai« 
gistracy,  were  precluded  from  farming  an 
element  in  the  administration  of  crimiaal 
justice,  for  that  section  provided  '*  that.no 
justice  of  the  peace,  not  appointed  of  the 
said  court,  shall  act  as  a  juc^,"  &c.  By 
a  method,  the  merit  of  which  nobody  knew 
better  than  her  Majesty  *s  Government,  oen* 
tlemen  acting  as  justices,  were  precluded  by 
the  provision  that  no  fees  should  be  taken 
except  at  the  police  court.  The  bill  then 
contained  powers  to  apprehend  withoui 
summoning  the  parties  accused  of  any  of- 
fence. Again,  it  contained  a  curious  dis^ 
tinction  with  regard  to  the  powers  to  be  ex-> 
ercised  by  a  single  magistrate ;  he  was  eae- 
powered  to  act  summarily  in  the  cases  f)f 
petty  thieves  and  the  receivers  of  stolen 
goods.  What  induced  the  party  who  drew 
this  bill  to  mix  up  petty  thieves  wil^  the 
receivers  of  stolen  goods,  he  was  at  a  loss  to 
comprehend.  It  had  ever  been  the  gist  of 
legislation  to  reach  at  and  punish  receiver^ 
and  yet  here  they  were  introduced  as  par-* 
ties  with  whom  the  magistrates  might  deal 
as  with  petty  thieves.  But  in  omer  that 
too  much  disgust  might  not  be  created  by 
this  measure,  and  bad  as  its  provisions  Were, 
some  consolation  was  affijrded  by  the  fact 
that  a  summary  conviction  by  a  single  ma- 
gistrate should  not  make  a  forfeiture,  but 
still  there  were  powers  to  deliver  up  goods 
charged  to  have  been  stolen ;  a  single  ma** 
gistrate  was  intrusted  with  powers  to  award 
compensation  for  wilful  damage  by  tenants^ 
to  deal  summarily  with  cases  of  excessve 
distraints^  and  to  order  the  delivering  up  of 
goods  unlawfully  detained.  Now,  «£  these 
were  matters  which  every  man  who  waa 
conversant  with  civil  law,  well  knew  in«. 
volved  questions   which    were  peculiftUjr 
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proper  to  be  submitted  to  tbe  consideration 
of  a  j«ry ;  and  there  was  no  honest  man 
who  had  ever  administered  the  duties  of  a 
joc^  on  mixed  questions  of  law  and  fact> 
but  had  felt  himself  relieved  by  the  circum- 
stance that  the  facts  were  decided  by  the 
jury ;  and  he  was  quite  sure,  if,  instead  of 
consulting  the  highly  respectable  persons, 
eoRimissioners  of  police  and  others,  who 
had  been  examined  before  the  Police  Com- 
mittee, the  opinions  of  the  judges  of  the 
land  had  been  resorted  to  on  this  point,  those 
opinions  would  have  fully  justified  his 
position.  A  Lord  Chancellor  had  been 
examined-' certainly  with  the  leave  of  the 
Home  of  Peers — before  a  Committee  of 
that  House,  and  he  was  not  aware  of  any- 
thing that  excluded  the  other  lights  of  the 
hm  from  giving  this  information  to  a  body 
of  laymen  —  men  unconnected  with  the 
legal  profession— who  were  sitting  in  com- 
parative darkness  and  obscurity  on  the 
question  they  had  in  hand.  He  was  sur- 
prised that  those  who  pretended  to  be 
^  friends  of  the  liberties  of  the  people 
should  make  such  an  attempt  as  this  measure 
was,  to  interfere  with  the  rights  and  pri- 
vileges of  the  people.  By  the  48th  section 
the  police  magistrates  had  power  to  appre- 
hend parties  even  where  no  information  had 
been  taken  in  writing;  and  then  the  bill 
went  to  provide,  that  convictions  were  not 
to  be  quashed  for  want  of  form,  and  should 
not  be  removable  by  certiorari  ;  and  then, 
thongh  an  appeal  against  convictions  was 
given  to  the  Quarter  Sessions,  it  was  con- 
fined to  cases  where  the  parties  had  been 
ordered  to  be  imprisoned  more  than  a 
month.  Such  were  the  propositions  of  the 
fHends  and  advocates  of  the  liberties  of 
the  people,  and  from  no  other  parties,  in- 
deed^ could  they  have  come.  It  was  not 
his  intention  to  exhaust  tbe  House  by 
alluding  further  to  these  leading  proposi- 
tions. He  had  felt,  in  common  with  the 
public,  that  authors  of  this  bill  meditated  a 
very  dangerous  infringement  upon  public 
ISherty.  He  had  felt,  administering  as  he 
did,  a  large  portion  of  the  criminal  law  of 
the  country,  and  thereby  unhappily  called 
on  ta  inflict  a  great  deal  of  pain,  that  those 
persons  who  were  often  subjects  of  his 
criminal  jurisdiction  had  a  claim  on  what- 
ever little  experience  he  had  had  of  their 
sufierings  and  severity  of  punishment  for 
example's  sake,  in  oider  that  those  suffer- 
ings and  that  severity  might  not  be  ag- 
gravated unnecessarily^  and  that  these  ob- 
jeets  of  punishment  and  their  friends 
flbould  have  at  least  the   consolation   of 


feelhag  and  knowing  that  they  were  not 
submitted  to  severe  punishments,  to  loss  of 
liberty,  and  to  entire  degradation,  without 
the  intervention  of  that  constitutional 
privilege  and  protection  which  hitherto 
had  been  deemed  by  Englishmen  essential 
to  their  liberties.  His  experience  with  re- 
ganl  to  the  conduct  of  magistrates  sitting 
at  Quarter  Sessions  and  elsewhere,  had  led 
him  to  know  that,  however  zealously  the 
duties  of  police  magistrates  were  dis- 
charged, in  cases  where  there  was  no  ap- 
peal, the  most  grievous  and  intolerable  in- 
justice was  frequently  committed.  Feeling 
this,  from  an  experience  partly  at  the  bar, 
and  partly  in  a  judicial  capacity,  of  more 
than  20  years,  he  should  deem  it  an  injus- 
tice to  those  who  had  a  claim  on  his  hum. 
ble  services,  if  he  did  not  exert  himself 
to  the  utmost  of  his  power  to  oppose  a 
measure  which  he  believed  to  be  fraught 
with  pernicious  consequences,  and  to  be 
entirely  subversive  of  the  liberty  of  the 
subject.  Under  these  circumstances  he 
would  move  that  this  bill  be  committed 
that  day  six  months. 

Mr.  Hawes  said,  that  considering  the 
hon.  Gentleman  who  spoke  last  was  a 
judge,  he  certainly  had  never  heard  a 
speech  possessing  so  little  of  the  judicial 
character,  or  more  mixed  up  with  party 
feeling.  The  hon.  and  learned  Gentleman 
said,  that  this  bill  grossly  infringed  upon 
the  liberty  of  the  subject  in  abolishing 
trial  by  jury  in  certain  cases.  Now  the 
report  of  the  Committee  on  which  this 
measure,  was  founded,  had  undergone  the 
most  careful  consideration :  there  were  on 
that  Committee  Sir  Robert  Peel,  Lord 
Hotham,  Mr.  Estcourt,  Mr.  Robert  Clive, 
Sir  Eardly  Wilmot,  and  several  other  Gen- 
tlemen who  sat  on  the  same  side  of  the  House 
with  the  hon  and  learned  Gentleman,  but 
none  of  them  had  dissented  from  the  report. 
The  hon.  and  learned  Gentleman  said,  that 
no  Government,  however  bad,  had  hitherto 
ventured  upon  such  a  proposition  as  doing 
away  with  the  trial  by  jury ;  but  hon.  Gen- 
tlemen must  know,  that  it  had  been  done 
in  an  infinity  of  cases ;  that  this  principle 
formed  part  of  the  ordinary  statute  law  of 
the  country,  as  administered  throughout 
England  without  a  single  complaint.  Surely 
the  hon.  Gentleman  could  not  be  ignorant^ 
that  this  principle  pervaded  the  whole  of 
Sir  R.  Peel's  admirable  Act,  consolidating 
the  Criminal  Laws  of  England,  every  statute 
in  which  was  founded  on  the  basis  of  sum- 
mary jurisdiction.  What  said  the  third  report 
of  the  criminal-law  commissioners ,>     They 
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stated,  thAt  Aef  considered  the  trial  by  jury, 
when  applied  to  petty  cases,  as  derogating 
from  the  dignity  of  an  inferior  court  of 
justice,  and  as  not  having  the  effect  of  de- 
terring the  offenders  from  again  trans- 
gressing the  law,  for  that  the  slightness  of 
the  offence,  and  the  probable  youth  of  the 
offender,  generally  rendered  the  prisoner 
an  object  of  compassion  to  the  jury,  who 
either  acquitted  him,  or  recommended  him 
to  mercy,  so  that  the  sentence  became 
merely  nominal.  Mr.  Alderman  Harmer, 
too,  A  gentleman  of  great  experience,  had 
also  spoken  most  decidedly  in  favour  of  a 
summary  jurisdiction  in  slight  offences. 
Many  of  the  cases  tried  before  the  Central 
Criminal  Court  were  of  the  most  trifling 
description.  From  a  list  which  he  held  in 
his  hand  of  persons  convicted  and  sentenced 
to  imprisonment  of  three  months  and  up- 
wards, it  appeared,  that  one  man  was  sen- 
tenced for  stealing  a  handkerchief,  another 
for  stealing  an  awl,  another  for  stealing  a 
pair  of  old  boots,  another  for  stealing  a  ket- 
tle, and  so  on.  Did  the  hon.  and  learned 
Gentleman  mean  to  say,  that  such  pstty 
ofiences  as  these  were  fit  and  proper  cases 
to  be  made,  without  mitigation  or  excep- 
tion, the  subjects  of  trial  by  jury.  If  he 
meant  to  say  this,  why  did  he  not  rise  and 

{>ropo6e  the  repeal  of  all  the  Acts  of  Par- 
iameut  which  ffive  summary  power  to  the 
magistrates?  Why  did  he  not  propose  to 
repeal  Peel*s  Consolidation  Act  ?  Why  not 
nepeal  the  Vagrant  Act,  the  Pawnbrokers' 
Act  ?  The  Police  Act,  which  would  expire 
this  year,  gave  the  magistrates  this  power : 
—if  a  man  was  brought  before  a  magis- 
trate on  suspicion  of  committing  a  felony, 
he  might  be  sentenced  at  once  to  certain 
punishment  and  imprisonment ;  but  if  he 
was  convicted  of  a  felony,  he  could  not  be 
so  punished  without  being  sent  to  take  his 
trial,  and  it  was  well  understood  that  the 
majority  of  the  offenders  much  preferred  to 
come  under  the  summary  jurisdiction  than 
to  be  sent  to  trial.  The  House  of  Lords, 
in  their  report  on  the  subject  of  criminal 
law,  strongly  supported  the  principle  of  sum- 
roary  jurisdiction  for  trifling  cases,  while 
the  h^n.  and  learned  Gentleman,  in  his 
ad  captandum  speech,  had  cited  no  sort  of 
authority  for  his  opinion.  The  hon.  and 
learned  Gentleman  had  taken  a  most  un- 
usual course  in  choosing  to  raise  a  debate  on 
this  occasion,  on  the  principle  of  the  bill. 
Where  was  the  hon.  and  learned  Gentleman 
when  the  bill  was  proposed  to  be  read  a 
second  time,  the  occasion  on  which  a  discus- 
sion on  the  principle  of  a  bill  was  generally 


taken  ?  The  princii^d  of  a  measure  on  dmt 
occasion  was  fully  considered,  and  the 
House  decided  in  its  favour.  It  wu  a  most 
unusual  couiise  to  have  the  debate  on  the 
principle  of  a  bill  taken  twice  over.  The 
delay  and  expense  of  proceeding  was  an  ex- 
treme hardship  on  the  great  body  of  the 
Sublic,  and  they  strongly  felt  the  injustice 
one  them.  The  hon.  and  learned  Gentle- 
man knew  much  better  than  he  did^  to  what 
an  extent  reform  had  been  carried  in  the 
superior  courts — how  much  the  process  had 
been  simplified,  the  delay  lessened,  and  the 
expenses  cut  down.  But  when  we  came  to 
the  police  courts,  which  were,  in  fact,  the 
courts  both  of  common  law  and  equity  to 
the  poorer  classes,  the  hon.  and  learned 
Gentleman  jumped  up  and  strongly  opposed 
any  change  in  these  courts,  although  he 
.must  be  fully  aware  of  the  hard^ips  to 
which  the  poor  suitors  were  exposed  in 
them.  The  bill  conferred  great  advantages 
on  the  public,  and  would  be  productive  of 
much  good  to  many  classes  who  were  now 
exposed  to  a  virtual  denial  of  justice.  The 
Committee  showed,  that  the  poorer  suitors 
had  no  remedy  for  the  evils  which  he  had 
alluded  to,  but  were  obliged  to  submit  to  the 
greatest  injustice,  and  the  consequence  was, 
that  they  were  rather  induced  to  look  upon 
the  law  as  an  avenger,  rather  than  as  a  fViend. 
The  hon.  and  learned  Gentleman,  however, 
was  opposed  to  a  change  by  which  the 
poorer  classes  would  be  able  to  get  rid  of 
the  grievous  expense  and  delay,  to  which 
they  were  exposed  before  they  could  get 
redress  for  any  wrong  done  them.  He  need 
only  read  over  the  heads  of  the  bill  to  show 
some  of  the  hardships  the  lower  claMes 
were  now  exposed  to,  and  the  simple  reme- 
dies that  would  be  afforded  them  under  this 
bill.  The  hon.  and  learned  Gentleman 
must  know,  that  in  case  a  poor  man 
took  lodgings,  and  got  into  a  dispute  with 
his  landlord,  and  owed  some  four  or  five 
shillings  for  a  week's  lodging,  that  he  might 
have  his  box  of  tools  seiz^,  and  himself 
thrown  out  of  work.  If  he  went  to  a  ma- 
gistrate to  complain,  he  would  be  told  to 
bring  an  action  of  trover,  as  if  this  was  any 
rem^y  to  the  poor  man  who  had  no  means 
of  getting  his  daily  bread  without  his  tools. 
This  was  no  imaginary  case,  but  one  of 
daily  occurrence,  and  it  was  felt  as  a  most 
serious  hardship.  It  was  clear,  that  the 
superior  courts  could  not  supply  any  means 
of  redress,  as  the  poor  man  had  no  means  of 
resorting  to  them ;  therefore  it  was  abso- 
lutely necessary,  that  in  one  shape  or  other 
they  should  supply  some  cheap,  ready,  and 
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acoeisiUd  mode  of  civil  pcooefli  for  persons  in 
these  walks  iu  life.  This  was  a  part  of  the 
bill  to  which  he  would  particularly  direct 
the  attention  of  the  hon.  Gentleman.  If, 
however^  the  principle  which  the  hon.  and 
learned  Gentleman  advocated  was  adhered 
to,  the  poorer  classes  would  still  he  exposed 
to  this  great  injustice  He  did  not  wish  to 
weary  the  House  by  going  into  the  details 
of  the  bill  novf,  as  that  could  be  done  with 
more  advantage  in  Committee ;  but  he  rose 
to  defend  the  report  of  the  committee  on 
which  it  was  founded,  and  he  would  con- 
tinue to  do  so  as  long  as  he  had  a  seat  in  that 
House.  When  the  hon.  and  learned  Gen- 
tleman talked  slightingly  of  the  labours  of 
the  police  magistrates,  he  would  tell  the 
hon.  and  learned  Gentleman,  that  he  was 
not  justified  in  speaking  in  such  a  manner 
of  Gentlemen  who  had  a  most  laborious 
and  important  duty  to  discharge,  and  who 
were  engaged  in  it  from  early  in  the  mom* 
ing  until,  often,  late  in  the  evening,  and 
who  rendered  the  greatest  services  to  the 
public  The  duty  which  the  hon.  and 
kamed  Gentleman  performed,  and  that 
which  those  magistrates  had  to  discharge, 
would  bear  no  comparison.  He  now  spoke 
of  the  head  of  the  Central  Criminal  Court, 
and  not  of  the  hon.  and  learned  Member 
personally,  and  he  found  that  he  enjoyed  a 
salary  of  «S,000/.  a-year,  while  the  magis- 
trates under  this  lull  would  receive  only 
1,200/.  a-year*  He  would  now  proceed  to 
show,  that  the  head  of  the  Central  Criminal 
Court  did  not  discharge  half  the  laborious 
duties,  with  his  salary  of  3,000/.  a-year, 
that  those  magistrates  would  have  to  per- 
ibnn  for  1,2(X)/.  a-year.  If  this  question 
were  raised,  it  would  be  for  the  corporation 
of  London  hereafter,  to  look  after  Uie  sala- 
ries they  paid  to  their  judicial  officers,  al- 
ways, of  course,  having  due  regard  to  ex- 
isting interests.  He  had  got  a  return  of 
the  number  of  cases  determined  in  the 
Central  Criminal  Court  within  a  certain 
period.  He  would  not  occupy  the  time  of 
the  House  by  taking  a  return  for  a  long 
period)  but  would  take  the  returns  for  the 
months  of  March,  April,  and  May,  for  this 
year.  He  would  confine  himself  to  the 
number  of  cases  tried  by  the  Recorder,  and 
he  found,  that  in  the  month  of  March,  the 
number  of  cases  tried  by  the  hon.  and  learn- 
ed Gentleman  was  seventy-nine ;  he  had  al- 
ready described  to  the  House  the  nature  of 
some  of  the  cases.  In  the  month  of  April, 
sixty-three  cases,  and  in  the  month  of  May, 
forty-four,  making  together  186.  The  bu- 
tinm  done  at  one  of  the  largest  police- 


offices,  durmg  the  same  space  of  time,  bore 
no  comparison  to  this.  He  begged  the 
House  to  recollect,  that  he  was  comparing 
two  things  exactly  coincident  in  time.  The 
number  of  oases  disposed  of  at  Union-^hall 
police-office  during  the  same  months  of 
March,  April,  and  May,  was  1,844,  which 
were  to  be  put  against  the  186  cases  which 
he  had  just  referred  to.  And  these  were 
charges  made  by  police  constables,  and 
formed  by  no  means  the  whole  duty  of  the 
magistrates.  The  total  number  of  the 
charges  decided  at  Union-hall,  in  three 
months,  was  1,844,  and  of  these  upwards 
of  600  involved  cases  of  felony  or  stealing, 
or  crimes  against  property.  The  remaining 
1,244  cases  were  for  assaults  and  the  usual 
variety  of  police  charges.  Besides  this  num- 
ber, however,  the  magistrates  of  this  office 
heard  and  decided  817  cases  of  summonses 
and  warrants  taken  out  by  private  parties* 
The  business  of  the  office  extended  from 
ten  in  the  morning  until  five  in  the  even- 
ing, and  often  to  a  much  later  hour.  He 
had  no  hesitation  in  saying,  then,  that  it 
did  not  become  any  Gentleman  holding  a 
high  judicial  situation,  to  raise  the  ques. 
tion  about  the  expense,  or  the  money  it 
might  cost,  when  the  interests  of  the  ad^ 
ministration  of  justice  were  so  deeply  in- 
volved. He  took  it  for  granted  that  the 
hon.  and  learned  Gentleman  had  read  the 
report  of  the  committee  on  which  this  bill 
was  founded,  and  he  would  find  there  strong 
and  urgent  reasons  stated,  for  raising  the 
salaries  of  the  magistrates,  and  he  was  per* 
fectly  willing  to  take  his  share  in  the  re- 
sponsibility oi  joining  in  the  recommend- 
ation of  the  committee.  He  was  satisfied, 
that  if  there  was  one  department  connected 
with  the  admin Lktration  of  justice  which 
more  than  another  required  talents  and 
ability,  and  coolness  and  discretion,  on  the 
part  of  the  administrator,  it  was  that  of 
the  magistrate ;  and  this  he  said  with  per- 
fect confidence,  when  he  recollected  how 
much  the  proceedings  before  the  magistrate 
affected  the  large  portion  of  the  population 
of  this  country,  in  all  the  various  cases  that 
came  before  him.  If,  then,  the  police  ma« 
gistrates  were  underpaid,  and  their  offices 
were  not  filled  by  men  of  such  high  ability 
and  character,  was  it  not  desirable  that  they 
should  place  them  on  such  a  footing,  that 
Gentlemen  possessing  adequate  qualifica- 
tions might  look  to  as  worthy  of  accepting. 
He  always  held  it  to  be  bad  policy  to  raise 
a  question  of  money,  when  they  had  to 
look  to  the  discharge  of  duties,  which  could 
only  be  adequately  performed  by  men  of 
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education  and  acquirements— situations  not 
to  be  held  bj  men  who  had  left  the  profes- 
sion they  belonged  to,  because  they  found 
they  could  not  succeed  in  it,  but  by  men 
who  accepted  them,  because  they  felt  con- 
fident that  they  were  able  to  discharge  the 
duties  devolving  on  them,  with  honour  to 
themselves,  and  with  advantage  to  the  pub- 
lic. He  would  not  go  into  the  question  of 
the  appointments  made  of  magistrates,  but 
he  could  not  help  observing,  that  when  the 
allusions  were  directed  to  them,  made  by 
the  noble  Lord,  the  hon.  and  learned  Gen- 
tleman should  have  recollected,  that  many 
of  these  appointments  were  made  before 
the  noble  Lord  was  appointed  to  that  office. 
The  hon.  and  learned  Gentleman,  how- 
ever, had  poured  out  the  vial  of  his  wrath 
on  these  appointments,  and  protested 
asainst  the  ends  of  justice  being  defeat- 
ed by  these  appointments.  He  believed 
that  the  appointments  made  by  the  noble 
Lord,  were  quite  as  good  as  any  that  were 
made  by  any  of  his  predecessors ;  but  it 
was  the  hon.  and  learned  Gentleman  who 
had  raised  the  question,  and  he  was  re- 
sponsible for  it.  The  hon.  and  learned 
Gentleman  undoubtedly  raised  the  question 
of  patronage,  and  connected  it  with  the 
appointments  to  be  made  under  this  bill  by 
the  Secretary  for  the  Home  Department. 
The  hon.  and  learned  Gentleman  did  not 
seem  to  object  to  the  appointments  being 
given  generally  to  the  Secretary  of  State, 
but  only  to  the  noble  Lord  as  Secretary  of 
State.  The  hon.  and  learned  Gentleman 
then  said^  that  he  would  give  thes  ap- 
pointments to  the  judges ;  but  he  did  not 
state  any  grounds  why  he  would  not  give 
them  to  the  Secretary  of  State  for  the 
Home  Department  Did  he  forget  that 
the  right  hon.  Gentleman  near  him  had 
been  Home  Secretary,  as  well  as  Sir  Robert 
Peel,  and  other  persons  connected  with 
the  party  opposite  ?  He  had  never  heard 
the  question  raised  before,  that  it  was  im- 
proper to  make  appointments,  because  men 
had  been  political  partisans  at  one  period 
of  their  lives.  The  hon.  Gentleman,  by  a 
kind  of  Herculean  exercise  of  force,  had 
chosen  to  introduce  the  Birmingham  riots 
into  the  subject,  and  somehow  or  other, 
bad  mixed  up  the  appointment  of  magis- 
trates in  that  town,  with  the  abuse  of 
patronage  which  he  said  would  take  place 
under  this  bill.  He  did  not  condescend  to 
show  the  House  how  any  extra  patronage 
would  arise  under  this  bill.  He,  however, 
did  not  neglect  the  opportunity  of  slyly 
insinuating,  that  the  patronage  might  he 
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exercised  under  it  in  a  manner  which  had 
not  been  tolerated  with  regard  to  any  pre* 
vious  Secretary  of  State.  Let  the  hon.  and 
learned  Gentleman  look  into  the  report  of 
the  committee,  into  the  nature  of  the  evi- 
dence, and  into  the  character  of  the  wit- 
nesses that  gave  evidence  upon  this  subject. 
He  would  only  refer  4o  the  evidence  of  one 
Gentleman,  namely,  Mr.  Empson,  the  dis- 
tinguished jurist,  who  had  rendered  the 
greatest  service  to  the  puUic  on  this  as  well 
as  on  all  other  subjects  connected  with  the 
administration  of  the  criminal  law.  That 
Gentleman  said,  I  think  that  the  poor 
ought  not  to  suppose  that  they  get  the 
worst  justice  that  is  administered  in  the 
country.  There  is  a  great  deal,  however, 
besides  a  legal  education,  that  is  required 
for  the  purpose  of  duly  discharging  the 
duties  of  a  judicial  situation.  The  requisite 
amount  of  legal  knowledge  will  only  go  a 
short  way ;  but  it  certainly  is  indispenaiblc 
if  you  add  such  duties  as  have  been  of  late 
added  to  offices  of  this  description.  Nobody 
objected  to  such  a  power  being  given  te 
the  Lord  Chancellor ;  but  the  greatest  out., 
cry  was  raised  against  the  smallest  powet 
being  given  for  a  magistrate,  under  the 
Metropolitan  Police  Bill,  to  act  in  minor 
cases  in  a  civil  capacity.  With  respect  akio 
to  single  jurisdiction,  no  one  thought  of 
objecting  to  it  in  the  case  of  the  Lord 
CnancelTor;  but  Gentlemen  opposite  pro« 
tested  most  loudly  against  the  principle  be« 
ing  brought  in  practice  in  the  case  of  ma- 
gistrates. Hon.  Gentlemen  might  aay, 
that  in  theory  the  practice  of  two  magis- 
trates sitting  together  was  sound  and  good« 
because  they  served  as  a  check,  the  one 
upon  the  other.  But  he  entertained  a  very 
different  opinion  upon  the  subject,  for  when 
a  magistrate  was  sitting  alone  on  the  bench, 
in  the  face  of  the  public,  and  in  the  face  of 
a  rigid  and  vigorous  public  press,  he  was 
more  likely  to  act  with  decision  and  caution, 
than  if  there  were  two  magistrates  to  de- 
cide, dividing,  as  they  would,  the  responti- 
bility.  He,  therefore,  was  satisfied,  that  it 
was  better  to  leave  the  decision  to  a  angle 
magistrate  than  to  refer  it  to  two,  for 
he  was  satisfied  that  the  real  cheeky  after 
all,  was  the  presence  of  the  puUie.  There 
were  various  other  parts  of  the  bill  which 
it  would  be  better  to  discuss  in  committee. 
There  were  two  or  three  heads  of  the  btU, 
however,  which  he  might  refer  to  as  con* 
fening  the  greatest  benefit  on  a  large  por- 
tion of  the  public,  and  therefore  the  hill 
should  not  be  characterised  in  the  terms 
bestowed  upon  it  by  the  hon.  and  learned 
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Geatleniftn.  For  instance,  in  petty  and 
fsivolout  caaes,  tlie  magistrate  had  power 
to  enlarge  a  person  on  his  own  personal 
recoenuBance.  Another  clause  enabled  a 
magistrate  to  order  a  restitution  of  goods 
whieh  had  been  stolen  or  fraudulent  ob- 
tained. By  another  clause,  a  magistrate 
had  power  of  adjudicating  in  various 
matters  between  landlord  and  tenant 
agaia»  if  the  hon.  and  learned  Gentleman 
were  out  of  the  House  he  might  hear 
words  uttered  which  he  considered  slander, 
and  might  go  into  a  court  of  law  to  vindi- 
cate  his  character.  For  instance,  what  he 
(Mr.  Hawes)  had  said  that  night,  and  as 
BO  means  of  summary  process  existed  at 
present— for  he  knew  the  hon.  Gentleman 
objected  to  that,  and  he  trusted  that  he 
would  never  resort  to  anything  of  that  kind 
^^insthim — ^he  might  then  go  into  a  court 
of  law  to  vindicate  himself  at  considerable 
expense.  But  what  was  the  case  with  the 
poor  man?  He  was  debarred  from  any 
remedy  of  the  kind.  He  might  hear  his 
wife,  or  the  nearest  female  members  of  his 
ftmily,  grossly  abused  and  slandered  ;  if 
he  went  to  a  magistrate  and  made  his  com- 
pfannt  of  the  character  of  his  wife  and 
fbmily  having  been  taken  away,  he  could 
now  only  be  told  that  he  must  resort  for 
redress  to  a  higher  court.  But  what  was 
that  to  a  poor  man  but  a  virtual  denial  of 
justice  ?  Under  this  bill,  however,  a  short 
and  easy  remedy  was  afforded,  and^  if  it 
pasKd,  a  poor  man  would  know  that  his 
iMings  might  not  be  outraged  with  impu- 
nity merely  in  consequence  of  his  poverty. 
He  would  venture  to  say,  that  for  some 
3r€ar8,  no  bill  had  been  introduced  into  that 
Home  which  regarded  so  much  the  wants 
and  feelings  of  the  poorer  classes.  He 
tlMsked  the  House  for  concurring  in  this 
answer  to  the  hon.  and  learned  Gentleman, 
in  respect  to  the  insinuations  which  he  had 
been  pleased  to  throw  out  in  respect  to 
htm,  not  of  the  most  charitable  kind.  He 
trotted,  however,  he  had  shown  sufficient 
to  justify  him  in  introducing  this  bill. 

Mr.  LafV  widied  to  deny  that  he  had 
nade  any  attack  or  brought  charges  against 
the  k)dy  of  magistrates  at  the  police  offices. 
His  observations  were  entirely  confined  to 
the  immediate  patronage  that  would  be 
placed  by  this  bill  in  the  hands  of  the 
Ministera  of  the  Crown.  He  did  not 
insmuate  that  the  salaries  to  be  paid  under 
this  bill  were  too  high,  or  that  the  gentle- 
men appointed  would  be  overpaid.  He 
deued  tliat  he  had  made  any  attacks  on 
his  brother  magistrates.     The  hon.  Gentle- 
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man  who  had  been  pleased  to  throw  out 
certain  insinuations  towards  the  conclusion 
of  his  speech,  which  he  could  not  help 
feeling  that  the  hon.  Member  had  made, 
having  regard  to  the  situation  that  he 
filled.  His  objection  to  the  patronage 
was  not  to  that  patronage  being  placed  in 
the  hands  of  the  noble  Lord  in  particular, 
but  in  those  of  any  Secretary  of  State. 

Mr.  Hume  could  not  see  what  objection 
there  could  be  to  going  into  committee. 
Did  the  hon.  and  learned  Gentleman  ob« 
ject  to  the  ameliorations  which  this  bill 
would  effect?  If  he  did  not,  then  the 
minor  points  to  which  he  had  alluded 
would  be  much  better  considered  in  com- 
mittee. He  was  disposed  to  think,  with 
the  hon.  and  learned  Gentleman,  that  the 
salaries  were  too  high,  and,  in  his  opinion 
the  salaries  of  all  the  judges  were  too  high* 
He  thought  they  had  erred  in  that  extreme 
in  the  past,  and  he  trusted  that  in  this 
bill  they  would  return  to  the  just  medium* 
He  would  entreat  the  House  to  consider 
well  the  provisions  of  this  measure,  and,  dj$ 
a  member  of  the  committee,  on  whose  re<* 
commendations  it  had  been  framed,  and 
judging  by  the  evidence  which  had  beea 
adduced,  he  most  say,  that  it  was  the 
unanimous  wish  to  give  the  people  a  cheap 
means  of  obtaining  justice,  which  they  had 
not  at  present.  He  thought  the  bill  would 
efiect  that  end,  and  he  therefore  trusted 
that  it  would  be  calmly  considered.  It  waa 
no  doubt  true  that  many  improper  persona 
had  been  appointed  magistrates;  but  he 
trusted  that,  under  this  bill,  the  Minister 
would  pay  due  regard  to  the  responsibility 
under  which  he  was  placed. 

Mr.  Goulburn  said,  that  when  the  hon* 
Member  for  Lambeth  complained  of  the 
course  which  his  hon.  and  learned  Friend 
had  adopted,  the  hon.  Member  must  have 
known,  that  his  hon.  and  learned  Friend 
had  only  availed  himself  of  a  privilege 
which  was  common  to  all  the  Members  of 
the  House.  His  hon.  and  learned  Friend 
had  done  no  more  than  he  was  fully  en- 
titled to  do,  and  the  course  which  he  had 
pursued  was  by  no  means  unusual,  for  it 
was  one  which  had  frequently  been  fol- 
lowed in  the  present  Session.  There  had 
been  many  instances  of  the  principle  of 
bills  being  discussed,  upon  the  question 
that  the  Speaker  do  leave  the  chair.  With 
regard  to  the  remarks  that  had  been  made 
upon  his  right  hon.  and  learned  Friend 
and  colleague  not  deciding  as  many  cases 
as  were  decided  by  a  police  magistrate,  the 
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tame  remark  would  apply  to  any  other 
judge.  As  it  was  essential  that  some  bill 
for  the  regulation  of  police-offices  should 
pass  in  this  Session  of  Parliament,  the  pro- 
visions of  the  existing  act  being  on  the 
point  of  expiring,  he  thought  it  would  be 
best  for  the  House  to  go  into  committee 
upon  the  bill,  in  the  hope  of  being  able  to 
make  it  such  a  bill  as  ought  to  pass,  but 
at  the  same  time  he  did  not  mean  to  pledge 
himself  to  support  all  its  clauses  ;  to  many 
of  them,  those  which  had  been  adverted 
to  by  his  right  hon.  and  learned  Friend, 
there  were  the  greatest  possible  objections. 
It  had  been  made  a  matter  of  charge 
against  his  right  hon.  and  learned  Friend, 
that  he  had  objected  on  personal  grounds 
to  the  patronage  and  power  supposed  to 
be  given  by  this  bill.  Now,  he  had  never 
heard  personal  topics  more  carefully  ex- 
cluded from  a  discussion  than  they  had 
been  by  his  right  hon.  and  learned  Friend, 
who  had  expressly  said,  that  his  objection 
was  not  to  trusting  this  patronage  and 
power  to  any  particular  individual,  but  to 
trusting  them  to  the  Secretary  of  State  ge- 
nerally. He  quite  concurred  with  his 
right  hon.  and  learned  Friend  in  this  view 
of  the  matter.  The  Secretary  of  State 
was,  by  the  present  bill,  not  merely  to  have 
the  power  of  filling  up  vacancies  occa- 
sioned by  death,  as  was  at  present  the  case, 
but  by  this  power  there  was  now  super- 
added an  unlimited  authority  to  displace 
magistrates  at  pleasure,  and  appoint  new 
ones  in  their  stead.  It  had  been  asked, 
whether  he  had  not  possessed  and  exer- 
cised  the  power  of  appointing  magistrates. 
He  had  admitted  that  he  had  done  so,  and 
so  far  was  he  from  being  ashamed  of  the 
appointments  which  he  had  made,  that  he 
was  convinced  he  had  appointed  no  one 
who  was  not  fully  qualified  to  discharge 
the  duties  of  his  office.  He  would  only 
refer  to  one  appointment-— that  of  Mr.  Je- 
remy, who  was  universally  acknowledged 
to  be  an  able  lawyer,  and  a  diligent  man, 
adequate  to  discharge  his  duties  to  the 
satisfaction  of  every  one.  He  did  not  ob- 
ject to  the  salaries  proposed  to  be  given  to 
the  magistrates,  but  what  he  did  object  to 
was,  the  proposed  extension  of  the  district 
to  which  the  jurisdiction  of  the  police 
courts  was  to  apply.  As  he  was  not  op- 
posed to  going  into  committee,  he  did 
not  think  it  necessary  to  trouble  the  House 
at  present  with  the  detailsof  his  objections 
to  the  bill. 

Mr.  Fox  Maule  said,  that  there  was  one 


question  to  which  his  hon.  Friend  behind 
did  not  fully  advert  in  his  admirable  an- 
swer to  the  hon.  and  learned  Oentlemaa 
opposite;  and  it  was  due  to  his  hon. 
Friend,  and  the  committee  over  which  he 
presided,  to  give  that  answer  to  the  hen. 
and  learned  Gentleman.  He  could  not 
but  admire  the  tact  of  the  hon.  and  learned 
Gentleman,  in  fixing  on  that  topic  for  at- 
tack, knowing  that  it  was  one  on  which 
his  side  of  the  House  was  peculiarly  vul- 
nerable. The  hon.  and  learned  Gentle- 
man dwelt  at  large  on  the  increase  of 
patronage  belonging  to  the  office  of  Secre- 
tary of  State.  Did  he  forget  that  the 
twenty-seven  magistrates  to  be  appointed 
under  this  bill,  existed  under  the  present 
act  ?  Did  he  forget  that  the  Secretary  of 
State  had  the  power  of  appointing  all  those 
magistrates  already — that  all  Secretaries 
of  State  had  the  same  power  ever  since 
there  had  been  the  same  number  of  magis- 
trates— and  that  the  Secretary  of  State 
had  power  at  this  moment  of  dismissing 
those  magistrates  exactly  in  the  way  which 
it  was  proposed  to  continue  that  power?- 
The  only  addition  was,  that  when  the  Se- 
cretary of  State  thought  proper  to  remove 
a  magistrate  from  office,  that  he  shall  have 
power  of  doing  so,  upon  giving  him  some- 
thing to  retire  upon.  As  to  the  increase 
of  expense  proposed  by  the  bill,  it  would 
be  only  400/.  The  present  salaries  were 
800/., and  the  proposed  amount  was  l,200iL 
There  was  one  thing  that  struck  him  upon 
which  he  must  make  a  remark.  The  hoo. 
and  learned  Gentleman  said,  he  did  uot 
mean  to  make  any  reflections  on  the  coo'^ 
duct  of  his  noble  Friend  at  the  head  of  the 
Home  Department — that  he  alluded  only 
to  the  office  of  the  Secretary  of  State,  as 
held  by  anybody,  and  not  by  his  noble 
Friend.  If  it  was  not  his  intention  to  make 
a  personal  allusion,  why  did  the  hon.  and 
learned  Gentleman  introduce  the  Birming* 
ham  riots  ?  Why,  but  to  insinuate  that 
his  noble  Friend  made  bad  appointments 
at  Birmingham,  and  might  make  bad  ap« 
pointments  elsewhere.  If  ever  tliere  was 
a  personal  allusion,  the  impression  on  his 
mind  certainly  was,  that  the  hon.  Gentle- 
man had  made  one.  The  whole  tenor  of 
the  hon.  and  learned  Gentleman's  speech 
appeared  to  him  to  be  not  so  much  ag:ainst 
the  bill,  as  against  the  side  of  the  House 
from  which  it  came.  He  hoped  for  the 
credit  of  the  office  which  the  hon.  and 
learned  Gentleman  held,  that  he  wonid 
take  the  advice  tendered  to  him  by  his 
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right  hon.  Colleague  (Mr.  Goulburn)  and 
the  hon.  Member  for  Kilkenny,  and,  hav- 
ing delivered  his  opinions  on  the  subject^ 
that  he  would  not  divide  the  House  on 
going  into  comroiltee.  If  the  hon.  and 
learned  Gentleman  persevered  in  dividing, 
there  was  one  point  which  he  would  en- 
treat the  House  to  bear  in  mind.  Upon 
the  second  reading  of  the  bill,  the  only 
thing  dwelt  upon  by  the  right  hon.  Baro- 
net, the  Member  for  Tarn  worth,  was  this 
— he  desired  to  be  convinced  before  vot- 
ing for  the  second  reading,  that  the  bill 
was  founded  (and  it  was  so  founded)  en- 
tirely on  the  report  of  the  committee,  which 
sat  in  1838,  and  of  which  the  right  hon. 
Baronet  was  a  member.  If  there  was  any- 
thing of  value  in  the  bill  founded  on  that 
report,  the  Government  were  most  willing 
to  denude  themselves  of  the  credit  which 
belonged  to  the  committee  who  framed  the 
report.  If  there  was  anything,  on  the  con- 
tnrfj  that  could  be  found  fault  with  in 
reducing  the  recommendations  into  the 
clauses  of  the  bill,  the  Government  was 
quite  ready  to  take  the  responsibility,  and 
farUier  to  discuss  those  clauses  in  com- 
mittee, and  make  such  concessions  as  the 
House  might  require.  They  only  desired 
that  the  measure  should  receive  full  con- 
sideration, and  the  impartial  judgment  of 
die  House. 

Mr.  Estcouri  bore  testimony  to  the  fact, 
that  this  bill  was  framed  upon  the  recom«- 
mendations  of  the  committee  of  which 
the  hon.  Member  for  Lambeth  was  chair- 
man ;  and  he  must  say,  as  a  Member  of 
that  committee,  that  he  had  never  seen 
a  chair  filled  with  greater  ability,  or 
witli  a  more  complete  freedom  from  party 
spirit. 

Amendment  negatived,  and  the  House 
went  into  committee. 

Upon  Clause  1, 

Mr.  Law  objected  to  the  use  of  the  word 
^^  court "  instead  of  "  office." 

Mr.  HaweB  contended,  that  Court  was 
the  proper  appellation  for -a  place  in  which 
justice  was  administered,  and  if  it  could 
add,  as  he  believed  it  would,  dignity  to  the 
place  in  which  the  poorer  classes  had  so 
often  to  apply  for  justice,  he  thought  it 
would  be  most  desirable. 

House  resumed. 

The  Chairman  reported  progress,  and 
asked  leave  to  sit  again  on  the  next  day. 

Mr.  Law  objected,  and  moved  the 
further  consideration  of  the  report  on 
Monday. 
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Mr.  F.  Maule  was  satisfied  that  there 
would  be  a  full  attendance  of  Members 
when  the  House  met  on  the  next  day,  and 
that  a  full  discussion  would  be  given  to 
the  measure.  He  therefore,  hoped  the 
hon.  Member  would  not  press  his  amend- 
ment. 

The  House  divided  on  the  original 
question:  Ayes  50;  Noes  18  :— Majori- 
ty 32. 

Liu  of  the  Ay I.S. 


Adam,  Admiral 
Aglionby,  H.  A, 
Baring,  F.  T. 
Barnard,  E  G. 
Bernal,R.f 
Brolherton,  J. 
Cavendish,  hon.  C. 
Clements,  Viscount 
Elliot,  hon.  J.  £. 
Evans,  W. 
Finch,  F. 

Fleetwood,  Sir  P.  H. 
Gisborne,  T. 
Gordon,  R. 
Hastie,  A. 
Hawes,  B. 
Ueathcoat,  J. 
Hobhouse,rt.  hn.  Sir  J. 
Hodges,  T.  L. 
Hoskins,  K. 
Ilowick,  Viscount 
Hutton,  R. 
Langdale,  hon.  C. 
Morpeth,  Viscount 
Morris,  D. 
O'Connell,  M.  J. 
OTerrall,  R.  M. 


Parker,  J. 
Pechell,  Captain 
Philips,  M. 
Pigot,  D.  R. 
Pinney,  W, 
Prjrme,  G. 
Redington,  T.  N. 
Rice,  £.  R. 
Rice,  rt.  hon.  T.  S. 
Rolfe,SirR.  M, 
Salwey,  Colonel 
Scholeaeld,  J. 
Sheil,  R.  L. 
Stanley,  hon.  E.  J. 
Talbot,  C.  R.  M. 
Teignmouth,  Lord 
Thornely,  T. 
Wa..ace,  R. 
Warburton.  H. 
Williams,  W.  A. 
Wood,C. 
Wood,  O.  W. 
Worsley,  Lord 

TELLERS. 

Maule,  hon.  F. 
Steuart,  R. 


List  of  the  Nobs. 


Archdall,  M. 
Attwood,  W. 
Broad  ley,  H. 
Bruges,  W.  H.  L. 
Douglas,  Sir  C.  £. 
Duncombe,  T. 
Gore,  O.  J.  R. 
Grimsditch,  T. 
Hodgson,  R. 
Irton,  S. 
Kemble,  H. 

Committee  to  sit  on  the  next  day. 


Lockhart,  A.  M. 
Palmer,  G. 
Sandon,  Viscount 
Thomson,  Alderman 
WiUiams,  W. 
Wood,  Colonel  T. 
Young,  J. 

TELLERS. 

Law,  hon.  C.  E. 
Sibthorp,  Colonel 


HOUSE  OF   COMMONS, 
Saturday,  July  20,  1839. 

MiNirrn.]  BUli.  RMd  a  Ant  Uma  t^DnbUa  IH>U6e.— 
Read  a  second  tiina:— Ezdie  UceDoes  ;  Sheep  Stealers 
([reland) ;  Sale  of  Spirits  (Ireland);  Jurors  and  Juries 
(Ireland):  Assaulta  (Ireland).— Read  a  third  time:— 
Timber  Shipa;  Unlawful  Oaths  (Ireland). 

Petltiona  presented.  By  Messrs.  .Sanford,  Wilhraham,  and 
Brodilehurst,  from  Taunton,  Ccmgl^on,  and  Macclea- 
lldd,  agalMt  tfaft  Faetodei  BllL^By  Mr.  LaOa,  ftom 
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St.  Paol^  Covent  Garden,  a^nst  the  Coll«cdoii  of 
Rates  Bill.— By  Mr.  Plumptre.  fVom  a  Clerical  Society 
in  Kent,  and  Sir  R.  H.  Inglis,  flnom  the  Home  Missionary 
Rociety»  agaiuat  any  further  Grant  to  Maynootb  Col- 
lege. 

Poo  a  Law  Commission].  Lord  John 
Russell  moved  llie  Order  of  ihe  Day  for  a 
Committeo  on  the  Poor- law  Com  mission 
Continuance  Bill. 

Mr.  Easthope  could  not  content  himself 
with  giving  a  silent  vote  on  the  very  im- 
portant measure  under  the  consideration 
of  the  House,  and  felt  bound  to  express 
his  deep  regret  that  a  question  involving 
such  complicated  and  extensive  public  in- 
terests had  not  been  brought  forward  at  an 
early  period  of  the  Session,  in  order  that 
the  House  miglU  have  had  an  opportu- 
nity  of  discussing  its  provisions  with  that 
deliberation  which  it  required,  and  with  a 
view  to  the  adoption  of  such  safe  and  sa- 
lutary amendments  as  experience  may 
have  pointed  out  as  proper  to  be  engrafted 
on  the  provisions  of  the  new  system  of  the 
administration  of  the  Poor-laws.  It  was 
obvious  to  every  one  who  had  attended  to 
passing  events,  that  much  misconstruction 
and  misunderstanding  existed  in  the  public 
mind  in  regard  to  the  working  of  the  Poor- 
law  Amendment  Act,  calculated  to  pro- 
duce great  public  mischief.  Such  l)eing 
the  casCi  and  such  the  strong  feeh'ng 
which  existed  out  of  doors  on  this  ques- 
tion, he  deeply  regretted  that  it  had  not 
been  taken  up  on  a  day,  and  at  a  period 
of  the  Session,  when  due  time  and  atten- 
tion could  have  been  devoted  to  its  consi- 
deration, and  steps  adopted  to  do  away 
with  those  erroneous  opinions  which  ex- 
isted, and  also  in  some  respects  to  soften 
and  improve  its  administration.  While  he 
fully  approved  of  the  leading  principle  of 
the  Poor-law  Amendment  Act — namely, 
its  tendency  to  advance  industry  and  dis- 
courage indolence,  and  thereby  improve 
the  character  of  the  working  classes,  and 
was  read^  to  admit  that  it  had  been  at- 
tended with  many  beneficial  results  to  the 
country  at  large — he  could  not  conceal 
from  the  House  that  he  felt  considerable 
misgivings  in  regard  to  the  manner  in 
which  the  powers  had  in  some  instances 
been  exercised  by  the  commissioners,  and 
that  he  entertained  strong  convictions  that 
some  alterations  in  that  respect  were  essen- 
tially  requisite.  It  happened  to  himself 
to  become  acquainted  personally  with  two 
cases  which  had  given  him  great  pain. 
One  of  those  cases  occurred  in  the  city  of 


Worcester.  It  appeared  that  a  few  iiidi« 
viduuls  connected  with  some  paupers  in 
that  workhouse  had  been  in  i\\e  habit  of 
furnishing  them  with  snufiT,  tea,  and  sugar, 
and  other  trifling  articles  of  that  descrip* 
tion.  This  they  had  done  with  the  knov« 
ledge  and  concurrence  of  the  local  guard- 
ians, and  also  with  the  knowledge  of  one 
of  the  assistant  commissioners  visiting  the 
establishment.  No  objections,  as  he  be- 
lieved, had  been  made  to  the  system  by 
any  of  those  authoiiiies.  But  a  new  as* 
sistant  commissioner  having  come  to  tlie 
place,  he  insisted  that  the  practice  must 
be  at  once  discontinued  as  an  infringe* 
ment  on  the  rules  of  the  commiisioners, 
and  that  the  furnishing  of  the  articles 
must  be  immediately  stopped.  The 
guardians  in  vain  remonstrated  against 
that  determination,  and,  finding  their 
efforts  to  obtain  an  alteration  of  the  deci- 
sion of  the  assistant  commissioner  entirely 
ineffectual,  they,  as  was  perhaps  ia  some 
measure  to  be  regretted,  in  consequeooe^ 
unanimously  resigned.  He  happened  lo 
be  at  Worcester  at  the  time,  and  he 
gathered  his  information  from  gentlemen 
favourable  to  the  principle  of  the  new 
Poor-law,  all  of  whom  lamented  the  inter- 
ference which  had  been  made  with  Uie 
local  authorities  by  the  assistant  comrots- 
sioner.  He  had  written  on  the.  subject  to 
the  secretary  to  the  commissioners  at 
Somerset-house,  beseeching  him  to  ooq- 
sider  the  subject,  and  throw  oil  on  the 
troubled  waters  agitated  by  the  Uttneoe*- 
sary  interference  of  the  subordinate  cdoi- 
missioner.  His  application  to  the  seer^ 
tary,  however,  was  attended  with  no  good 
result,  and  orders  were  issued  that  ihe 
rule  should  be  implicitly  enforced.  Had 
this  measure  been  brought  forward  at  an 
early  period  of  the  Session,  he  could  not 
but  think  that  a  discussion  in  that  House 
would  have  been  highly  useful,  and  in 
times  of  great  distress  and  excitemenf, 
such  as  the  present,  certainly  not  unne- 
cessary. The  other  case  which  he  wished 
to  notice  referred  to  the  Leicester  board  of 
guardians.  The  assistant  commissioner 
decided  that  the  reporters  to  the  public 
press  should  be  excluded  from  the  meet- 
ings of  the  board.  The  guardians  ap- 
plied to  the  commissioners^  who  confirroed 
the  decision  of  their  subordinate.  Tlie 
guardians  remonstiated.  They  stated  that 
for  a  considerable  time  their  meetings  had 
been  open  to  the  rate-payers,  who  had 
deep  personal  interest  in  their  ^dibem- 
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No  bad  effects  had  resulted  from 
that  system  ;  on  the  contrary,  bene6cial 
resaHs  had  been  experienced  by  the  pub- 
licity ghren  to  their  proceedings.  In  short, 
the  system  of  open  meetings  had  worked 
well  in  every  respect.  But,  nevertheless, 
positive  orders  were  sent  down,  that  in  fu- 
t«re  the  admission  of  reporters  should  be 
discontinued.  Whether  the  point  had 
been  definitely  settled  in  that  way  he  was 
sot  prepared  to  say ;  bat  he  knew  that  the 
people  of  Leicester — the  rate- payers- 
would  be  much  and  justly  dissatisfied  if 
they  were  prevented  by  the  commissioners, 
against  the  opinion  of  the  guardians,  from 
becoming  acquainted  with  the  manner  in 
whioh  the  guardians  administered  the 
foods  committed  to  their  charge.  He 
Woold  farther  say,  that  a  state  of  things 
might  soon  arise  where  the  Poor-law 
Amendment  Act  could  not  be  applicable 
to  the  condition  of  the  people  of  Leicester. 
Soppoee,  for  instance,  that  general  and 
deep  distress  were  to  visit  the  working 
classes  of  that  town  chiefly  engaged  in 
maoufoctores,  no  person  who  had  attended 
Id  the  administration  of  the  new  Poor-law 
eoold  deny  that  it  was  totally  inapplicable 
to  meet  sncb  a  case,  where  from  ten  to 
twenty  thousand  persons  might  be  thrown 
upon  the  poor-rates  for  relief.  It  was, 
then,  clearly  indiscreet  for  the  commis- 
sioners to  dictate  thus  rigidly  to  the 
guardians  what  was  best  to  be  done  in 
soch  a  district.  He  believed  that  the  in- 
leotieos  of  the  commiisioners  were  laud  - 
able ;  but  he  could  not  help  thinking  that 
tbeir  duties  passed  npon  them  in  a  way 
that  often  led  them  to  miscalculate,  and 
he  thovght  that  something  should  be  done 
ta  give  more  discretionary  power  to  the 
boards  of  guardians,  so  as  to  ensure  an 
improved  working  of  the  law,  and  promote 
a  better,  a  more  humane^  and  a  wiser  Ad- 
ministration. 

Mr.r  Liddell  could  not  allow  the  present 
opportniiity  to  pass  without  saying  that  he 
ewteftaioed  great  objection  to  the  prolon- 
galien  of  the  powers  of  the  Poor  Law 
Commissioners.  He  was  one  of  the  com- 
mittae  which  last  year  sat  upon  this  sub- 
ject, and  he  could  not  now  refrain  from 
pobliely  stating  in  the  House,  that  from 
many  material  portions  of  the  report  of 
the  committee,  he  did  most  conscientiously 
dissent.  His  objections  to  the  bill  brought 
forward  by  the  noble  Lord,  were  of  such  a 
iMitore>  that  he  might  possibly  have  been 
prvviiM  opoo  ta  agroa  to  it,  if  the  powers 


of  the  central  Poor  Law  Commissioners 
were  to  be  extended  for  a  year  only ;  but 
when  he  found  that  an  indefinite  time 
was  proposed,  or  that  at  least  those  pow* 
ers  were  to  be  continued  for  two  or  three 
years  longer,  according  to  the  duration  of 
Parliament,  he  could  not  agree  to  it.  In 
all  the  petitions  which  had  been  presented 
from  various  parishes  relative  to  this  sub- 
ject but  one  feeling  was  expressed  with 
regard  to  the  central  board  of  commis- 
sioners, and  that  was  the  greatest  objec- 
tion, which  was  felt  in  all  quarters,  to  the' 
arbitrary  and  extensive  powers  of  that 
board.  To  the  continuance  of  these  arbi- 
trary and  extensive  powers  he  objected, 
because  they  were  founded  upon  that  en- 
ormous principle  of  centralization,  which^ 
he  was  sorry  to  say,  was  advancing  too 
rapidly  to  be  productive  of  any  good.  He 
saw  nothing  in  that  principle  as  at  present 
attempted  to  be  carried  out  to  induce  him 
to  regard  it  with  any  other  feelings  but 
those  of  fear  and  alarm  ;  for  it  appeared 
to  him  very  plainly  that  by  this  system  of 
centralization  the  liberties  of  this  country 
would  be  gradually  undermined  and  im- 
paired. He  had  met  with  a  passage  in  a 
modern  author,  whose  opinions  had  some 
weight  with  hon.  Gentlemen  on  the  other 
(the  Ministerial)  side  of  the  House,  which 
he  would  take  the  liberty  of  reading  to  the 
House.  '*  Centralization,"  says  he,  *'  is  a 
principle  which  secures  the  momentary 
strength,  but  ever  ends  in  the  abrupt  de- 
struction, of  states.  It  is,  in  fact,  the  pe* 
rilous  tonic  which  seems  to  brace  the  sys- 
tem, but  drives  the  blood  to  the  head. 
Thence  come  apoplexy  and  madness.  Cen- 
tralization is  an  excellent  quackery  fora 
despot  who  desires  power  to  last  only  for 
his  own  life,  and  who  has  but  a  life 
interest  in  the  state  ;  but  to  true  liberty 
and  permanent  order  centralization  is 
deadly  poison."  The  author  was  Sir 
Lytton  Bulwer,  a  Gentleman  who  enjoyed 
the  regard  of  the  Gentlemen  opposite. 
The  Poor  Law  Amendment  Act  had  placed 
the  concerns  of  every  parish  in  the  king- 
dom under  the  dominion  of  a  central 
board ;  and  when  he  heard  the  opinions 
which  were  expressed  in  certain  quarters 
with  regard  to  the  continuance  of  the 
powers  of  that  board  and  the  increase  of 
stipendiary  magistrates,  and  that  immense 
railway  monopoly  which  tUrcateni-d  to 
overturn  all  the  present  system  of  the 
internal  communication  of  tlie  country—* 
for  fit  no  very  disiaQi  period  all  the  rail* 
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roads  were  likely  to  be  at  the  command 
and  under  the  control  of  Government — all 
this  made  him  view  the  growth  of  cen- 
tralization with  suspicion  and  alarm. 
Another  objection  which  he  had  to  the 
present  bill  was^  that  he  thought  it  was 
now  high  time  that  the  unions  should  be 
left  to  govern  themselves.  He  could 
easily  imagine  that  while  so  great  a  change 
as  was  effected  by  the  Poor  Law  Amend- 
ment Act  was  going  on,  it  was  necessary 
to  institute  a  central  board  of  manage- 
*  inent,  and  to  set  up  a  new  machinery  to 
carry  out  the  measure.  But  now  that  the 
machinery  had  been  organised  and  put 
into  motion  all  over  the  country,  he  could 
not  conceive  that  the  central  board  was 
necessary  for  any  good  purpose.  It  might 
be  very  well  for  the  Government  to  devolve 
on  the  commissioners  all  the  powers  they 
now  have  in  order  to  shift  off  the  respon- 
sibility of  settling  disputes  that  might 
arise  between  rale-payers  and  boards  of 
guardians.  But  still  there  was  little  ad- 
vantage derived  by  the  Government  from 
that  arrangement,  (or  in  cases  of  dispute 
the  central  board,  like  chaos  of  old,  had 
by  their  decision  only  '*  more  embroiled 
the  fray."  He  thought  that  in  all  disputes 
there  would  be  little  difficulty  in  the  Secre- 
tary for  the  Home  Department  appointing 
an  assistant-commissioner  to  go  and  make 
inquiry,  and  settle  the  contested  point.  It 
was  stated  in  the  report  of  the  Poor  Law 
Committee  that  they  recommended  the 
continuance  of  the  powers  of  the  commis* 
sioners  **  in  preference  to  any  system 
which,  by  leaving  the  administration  of 
the  Poor  Laws  without  the  control  and 
superintendence  of  a  central  board,  might 
cause  the  recurrence  of  those  abuses 
which  existed  previously  to  the  pasting  of 
the  Poor  Law  Amendment  Act."  If  that 
Argument  was  valid^  there  was  no  reason 
why  they  should  not  advance  to  the  per- 
petuation of  the  central  board.  But  what 
were  the  purposes  for  which  poor  laws 
Were  established?  First,  to  protect  the 
infirm,  the  aged,  and  the  distressed,  from 
starration  and  want,  by  providing  relief 
for  them ;  and,  secondly,  to  protect  the 
industrious  rate-payer  from  exorbitant 
taxation,  occasioned  by  a  wasteful  and  im- 
proper expenditure  of  the  rates  levied 
upon  him.  There  x^ere  many  parts  of  the 
kingdom  into  which  the  New  Poor  Law 
had  been  extended  without  any  reference 
having  been  had  to  the  state  of  the  popu- 
lation, and  be  was  not  aware  thai  the  poor 


were  better  off  now  than  they  were  before 
that  law  was  passed,  even  though  it  had 
led  to  an  increased  burden  on  the  poor* 
rates.  When  it  was  said  that  the  ooo- 
tinuance  of  the  central  board  in  London 
was  necessary  in  order  to  preserve  tlie 
country  from  abuses,  he  begged  to  ask  the 
House  whether  the  rate- payers  having  now 
seen  their  affairs  managed  under  a  better 
system,  and  that  parish  relief  ought  only 
to  be  given  to  those  who  really  deserved 
and  stood  in  need  of  it,  he  begged  to  ask 
whether  it  was  likely  that  the  rate-payers, 
having  the  remedy  in  their  own  hands, 
would  now  consent  to  any  such  abuses  as 
existed  before  the  time  of  the  present  law  t 
He  thought,  that  the  responsibility  of  the 
management  of  their  own  affairs  should 
be  left  with  the  board  of  guardians,  and 
not  be  vested  in  a  central  board  in  LondoiK 
Although  the  Commissioners  and  sub- 
Commissioners  gave  a  different  account  «f 
these  things,  yet  he  begged  to  say,  tb^t 
he  was  supported  in  the  opinions  be  had 
now  expressed  by  every  independent  wiC» 
ness  who  had  been  examined  befort  tba 
Poor-law  Committee.  He  would  under*- 
take  to  say,  that  many  cases  of  great 
cruelly  had  taken  place  under  the  bastardy 
clauses,  and  he  would  state  one  wfainii 
came  within  his  own  immediate  know^ 
ledge.  It  would  be  rememhered,  that  (he 
Poor- Law  Amendment  Act  exempted  from 
the  operation  of  the  bastardy  clausea  oU 
cases  of  bastardy  in  which  the  children 
had  been  born  before  the  passing  of  the 
Act.  Now,  in  the  case  to  which  he  was 
about  to  allude,  the  rules  laki  down  by 
the  board  of  guardians  bad  corapbteiy 
distorted  the  spirit  and  letter  of  that  pro* 
vision,  and  had  led  to  a  denial  of  aU  sup- 
port to  the  child.  A  shepherd  in  the  pad 
of  the  country  with  which  he  was  oon^ 
nected  had  a  daughter,  who  had  an  iUe*- 
gitimate  child  a  short  time  previous  to  ifat 
passing  of  the  Poor-  Law  Amendment  Act. 
She  supported  her  child  in  her  fSstlnr^ 
house,  assisted  by  a  weekly  aUowanra 
from  the  child's  father,  paid  through  ibt 
overseers  of  the  town.  After  the  passing 
of  the  Act,  the  rclieving-offioer  froaa  thi 
board  of  guardians  for  the  Union  in  which 
the  child  was  born,  gave  notice  to  ihm 
woman,  that  she  woukl  receive  no  further 
allowance  from  the  board,  and  offering  to 
take  the  child  into  the  workhouse.  Now^ 
the  child  had  arrived  at  the  age  of  fire  ot 
six  years,  and  had  wound  itself  round  (bt 
bearls  of  the  mother  and  its  gr»od|MSinti| 
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and  tliey  refused  to  part  with  the  child. 
He  told  theoiy  that  in  his  apprehension 
ike  law  entitled  them  to  relief  from  the 
fiilfaer  of  tlie  child ;  but  the  guardians  re- 
fused them  their  assistance.  This  was  a 
proceeding  of  great  injustice  and  severity 
**-^it  was  an  abuse  of  the  law;  however, 
the  father  of  the  child  had  been  allowed 
to  go  scot-free  for  the  rest  of  his  life,  and 
the  whole  charge  of  the  maintenance  would 
devolve  on  the  grandfather.  That  was 
4mly  one  out  of  hundreds  of  the  same 
kiodt  and  to  this  abuse  he  had  thought  it 
right  to  call  the  attention  of  the  House. 
He  would  not  trouble  the  House  further ; 
he  had  done  his  duty  by  thus  expressing 
his  dissent  from  the  recommendation  of 
the  committee,  and  he  was  confident  that 
tn  opposing  the  further  continuance  of  the 
powers  of  the  Central  Board,  he  was  act- 
ing not  only  in  accordance  with  his  own 
feelings,  but  with  those  of  a  majority  of 
the  people  of  England. 

Mr.  liriicoe  intended  most  heartily  and 
eiecerely  to  support  the  bill  brought  in  by 
the  noble  Lord  at  the  head  of  the  Home 
Departments  The  hon.  Member  who  had 
JAist  sat  down  spoke  of  the  great  powers  of 
the  Commissioners  as  having  been  most 
onwiaely  placed  in  their  hands;  but  he 
(Mr.  Briscoe)  believed,  that  those  powers 
had  been,  with  few  exceptions,  most  wisely 
mad  jadieiously  exercised,  and  he  was 
convinced,  that  unless  they  had  been  so 
conferred,  the  provisions  of  the  Poor- Law 
Amendment  Act  would  never  have  been 
carried  into  effect  with  anything  like  uni- 
formity* The  hon.  Member  opposite  had 
objeoted  to  this  law,  as  affecting  the  civil 
liberties  of  the  subject,  but  he  (Mr. 
Briscoe)  contended,  that  the  law  could  not 
be  viewed  in  that  light.  The  civil  liber- 
ties of  the  people  were  not  affected,  nor 
had  the  Commissioners  power  to  exercise 
ftoy  sovereigo  will  and  pleasure,  but  were 
boond  to  act  in  accordance  with  the  law. 
The  points  of  objection  to  which  the  hon. 
Member  for  Durham  had  principally  al- 
luded were  the  bastardy  clauses.  It  was 
true»  be  had  heard  complaints  made  as  to 
the  cruelty  of  those  clauses,  and  upon  the 
liafdship  on  women,  but  he  was  at  a  loss  to 
vnderstand  why  these  complaints  should 
be  made*  Under  the  old  law  had  been  very 
great  grounds  of  complaint;  he  had  fre* 
qoently  heard  it  stated,  at  the  Courts  of 
Quarter  Sessions,  that  the  unhappy  mother 
of  an  illegitimate  child  was  working  on  the 
lfe«cl«wbefl|  while  ber  offspring  was  laid 


upon  a  prison  bench.  This  was  not  the  case 
now,  for  tl)e  present  law  was,  as  compared 
to  the  former,one  of  kindness  and  humanity 
to  these  unhappy  females,  because  they 
and  their  children  were  maintained  at  the 
public  cost,  if  they  had  not  the  means  of 
supporting  themselves.  If  any  complaint 
could  with  justice  be  now  made,  it  was 
that  the  fathers  were  not  called  upon  to 
pay ;  in  short,  the  rate-payers,  on  whom 
the  burden  was  thrown,  were  the  only 
parties  who  had  any  right  to  complain 
with  reference  to  these  clauses.  He  was* 
reminded  that  the  noble  Lord  near  him 
(Lord  J.  Russell)  meant  to  introduce  a 
clause  to  meet  this  objection,  and  he  was 
sure  such  a  provision  would  be  both  wise 
useful.  But  he  rose  principally  to  express 
his  concurrence  in  the  objections  which 
had  been  raised  by  the  hon.  Member  for 
Leicester  (Mr.  Easthope).  He  tliougbl: 
the  presents  of  tea  and  other  comforts  to 
the  inmates  of  workhouses  ought  not  to 
have  been  interfered  with,  and  he  also 
agreed  in  the  opinion  that  the  proceedings 
of  the  guardians  ought  not  to  be  held  in 
secret,  but  that  the  press  should  be  ad- 
mitted, inasmuch  as  the  proper  adminis- 
tration of  the  law  was  a  question  in  which 
both  the  poor  and  the  rate-payers  were 
deeply  interested.  With  these  excep- 
tions he  was  inclined  to  think  that  the 
conduct  of  the  Poor-law  Commissioners 
generally  was  deserving  of  approbation. 
The  boards  of  Guardians  were  very  of^en 
disposed .  to  throw  blame  upon  the  com* 
missiouers  for  that  to  which  they  were 
themselves  liable,  especially  with  respect 
to  the  treatment  of  the  aged  poor.  A 
general  opinion  prevailed  that  aged  per- 
sons were  not  entitled  to  any  relief  except 
within  the  walls  of  the  workhouse.  Now 
he  contended  that  that  was  a  matter  en- 
tirely within  the  powers  of  the  guardians 
themselves— he  contended  they  had  power 
to  make  such  an  allowance  to  the  aged  of 
both  sexes  out  of  the  workhouse  as  they 
thought  necessary.  He  last  year  had 
made  particular  enquiries  both  in  the  bo< 
rough  he  represented,  and  in  the  Croydon 
union,  as  to  the  number  of  aged  poor 
relieved  out  of  the  house,  and  the  number 
within  the  walls.  He  found  in  the  Croy- 
don union,  which  consisted  of  twelve  pa- 
rishes^ that  there  was  not  a  single  day 
passed  in  which  out-relief  was  not  afforded 
to  aged  poor,  and  that  the  number  of  aged 
persons  within  the  house  only  amounted 
to  lwO|  who  wfr«  to  infirmi  so  totally  uo* 

Digitized  by  VaOOQlC 


659 


Poor-taw 


{COMMONS} 


ChmmisBton, 


560 


able  to  assist  or  take  care  of  themselves, 
that  it  was  a  great  boon  to  them  to  be  kept 
in  the  house,  where  they  had  the  benefit  of 
medical  advice,  and  the  attendance  of  a 
nurse.  When  the  proper  time  arrived  he 
should  be  prepared  to  state  the  grounds 
upon  which  he  thought  this  measure  one 
of  the  wisest  and  most  beneficial  to  all 
ranks  and  classes,  especially  the  poor,  that 
ever  had  been  passed,  even  by  the  re- 
formed House  of  Commons. 

Sir  E.  Knatchbull  thought  the  more 
convenient  course  would  have  been  to 
allow  the  order  of  the  day  to  be  read,  and 
then  to  proceed  to  the  discussion  of  the 
merits  of  the  Poor-law  Act,  on  the  amend- 
ment of  which  the  hon.  Member  for 
Sussex  (Mr.  Darby)  had  given  notice. 
He  (Sir  E.  Knatchbull)  perfectly  agreed 
in  the  opinion  expressed  by  the  hon.  Mem- 
ber who  had  just  sat  down^  that  much 
good  had  resulted  from  the  existing  law, 
and  he  believed  that  as  far  as  the  ma- 
nagement of  the  workhouses  were  con- 
cernedy  the  boards  of  guardians  did  their 
duty  satisfactorily. 

Mr.  Witbraham  regretted  (hat  the  bill 
had  not  been  introduced  at  an  earlier  pe- 
riod of  the  Session.  The  Poor  -  law 
Amendment  Act  depended  for  success  on 
a  fair  and  equal  mode  of  administration, 
and  from  that  view  he  gave  his  support  to 
the  present  bill. 

Mr.  TT.  Attwood  ^M^  it  was  his  deter- 
mination to  divide  the  House  against  any 
further  proceeding  with  this  bill,  fiut  he 
wished  in  the  first  instance  to  ask  the 
noble  Lord  at  the  head  of  the  Home  De- 
partment, whether  a  report  which  it  was 
stated  in  the  report  of  the  Poor-law  Com- 
missioners was  intended  to  be  made  upon 
the  subject  of  the  continuance  of  their 
powers  had  been  received  by  liim,  and  if 
it  had,  why  it  had  not  been  laid  upon  the 
Table  of  the  House  ?  He  wished  also  to 
know  whether  the  recommendations  agreed 
to  by  the  committee  on  the  Poor-laws  had 
been  adopted  and  brought  into  action  by 
the  commissioners,  because  in  the  report 
of  the  commissioners  before  the  House  he 
found  no  mention  made  of  those  recom- 
meodationsi  or  that  any  steps  had  been 
taken  to  carry  them  into  effect.  It  had 
been  8aid»  that  the  disposition  of  the  com- 
mittee had  been  rather  favourable  to  the 
Poor-law,  and  anybody  who  read  the 
report  and  the  evidence  would  see  that 
there  had  been  a  great  disposition  on  the 
part  of  ths  committee  to  consider  that 


the  commissioners  would  carry  the  law 
into  effect  with  great  mildness,  and  in 
that  view  the  report  had  been  framed.  He 
was  not  disposed  to  say  that  this  was 
not  a  judicious  disposition  on  the  part  of 
the  committee,  but  on  the  report  of  the 
commissioners  which  was  now  before  the 
House  he  did  not  find  any  such  indioation 
manifested  by  them.  The  committee  had 
agreed  upon  certain  recommendations  as 
to  the  course  which  ought  to  be  pursued 
by  the  Poor  Law  Commissioners,  in  the 
first  place,  one  of  those  recommendalioiis 
was,  that  the  Comniissioners  should  have 
the  power  of  increasing  or  diminishing  the 
size  of  the  unions  which  existed  through- 
out the  country,  reference  being  had  to  the 
making  access  to  the  board  of  guardians 
more  easy  and  convenient  to  the  poor 
seeking  relief.  The  object  of  this  recom- 
mendation was  to  remove  the  difiSculties 
in  the  way  of  an  approach  to  relief,  arisinf 
from  the  distances  which  the  paupers  bad 
to  go  in  some  instances.  In  the  report  of 
the  Commissioners,  however,  he  did  not 
find  any  allusion  made  to  that  recom* 
mendation,  or  that  any  step  with  reference 
to  it  had  been  taken.  Another  recom^ 
mendation  of  the  committee  arose  from 
the  fact  that  large  districts  for  relieving 
officers  had  been  found  not  to  be  desirable; 
for  in  some  instances  those  districts  were 
so  large  that  the  relieving- qfiicer  was  not 
able  to  attend  to  the  wants  of  the  poor, 
and  the  committee  accordmgly  recom- 
mended that  in  rural  districts  only  eight 
parishes,  containing  a  population  of 
not  more  than  8,000,  and  in  towns 
not  exceeding  10,000,  should  be  united 
and  left  to  the  care  of  one  relieving, 
officer.  Of  this  recommendation  he  saw 
no  mention  in  the  report  of  the  com- 
missioneris,  or  that  there  had  been  any 
reduction  in  the  size  and  extent  of  the  dis- 
tricts spoken  of  in  the  evidence  taken  be- 
fore the  committee.  Again,  there  had 
been  a  recommendation  with  reference  to 
the  extent  of  the  districts  assigned  to 
medical  officers,  with  respect  to  whom 
the  evidence  was  strong,  not  only  that  the 
remuneration  they  received  was  wholly  in- 
adequate and  insufficient  to  secure  com- 
petent skill  or  proper  supplies  of  medidne, 
but  that  the  districts  were  much  larger 
than  it  was  possible  any  medical  officer 
could  give  his  attention  to.  Now,  tt  was 
very  essential  that  all  these  recommenda- 
tions of  the  committee  should  be  acted  on 
by  the  commisiioners,  in  order  to  renddt 
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the  administration  of  the  Poor-laws  more 
easy;  bur^  notwithstanding,  even  these 
scanty  recommendations,  calcalated  to 
increase  the  comforts  of  the  poor,  had  not 
m  the  slightest  degree  been  attended  to 
by  tlie  Commissioners.  Whether  those 
Gentkmen  would  attend  to  a  mere  report 
of  a  committee  of  this  House  he  did  not 
know,  but  he  certainly  thought,  that  it 
was  the  duty  of  those  by  whom  the  com- 
mittee had  been  appointed^  and  who  were 
prepared  to  back  their  report,  to  call  the 
attention  of  the  commissioners  to  these 
essential  recommendations.  On  these 
grounds,  and  as  he  did  not  see  these  re- 
commendations attended  to,  or  any  dis- 
position evinced  by  the  Commissioners  to 
adopt  any  alleviation  of  the  severities  of 
the  Act,  he  was  prepared  to  divide  the 
House  against  the  further  progress  of  this 
bill.     It  bad  been  said,  that  but  few  aged 

Crsons  were  to  be  found  within  the  work- 
aaes,  but  in  the  house  he  knew  there 
were  none  else;  there  was  not  a  single 
able-bodied  person  except  one  idiot,  all 
the  rest  being  aged  and  unable  to  work ; 
and  when  he  found  that  these  were  con- 
fiaed  within  the  walls,  that  they  were  pro- 
hitmed  from  seeing  or  receiving  their 
frteads  except  on  Tuesdays  and  Fridays, 
that  they  were  prevented  from  going  with- 
out the  walls  even  to  attend  divine  wor- 
ship, without  the  special  leave  of  the 
guardians; — when  he  saw  the  rules  ap- 
plied in  such  a  degree  of  strictness  as  to 
be  a  cruel  hardship  on  those  unhappy  in- 
dividuals, he  felt  bound  to  come  forward 
oo  behalf  of  those  w1m>  could  not  protect 
themselves.  He  would  not  detain  the 
House  further  than  to  repeat  his  deter- 
mination to  divide  the  House  on  this 
question. 

Mr.  Hindley  wished  to  ask  the  right 
hdn.  Baronet,  Sir  £.  KnatchbuU,  whether 
the  statement  he  had  made  was  not  a 
correct  one,  and  whether  the  diet  of  the 
able-bodied  in  the  workhouse  of  theThanet 
UnioD  was  not  6oz.  of  bread,  and  loz. 
of  eheese»  or  half  an  ounce  of  butter,  for 
breakftist;  an  ounce  more  bread  for  din- 
ner; and  the  same  quantity  for  supper? 
Ha  wottld  ask,  further,  if  there  was  any 
variation  in  the  diet  except  suet  pudding 
twice  or  thrice  a- week,  and  if  the  only 
beverage  allowed  was  not  water?  He 
admitted  the  cleanliness  and  order  of  the 
workhouse,  and  the  attention  paid  to  the 
children;  but  be  had  remarked  at  the 
liora  to  the  board  of  guardianii  whom  he 


did  not  blame,  for  they  were  only  instru- 
ments in  the  hands  of  the  Poor-law  Com- 
missioners—  he  had  remarked  to  them, 
that  although  he  allowed  the  quality  of 
the  food  was  good,  yet  the  quantities  were 
insufficient  for  an  able-bodied  man.  He 
begged,  further,  to  ask  the  right  hon. 
Baronet,  whether  he  thought  it  right  with 
the  rent  of  land  at  3/.  per  statute  acre,  to 
treat  the  able-bodied  poor,  who  were  un- 
able to  abtain  work,  in  this  manner? 

Sir  E.  KnatchbuU  replied,  that  the  hon. 
Member  was  in  error  when  he  stated  that 
the  land  in  that  neighbourhood  was  let  at 
Zl.  per  acre.  With  regard  to  the  other 
questions  put  to  him  by  the  hon.  Member, 
he  could  not  answer  them  better  than  by 
reading  to  the  House  a  letter  which  he 
had  received  to-day  from  the  chairman  of 
the  board  of  guardians  of  the  Union  to 
which  the  observations  of  the  hon.  Mem- 
ber had  been  applied.  The  letter  was  as 
follows : — 

"Ramsgate,  July  19,  18S9.  Sir,— Mr. 
Hindley  is  reported  in  the  Siandard  of  the 
16th  instant,  on  the  debate  on  the  second 
reading  of  the  Poor-law  Commission  Con> 
tinuancc  Bill,  to  have  said,  <  that  in  the  case 
of  a  parish  between  Margate  and  Ramsgate 
the  paupers  were  limited  to  the  starving 
point.'  Now,  whether  he  refers  to  St.  Law- 
rence or  St.  Peter  I  know  not,  but  I  deny  it 
in  the  former  parish,  and  in  the  latter  I  can 
assure  you  the  out-relief  is  the  largest  and 
highest  in  individual  amount  of  any  in  the 
Union.  In  the  name  of  the  board  at  which  I 
have  the  honour  to  preside,  I  have  to  request 
the  favour  of  your  taking  an  opportunity, 
either  when  the  bill  is  in  committee,  or  on  the 
third  reading,  to  contradict  Mr.  Hindley's  as- 
sertion. In  the  summer  of  1837,  Mr.  Hindley, 
when  staying  at  Broadstairs,  visited  the  cen- 
tral house  of  the  Thanet  Union  (introduced 
to  the  board-room  by  my  predecessor  in  the 
chair),  when  the  guardians  were  silting.  After 
he  had  very  specially  inspected  the  establish- 
ment, and  more  particularly  the  provision  and 
dietary  table,  he  was  invited  to  make  his  re- 
marks without  reservation :  his  reply  was,  that 
he  was  more  satisfied  with  the  establishment 
than  he  supposed  he  could  have  been,  and 
that  the  quality  of  the  provision  was  good,  and 
the  quantity  more  than  he  could  eat.  He 
then  endeavoured  to  persuade  the  board  it 
only  required  moral  courage  to  oppose  the 
orders  of  the  Poor-law  Comroissioaers,  and 
they  would  succeed.  Well,  I  thought  I  would 
put  the  moral  courage  of  this  wise  man  of 
Ashton  to  the  test,  so  I  requested  he  would  do 
us  the  favour  to  enter  in  the  book  kept  for  the 
purpose,  his  name,  the  object  of  his  visit,  and 
his  remarks.  Tliis  he  declined  doing;  and 
why?  I  think  I  recollect  these  to  be  his 
wordf;*«<I  happen  to  represent  a  QODsdto* 
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•acy  much  opposed  to  the  Poor-law  Amend- 
ment Act,  and  if  any  of  them  should  visit  Uie 
Isle  of  Thanct  and  visit  this  house,  and  see 
entered  in  this  hook  what  I  have  now  slated, 
it  might  injure  me.'  Now,  I  would  ask  this 
Tolorous  legislator  where  he  keeps  his  moral 
courage,  when  he  is  afraid  to  record  his  honest 
conviction  from  error  ?  I  beg  to  apologise  for 
intruding  thus  much  on  your  time,  but  myself 
and  colleagues  feel  Mr.  Hindley*s  remarks  to 
be  so  unjust,  that  we  should  be  culpably  guilty 
if  we  did  not  notice  and  expose  his  conduct. 
I  have  the  honour,"  &c. 

To  this  letter  he  should  not  add  any 
observations. 

Mr.  Hindley  said,  it  was  not  true  that 
he  had  stated  that  the  allowance  was  more 
than  he  could  eat.  On  the  contrary,  he 
bad  made  the  same  observations  as  to  the 
dietary  to  the  board  of  guardians  that  he 
had  made  to  the  House.  It  was  true  that 
he  had  approved  of  the  general  order  and 
cleanliness  .of  the  establishment,  but  he 
certainly  had  refused  to  give  a  written 
testimony  in  favour  of  it  on  the  ground 
that  it  might  lead  to  misapprehension  else- 
where, and  the  prudence  of  his  conduct  in 
this  respect  was  now  evident  from  the  fact 
that  even  the  partial  approval  he  had  ex- 
pressed was  now  attempted  to  be  brought 
forward  as  a  token  of  his  general  approba- 
tion of  the  whole  system. 

Mr4  C.  Luthington  drew  the  attention 
of  the  noble  Lord  below  him  (Lord  J. 
Russell)  to  a  peremtory  order  issued  in 
March,  1838,  by  the  Poor-law  Commis- 
sioners, to  the  assistant  commissioners 
requesting  them  to  insist  upon  the  ap- 
pointment by  the  board  of  guardians 
of  chaplains  to  the  workhouses.  He 
wished  to  know  whether  the  commissioners 
had  power  to  insist  on  such  appointments 
being  made.  A  case  had  been  laid,  he 
believed,  before  the  law  officers  of  the 
Crown,  who  declared  the  commissioners 
had  such  powers,  but  added,  that  the 
question  was  at  present  under  the  con- 
sideration of  the  Court  of  Queen's 
Bench.  Had  the  noble  Lord  issued 
any  instructions  to  the  commissioners 
with  a  view  to  restrain  them  from 
harrassing  the  boards  of  guardians  with 
directions  to  appoint  chaplains  to  their 
workhouses  ? 

Mr.  WakUjf  observed,  that  the  riglu 
faon.  Baronet  opposite  (SirE.  Knatchbull) 
had,  with  very  proper  finesse,  contrived  to 
divert  the  attention  of  the  House  from  the 
question  of  the  dietary  of  the  Thanet  Union 
V7orkbouse,    The  right  bon.  Baronet  bad 


read  a  letter  which  had  raised  a  laagfa — a 
justifiable  laugh  he  thought — against  the 
hon.  Member  for  Asbtou.  It  was  a  caution, 
however,  to  hon.  Members,  and  woul4 
teach  them  not  to  have  their  feelings  sub- 
dued or  their  moral  courage  upset  by  any 
attentions  or  civilities  which  might  be 
shown  them  on  their  visits  to  these  work* 
houses.  The  hon.  Member  for  Ashtoa 
might  not  have  been  able  to  eat  the  whole 
allowance  he  saw,  but  perhaps  that  might 
arise  from  his  having  no  appetite  at  the 
time.  But  was  the  dietary  there  such  as 
a  person  was  capable  of  eating }  The  right 
hon.  Baronet  had  not  slated  what  was  Uw 
dietary,  neither  had  it  been  convenient  to 
the  writer  of  the  letter  which  had  bee« 
read  to  inform  the  House  what  the  dietary 
was.  The  truth  was,  that  the  allowance 
regulated  by  the  Poor-law  CoodmisMonem 
was  exceedingly  small ;  it  was  an  al|aw^ 
ance  well  calculated  to  keep  down  fever ; 
it  was  not  an  exciting  allowance;  the 
paupers  had  no  beer,  but  drank  water,  and 
lived  on  gruel.  The  right  hon.  Baronet 
had  denied  that  the  rent  of  land  in  the 
neighbourhood  was  3/.  per  acre,  but  be 
had  forgot  to  say  what  it  amounted  to, 
whether  it  was  2/.  15«.  or  not.  The  Poor- 
law  Amendment  Act  was  a  landlord's  mea- 
sure;  it  was  passed,  as  everybody  knew  to 
depress  the  labourer  to  the  lowest  possible 
degree.  [Oh  oh  !]  Whenever  the  truth  was 
uttered  in  this  House  there  were  always 
loud  cries  of  **  oh,"  but  if  falsehoods  were 
uttered  by  the  hour,  there  would  not  be 
an  exclamation.  He  repeated  that  the 
bill  had  been  passed  to  keep  down  the  con- 
dition of  the  labourers  and  to  raiee  the 
rents  of  the  landlords.  Was  there  a  man 
of  common  honesty  who  would  deny  that 
fact?  Had  the  bill  succeeded  in  doing 
that  which  it  was  said  it  would  efiect, 
namely,  raise  wages?  Certainly  noL 
He  repeated  his  former  statement,  that  the 
wages  of  agricultural  labourers  in  the  west 
of  England  were  only  7s.  per  week ;  that 
was  the  sum- total  they  received  for  their 
weekly  labour,  and  they  had  no  collateral 
advantages  whatever.  Now,  seeing  this 
state  of  things,  was  it  desirable  that  the 
powers  of  the  Poor-law  Commisaioneis 
should  be  continued  ?  Had  the  bill 
succeeded — had  it  gratified  its  supporters 
by  lowering  rates  ?  In  half  of  England  at 
least,  in  that  respect,  it  had  not  succeedediy 
while  it  had  taken  away  from  the  local 
authorities  the  poweis  exercised  by  them 
from  the  tima  of  Elisabeth  up  to  iu  paMm 
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log  iDto  a  law.    It  had  established  a  more 
obnoxioas  system  of  plural  TOting  even 
than  Sturges  Bourne's  Act.     In  short,  this 
measure  was  producing,  from  one  end  of 
ibe  country  to  the  other,  increased  dis- 
ccMitent.     If  the    hon.  Member  opposite 
divided  the  House,  he  should  vote  with 
bim,  although  he  should  not  be  sorry  to 
see  the  bill  renewed  for  two  years,  being 
certain  that  thev  would,  at  the  end  of  that 
tune,  never  be  able  to  renew  it  again.     Ob- 
jectionable as  the  law   was  made  in   its 
working,  and  by  the  conduct  of  the  com- 
missioners, there  was  no  part  of  their  con- 
doct  which  had  produced  greater  discontent 
than  that  of  letting  out  the  poor  in  unions 
to  the  lowest  medical  bidders  in  point  of 
practiee.     Would  the  commissioners  let 
out  their  horses  to  the  lowest  veterinary 
surf^oo  who  might  send  in  a  tender  to 
take  care  of  them  ?    Would    they    even 
intrust  to  them  the  dogs  in  their  kennel  ? 
They  would  not,  but  they    had  done  so 
thoughtless,    recklessly,    and    inhumanly 
towards  the  poor.     Only  let  a  low  tender 
be  made  that  was  calculated  to  lessen  the 
amoant  of  rates,  and  it  was  sure  to  be 
received.     There  had   been   hundreds  of 
nstaaees  where  young,  thoughtless  men 
desirous  of  obtaining  experience,  put    in 
low  tenders  with  a  view  to  improvement 
by  practice;  and  without  reference  to  the 
moral  character  or  professional  skill  and 
abilities  of  the  candidate,  the  low  rate  of 
tender  was  held  to  be  a  sufficient  recogni- 
tion of  the  candidate's  power  to  discharge 
the  duties  of  the  office.     He  could  not  be- 
Ueve  that  the  House  would  sanction  these 
proceedings,  although  the  Poor-law  Com- 
missioners had  done  so,  notwithstanding 
the  evklence  adduced  on  this  point  before 
the  select  committee  last  year.     Certain 
new  regulatbns  had  lately,  indeed,  been 
issued  by  the  Poor-law  Commissioners,  but 
it  remained  to  be  seen  if  they  would  be 
acted  upon,  and  they  were  by  no  means 
perfect.     Why  should  there  not  be  a  me 
dical  commissioner  appointed  ?  ["  Hear.**] 
Yes,  there  had  been  already  one,  a  medica^ 
geotleroan,   appointed  an  assistant  com- 
missioner,  and   the    noble    Lord    would 
bear  testimony  to  his  efficiency  and  zeal. 
Amongst  the  assistant-commissioners  the 
most  efficient  was  Dr.  Kay,  and  he  would 
have  given  even  increased  gratification  if 
be  bad  been  empowered  by  the  commis- 
sioners to  inspect  the  medical  department. 
He  bad,  however*  no  such  power,  or  he 
mmii  baft  «wo  jtmiee  done  to  the  poor , 


on  this  most  important  point.  There  was 
still  another  matter  well  worthy  of  notice, 
to  which  he  must  also  beg  to  direct  the 
attention  of  the  noble  Lord.  It  appeared, 
that  the  Poor-law  commissioners  sanc- 
tioned the  appointment  of  relieving  of- 
6cers  and  the  surgeons  of  unions  to  the 
office  of  registrar  of  deaths.  Observe  how 
this  woriked.  A  poor  man  applied  to  the 
relieving  officer  for  relief,  he  is  refused, 
and  dies  through  neglect.  Who  registered 
that  man's  death  ?  Why,  the  relieving 
officer,  who  by  neglect  had  caused  it. 
Should  that  be  allowed  ?  He  hoped  the 
noble  Lord  would  prevent  either  relieving- 
officers  or  surgeons  of  unions  from  hold- 
ing the  office  of  registrar  of  deaths^  for 
such  a  system  could  not  work  well;  it 
must  be  pregnant  with  evil  consequences, 
which  only  could  be  averted  by  the  re*- 
moval  of  such  functionaries  from  their 
offices.  He  should  vote  against  the  further 
progress  of  the  bill,  as  he  would  against 
any  measure  for  the  continuance  of  a 
system  the  most  tyrannical  ever  estab- 
lished. 

Lord  J.  Russellf  though  he  wished  to 
defer  the  discussion  of  the  merits  of  the 
bill  until  the  order  of  the  day  had  beea 
read,  must  make  a  few  remarks  in  con- 
sequence of  what  had  fallen  from  the  hon. 
Member  for  Finsbury.  With  regard  to 
the  question  of  medical  attendance,  the 
hon.  Member  was  certainly  more  efficient 
than  any  other  Member  to  express  an 
opinion,  but  for  that  very  reason  the  hon. 
Member  ought  to  be  more  cautious  and 
guarded  in  the  statements  he  made*  The 
first  intention  of  the  commissioners  had 
been  to  give  the  preference  to  the  lowest 
tender  for  medical  relief.  He  bad,  how* 
ever,  several  conferences  with  them,  and 
the  result  had  been,  that  it  was  generally 
circulated,  that  they  did  not  recommend 
the  adoption  of  the  lowest  tender  in  all 
cases,  nor  when  there  were  other  offers  of 
superior  ability.  At  the  same  time  it  was 
quite  impossible  in  every  case  to  prevent 
more  regard  being  paid  to  economy  thaa 
skill ;  but  his  belief  was,  that  the  medical 
attendance  on  the  poor  had  been  better 
and  more  efficiently  performed  under  the 
Poor-law  Amendment  Act  than  it  had  been 
before  that  act  became  the  law  of  the  land. 
Formerly  medical  relief  had  been  matter 
of  contract — the  poor  had  been  put  out  te 
auction  at  the  lowest  tender.  The  hon. 
Member  did  right  in  turning  his  attention 
to  this  subject ;  but  he  bopedi  that  witbj 
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respect  to  this  important  matter  the  hon. 
Member  would  not  make  statements  which 
might  produce  in  the  minds  of  the  poorer 
classes  jealousy  and  alarm.  The  hon. 
Member  opposite  (Mr.  W.  Attwood)  had 
asked  him  a  question  on  the  subject  of 
the  recommendations  of  the  committee  of 
last  year.  With  respect  to  those  recom- 
mendations, be  had  directed  the  Poor- 
law  commissioners  to  furnish  him  with  a 
report  as  to  the  course  they  sug^sted  for 
the  alteration  of  the  law  necessary  to  carry 
out  those  recommendations.  The  hon. 
Member  seemed  to  think,  that  the  size 
of  the  unions  could  be  altered,  and  the 
other  changes  made,  without  the  consent 
of  Parliament;  bnt  it  appeared  to  him, 
that  an  alteration  of  the  act  was  neces* 
sary,  and  he  had  therefore  directed  the 
commissioners  to  make  a  report,  on  wh^ch 
it  had  been  his  intention  to  bring  in  a  bill 
This,  however,  had  been  prevented  by  the 
unexpected  interruption  in  the  Session, 
and,  finding  it  impossible  to  carry  such  a 
measure  through,  he  had  requested  the 
commissioners  to  postpone  their  report 
for  the  present.  It  was  true  such  a  bill 
might  have  been  introduced,  but  it  would 
have  interfered  with  the  progress  of  other 
measures,  and  the  interests  of  the  empire 
would  have  suffered  by  Jamaica  and  Ca* 
nada  being  neglected. 

Lord  G.  Somerset  looked  upon  the 
whole  system  with  regard  to  medical  re 
lief  by  tender  as  vicious.  The  word  "  ten- 
der" ought  never  to  have  been  iutroduced. 
It  was  for  the  board  of  guardians  to  con- 
sider the  proper  mode  of  providing  that 
relief.  He  could  not  concur  in  the  pro- 
priety of  having  a  medical  Poor-law  com- 
missioner. He  roust,  therefore,  deprecate 
the  appointment  of  Dr.  Kay.  His  opin- 
ions with  regard  to  the  subjects  of  wages 
and  of  the  bastardy  clauses  remained  un- 
changed ;  and,  while  he  could  not  vote 
with  his  hon.  Friend  behind  him,  he  was 
bound  at  the  tame  time  to  state  his  strong 
objection  to  many  of  the  provisions  of  the 
Poor-law  Amendment  Act. 

Lord  Worsley  considered  it  to  be  of  the 
greatest  importance  that  this  bill  should 

Eass.  It  had  been  stated,  that  the  rates 
ad  been  increased  by  the  Poor-law 
Amendment  Act,  while  in  point  of  fact 
he  knew  of  their  having  been  much  di- 
minished in  many  parts  of  the  south  of 
England. 

The  Hovse  divided  :-*Ayes  8€ ;    Noes 
S7 :  Mtjority  89. 
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Acland,  Sir  T.  D. 
Acland,  T.  D. 
Adam,  Admiral 
Aglionby,  H.  A. 
Baines,  E. 
Bamard,-E.  O. 
Barrington,  Viscount 
Barry,  G.  S. 
Bernal,  R. 
Bowes,  J. 
Bridgeman,  H. 
Briscoe,  J.  I. 
Broad  ley,  H. 
Bruges,  \V.  H.  L. 
Buck,  L.  W. 
Callagan,  D. 
Campbell,  Sir  J. 
Clements,  Viscount 
Craig,  W.  G. 
Dalmeny,  Lord 
Darby,  G. 
Eliot,  Lord 
Elliot,  boo.  J.  G. 
EustOD,  Earl  of 
Evans,  G. 
Evans,  W. 
Ferguson,  Sir  R.  A. 
Fitzroy,  Lord  C. 
Freshfield,  J.  W. 
Grahara,  rt.hn.Sir  J. 
Uawes,  B. 

Hill,  Lord  A.  M.  C. 
Hobhouse,  rt.hn.Sir  J. 
Hodges,  T.  L. 
Hope,  hon.  C. 
Howard,  P.  H, 
Hutton,  R. 
Knatchbull,  Sir  G. 
Langdale,  hon.  C. 
Loch,  J. 
Macaulay,T.B. 
Macleod,  R. 
Maulc,  hon.  F. 
Morpeth,  Viscount 
Norreys,  Sir  D.  J. 


O'Brien,  W.  S» 
O'Connell,  J. 
Packe,  C.  W. 
Pakington,  J.  S. 
Palmer,  R. 
Parker,  J. 

Paraell,  rt.  hn.  Sir  H. 
Pendarvcs,  K.  W.  W. 
Philips,  M. 
Plumptre,  J.  P. 
Ponsonby,  C.  F.  A.  C. 
Price,  Sir  R. 
Proiheroe,  E« 
Pryme,  G. 
Rcddington,  T.  N. 
Rice,  E.  R. 
Rich,  H. 

Rushbrooke,  Colonel 
Russell,  Lord  J. 
Sapdford,  E.  A. 
Scale,  Sir  J.  H. 
Sheppard,  T. 
Smith,  R.  V. 
Somerset,  Loidl  G. 
Stanley,  hon,  E.  J. 
Steuart,  R. 
Stuart,  Lord  J. 
Slock,  Dr. 
Strott,  E. 
Style,  Sir  C. 
Thomson,  rt.  hn.O.  P* 
Thornely,  T. 
Troubridge,  Sir  £.  T, 
Vcrner,  Colonel 
Vigors,  N.  A. 
Wall,  C.  B. 
Warburton,  H. 
Wilbraham,  G. 
Wodehouse,  £• 
Wood,  C. 
Wood,  G.  W. 
Worsley,  Lord 

TELLERS. 

Seymour,  Lord 
OTerrall,  R.  M. 


List  of  the  Noes. 


Attwood,  T. 
Baling,  H.  B. 
Brotherton,  J. 
Collins,  W. 
Disraeli,  B. 
Douglas,  Sir  C.  E, 
Duncombe,T. 
Easthope,  J. 
Egerton,  W.  T. 
Ellis,  W; 
Fielden,  J. 
Fenton,  J. 

Fleetwood,  Sir  P.  U. 
Grimsditch,  T. 
Hall,  Sir  B. 


Hinde,  J.  H.       ^ 
Hindley,  C. 
Hodgson,  P. 
Hodgson^  R. 
Lowtiier,  J.  U, 
Monypenny,  T.  G. 
Parker,  R.  T. 
Perceval,  hon.  G.  J, 
Scarlett,  hon.  J.  Y, 
Turner,  W. 
Wakley,  T. 
Williams,  W, 

TRLLEaa* 

Liddell,  hon.  H.  T. 
Attwood,  W. 


Order  of  the  Day  read, 

Mr*  Darby  roie  to  propote  an  imtnM* 
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lion  to  the  Committee.  He  stated,  that 
the  Dobie  Ix>rd  opposite  had  not  dealt 
fairly  with  the  House  in  this  matter.  They 
had  the  noble  Lord's  distinct  admission 
that  some  portions  of  this  Act  required 
amendment,  and  now,  without  any  sug- 
gestion of  amendment,  the  noble  Lord 
proposed  that  the  Act  be  continued  in 
force  for  a  perioil  of  two  years.  Where 
was  the  consistency  or  the  justice  of  this 
course  ?  In  dealing  with  this  subject  a 
distinction  had  been  drawn  by  the  noble 
Lord,  of  which  he  was  willing  to  admit 
the  force.  They  certainly  ought  not  to 
confound  all  the  hardships  which  arose 
since  the  introduction  of  the  Poor-law 
Amendment  Act  with  the  particular  hard- 
ships arising  from  the  new  system.  He 
did  not  intend  to  enter  at  any  great  length 
into  the  evidence  taken  by  the  commis- 
sioners. He  should  rather  apply  himself 
to  the  practical  difficulties  of  the  case. 
He  would  cite  one  instance  detailed  in  the 
evidence,  which  was  particularly  illustra- 
tive of  the  system.  A  pensioner,  who  de- 
scribed himself  as  perfectly  willing  to  go 
to  Canada,  or  to  any  of  our  other  colonies, 
stated  to  the  commissioners  both  the 
asnount  of  his  expenses  and  his  earnings, 
specifying  how  he  was  employed,  and  that 
in  fact  he  was  never  idle.  He  had  married 
under  the  old  Poor-law,  and  had  a  large 
family,  for  which  it  was  impossible  with 
his  narrow  income  to  provide.  When  he 
married  under  the  old  law,  he  expected  a 
reasonable  allowance  to  assist  him  in 
maintaining  his  family  ;  and  said,  that  if 
the  commissioners  would  provide  for  so 
many  of  his  children  as  be  was  unable 
with  his  income  to  support,  he  would  be 
satisfied  to  provide  himself  for  the  re- 
mainder. This  was  one  of  those  nume- 
rous cases  of  hardship  of  which  he  thought 
that  he  had  a  reasonable  right  to  com- 
plain. Parties  marrying  under  the  old 
system  obtained  an  adequate  amount  of 
relief.  But  the  reduction  of  wages  having 
occasioned  a  considerable  diminution  of 
their  income,  and  their  families  becoming 
much  enlarged,  with  the  prospect  held 
out  to  them  at  present,  their  state  became 
wretched  and  helpless  indeed.  If  they 
desired  to  obtain  relief  under  the  present 
system,  they  must  consent  to  break  up 
their  estftblisbments.  If  they  required  re- 
lief for  the  maintenance  of  one  child  only, 
they  must  all  go  into  the  workhouse.  The 
cottage  and  furniture  mast  be  sold.  In 
tbe.  workhouse  alone  would  any  relief  be 


conceded.  Now  let  him  refer  to  the  ex* 
pectations  held  out  upon  this  subject  by 
Lord  Althorp  upon  the  introduction  of  the 
new  Act.  In  reply  to  a  question  from  the 
hon.  Member  for  Salford.  Lord  Althorp 
stated,  that  ''  it  was  contemplated  in  the 
process  of  time  to  introduce  the  system  of 
administering  out-door  relii'f— a  system 
which  he  believed  might  lillimately  be 
found  to  work  advantageously."  What 
had  become  of  this  declaration  ?  With 
respect  to  the  continuance  of  this  bill, 
which  the  noble  Lord  said  that  he  did  not 
regard  as  permanent,  he  was  certainly  of 
opinion,  that  as  they  tested  it  by  experi- 
ence, they  must  by  degrees  make  the  ex- 
perience thus  acquired  the  subject  of 
enactment,  otherwise  the  Poor-law  Com- 
mission must  be  permanent.  There  had 
been  bills  introduced  into  that  House, 
giving  the  Poor-law  Commissioners  duties 
to  perform  which  looked  very  like  perma- 
nent duties.  With  respect  to  the  origin 
of  the  Poor-law  Commission,  his  idea  was 
this:— Very  great  evils  had  arisen  from 
the  maladministration  of  the  Poor-laws. 
In  many  instances  the  overseers  were 
found  to  be  totally  incompetent  to  dis- 
cbarge their  important  duties.  In  many 
other  cases,  however,  the  overseers  were 
found  to  be  fully  competent.  But,  as  they 
had  no  certainty  as  to  the  general  com- 
petency of  the  persons  who  would  be 
called  on  to  carry  out  the  provisions  of 
the  Poor-law  Amendment  Act  in  practice, 
it  was  found  to  be  advisable  to  have  re« 
course  to  a  Poor-law  Commission.  By 
introducing,  however,  gradually  an  im- 
proved system  of  management,  they  might 
ultimately  be  enabled  to  conform  to  what 
appeared  to  be  the  intention  of  the  noble 
Lord,  and  get  rid  of  the  Poor-law  Com- 
mission. It  was  necessary  to  make  some 
provision  for  those  who  had  married,  oal- 
culating  upon  the  relief  aflforded  by  the 
old  system  of  Poor-laws.  All  the  plans 
which  had  been  hitherto  devised  for  their 
relief  had  proved  insufficient  for  the  pur- 
pose. The  scheme  of  sending  the  poor 
into  manufacturing  districts  had  entirely 
failed.  Emigration  to  Australia  was 
limited  by  the  amount  of  capital  employed 
in  that  settlement,  for  the  principle  acted 
upon  was  this— that  pauper  emigration 
should  not  be  carried  to  such  an  extent 
as  to  furnish  more  labourers  than  there 
was  capital  enough  to  employ.  That  was 
a  very  proper  principle ;  but  the  result  of 
it  was,  that  the  number  of  paupers  sent 
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out  bore  no  proportion  worth  considering 
to  those  who  remained.  There  was 
another  circamstance  to  be  taken  into 
consideration,  and  that  was,  that  in  agri. 
euUaral  parishes  a  greater  number  of 
labourers  was  required  in  summer  than  in 
winter,  so  that  if  all  those  were  sent 
away  for  whom  there  was  no  employment 
in  the  winter  months,  there  would  not  re- 
main a  sufficient  population  to  do  the 
work  of  the  country.  What  was,  then, 
to  be  done  with  respect  to  those  who 
could  not  be  employed  in  the  winter? 
Ought  the  poor  man  to  be  forced  to  leave 
his  home  and  go  into  the  workhouse, 
when  he  only  needed  relief  for  a  portion 
of  the  year?  It  was  sail,  that  this  evil 
would  correct  itself,  but  he  was  not  one  of 
those  who  looked  upon  the  population  of 
this  country  as  a  piece  of  machinery  devoid 
of  passions  or  feelings.  And  what  proved 
that  he  was  right,  was  the  fact  which  had 
been  already  adverted  to,  of  wages  not 
having  risen  since  the  passing  of  the  Poor- 
law  Amendment  Act.  Take  the  case  of 
a  labouring  man  who  had  married,  relying 
upon  the  provision  made  under  the  old 
system,  and  who  had  six  children;  the 
smallest  sum  upon  which  such  a  family 
could  be  supported  for  a  week,  allowing 
them  five  gallons  of  flour  and  other  neces- 
saries in  proportion,  would  be  15f.  Now, 
from  the  circumstance  which  he  had 
already  mentioned,  it  would  not  be  fair  in 
estimating  the  earnings  of  such  a  family 
to  go  by  the  wages  of  any  one  week ;  but 
taking  the  whole  year  together,  and  sup- 
posing  the  average  weekly  earnings  to  be 
12s.,  which  would  be  by  no  means  a  low 
estimate,  there  remained  a  deficiency  of 
between  71.  and  8/.  a-year.  This  was  the 
amount  of  the  relief  of  which  the  indus- 
trious poor  man  found  himself  suddenly 
deprived  by  the  operation  of  the  present 
Aet.  What  had  been  the  effect  of  the 
extreme  suddenness  with  which  this  small 
assistance  had  been  cut  off  ?  Why,  for  a 
time  families  had  run  in  debt,  but  when  at 
length  the  shopkeeper,  finding  the  relief 
stopped^  refused  to  give  further  credit,  whole 
fsmilies  were  obliged  either  to  go  without 
the  common  necessaries  of  life, or  to  forsake 
their  homes  and  go  into  the  workhouse, 
when  they  roerelv  required  assistance  for 
two  months,  or  less,  in  a  year.  He  cer- 
tainly knew  mstances  where  families  had 
preferred  the  former  of  these  alternatives, 
and  he  did  say,  that  very  great  credit  was 
due  to  them  for  the  peaosable  and  quiet 


way  in  which  they  had  struggled  through 
with  it.  The  great  mischief  of  the  present 
system  was,  that  it  made  no  difference  be- 
tween the  industrious  and  idle,  although 
the  want  of  such  a  distinction  was  the 
principal  complaint  against  the  old  Poor- 
law.  It  was  said  to  be  right  to  make 
people  act  prudently  and  look  beforehand, 
but  how  did  that  argument  apply  to  those 
who  had  depended,  as  they  had  a  right  to 
depend,  upon  the  provisions  of  the  former 
law  ?  Were  they  to  be  forced  to  leave  the 
homes  in  which  they  had  dwelt  for  yeara^ 
from  father  to  son,  and  to  which,  humble 
as  they  were^  they  were  attached  ?  He 
could  not  blame  their  attachment— he  re« 
spected  such  a  feeling.  He  was  glad  they 
had  it.  Were  they,  by  the  provisions  of 
this  expostfactoihvr,  to  be  forced  into  the 
workhouse,  which  perhaps  they  might 
never  be  able  to  leave  ?  He  only  wished 
to  provide  a  remedy  for  these  practical 
evils,  and  it  was  with  this  view  that  he 
meant  to  move  an  instruction  to  the  com- 
mittee, in  order  that  if  his  clause  were  not 
agreed  to,  some  other  might  be  framed  for 
the  same  purpose.  The  hon.  Merobef 
concluded  by  moving  an  instruction  to  the 
committee  to  insert  a  clause  in  the  bUl 
enabling  the  guardians  to  relieve  persons 
who  had  married  before  the  passing  of  the 
Poor-law  Amendment  Act  and  had  feral-* 
lies. 

Mr.  F»  MauU  opposed  the  instruction, 
which  would  open  a  discussion  of  one  of 
the  main  questions  upon  the  Poor-lav 
Amendment  Act,  that  Act  might,  no 
doubt,  be  improved  in  many  of  its  provi- 
sions, but  it  would  be  much  better  that 
the  improvements  should  be  contained  in 
one  Act,  and  not  be  introduced  piece- 
meal. 

Sir  E,  Knatchhull  said,  he  very  much 
regretted  that  a  question  of  such  great  im- 
portance should  be  discussed  in  the  ab- 
sence of  her  Majesty's  Ministers.  He  did 
not  mean  to  deny  that  the  hon.  Gentle- 
man who  had  just  spoken  was  a  fit  repre^ 
sentative  of  the  department  to  which  he 
belonged,  but  he  could  not  avoid  saying 
— 'Without,  however,  intending  anything 
in  the  least  degree  invidious-^thaton  a 
great  question  of  this  kind  the  Govern- 
ment of  the  country  ought  not  to  be  ab- 
sent. In  the  motion  which  had  been 
submitted  to  the  House  by  his  hon.  Friend 
the  Member  for  £ast  Sussex  he  fully  con- 
curred. The  question  was  simply  nothing 
more  nor  lest  than  this— were  the  Board 
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of  Guardians  to  be  intrusted  with  any 
discretionary  power  of  giving  out-door  re- 
lief, or  were  they  not  ?  He  perfectly 
well  Qoderstood  why  the  power  was  with- 
held when  the  Poor-law  Amendment  Act 
Was  first  introduced,  and  when  the  Go- 
vernment was,  perhaps,  justified  in  con- 
sidering it  necessary  to  pass  a  measure  of 
an  arbitrary  kind.  But  that  necessity,  if 
so  it  might  l)e  called,  no  longer  existed, 
and  experience  had  shown  then  that  that 
principle  might  be  relaxed.  He  was  of  opi- 
nion that  the  general  principle  of  the  Poor- 
law  Amendment  Act  had  succeeded,  and 
that  it  only  required  certain  modifications 
to  render  it  less  oppressive  and  more  pala- 
table to  the  country  ;  but  he  was  likewise 
of  opinion,  those  were  the  decided  ene- 
mies of  that  Act  who  resisted  those  just 
and  reasonable  ameliorations.  He  would 
ask  hon.  Gentlemen  who  were  conversant 
with  the  subject,  whether  cases  were  not 
constantly  occurring  on  which  there  could 
be  no  second  opinion  as  to  the  propriety 
of  permitting  the  Board  of  Guardians  to 
afford  relief  upon  their  own  discretion  ? 
Nftj,  wore  not  cases  daily  submitted  to 
the  Poor-law  Guardians,  in  which  they 
took  upon  themselves  the  responsibility  of 
giving  relief  contrary  to  the  law  ?  Nobody 
knew  exactly  how  it  was  given,  but  given 
it  was*  Hehad  himself  not  long  since  ques- 
tioned a  Poor-law  Guardian  on  the  subject 
of  the  administration  of  the  Poor-law,  who 
said  to  htm  in  reply,  ^'  Oh,  it's  the  best  bill 
that  Parliament  has  for  a  long  time 
passed ;"  and,  on  asking  him  why  he 
thought  so,  if  he  found  no  difficulty  in 
the  provisions  of  the  law,  or  in  enforcing 
the  order  of  the  Commissioners,  his  an- 
swer was — <*  Oh,  not  the  least  difficulty 
about  the  provisions  of  the  law,  because 
we  don't  follow  the  directions  of  the  com- 
missioaers.  If  we  were  to  do  so,  it  would 
not  be  possible  to  carry  the  measure  into 
operation.  The  fact  is,  we  modify  the 
orders  of  the  commissioners  as  we  think 
right,  for  otherwise  we  could  not  get  on." 
Now,  if  this  were  true,  why  should  the 
(Government  refuse  to  affirm  the  practice 
by  making  it  the  law?  He  believed  it 
was  known  too,  that  in  many  instances 
in  which  out-door  relief  was  applied  for 
under  peculiar  circumstances,  the  answer 
had  been,  "  We  cannot  give  you  relief, 
it  is  eon  tray  to  law,  but  we  will  give  you 
a  loan" — well  knowing  at  the  time  that 
the  loan  would  never  be  repaid.  Now, 
was  that  the  way  in  which  the  provisions 


of  a  bill  ought  to  be  carried  out  ?  The 
law,  he  contended,  ought  either  to  be  en- 
forced, or  it  ought  to  be  changed  and 
amended.  He  would  just  mention  a  case 
that  came  within  his  own  knowledge  in 
the  county  of  Kent.  lu  the  depth  of  last 
winter,  a  man,  having  a  wife  and  eleven 
children,  (only  three  of  whom  were  em- 
ployed), and  who  was  at  the  time  earning 
but  13$.  6d.  a- week,  received  assistance 
under  the  sanction  of  the  Board  of  Guar- 
dians to  the  amount  of  1/.  135.  2d.  When 
the  accounts  were  placed  before  the  audi- 
tor, he  refused  to  allow  that  sum,  on  the 
ground  that  it  was  unauthorized  by  the 
law  I  so  that,  although  the  Board  of 
Guardians  had  made  the  order  for  that 
small  sum  of  money,  which  they  felt  it 
their  duty  to  do  under  the  circumstances 
of  the  case,  the  commissioners  decided  that 
the  relieving  officer  was  not  bound  to  pay 
it,  and  so  it  stood  a  debt  against  the  poor 
man.  He  would  not  enter  into  the  gene- 
ral question  of  the  law.  He  was  pre- 
pared, upon  these  grounds,  to  support  the 
motion  of  his  hon.  and  learned  Friend, 
and  he  earnestly  hoped,  if  he  were  obliged 
to  postpone  it,  that  it  would  be  fully  dis- 
cussed early  next  Session. 

Mr,  E.  Rice  would  support  the  instrac- 
tion  moved  by  the  hon.  Member  for  Sus- 
sex, and  he  hoped  that  it  would  not  be 
postponed  till  the  next  Session.  It  was 
extremely  advisable,  he  thought,  that  the 
administration  of  the  law  should  be  ren- 
dered as  uniform  as  possible.  He  was  de- 
cidedly of  opinion,  that  a  discretionary 
power  of  giving  out-door  relief  should  be 
conferred  upon  the  poor-law  guardians. 

Mr.  Wodehouse  said,  it  appeared  that 
four-fifths  of  the  relief  at  present  afibrded 
under  the  Poor-law  Act  was  out-door  re- 
lief;  and  that  instead  of  that  circumstance 
giving  cause  for  regret,  he  regarded  it  as  a 
source  of  very  great  gratification,  for  it  at 
once  showed  that  the  workhouses  were  not 
so  generally  resorted  to  as  at  first,  and  that 
no  one  had  a  desire  to  resort  to  them,  un- 
less under  a  very  pressing  necessity.  He 
much  regretted,  that  there  was  now  as 
much  necessity  as  when  the  Act  was  intro- 
duced for  impressing  upon  the  minds  of 
the  commissioners,  and  everybody  con- 
nected with  the  administration  of  the  Act, 
the  principle  of  carrying  it  into  effect  with 
as  little  a  degree  of  pressure  as  possible. 
He  would  support  the  motion  for  an  in- 
struction the  Committee. 

Mr.  Briscoe  would  not  tote  for  the 
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clause  at  the  nresent  moment,  because  he 
firmly  believed^  that  the  Poor-law  commis- 
iiouers  had  full  power,  under  the  existing 
law,  to  carry  into  effect  the  provisions  of 
that  clause,  and  the  wishes  of  the  hon. 
Member.  According  to  his  interpretation 
of  the  Poor-law  Amendment  Act,  that  was 
bis  conviction.  The  clause  of  the  hon. 
Member  involved  two  propositions — first, 
that  relief  should  be  given  out  of  (he  work- 
house to  widows  having  families;  and, 
secondly,  to  able-bodied  persons  who  had 
married  previous  to  the  passing  of  that 
Act,  and  who  were  not  able  by  their  in- 
dustry to  maintain  their  children.  With 
reference  to  widows  having  familieS|  he 
could  state,  from  his  own  personal  expe- 
rience, that  a  great  deal  of  hardship  did 
frequently  occur  from  relief  not  being 
afforded ;  but  in  three  or  four  such  cases 
in  which  he  had  himself  made  application 
to  the  board  of  guardians  to  obtain  relief 
for  widows  having  children,  his  applica- 
tions had  been  complied  with  and  relief 
afforded.  He  believed,  that  do  case  of 
unusual  distress  had  ever  been  made  out, 
nor  any  application  made  to  the  Poor- 
law  commissioners  for  a  relaxation  of  the 
general  rule,  and  to  authorise  the  board  of 
guardians  to  give  relief,  under  peculiar 
circumstances,  to  able-bodied  labourers 
with  large  families,  unable  to  obtain  work 
in  seasons  of  unusual  severity,  where  the 
application  had  been  refused.  Believing, 
therefore,  that  the  commissioners  had  al- 
ready full  power,  with  every  disposition  to 
carry  the  object  of  this  clause  into  effect, 
he  should,  though  agreeing  in  many  of  the 
statements  made  by  the  hon.  Gentleman 
(Mr.  Darby),  feel  himself  called  on  to 
vote  against  his  instruction  to  the  Com- 
mittee. He  could  not  sit  down  without 
saying,  that  he  particularly  approved  of 
relief  being  administered  in  some  cases  by 
by  way  of  loan.  In  an  union  with  which 
he  was  connected  there  had  been  no  less 
than  seventy  cases  of  loan,  in  fifty-five  of 
which  the  sums  had  been  faithfully  repaid. 
Mr.  Freshfield  said,  the  bill  immediately 
under  consideration  was,  merely  to  con. 
tinue  the  powers  of  the  commissioners  un- 
der the  Poor-law  Amendment  Act  for  one 
year,  and  they  were  now  going  into  the 
whole  discussion  of  the  administration  of 
relief,  and  die  principles  by  which  it  should 
be  regulated.  With  ail  anxiety  for  a  pro- 
per opportunity  to  discuss  that  question  in 
all  its  bearings,  without,  at  the  same  time, 
any  prejudice  against  the  bill,  rather  with 


a  sincere  desire  of  seeing  it  carried  into 
effect  as  a  great  improvement  of  the  old 
system,  but  convinced,  that  in  order  to  its 
successful  administration,  they  should  en« 
deavour  to  relieve  such  parts  as  were  more 
stringent  than  the  necessity  of  the  case 
required,  he  felt  considerable  difficulty  as 
to  the  vote  he  should  give,  and  anxiously 
wished  his  hon.  Friend  to  consider  whether 
it  would  not  be  more  convenient  to  with- 
draw his  proposition  altogether  for  the 
present.  Nothing  could  be  more  cruel 
than  to  restrict  all  relief  to  the  workhouse, 
except  in  such  cases  where  the  parties  had 
been  married  before  the  passing  of  the 
Poor-law  Amendment  Act.  That,  he  ap- 
prehended, would  be  the  inevitable  opera- 
tion of  this  clause;  whereas  the  recom- 
mendation of  the  Committee  left  relief 
open  to  widows  with  large  families  at  an 
early  period  after  the  death  of  their  hus- 
bands, without  reference  to  the  precise 
date  of  the  marriage.  If  driven  to  the 
necessity  of  voting,  he  should  reluctantly 
support  the  instruction. 

Mr.  Aglionby  was  a  sincere  and  constant 
friend  of  the  Poor-law.  He  totally  repudi- 
ated the  assertion  which  had  been  made  to- 
day by  the  hon.  Member  forFinsbury,  that 
it  was  a  landlord's  bill,  intended  for  the 
benefit  of  the  landowner,  and  not  the  re- 
ceiver of  the  rate.  On  the  contrary,,  he 
believed  it  had  done  much  to  ameliorata 
and  improve  the  condition,  both  moral  and 
social,  of  the  poor  in  this  country.  No 
one  was  more  disposed  to  admit,  that 
everybody  was  entitled  to  receive  a 
full  remuneration  for  his  labour;  but  that 
would  be  the  greatest  curse  with  which  this 
country  could  be  afflicted,  which,  instead 
of  leaving  the  labourer  dependent  on  his 
own  resources,  would  teach  him  to  rely 
only  for  assistance  on  the  hard  earnings  of 
his  more  industrious  and  scarcely  more 
opulent  neighbousr.  Such,  he  believed, 
had  been  the  effect  of  the  old  system,  and 
in  that  respect  the  New  Poor-law  had  pro- 
duced a  very  great  improvement.  He  was 
anxious  that  it  should  have  a  longer  trial, 
and  he  should  support  the  instruction 
which  had  been  moved,  because  be  was 
convinced  it  would  tend  materially  to  con- 
ciliate public  feeling  in  behalf  of  the  mea- 
sure. He  believed  there  never  was  any 
act  of  the  Legislature  which  had  been  so 
unfairly  treated.  It  had  encountered  the 
opposition  of  many  in  that  House  and  out 
of  doors,  some  acting  on  conscientious 
principlesi  and  others  ^m  interested  mo- 
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rives.  It  had  been  the  unceasing  object 
of  attack  in  one  of  the  most  powerful 
organs  of  the  public  press,  and  even  on 
the  hustings  it  had  not  unfrequently  been 
made  a  topic  of  party  discussion^ a  cir- 
cumstance which  all  parties  in  that  House 
could  not  fail  to  regret,  seeing  that  at 
the  time  it  was  introduced,  Whigs, 
Tories,  and  Radicals  had  more  unani- 
mously concurred  in  its  approval  and  sup- 
port than  with  respect  to  any  other  measure 
within  the  range  of  his  recollection.  Still, 
he  felt  that  a  relaxation  would  be  beneficial 
to  the  operation  of  the  bill.  Nor  was  this 
the  only  relaxation  which  he  wished  to  see 
adopted  ;  but  as  the  noble  Lord  had  stated 
that  it  would  be  impossible  at  that  late 
period  of  the  Session  to  go  into  a  discus- 
sion of  the  other  amendments  which  were 
proposed,  and  which  he  hoped  would  be 
brought  forward  at  an  early  period  next 
SesstoB,  he  should  vote  for  this  clause,  as 
an  iDstalmeDt,  and  rest  satisfied  till  he 
CDokl  get  something  more. 

Lord  /.  Russell  said,  if  he  believed 
tliat  thifl  clause  would  tend  to  promote  the 
beneficial  operation  of  the  Act,  he  should 
retfdily  have  adopted  it;  but  entertaining 
tery  great  doubts  whether  its  introduction 
in  the  manner  proposed  would  not  lead  to 
tbe  breakittg  down  of  the  improvements 
already  effcNSted  by  the  Poor-law  Amend- 
ment Act,  be  felt  himself  compelled  to 
vtsht  the  instruction.  He  did  not  wish 
BOW  to  argue  the  question  with  respect  to 
nidowt  having  families;  but  such  per- 
Mnt  deprived  suddenly  of  the  means  by 
wiftfch  their  families  had  been  supported, 
sboald  be  considered  as  having  peculiar 
dainM  for  relief.  But  with  respect  to  able- 
bodied  labourers,  without  saying,  that  it 
would  be  impossible  to  devise  some  pro- 
VMioa  which  should  have  the  effect  of  this 
claMMe,  be  had  never  seen  one  with  which 
he  was  entirely  satisfied.  Let  the  House 
consider  what  was  one  of  the  chief  evils — he 
nigbt  call  it  tbe  chief  evil— of  the  former 
system  :  it  was,  that  instead  of  a  labourer 
receiving  wages  for  his  labour  like  an  in- 
dependent man,  he  received  part  in  wages 
from  bis  employer,  and  part  in  the  shape 
of  akna  from  tbe  parish.  To  propose  at 
any  time,  that  part  of  the  maintenance 
of  a  labourer's  family  should  be  paid  either 
by  tbe  parish,  as  formerly,  or  by  the 
goardians,  would  in  a  great  degree  be 
making  the  labourer  dependent  on  charity. 
The  right  hon.  Baronet  (Sir  J.  Graham) 
had  staled,  that  the  greatest  disposition 

VOL.XLIX.    {JSi} 


existed  in  different  districts,  where  there 
was  any  chance  of  being  assisted  by  funds 
derived  from  rates,  to  throw  the  labourer, 
who  would  otherwise  have  been  employed, 
on  the  rates  to  be  paid  by  other  parties 
than  those  who  had  tlitir  labour,*  to   be 
paid,  in  shorty  by  charity,  not  by  wages. 
It  was  proposed,  to  avoid   this  evil,   that 
the  relief  should  be   restricted  in  kind  to 
those  who  were  married  before  tbe  passing 
of  the  Act.     He  would  not  say  there  was 
not  very  considerable  hardship  in  the  case 
of  those  labourers  who  were  encouraged 
to  marry  by  the  vicious  administration  of 
the  old  law ;  but,  at  the  same  time,  when 
they  wished  to  introduce  a  more  uniform 
system,   he  must  ask  the  House  where 
would  be  the  uniformity  of  one  labourer 
receiving  part  of  the  maintenance  of  his 
family  regularly  paid  from  the  parish  to 
which  he  belonged,  whilst  his  next  door 
neighbour,  a  labourer  equally  poor,  was 
refused  any  part  of  that  relief,  because  he 
married  a  month  later?    Would  that   be 
uniformity,  and,  in  practice,  would  it  not 
lead  to  g^eat  discontent?    The  hon.  Gen- 
tleman who  proposed  this  amendment  in 
the  view  of  rendering  the  operation  of  the 
bill  more    satisfactory,  and    others  who 
agreed  with  him,  would  find,  that  they  had 
nearly  drawn,  if  not  an  arbitrary,  at  least 
an  inconvenient  and  unsatisfactory  distinc- 
tion between  the  labourers  married  before 
and  since  the  passing  of  the  Act.     The 
House  should  also  consider  whether,  if 
they  made  such  a  concessk>n,  it  would  not 
be  probable  that  many  of  the  evils  and 
abuses  of  the  old  system  which  the  new 
law  was  passed  to  remedy,   would   not 
again  flow  in  upon  them  more  quickly, 
and  to  a  much  greater  extent,  than  they 
could  all  at  once  foresee.    The  refusal  cHT 
all  out-door  relief  to  the  able-bodied  la- 
bourer would,  no  doubt,  in  some  cases,  be 
accompanied  with  very  considerable  hard- 
ship.    It  was  the  intention  on  the  Ist  day 
of  June,  after  the  passing  of  the  Act,  to  de- 
clare that  all  relief   to    the    able-bodied 
labourer  should  cease ;  but  it  was  found 
that  could  not  be  done ;  and  it  was  thought 
expedient  that  the  Commissioners  should 
have  the  power  of  carrying  it  into  effect 
from  time  to  time  as  they  best  could.  But 
this  clause  would  create  a  still  further  dis« 
tinction  and  throw  additional  difficulties 
in  the  way  of  accomplishing  that  object. 
He  did  not  preclude  himself  from  consider- 
ing  other  amendments  which  might  here- 
after be  proposed;  but, considering  this 
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a  very  dangerous  proposition  to  be  intro- 
duced in  a  bill  wbich  did  not  propose  the 
amendment  of  the  New  Poor-law  Act,  and 
which  did  not  go  into  the  whole  subject, 
be  should  vote  against  it. 

Sir  /.  Graham  confessed  he  felt  con- 
siderable difficulty  in  making  up  his  mind 
as  to  the  course  be  should  pursue;  and 
if  the  noble  Lord  had  stated  positively  that 
he  should  be  prepared  to  resist  next  Ses- 
sion the  amendments  which  might  be  pro- 
posed, be  should  have  voted  against  htm. 
He  willingly  shared  with  the  noble  Lord 
the  responsibility  of  this  measure,  because 
be  was  quite  satisfied,  that,  upon  the  whole, 
it  had  not  been  more  beneficial  to  the 
rate-payers  than  to  the  independence  of 
the  labourer*  It  had  encouraged  the  in- 
dostrioos,  while  it  secured  to  the  really 
destitote  those  advantages  of  relief  which 
were  formerly  enjoyed  by  the  idle  and 
Ticioos.  At  the  same  time  the  working  of 
the  measure  had  eatabliibed,  that  in 
certain  particulars,  it  had  borne  with  hard- 
ship on  some  meritorious  classes.  He  par- 
ticularly alluded  to  widows  left  with  large 
families,  suddenly  deprived  of  their  bus- 
bands,  not  perhaps  advanced  in  life,  but 
struck  to  the  earth  by  some  unexpected 
Mow.  Tb  compel  sooh  at  once  to  re- 
move from  the  cottage  to  the  workhouse, 
"when,  by  a  little  support  fbr  a  short  time, 
they  might,  by  industry,  be  enabled  to 
mainUin  their  families  in  independence, 
would  be  eruel  in  the  eitreme.  xhe  prac- 
lieal  working  of  the  measvie  had  also 
proved  to  him,  that  in  times  when  provisions 
were  dear,  vrhen  the  demand  tor  hboar 
was  slack,  and  families  large,  rtlief  most, 
at  tiotes,  in  special  cases,  be  given  to 
Uie  able-bodied  man.  He  had  l^en  chatr- 
mtn  of  a  board  of  guardians — he  had  seen 
the  practical  working  of  this  measure — 
having  fbr  four  years  watched  it  with  the 
greatest  possible  anxiety.  In  the  Union 
vrith  which  he  was  connected  there  was  a 
large  body  of  hand^loom  weavers,  and  he 
did  not  hesitate  to  say,  during  the  last 
Winter  it  would  have  been  utterly  impos- 
sible to  ha^  conducted  the  affairs  of  that 
Union  wfthont  relief,  though  sparing  ad- 
ininistcff«d,  and  with  great  cantion,  to  the 
aUe-bodied  labourer.  The  noble  Lord 
saiid  what  was  tme,  that  there  was  very 
great  danger  lest  the  administration  of  re- 
lief, even  in  such  special  circumstances, 
and  in  kind,  shoiM  relapse  into  all  the 
erih  of  the  former  system.  The  law  con- 
templated, that  OQ  a  given  day  ike  refusal 


of  out-door  relief  throughout  England  and 
Wales  should  be  general;  when  the  cosi- 
missioners  of  Somerset^house  came  prac- 
tically to  consider  the  prudence  of  carrying 
out  this  regulation,  the  inquiries  they 
made,  and  the  experience  they  had  ac- 
quired, taught  them  the  impossibility  of 
giving  general  effect  to  the  law.  Uni. 
formity  was  desirable.  This  rule  prohi- 
biting the  administration  of  out-door  re- 
lief, so  far  from  being  general  thronghoiit 
England,  was,  he  must  say,  somewhat 
capriciously  applied.  It  was  applied  to 
certain  Unions  in  the  Sooth,  but  in  the 
North  the  rule  was  not  in  operation.  In 
Cumberland,  in  the  Union  of  which  be  was 
Chairman,  they  were  bound  by  no  such 
regulation.  An  ample  discretion  was  left 
them ;  they  were  not  fettered  in  the  least ; 
and  if  they  had  not  been  left  to  the  exer- 
cise of  this  unfettered  discretion,  he  vras 
bound  to  sajf  he  should  not  have  held  him- 
self responsible  during  the  last  winter  for 
the  conduct  of  tliat  Union.  He  did  think, 
if  "his  hon.  Friend  pressed  his  motion, 
his  feelings  would  lead  him  to  support  it; 
but  he  foresaw  the  necessity  of  bringing,  at 
the  very  commencemetit  of  next  Session, 
the  whole  of  this  question,  and  espsclattv 
the  report  of  the  committee  over  which 
bis  hon.  Friend  had  preskled  with  so  aanch 
eare  and  impartiality,  uilder  the  eeieM 
consideration  of  the  Legislatnre<  Upea 
the  whole,  with  much  hesitation,  and 
after  considerable  doubts,  he  had  made  ep 
his  mind  to  support  the  noble  Lord.  He 
was  quite  satisfifra,  that,  in  particuMr  dis- 
tricts, and  under  peculiar  eireumstenees, 
it  would  be  fbund  Impossible  lo  enlbipce 
the  rule  against  ont-doiir  relief  in  tts  f^H 
extent;  ami  as  the  noble  Lord  was,  •&> 
cordmg  to  hfs  (Sir  J.  Graham's)  under- 
standing of  the  latter  part  of  his  speech, 
prepared  to  admit,  that  parlieelar  eileam- 
stances  might  arise  of  such  a  nature  as  to 
make  it  expedient  to  bend  the  rule,  and, 
thinking  that  the  whole  subject  most  eaHy 
come  under  the  attention  of  PaHiatnekit, 
with  much  hesitation  and  reluctanee  he 
had  come  to  the  conclusion,  ihatft  wns  hb 
duty  to  vote  with  the  noble  Lord. 

Mr,  Baines  felt  disposed  to  adopt  the 
coarse  of  the  right  hon.  Baronet  (Sir  J. 
Oraham),  under  the  influence  of  the  sane 
feelings.  Trusting,  therefore,  diat  the  nde 
would  be  relaxed  in  proper  eases,  heweeM 
sepport  the  noble  Lord.  In  the  menti4he>b 
tnring  districts  with  which  he  was  ac- 
quainted, it  was  quite  impossible  that  lliey 
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could,  by  any  means,  carry  into  effect  the 
denial  of  all  out-door  relief.  Circum- 
stances accasionally  occurred  there  which 
threw  400  or  500  persons  in  a  single 
parish  out  of  employment.  In  such  cases 
could  they  enforce  the  rule ;  or  were  they 
prepared  to  build  new  workhouses  enough 
to  carry  it  out  ?  But,  in  fact,  the  conse- 
quence of  the  impossibility  of  carrying 
out  the  rule  in  these  districts  had  been, 
that  in  many  Unions  with  which  he 
was  acquamted,  there  was  not  with- 
held from  the  poor  any  relief  which 
it  was  judged  fitting  and  proper  to  ad- 
minister in  the  circumstances  of  the  case. 
Aftet  a  yery  diligent  investigation  he  could 
say,  that  be  fownd  it,  upon  tbe  v^hc^,  to  be 
a  beneficial  law  towards  the  poor ;  and 
that  if  one-half  the  pains  had  been  taken 
to  aggravate  the  public  mind  against  any 
other  object  on  which  the  public  mind  was 
capable  of  excitement — as,  for  instance, 
against  power-looms — that  had  been  taken 
to  aggravate  it  against  the  New  Poor-law, 
the  consequence  would  have  been,  that, 
ere  this,  not  a  power-loom  would  have  been 
to  be  seen  in  the  country. 

Mr.  Acland  should  vote  against  the 
instruction  of  the  hon.  Member  for  East 
Sussex^  because  he  considered  the  speeoh 
of  the  Home  Secretary  the  best  security 
against  any  improper  use  of  this  rule  by 
the  Commissioners.  With  respect  to  the 
imputations  which  had  been  cast  upon 
hoD.  Members  on  his  (the  Opposition) 
side  of  the  House,  of  having  dealt  un- 
&irly  with  respect  to  the  Poor-law  ques- 
tion, for  party  purposes^  he  must  say,  that 
such  imputations,  to  the  best  of  his  belief, 
were  wholly  undeserved  ;  for  no  law  ever 
bad  a  larger  share  of  the  support  of  men 
of  all  parties,  for  the  purpose  of  securing 
its  working  duly.  He  believed  that  much 
of  the  dislike  felt  to  it,  arose  from  the 
peremptory  orders  of  the  Commissioners 
having  been  in  some  cases  too  hastily  and 
inconsiderately  issued.  The  Wellington 
union  furnished  an  example.  There  the 
Chairman  of  the  Board  of  Guardians,  a 
reverend  clergyman,  had  resigned  in  coo- 
sequence  of  the  manner  in  which  these 
peremptory  orders  were  sent  down ;  a  se- 
cond chairman  had  subsequently  re- 
signed for  the  same  reason.  Believing 
that  ^the  rule  against  out-door  relief 
would  be  mildly  administered  during  the 
ensuing  winter,  he  should  vote  against 
the  clause. 

Mr.  Ea$t1wpe  should  support  tlM  mo- 


tion, because  he  hoped  that  the  whole 
question  would  be  brought  under  the 
consideration  of  the  House  at  the  earliest 
possible  moment.  With  respect  to  what 
bad  fallen  from  an  hon.  Member,  to  the 
effect  that  \5s.  a* week  was  the  average 
rate  of  wages  in  the  county  of  Kent,  he 
regretted  to  say  that  that  was  a  high 
average.  In  Leicester,  he  feared  that 
where  20s.  a-week  was  formerly  the  aver- 
age amount,  now  the  poor  artisan  was 
doomed  to  work  for  ten,  twelve,  or  even 
fourteen  hours  a*day,  for  10s.,  or  even 
less  a-week.  He  hoped  that  when  next 
the  abolition  of  the  Corn-laws  came  to  be 
discussed,  hon.  Members  would  not  fail 
to  notice  the  important  bearing  of  this  and 
similar  facts  upon  that  question. 

Mr.  Pakington  objected  to  a  question 
of  this  important  kind  being  brought  for- 
ward on  a  Saturday  morning.  With  re- 
spect to  widows  with  large  families,  he  be- 
lieved, the  Commissioners  had  never  issued 
any  order  to  send  a  widow  with  a  large 
family  into  a  workhovse,  and  never  would 
issue  such  an  order.  A  fear  had  beea  ex- 
pressed by  the  right  hon.  Baronet,  (Sir  J. 
Graham)  that  if  the  principle  of  the 
clause  were  extended  it  would  lead  to  a 
relapse  into  the  old  system.  But  he  could 
not  think  that.  With  some  reluctance, 
however,  be  bad  made  up  his  mind  to 
support  the  clause,  but  he  begged  that  in 
domg  so,  be  might  be  distinctly  under- 
stood as  beinff  favourable  to  the  principle 
of  not  extendmg  relief  to  able-lxxlied  la- 
bourers out  of  the  workhouse.  In  fact, 
be  considered  this  to  be  the  main  prin- 
ciple of  the  new  Poor-law,  and  to  involve 
the  questions  of  whether  the  British  la- 
bourer shall  be  independent,  and  whether 
the  wages  of  an  aUe-bodied  man  shall  be 
sufficient  for  his  subsistence.  Closely 
oonneeted  with  this  question  of  withhold- 
ing relief  from  the  able-bodied  labourer 
out  of  the  House,  was  a  remark  of  the 
hon.  Member  for  Finsbury,  whom  he, 
(Mr.  Pakington)  much  regretted  to  hear 
using  such  language  as  he  had  used  this 
morning.  He  believed  that  the  hon. 
Member  was  actuated  by  motives  of  be- 
nevolence, but  he  did  very  much  regret 
that  the  hon.  Member  should  say,  that  the 
Poor-law  was  passed  with  a  view  to  ele- 
vate the  master  rather  than  the  labourer. 
What  was  the  case  of  the  labourer  before 
the  Poor-law  passed  7  His  independence 
was  gone ;  his  moral  feeling  was  gone. 
He  thought,  however,  that  Uie  Poor-law 
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Commissioners  had  been  too  hasty  in  in- 
troducing these  orders  into  such  districts. 

Mr.  Hodges  should  vote  for  the  clause. 
He  begged  leave  to  suggest  to  the  noble 
Lord  that  the  New  Poor-law  auditors  had 
received  such  stringent  instructions  from 
the  Commissioners  that  it  was  quite  im- 
possible for  them  to  depart  from  them  so 
as  to  admit  of  any  material  relaxation  of 
the  rule  as  to  out-door  relief.  It  would, 
therefore,  he  apprehended,  be  necessary 
to  review  the  orders  sent  to  the  auditors 
in  certain  parts  of  the  country.  With 
respect  to  the  question  of  wages,  he  be- 
lieved that  12s.  a- week  was  more  near  the 
average  throughout  the  country  than  15s., 
as  had  been  stated. 

Sir  B.  Hall  did  not  understand  that 
any  relaxation  would  be  made  in  the 
strictness  of  the  rule  against  out-door 
relief  during  the  ensuing  winter.  He 
thought,  at  the  same  time,  it  was  very 
desirable  that  there  should  be  no  doubt  as 
to  the  intentions  of  her  Majesty's  Govern- 
ment in  this  respect;  because,  from  the 
present  state  of  the  money  market  and  of 
trade,  it  was  very  likely  that  the  pressure 
in  the  winter  would  be  great.  But  be  did 
not  understand  from  the  noble  Lord's 
speech  that  any  relaxation  of  this  kind 
was  promised.  It  would  be  very  satisfac- 
tory to  the  House  and  to  the  coontry  that 
they  should  have  the  noble  Lord  i  as* 
surance  on  the  subject.  With  respect  to 
the  question  of  wages  he  might  mention, 
that  it  was  expected  that  the  New  Poor- 
law  would  raise  the  rate  of  wages;  but 
experience,  he  thought,  had  not  justified 
this  anticipation.  In*  the  county  of  Mon- 
mouth, and  in  another  county  with  which 
he  was  ^connected,  agricultural  wages  were 
just  what  they  were  before  the  passing  of 
the  Poor-law  Amendment  Act. 

Mr.  Darby  said,  the  tone  and  substance 
of  the  discussion  that  day  convinced  him 
that  he  was  justified  in  bringing  forward 
his  motion ;  and  he  must  say,  he  should 
have  been  very  sorry  to  have  brought  for- 
ward a  motion  which  was  offensive  to  the 
House ;  but  he  had  not  stirred  the  ques* 
tion  without  great  deliberation  and  after 
communication  with  the  noble  Lord,  with 
a  view  of  getting  the  object  of  his  motion 
effected  at  once  by  the  Government ;  and 
when  he  found  that  Government  were  not 
willing  to  do  anything,  for  which  he  did 
not  blame  them,  he  had  resolved  to  bring 
the  matter  before  the  House. 


The  House  divided  on  tlie  instruction : 
—Ayes  69 ;  Noes  49 :  Majority  20. 

List  of  the  Ayes. 


Aglioubv,  H.  A. 
Attwood,  W. 
Altwood,  T. 
Baring,  11.  B. 
Barrington,  Viscount 
Broad  ley,  H. 
Brocklehurst,  J. 
Brotherton,  J. 
Bruges,  W.  H.  L. 
Buck,  L.  W. 
Bnller,  Sir  J.  Y. 
Callaghan,  D. 
Cochrane,  Sir  T.  J. 
Collins,  W. 
D'lsraeli,  B. 
Douglas,  Sir  C.  £. 
Duncombe,  T. 
Eastbope,  J. 
Eastnor,  Viscount 
Egerton,  W.  T. 
Eliot,  Lord 
Ellis,  W. 
Euston,  Earl  of 
Fielden,  J. 
Finch,  F. 
Fleetwood,  Sir  P. 
Freshfield,  J.  W. 
Gaskell,  J.  Milncs 
Gordon,  hon.  Captain 
Grimsditch,  T. 
Hall,  8ir  B. 
Hawkes,  T. 
Heathcoat,  J. 
Henoiker,  Lord 
Hindley,  C. 
Hodges,  T,  L, 


G.J. 


Hodgson,  F. 
Hodgson,  R. 
Hope,  hon.  C. 
Irton,  S. 
Kemble,  H. 
Knatchbull,  Sir  E. 
Langdale,  hon.  C. 
Liddell,  hon.  H.  T. 
Lowther,  J.  H. 
Lygon,  hon.  General 
Morris,  D. 
Packe,  C.  W. 
Parker,  R.  T. 
Perceval,  hon. 
Philips,  M. 
Pryme,  G. 
Rice,  E.  R. 
Round,  J. 
Rumbold,  C.  E. 
Rushbrooke,  Colonel 
Scarlett,  hon.  J.  Y. 
Scholefield,  J. 
Sheopard,  T. 
Sibtborp,  Colonel 
Somerset,  Lord  G. 
Stuart,  Lord  J. 
Turner,  W. 
Vigors,  N.  A. 
Walker,  R. 
Williams,  W. 
Wod^ouse,  £. 
Wood,  Colonel 
Worsley,  Lord 

TELLEBS. 

Darby,  G. 
Pakington,  J.  S. 


List  of  the  Noks* 


Acland,  T.  D. 
Adaniy  Admiral 
Baines,  E. 
Barnard,  E.  G. 
Barry,  G.  S. 
Bridgeman,  H. 
Briscoe,  J.  L 
Campbell,  Sir  J. 
Craig,  W.  G. 
Elliot,  hon.  J, 
Evans,  W. 
Fitzroy,  Lord  C. 
Gordon,  R. 
Graham,  rt,  hn.  Sir  J. 
Hawes,  B. 
Hill,  Lord  A,  M,  C, 
Ilobhouse,  ruhn.  Sir  J, 
Hoskins,  K. 
Howard,  P.  II. 
Loch,  J. 
Macaulay,  T.  B, 
Macleod,  R. 
Morpeth,  Lord 
O'Connell,  J. 
O'Connelli  M.  J. 


O'Ferrall,  R.  M. 
Parker,  J. 

Pendarves,  E.  W.  W. 
Pigot,  D.  R. 
Pinney,  W,' 
Price,  Sir  R. 
Redington,  T.  N. 
Rich,  U. 
Russell,  Lord  J. 
Sanford,  B.  A. 
Sejrmour,  Lord 
Shell,  R.  L. 
Smith,  R.  V. 
Stock,  Dr. 
Strutt,  E. 
Teign mouth.  Lord 
Tbomely,  T. 
Tronbridge,  Sir  E.  T, 
Wall,  C.  B. 
Wilbraham,  G. 
Wood,  G.  W. 

TELLERS. 

Sunley,  E.  J. 
Maule,  hon.  F. 
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Lord  /•  Rusiell  said,  that  the  carrying 
that  instruction  to  the  Committee  was  a 
matter  of  such  importance,  that  he  should 
not  be  justified  in  saying  what  course  he 
should  pursue,  without  further  considera- 
tion, and  he  should  therefore  wish  to  post- 
pone the  Committee  till  Monday. 

Committee  postponed. 
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Factories.]  House  in  Committee  on 
the  Factories  Bill.   Amendment  proposed. 

Mr.  W,  T.  Egerton  thought  it  unfair 
that  the  silk  manufacturers  should  be 
brought  under  the  operation  of  this  bill 
all  at  once,  without  its  having  been  sub- 
mitted to  their  consideration. 

Mr.  Baines  thought  it  desirable  that  the 
bill  should  be  suffered  to  stand  over  to 
another  Session,  when  they  could  discuss 
it  with  more  deliberation  than  it  was  pos- 
sible to  do  now.  He  was  persuaded,  that 
this  legislation,  which  was  to  be  Gnal, 
would  give  satisfaction  to  no  party. 

Lord  O.  Somerset  hoped  the  bill  would 
be  proceeded  with  this  Session. 

Sir  /.  Graham  wished  that  an  opportu*. 
nity  should  be  given  to  the  manufacturers 
in  remote  parts  of  the  country  to  see  the 
bill  at  amended.  It  would  be  for  her 
Majesty's  Ministers  Co  consider  whether, 
at  so  late  a  period  as  that,  they  could 
proceed  with  so  important  a  measure.  He 
thought  it  ought  not  to  be  proceeded  with 
till  the  manufacturers  in  the  distant  parts 
of  the  country  had  had  an  opportunity  of 
considering  it. 

Mr.  F.  Maule  thought  it  advisable  that 
the  bHI  should  be  proceeded  with  this 
Session.  The  manufacturers  generally 
were  anxious  for  a  bill  settling  the  law ; 
and  from  the  opinions  he  had  heard  re- 
specting this  bill,  he  believed  they  gene- 
rally did  not  object  to  it.  With  regard  to 
the  introduction  of  silk  and  lace  manufac- 
tories into  the  bill,  that  was  an  amendment 
which  the  noble  Lord,  the  Member  for 
Dorsetshire,  had  proposed ;  and  he,  (Mr. 
F.  Maule),  thought,  that  it  would  be  better 
perhaps  to  postpone  the  operation  of  the 
bill  on  them  till  next  Session,  because, 
hitherto  those  branches  of  manufactures 
had  not  been  included  in  the  Factories' 
Bill. 

House  resumed. 

Bill  reported  with  amendments.  Com- 
mittee to  sit  again. 


HOUSE   OF   LORDS, 
Monday,  July  22,  1839. 


MrifOTit.1  Bills.  Retid  a  first  time:— Timber  Ships i 
Cathedral  and  Eodesiastieal  Prefermenti ;  Assened  Taxes 
CoropositloiL^tlead  a  Uiird  time  :«-Soap  Duties  Draw- 
bade  {  Indemnity. 

Petitions  presented.  By  Lord  Redesdale,  and  the  Bishop 
of  London,  from  Haddington,  and  other  places,  for  Re- 
ligious Instruction  in  ScoUand.— By  Lord  Lyndhurst, 
trcm  the  Corporat&oo  of  Dublin,  against  the  Municipal 
Corporations  (Ireland)  BiU.~Dy  Uie  Eari  of  Roden,  to 
the  samceflbct-^By  the  Duke  of  Richmond.  lh>m  Hunt- 
ley,  for  a  Uniform  Penny  Postnge.— By  the  Earl  of 
Stanhope,  fkom  aparish  hi  Camberland,  tot  the  Repeal 
of  the  New  Poor-law. 

Riots  at  Birmingham.]  The  Duke 
of  Wellington  seeing  the  noble  Viscount 
in  his  place,  would  ask  him  whether  or  no, 
when  he  stated  to  the  House  on  Thursday 
last  that  the  conduct  of  the  magistrates  of 
Birmingham,  in  reference  to  the  riots  that 
had  taken  place  there,  was  to  be  inquired 
into,  he  was  in  possession  of  any  informa* 
tion  respecting  the  letter  from  Mr.  Heb- 
bert,  who  had  written  to  the  Secretary  of 
State  for  the  Home  Department,  on  behalf 
of  certain  inhabitants  of  Birmingham? 
[Viscount  Afe/6o«me.— No.]  Then  it 
would  be  necessary  for  him  to  call  the  at- 
tention of  their  Lordships  again  to  the 
subject,  in  consequence  of  the  manner  in 
which  he  had  been  misrepresented  in 
another  place  and  out  of  doors,  as  to  what 
he  had  stated  to  the  House  last  week.  He 
had  been  accused  of  exaggeration.  It 
might  be  a  Parliamentary  phrase;  he 
would  not  presume  to  decide  that  it  was 
an  unparliamentary  term,  but  he  believed 
it  was  a  term  not  much  used  among  gen- 
tlemen. It  was  used,  however,  in  a  privi- 
leged place  that  must  be  nameless,  and 
he  should  advert  to  it  no  more  than  to 
notice  the  conclusions  which  might  be 
drawn  from  the  use  of  that  term  in  refer- 
ence to  what  he  had  said.  He  trusted 
their  Lordships  would  excuse  him  for 
troubling  them  for  a  few  moments  upon 
this  subject,  because  he  really  thought  he 
had  been  most  unjustifiably  made  the  sub- 
ject of  personal  attack  for  what  he  had 
said  in  their  Lordships'  House  in  respect 
to  the  late  riots  at  Birmingham,  what 
he  had  said  was  founded  on  the  same 
amount  of  information  which  it  appeared 
was  in  possession  of  her  Majesty's  Govern* 
ment;  for  neither  the  noble  Viscount  nor 
any  other  of  the  noble  Lords  opposite 
knew  any  more  of  the  subject  than  he  did ; 
they  knew  nothing  beyond  what  they  saw 
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in  the  newspapers^  and  he  slated  at  the 
time  that  he  knew  nothing  beyond  that 
himself  with  respect  to  the  facts.  But  he 
had  compared  the  transactions  at  Birming- 
ham with  certain  other  transactions  of 
which  certainly  he  had  more  knowledge 
than  most  other  noble  Lords  in  that  House 
— matters  of  which  he  had  a  certain  and 
positive  knowledge,  and  he  had  said,  and 
he  firmly  believed  that  it  was  true — and 
tliat  in  making  the  comparison  he  had  not 
in  the  least  degree  departed  from  the 
truth,  that  the  peaceabte  iahabilants  of 
the  town  of  Birmingham  were  worse 
treated  upon  that  occasion  than  the  inha- 
bitants of  any  town  he  had  ever  known  or 
seen  taken  by  assault.  That  was  what  he 
asserted,  and  that  was  the  fact,  according 
to  his  opinion.  He  would  tell  their  Lord- 
ships how  it  was  the  fact.  In  the  first 
place,  the  town  was  plundered,  the  houses 
were  plundered ;  secondly,  four  houses 
were  stripped  and  set  on  fire ;  and  thirdly, 
the  houses  were  gutted ;  that  was  a  term 
which  perhaps  many  of  their  Lordships 
did  not  understand,  but  he  explained  what 
he  meant  by  it  on  the  first  occasion  he 
had  used  it — the  furniture  was  taken  out 
of  the  house  by  the  mob  and  placed  in 
the  middle  of  the  street,  and  there  de- 
stroyed by  fire,  and  then  the  burning 
embers  were  carried  into  the  houses  in 
order  to  complete  the  work  of  destruction. 
Those  were  the  facts  upon  which  he  had 
grounded  the  comparison  he  had  made ; 
and  he  would  now  state  and  affirm  again, 
that  he  had  never  known  a  town  taken  by 
storm,  he  had  never  seen  a  town  taken  by 
storm,  so  treated  as  the  accounts  from  Bir- 
mingham stated,  that  that  town  had  been 
treated.  So  much,  then,  for  exaggeration. 
Exaggeration?  Yes,  that  was  the  term 
which  had  been  applied  to  him.  He 
was  the  person  charged  with  exaggeration 
for  having  made  that  compaiison.  He 
could  not  help  thinking,  that  it  was  most 
extraordinary,  that  in  the  year  1839«  after 
nine  years  of  liberal  government,  after  nine 
years  enjoyment  of  the  blessings  of  liberal 
government,  their  Lordships  should  be 
discussing  whether  or  not  the  amount  of 
destruction  completed  in  a  peaceful  town 
in  her  Majesty's  dominions  was  equal  to 
the  mischief  clone  to  a  town  when  taken 
by  storm.  And  yet  that  was  clearly  de. 
monstratcd.  It  was  clear,  that  in  peace- 
ful, happy  England,  which  had  carried  on 
a  war  for  22  years,  and  which  had  made 
the  most  extraordinary  eitgrU  lo  maintain 


that  war,  and  had  carried  it  on  with  cir- 
cumstances of  glory  and  success  in  all 
parts  of  the  world,  in  order  to  avoid  these 
miseriet ,  as  it  was  hoped,  so  that  no  such 
mischiefs  might  ever  approach  her  shores 
— in  this  same  happy  and  peaceful  Bug- 
land,  after  nine  years  of  liberal  rule^  here 
was  a  town  plundered  and  its  peace  de- 
stroyed ;  and  yet  he  was  accused  of  ex- 
aggeration, because  he  said  he  never  knew 
any  town  taken  by  storm  to  be  so  ill-used 
as  this  one  town  had  been.  He  confessed 
he  was  not  at  all  surprised  at  the  conduct 
of  the  noble  Lord  who  had  so  liberally  ap- 
plied the  term  "  exaggeration"  to  what  be 
had  said,  when  he  reflected  who  were  the 
followers  and  supporters  of  that  noble 
Lord.  But  he  was  now  about  to  call  the 
attention  of  their  Lordships  to  certain  do- 
cuments connected  with  this  subject.  He 
begged  their  Lordships  to  recollect  that 
the  town  of  Birmingham  in  the  course  of 
last  year  had  a  charter  granted  to  it  by 
the  noble  Viscount's  Government.  After 
the  grant  of  the  charter,  the  noble  Vis- 
count thought  proper  to  go  a  little  ^rther, 
and  made  a  grant  to  the  corporation  of 
what  was  called  a  Quarter  Sessions  and  a 
bench  of  justices.  Now  that  grant  was 
made  in  January  last,  and  he  begged  their 
Lordships  to  recollect  the  date.  It  was 
well  known  that  at  the  time  the  body 
called  ''  Chartists''  were  moving  through 
the  country.  Arms  were  purchased  by 
them — pikes  and  all  sorts  of  dangerous 
weapons  were  in  the  course  of  being  ma- 
nufactured, and  there  was  a  good  deal  of 
terror  and  alarm  pervading  the  country 
with  respect  to  these  bodies  of  Chartists. 
The  Government  at  that  time  exhibited 
some  intention  of  going  further,  as  he  had 
already  stated,  by  granting  Quarter  Ses- 
sions. At  that  period  a  large  number  of 
gentlemen  residing  at  Birmingham  pre- 
sented a  memorial  or  address  to  her 
Majesty,  in  which,  among  other  things, 
it  was  stated,  that  the  Government 
had  been  pleased,  under  the  authority 
of  an  Act  of  Parliament  passed  in  the  6th 
year  of  the  reign  of  his  late  Majesty  King 
William  4th.,  to  grant  a  charter  of  in- 
corporation to  that  town ;  that  in  pursu- 
ance of  the  provision  of  the  said  charter, 
an  election  of  town-councillors  for  tlie 
different  wards  had  recently  taken  place, 
in  the  course  of  which  much  asperity  and 
party  feeling  was  manifested;  that  the 
election  terminated  in  the  return  of  per* 
sons  of  extreme  political  opiuioni  to  th^ 
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ezcIusioD  of  all  persons  of  moderate  prin- 
ciples; that  the  meaaorialists  were  in- 
formed that  it  was  intended  to  form  a 
Quarter  Sessions  in  Birmingbam,  and  do 
away  with  the  jurisdiction  of  the  county 
magistrates  within  the  borough.  The  me- 
morialistSy  represented  that  the  adminis* 
tration  of  justice  had  hitherto  been  in- 
trusted to  justices  of  the  peace  for  the 
county  of  Warwick,  of  whom  there  were 
eighteen  gentlemen  of  all  political  opin- 
ions, all  residing  within  the  distance  re- 
quired by  the  Municipal  Act,  and  who 
had  .been  selected  from  men  of  the  best 
reputation,  being  persons  who  were  most 
worthy  of  the  confidence  of  the  inhabi- 
tants. Those  gentlemen  had  been  found 
most  amply  sufficient  for  the  proper  ad- 
ministration of  justice.  The  petitioners 
most  humbly  represented  further,  that  it 
was  most  important  to  keep  the  adminis- 
tration of  justice  free  from  every  impu- 
tation of  party  bias,  particularly  in  a  town 
large  and  populous  like  Birmingham, 
where  manifestations  of  public  feeling  had 
frequently  been  carried  to  a  lamentable 
extent  They,  therefore,  prayed  that  the 
Royal  prerogative  would  be  exercised  in 
the  appointment  of  justices  of  the  peace 
for  the  borough  from  among  those  only 
who  at  that  time  discharged  the  duties  of 
justicjes  of  the  peace  for  the  county  of 
Warwick.  That  memorial  was  presented 
immediately  after  the  granting  of  the  char- 
ter, and  the  noble  Viscount  bad  those  state- 
ments before  him.  Still  the  Government 
had  thought  proper  to  advise  the  appoint- 
ment of  a  great  number  of  magistrates, 
tbrjee  or  four  of  whom  only  had  been 
magistrates  before,  the  majority  having 
beep  selected  or  recommended  by  the 
town  council.  He  refrained  from  animad- 
verting on  the  conduct  of  the  magistrates ; 
be  spok^  only  of  the  conduct  of  the  noble 
ViscoudL  He  entered  not  into  the  ques- 
tion now  whether  the  magistrates  had 
acted  right  or  wrong  on  the  occasion 
alluded  to ;  bat  it  would  appear,  that  the 
magistrates  had  been  appointed  contrary 
to  the  cUjuse  m  the  Act  of  Parliament. 
That  affair  happened  on  the  15tb,  and  on 
the  16th  Mr.  Hebbert,  a  gentleman  of 
Birmingham,  forwarded  a  memorial  from 
the  inhabitants  in  the  following  terms : — 

"  To  the  right  hon.  Lord  John  Russell,  Secre- 
tary of  State  for  the  Home  Department. 
**  We,  the  undersigned  inhabitants  of  the  bo- 
rough of  Birmingham,  and  chiefly  resident  or 
havrngpropeciy  in  Uigfakstreet  and  the  BulU 


ring,  in  the  said  borough,  beg  to  represent  to 
your  Lordship  that,  from  about  half  past  eight 
to  a  quarter  to  ten  o'clock  last  night,  Monday, 
the  ]5th  of  July,  the  property  and  lives  of 
your  memorialists  were  left  unprotected  to  the 
violence  of  an  orc^nized  mob,  although  ^11 
and  authenticated  information  bad  been  early 
given  to  the  mayor  and  magistrates  of  the  bo- 
rough of  the  intentions  and  plans  of  the 
rioters.  Your  memorialists,  therefore,  feeling 
that  the  mayor  and  magistrates  have  been 
guilty  of  a  gross  dereliction  of  their  duty,  re- 
quest your  Lfordship  forthwith  to  institute 
such  proceedings  as  are  necessary  for  bringing 
them  to  trial  for  their  misconduct,  and  that 
you  will,  in  the  mean  time,  suspend  them 
from  any  further  control  and  interference  in 
protecting  the  lives  of  your  memorialists  and 
their  fellow-townsmen,  and  in  preserving  the 
peace  of  the  borough." 

On  the  17th  the  following  letter  was 
written  in  reply  to  the  memorialists : — 

«  Whitehall,  July  17,  1839. 
"  Sir, — I  am  directed  by  Lord  John  Russell 
to  acknowledge  the  receipt  of  your  letter  of  the 
16th  inst.,  transmitting  a  memorial  from  certain 
inhabitants  of  Birmingham,  complaining  that 
*  their  lives  and  property  were  left  unpro- 
tected to  the  violence  of  an  organized  mob, 
although  full  and  authentic  information  had 
been  early  given  to  the  mayor  and  magistrates 
of  the  borough  of  the  intentions  and  plans  of 
the  rioters,'  and  to  request  the  memorialists  will 
transmit  to  his  Lordship  any  evidence  or 
proof  in  their  power  to  show  that  previous 
information  was  given  to  the  magistrates  of 
the  intentions  of  the  rioters. 

"  I  am.  Sir,  your  obedient  servant, 

«  S.  M.  PniLLiPi. 
"J.  B.  Hebbert,  Esq.  Temple-st,  Birmingham/' 

The  noble  Lord  had  said,  that  he  had 
no  knowledge  of  these  matters.  From 
these  letters  it  was  obvious,  that  the  inten- 
tion on  the  part  of  the  Government  to  in- 
quire into  these  unfortunate  affairs  was 
dependent  on  the  answer  which  they 
might  receive  from  the  memorialists,  in' 
reply  to  the  letter  written  under  the  di- 
rection of  the  Home  Secretary,  as  to  any 
knowledge  they  had  that  the  magistrates 
had  full  notice  of  the  intentions  of  the 
rioters.  He  would  now  draw  their  Lord- 
ships' attention  to  the  answer  of  the  memo* 
rialists,  because  that  answer  showed  what 
sort  of  confidence  in  the  Government  ex- 
isted in  the  place  where  these  unfortunate, 
occorrences  bad  taken  place.  In  answer 
to  the  letter  from  the  Home-office,  these 
Gentlemen,  the  memorialists  of  Birming- 
ham, wrote  as  follows:— The  letter  was 
dated 
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"Temple-street,  BinniDgbani; 
<?»  July  18, 1839. 
"  My  Lord — I  have  the  honour,  on  behalf  of 
the  Gentlemen  who  signed  the  memorial 
which  I  had  the  honour  of  transmitling  to 
your  Lordship  last  Tuesday  night,  to  acknow- 
ledge the  receipt  of  a  letter  from  your  secre- 
tary, dated  the  17th  inst.,  and  to  express  their 
gratiBcation  at  finding,  from  the  report  of  the 
proceedings  in  the  House  of  Commons  last 
night,  that  your  Lordship  is  of  opinion  that 
the  single  acknowledged  fact  of  the  property 
of  the  inhabitants  of  the  town  having  been 
left  unprotected  for  upwards  of  an  hour  and 
a-half  on  Monday  night,  is  of  itself  suflBcient 
to  make  an  inquiry  into  the  conduct  of  the 
magistrates  absolutely  necessary.  When  the 
inquiry  takes  place  the  memorialists  will  be 
prepared  to  adduce  the  fullest  evidence  in 
support  of  their  own  diarges  against  the  town 
authorities;  but  they  cannot  but  remember 
that  when  on  a  former  occasion  other  of  their 
fellow-townsmen  thought  fit  to  represent  to 
your  Lordship  the  disgraceful  conduct  of  the 
civil  and  military  authorities,  your  Lordship 
submitted  those  representations  to  the  parties 
accused,  and  received  from  them  personal  ex- 

J>lanations,  with  which  your  Lordship  pro- 
iessed  to  be  satisfied,  without  communicating 
to  the  complainants  the  answers  which  you  so 
received.  The  only  result  of  what  was  then 
supposed  to  be  a  discharge  of  public  duty  was 
a  censure  from  your  Lordship,  and,  in  one  in- 
stance at  least,  a  challenge  to  fight  a  duel 
from  one  of  the  persons  whose  conduct  had 
been  impugned,  sent  to  a  roost  respectable 
inhabitant  of  the  town,  who  joined  in  that 
representation.  Under  these  circumstances, 
therefore,  your  Lordship  will  not  be  sur- 
prised if  the  memorialists  respectfiilly  decline 
to  make  any  private  communication  to  the 
Home^ffice ;  at  the  same  time  that  they  reite- 
rate their  readiness  to  adduce  the  fullest 
proofs  of  the  truth  and  justice  of  their  charge 
oefore  any  legally  constituted  tribunal,  and 
-when  they  can  do  so  with  safety  to  themselves 
and  the  confidence  that  it  will  not  be  done  in 
vain.  I  have  the  honour  to  be,  my  Lord, 
**  Your  Lordship's  most  obedient  Servant, 
'*  John  B.  Hebbert. 
'<  To  the  right  hon.  Lord  John  Russell.'^ 

Now,  apon  the  course  which  was  here 
alluded  to,  be  should  make  no  observation, 
as  it  appeared  that  in  the  present  case 
they  were  to  have  an  inquiry,  when  the 
whole  matter  would  be  brought  under 
consideration.  But  he  must  say,  that  cer- 
tainly the  paper  he  had  just  read  showed 
that  even  when  the  letter  of  the  17th  had 
been  written,  no  one  in  Birmingham  felt 
assured  that  inquiry  would  be  made.  And 
what  was  the  reason  of  that  want  of  as- 
surance  ?  Why  the  conduct  of  the  Go- 
vernment on  a  former  occasion,  to  which 
ftUusion  was  made  in  Mr.  Hebbert's  let« 


ter.  He  would  not  allude  to  what  was 
said  in  that  letter  as  to  this  extraordinary 
mode  of  conducting  business,  but  he  must 
say,  that  these  proceedings — that  the 
calling  for  the  evidence  which  Gentlemen 
might  have  acquired  for  the  purpose  of 
substantiating  a  charge  against  the  magis- 
trates for  neglect  of  duty,  and  then  turn- 
ing round  upon  them  when  it  was  commu- 
nicated, and  instead  of  proceeding  in  the 
Court  of  Queen's  Bench,  or  before  the 
assizes  at  Warwick,  against  the  persons 
complained  of  for  having  been  guilty  of 
corrupt  and  improper  neglect  of  duty, 
communicating  the  information  received 
by  the  Government  to  the  parties  accused, 
gave  to  one  party  a  most  unfair  advantage 
and  tended  to  produce  private  revenge 
and  other  evil  consequences.  These  re- 
marks again  might  be  called  "exagge- 
rated," he  might  again  be  charged  with 
exaggeration,  but  here  were  the  papers 
which  proved  that  the  course  which  he 
complained  of  had  been  pursued  by  the 
Government  on  a  former  occasion.  And 
what  would  be  the  consequence  of  their 
communicating  to  the  accused  the  infor- 
mation furnished  to  the  Government  by  the 
accusers?  In  point  of  fact,  it  would  be 
that  a  magistrate  who  misconducted  him- 
self would  be  exempted  from  punishment, 
unless  the  Government  consented  to  be- 
come a  party  to  the  prosecution,  for  if 
the  course  complained  of  by  the  gentle- 
men of  Birmingham  were  followed  on 
other  occasions,  no  private  iodivklaal 
would  come  forward  to  complain  of  the 
conduct  of  any  publk:  authority,  however 
grossly  unjust  that  conduct  might  be. 
Now,  he  apprehended  that  acconling  to 
the  law  of  England,  any  individual  vrat 
at  liberty  to  complain  of  the  conduct  of  a 
magistrate,  and  to  proceed  against  him  in 
a  court  of  law.  No  one  had  ever  doubted 
that  in  this  country  every  individual  had  a 
right  to  complain  of,  and  to  proceed 
against,  the  magistrates,  when  the  magis- 
tfates  misconducted  themselves.  It  was 
in  accordance  only  with  the  Code  Napoleon 
— with  the  code  of  laws  of  that  high 
priest  of  liberalism,  the  Emperor  Napoleon 
— that  the  consent  of  the  Council  of  State 
should  be  given  before  a  justice  miscoiix 
ducting  himself  could  be  tried  and  pu- 
nished. Hitherto,  in  this  happy  country, 
the  practice  and  the  law  had  been  differ- 
ent, and  he  hoped  they  should  hear  no 
more  of  such  proceedings.  But  follow  out 
the  system  laid  down  in  the  letter  (roa| 
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the  Home  ofiSce,  and  the  result  would  be 
that  no  man,  particularly  if  he  had  to 
complain  of  the  conduct  of  a  magistrate, 
would  without  the  consent  of  the  Home 
Secretary  go  into  a  court  of  justice  to  ob- 
tain redress.  To  such  a  course,  he 
trusted,  he  should  see  some  check  put 
before  it  was  further  established  by  prece- 
dent. He  should  refrain  from  any  further 
observations  upon  this  matter  at  present, 
and  he  would  now  ask  the  noble  Viscount 
whetlier  there  was  any  objection  to  the 
production  of  the  documents  he  had  read, 
as  he  conceived  it  was  necessary  that 
those  papers  should  be  laid  before  their 
Lordships. 

Viscount  Melbourne  said,  that  with 
respect  to  the  observations  which  had 
been  made  in  another  place,  and  to  which 
the  noble  Duke  had  alluded,  he  was  not 
well  informed.  Of  this,  however,  he  was 
perfectly  assured,  that  whatever  comments  i 
had  been  made  upon  the  remarks  of  the 
noble  Duke,  whatever  observations  had 
been  adduced  by  his  noble  Friend  in  the 
other  House  of  Parliament,  there  was  no 
intention  to  impute  to  the  noble  Duke 
anything  improper  or  unjust.  There  was, 
he  was  sure,  no  intention  on  the  part  of 
hts  noble  Friend  to  give  offence  to  the 
noble  Duke  any  more  than  there  was  on 
his  own  part  when  he  observed  in  that 
House  at  the  time  that  the  noble  Duke 
saw  the  matter  in  an  exaggerated  point  of 
view.  The  noble  Duke  complained  of  the 
word  *^  exaggeration/'  and,  unwilling  as  he 
was  to  revive  the  arguments  on  this  un- 
fonunate  affair,  unwilling  as  he  was  to 
urge  anything  which  might  irritate  or 
offend,  he  could  not  help  stuting,  that  there 
was  no  real  offence  in  the  arguments  of 
his  noble  Friend,  and  that  no  offence 
could  be  inferred.  He  would  ask  whether 
the  word  complained  of  was  not  one  of 
the  mildest  and  most  common  expressions 
nsed  to  express  that  a  strong  view  had 
been  taken  of  any  matter  ?  He  would 
not  go  beck  to  examine  with  what  pro- 
priety he  himself  had  used  the  word  exag- 
gerations, but  certain  he  was  that  if  the 
observations  of  the  noble  Duke  were  not 
exaggerations  of  the  subject  to  which  he 
alloded,  then  must  war  be  a  much  milder 
affair  than  he  had  before  imagined.  The 
noble  Duke  had  said,  that  it  was  an  un- 
fortunate and  melancholy  consideration, 
that  in  the  midst  of  profound  peace  they 
shouM  be  called  upon  to  discuss  questions 
of  Ais  kiodi  and  that  occurrences  such  as 


those  which  bad  happened  at  Birmingham 
should  thus  be  forced  upon  their  notice. 
He  perfectly  admitted  the  truth  of  that 
observation,  but  he  feared,  that  during 
profound  peace^  and  while  a  country  was 
m  a  prosperous  and  flourishing  condition, 
such  a  period  would  not  be  found  to  have 
been  always  remarkable  for  domestic 
tranquillity.  On  the  contrary,  he  much 
doubted  whether  that  was  not  the  very 
season  when  domestic  disturbances  were 
most  likely  to  occur.  He  scarcely  knew 
what  charge  the  noble  Duke  intended  to 
bring  against  the  Government,  with  re- 
spect to  the  magistrates  of  Birmingham. 
The  noble  Duke  seemed  to  complain  that 
he  and  his  colleagues  were,  when  this 
matter  was  first  alluded  to,  totally  unin- 
formed on  this  subject,  and  in  relation  to 
events  which  had  only  taken  place  a  few 
hours  before, — upon  a  subject,  in  regard 
to  which  it  was  desirable  that  the  fullest 
information  should  be  obtained,  on  which 
no  hasty  conclusion  ought  to  have  been 
formed,  and  on  which  it  behoved  the  Go- 
vernment not  to  speak,  without  the  fullest 
and  most  ample  knowledge.  If  that  was 
the  charge  against  himself  and  his  col- 
leagues, it  was  a  charge  to  which  he  could 
not  attach  the  least  degree  of  importance. 
He  could  see  no  force  in  that  charge,  for 
the  course  which  had  been  followed  was 
the  same  which  had  been  adopted  in  a 
much  more  grave  and  serious  case,  but  to 
which  the  noble  Duke  had  strangely 
enough  not  alluded.  He  alluded  to  the 
Bristol  case.  On  the  occasion  of  the 
Bristol  riots,  several  lives  were  lost,  and 
a  great  part  of  the  town  burnt,  while  the 
town,  instead  of  being  only  for  an  hour 
or  two,  was,  for  a  considerable  time  in 
the  possession  of  a  lawless  and  infuriated 
mob.  He  did  not  remember  that  such 
observations  as  had  been  made  in  re- 
ference to  Birmingham  had  been  made 
in  Parliament  in  reference  to  Bristol, 
or  that  such  a  desire  to  censure  the  Go- 
vernment or  the  magistrates  had  been 
manifested.  But  on  the  occasion  of  the 
Bristol  riots,  an  inquiry  had  been  made 
into  the  conduct  of  the  magistrates,  and 
the  result  was,  that  an  information  had 
been  filed  in  the  Court  of  Queen's  Bench 
against  them,  and  the  consequences  had 
been,  that  they  were  tried  and  acquitted. 
On  the  present  occasion,  the  Government 
had  followed  the  san^  course.  An  inquiry 
had  been  instituted,  with  a  view  to  ascer* 
tain  what  the  conduct  Qf  the  magistratei 
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bad  been,  and  to  see  whether  there  were 
aoy  good  grounds  for  ulterior  proceedings* 
With  respect  to  the  papers  alluded  to  by 
the  noble  Duke,  be  was  perfectly  ready 
to  acquiesce  in  any  motion  for  their  pro- 
duction, as  he  was  roost  anxious  to  have 
every  possible  information  before  the 
House*  which  could  tend  in  any  way  to 
the  full  understanding  of  the  subject.  He 
admitted,  that  it  might  be,  that  the  me- 
morial which  had  been  read  by  the  noble 
Duke,  sliowed  a  want  of  confidence  in  the 
Government.  The  matters  alluded  to  by 
the  memorialists  had  reference  to  a  general 
election,  on  which  occasion  some  riots 
took  place  at  Birmingham,  in  regard  to 
which,  both  the  civil  and  military  authori- 
ties had  been  charged  with  neglect  of  duty. 
He  was  not,  however,  prepared  to  go  into 
the  case,  as  he  bad  not  a  perfect  recol- 
lection of  the  circumstance,  nor  was  he 
perfectly  aware  of  the  reasons  for  the 
course  which,  on  that  occasion,  had  been 
followed  by  his  noble  Friend,  the  Home 
Secretary.  But  this  he  would  say,  that 
there  was  no  evidence  given  on  that  occa* 
sioa  from  which  it  could  fairly  be  inferred 
that  his  noble  Friend  would  pursue  a 
course  contrary  to  justice,  or  that  it  was 
his  intention  to  communicate  the  inform- 
ation whidi  had  been  conveyed  to  the  Go- 
vernment to  those  persons  who  were  ac- 
cused of  misconduct.  It  was  necessary 
for  the  Government  to  know  all  the  facts 
before  It  came  to  a  conclusion  as  to  the 
proper  course  to  be  followed,  or  before 
adoptbg  the  course  which  the  noble  Duke 
seemed  inclined  to  pursue.  In  respect  to 
whether  granting  a  charter  to  Birmingham 
was  a  proper  or  an  improper  step,  that  also 
was  a  subject  for  the  examination  of  Par- 
liament. He  begged  again  to  assure  the 
noble  Duke,  that  by  the  remarks  to  which 
he  had  alluded,  no  ofiencc  was  intend- 
ed. These  remarks  implied  no  imputation 
against  the  veracity  of  (he  noble  Duke, 
but  only  that  he  had  given  a  stronger 
colouring  to  these  unfortunate  transac- 
tions than  his  noble  Friend  had  thought 
they  deserved. 

The  Duke  of  Wellington  said,  the  ac- 
quittal of  the  Bristol  magistrates  showed 
that  they  had  done  their  duty,  and  the 
case  was  not,  therefore,  in  point.  That 
which  he  complained  of  was,  that  the 
Birmingham  magistrates  were  not  ap- 
pointed according  to  law,  but  on  the  no- 
mination of  the  town  council.  The  Home 
Secretary  was  responsible  for  the  conduct 


of  these  magistrates ;  and  the  ground  of 
his  ccwoplaint  was,  that  they  were  ap- 
pointed in  an  unconstitutional  manner. 
Government  had,  on  one  occasion,  com- 
municated the  information  received  from 
persons,  complaining  that  the  magistrates 
had  not  done  their  duty,  and  it  mat- 
tered nothing  what  the  occasion  was* 
The  result  was  the  same,  whatever  was 
the  occasion.  The  memorialists  con- 
cluded that  the  Secretary  of  State,  judg- 
ing from  their  past  experience,  was  un- 
willing to  prosecute  when  a  complaint 
was  made,  and  they  had  not  confidence 
that  the  information  they  might  furnish 
would  not  be  communicated  to  ihe  parties 
accused. 

Viscount  Melbourne  explained,  that. 
Parliament  was  not  sitting  when  the  Bris- 
tol riots  occurred,  and  the  reason  why 
they  had  not  been  noticed  in  Parliament 
was,  that  people  had  had  time  to  reflect 
upon  the  matter.  Time  had  been  afibrded 
for  consideration,  and  it  would,  in  his 
opinion,  have  been  more  prudent  to  have 
reflected  more  on  the  present  occasion. 
With  respect  to  what  the  noble  Duke  had 
stated,  as  to  the  magistrates  having  been 
virtually  appointed  by  the  town-council, 
in  violation  of  the  Act  of  Parliament,  that 
he  entirely  denied;  because  he  remem- 
bered, that  in  all  the  debates  upon  this 
subject,  it  was  said  to  the  Government, 
**  We  are  depriving  you  of  no  power  that 
you  possess ;  you  may  take  the  advice  of 
the  town-council  if  you  please.*'  What 
could  be  more  natural  than  that  the  Se- 
cretary of  State  should  take  the  opiakm  of 
the  town-council  upon  an  appointment  of 
this  nature  ? 

The  Duke  of  Wellington  recommended 
the  noble  Viscount  to  consult  the  clause 
in  the  Act  of  Parliament,  and  not  to  trust 
to  his  memory  respecting  what  passed  ia 
debate. 

The  Earl  oi  Ripon  said,  that  in  a  con- 
versation which  took  place  the  other  day 
respecting  the  grant  of  a  charter  of  in- 
corporation to  Birmingham,  his  noUe  and 
learned  Friend  on  the  woolsack  had  al- 
leged, that  gross  frauds  had  been  prac- 
tised on  the  part  ol  those  who  wese  op- 
posed to  the  charter.  Since  that  time,  he 
had  communicated  with  those  Gentlemen, 
and  they  assured  him,  in  the  most  positivje 
manner,  that  so  far  as  they  were  con- 
cerned, and  so  far  as  the  town  of  Bir- 
mingham was  concerned,  no  sudi  trans- 
action whateveTi  as  ha4  been  repceaeoted 
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to  have  occurredt  bad  taken  place.  No 
fictitious  names  had  been  appended  to  the 
memorial  against  the  charter,  and  no  streets 
had  been  put  down  which  were  not  in 
existence.  The  opponents  of  the  charter 
had  also  forwarded  in  every  possible  way 
the  inquiry  which  had  been  instituted, 
and,  in  fact,  they  were  the  persons  who 
bad  called  for  an  inquiry,  and  it  was  the 
greatest  absurdity  to  suppose  that  such 
persons  would  throw  obstacles  in  the  way 
of  its  prosecution.  He  was  sure  that  what 
his  noble  and  learned  Friend  said  the  other 
day,  was  not  quite  correct,  and  he  willed 
to  know  whether  his  noble  and  learned 
Friend  could  now  say,  whether  his  observ- 
ations did  or  did  not  apply  to  the  town  of 
Birmingham. 

The  Lord  Chancellor  said,  that  he  found 
that  he  had  applied  to  Birmingham  what 
really  belonged  to  Manchester. 

Papers  oidered. 

Municipal  Corpokations  (Ire- 
LAirB).^  Lord  Brougham  would  take  the 
opportunity  of  their  Lordships  being  about 
to  proceed  to  the  Order  of  the  Day  for  the 
second  reading  of  that  very  important  mea- 
sure the  Irish  Municipal  Bill,  to  make  a 
few  observations  to  their  Lordships  in  con* 
uection  with  the  measure,  and  at  the  same 
time  to  state  the  course  which  he  intended 
to  puraiie  with  regard  to  it — a  course  so 
eaucely  different  from  that  which  oUier 
noble  Losds  would  probably  take,  whether 
they  opjposed  the  principle  or  the  details 
of  the  bill,  that  he  felt  it  would  be  more 
fair  in  him  to  address  their  Lordships  thus 
at  the  preliminary  stage.  Be  the  merits  of 
the  measure  ever  so  ^eat,  be  it  ever  so 
unexceptionable,  be  its  principle  ever  so 
clear  or  the  details  ever  so  perfectly 
framed,  his  objection  to  it  was  still  the 
same : — that  this  was  the  22nd  of  July — 
that  they  had  been  sitting  there  wellnigh 
six  months,  and  had  hardly  done  anything 
in  point  of  legislation  during  that  time, 
and  vet  that  they  were  now  called  on— as 
usual,  he  must  admit,  for  this  was  no  new 
compkuat,  it  was  one  he  had  himself  made 
two  or  three  years  ago,  and  the  evil  had 
been  increasii>g  from  year  to  year  during 
the  last  twenty  years — to  proceed  at  once 
to  legislate  upon  a  subject  of  the  very 
highest  importance.  He  did  not  complain 
more  of  the  present  Government  than  of 
any  others;  but  the  evil  had  become  so 
positive  that  he  felt  their  Lordships  were 
r^duo^  (0  the  necessity  of  taking  some 
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effectual  step  to  apply  a  remedy  to  Uus 
great  and  increasing  mischief.  He  was 
not  unmindful  of  what  had  been  said  by  a 
noble  Friend  of  his  behind  him,  that  the 
complaint  was  one  which  he  bad  heard 
every  year  since  he  had  been  in  ofiioe ; 
but  he  said  increasing  mischief,  because  it 
was  the  nature  of  the  evil  to  increase  un« 
less  the,  appropriate  remedy  were  timely 
applied.  He  repeated,  that  after  having 
sat  six  months,  they  bad  done  nothing : 
they  had  debated  a  great  deal,  appointed 
committees  of  inquiry  into  some  important 
questions,  passed  some  private  bills;  but, 
as  regarded  their  legislative  functions,  they 
had  literally  done  nothing.  With  the  ex- 
ception of  the  noble  Duke  (the  Duke  of 
Wellington)  he  was  perhaps  the  most  con- 
stant and  regular  attendant  of  their  Lord- 
ships' House;  and  he  would  take  upon 
himself  to  say,  that  they  had  not  ten  times 
daring  the  whole  Session  sat  until  eight 
o'clock,  and  he  was  quite  sure  they 
had  not  sat  five  times  so  late  as  ten*  The 
bulk  of  the  business  had  generally  been 
over  soon  after  seven  o'clock  ;  so  that,  in 
fact,  it  could  not  be  said  that  they  bad 
done  anything  but  wait  for  measures  to  be 
sent  up  from  the  other  House.  To  show 
the  situation  in  which  the  House  was  mow 
placed  with  regard  to  measures  sent  up  at 
this  late  period  from  the  other  House,  he 
need  only  refer  to  the  printed  list  of  busi- 
ness for  this  day.  There  were  no  less 
than  ten  or  eleven  important  measures 
standing  for  second  readings  or  some 
equally  important  stage ;  and  if  by  their 
being  disposed  of  or  proceeded  with  was 
meant  that  their  Lordships  should  discuss 
and  come  to  a  resolution  after  duly  weigh- 
ing and  inquiring  into  the  subject,  it  was 
utterly  impossible  that  those  which  were 
appointed  to  be  the  proceedings  of  the 
day  could  be  the  proceedings  of  the  day, 
if  by  the  day  was  meant  the  legislative 
day  of  seven  or  eight  hours.  This  was  the 
list  '.^-Municipal  Corporations  (Ireland) 
Bill,  second  reading;  Metropolis  Police 
Bill,  second  reading ;  Custody  of  Infants 
Bill,  committee;  Pleadings  in  Courts 
(India)  Bill,  committee ;  Beer  Act  in  part 
Repeal  Bill,  re-commitment;  Prisons  Bill, 
report;  Bankrupts'  Estates  (Scotland) 
Bill,  report ;  Church  Discipline  Bill,  third 
r^ing;  Indemnitv  Bill,  third  reading; 
Soap  Duties  Drawback  Bill,  third  read* 
ing;  and  Stannaries  Courts  (Cornwall) 
BUI,  third  reading.  An  hon.  Friend  of  his 
behind  him  observed  that  S9me  gf  thesjd 
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mu6t  of  course  be  put  off.  Exactly  so, 
they  must  be  put  off.  That  was  the  very 
thing  lie  complained  of.  Look  at  the  first 
measure  on  the  list — ^The  Irish  Municipal 
BilL  It  contained  no  less  than  256 
clauses,  some  of  them  perfectly  new 
clauses.  [Lord  EUenborough :  One  hun- 
dred and  twenty-four  are  new,]]  Some  of 
them  remodelled,  but  upwards  of  fifty  ab. 
solutely  new.  It  formed  on  the  whole  a 
volume  (a  great  part  of  which  they  had 
not  seen  before^  and  of  the  remainder  of 
which  they  knew  little  except  by  the  ex- 
perience of  former  years)  containing  more 
pages  than  there  were  in  the  statute-book 
for  the  first  38  years  of  the  reign  of 
Elizabeth.  Now  was  it  fair  to  call  on  the 
House  of  Lords  to  discuss  so  many  mea- 
sures all  at  once  ?  Was  it  fair  to  call  on 
them  to  discuss  more  than  one  at  once  ? 
Was  it  even  fair  to  call  on  them  to  discuss 
so  important  a  measure  as  the  Irish  Bill 
to-night,  when  it  was  only  printed  on 
Saturday — a  day,  probably,  of  recreation 
to  most  of  their  Lordships,  who  no  doubt 
found  themselves  as  much  jaded  with 
doing  nothing,  as  others  elsewhere  no 
doubt  were  with  doing  so  much.  Was  this  a 
right  mode  of  dealing  with  a  subject  of 
such  vast  importance — one  which  the  ex- 
perience of  past  years  showed  it,would  be 
impossible  for  them  to  carry  through  with- 
out the  greatest  controversy,  both  on  its 
principle  and  its  details?  It  might  be  an- 
swered that  the  bill  had  only  just  come  up 
from  the  other  House,  and  that  other 
things  had  prevented  them  from  sooner 
sending  it  up  to  their  Lordships'  House. 
But  what  measure  could  there  be  requir- 
ing precedence  more  than  this  ?  Assuredly 
it  was  most  important  in  itself;  and  if  the 
promoters  of  it  were  to  be  believed,  upon 
It  depended  the  peace  and  good  govern- 
ment of  the  corporations  of  Ireland ;  and 
moreover  it  had  already  been  waiting 
three  years  for  precedence ;  and  the  sub- 
ject which  it  embraced  formed  part  of  the 
Speech  from  the  Throne  at  the  commence- 
ment of  the  Session.  Surely  this  was  a 
strong  case  for  its  having  been  brought  in 
earlier.  A  noble  Friend  reminded  him 
that  the  bill  was  first  introduced  in  the 
other  House  in  February.  If  so,  what  had 
they  been  doing  in  the  other  House— that 
Temple  of  Themis,  or  of  whatever  exceed- 
ing halt  and  lame  deitv  presided  over  it  ? 
What  could  they  have  Seen  doing  during 
the  six  months  they  had  sat,  if  they  had 
^0  UDtble  to  send  up  earlier  this  mea- 


sure, described  as  of  so  high  importance, 
and  which  was  indeed  expressly  referred 
to  in  the  speech  from  the  Throne  ?  But  if 
this  bill  at  last  obtained  precedency,  it 
would  seem  that  there  were  more  to  come ; 
that  although  their  Lordships*  table  now 
groaned  with  ten  or  eleven  enormous  bills, 
they  were  to  have  at  least  ten  or  eleven 
more.  Indeed,  six  or  seven  had  been 
brought  up  to-night;  and  the  next  ten 
days  would,  in  all  probability,  force  up 
many  more  from  the  same  laboratory  of 
immature  legislation,  all  bearing  the  marks 
of  the  same  immaturity,  or  of  being  half 
made  Thus  it  was,  that  within  one  week 
or  a  fortnight  their  Lordships  were  over- 
whelmed with  measures  which  the  other 
House  had  taken  the  whole  Session  to  dis- 
cuss, and  with  regard  to  which  they  were 
expected  to  discharge  their  duty  as  if  they 
bad  had  the  six  months  to  consider  them. 
Was  it  right,  safe,  or  expedient,  that  this 
should  be  ?  Was  the  Legislature  to  con- 
sist of  two  Chambers  or  but  of  one  Cham- 
ber ?  He  (Lord  Brougham)  had  heard  it 
said  by  some,  that  the  House  of  Lords 
ought  to  be  abolished  —  that  it  was  a 
.nuisance  in  the  Constitution.  This  opinion 
be  had  always  combatted,  although  he  had 
frequently  felt  himself  bound  to  differ  from 
their  Lordships,  and  had  never  said  behind 
their  backs  half  so  much  as  he  had  taken 
the  liberty  respectfully  and  firmly  to  state 
in  their  presence.  It  was  a  most  perni- 
cious proposition,  and  so  anomalous,  that 
he  would  rather  see  a  republican  govern- 
ment, than  a  government  composed  of  the 
Crown  and  the  people  with  no  interroe« 
diate  legislative  body.  Ridiculous  and 
absurd  as  he  conceived  that  proposition  to 
be,  he  yet  thought  their  conduct  more  so 
who  advocated  the  retaining  the  House  of 
Lords  as  a  branch  of  the  Constitution,  who 
called  upon  them  to  act  as  lawgivers,  and 
exercise  their  deliberative  functions,  yet 
brought  before  them  those  measures  at 
such  a  time,  in  such  a  mass,  and  in  such  a 
shape,  as  made  it  physically  impossible 
in  any  legislative  body  to  decide  upon 
them.  Was  it,  then,  supposed,  that  the 
functions  of  their  Lordships'  House  might 
in  another  manner  be  dispensed  with? 
That,  in  fact,  the  bills  came  up  from  the 
other  House  in  so  perfect  a  state,  that  no 
revision,  alteration,  or  correction,  was  re* 
quired  in  them  ?  On  the  contrary,  they 
came  up,  for  the  most  part,  in  such  a 
shape,  that  he  defied  the  most  devoted 
admirer  of  proceedings  eliewberei  or  ev^q 
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the  authors  of  the  measures  themselves,  to 
deny  the  necessity  for  their  being  most 
carefolly  examined  when  they  came  under 
their  Lordships'  consideration.  The  more 
misshapen  and  deformed  were  the  offspring, 
the  more  they  always  seemed  to  seize  upon 
the  hearts  of  their  parenU;  yet  he  defied  even 
the  authors  of  those  measures  themselves 
to  show,  that  they  came  up  in  a  state  that 
did  not  require  revision  and  correctionr- 
that,  in  fact,  they  were  not  oftentimes  in  a 
state  which  rendered  it  absolutely  dan- 
gerous to  allow  them  to  pass  into  laws  with- 
out those  necessary  o])er8tions  being  per- 
formed. To  give  an  instance — there  came 
up  in  one  year  two  bills,  the  title,  head- 
ing, and  amendments  of  each  of  which 
applied  to  the  other;  and  so  those  bills 
would  have  stood  in  the  statute-book  to 
this  hour,  had  not  the  mistake  luckily 
been  discovered  just  before  the  proroga- 
tion. And  then  what  was  done?  Why  a 
bill  was  passed  by  which  it  was  enacted, 
that  certain  parts  of  the  one  bill  were  to 
apply  to  the  other  bill.  This  he  knew  to 
be  a  fact  from  the  statement  of  the  Speaker 
of  that  time.  In  another  case  a  bill  was 
introduced  to  amend  the  administration 
of  criminal  justice  from  and  after  the  Oc- 
tober ensuing.  This  bill,  although  full  of 
good  points,  and  containing  many  most 
excellent  provisions,  gave  an  extraordinai^ 
power  by  which  any  single  judge,  though 
he  might  not  have  heard  a  word  of  theevi- 
deoca  offered  on  the  trial  of  a  prisoner, 
might  the  very  next  morning  send  for  the 
prisoner  and  alter  his  punishment.  Their 
Lordships  threw  out  the  clause  containing 
that  provision,  and  what  was  the  conse* 
quence?  Why  the  other  House  were  so 
angry  at  the  change  being  made  (though  it 
was  not  a  money  bill)  that  they  threw  out 
the  whole  bill,  and  the  measure  did  not 
pass  till  a  year  ago.  Now,  any  one  ac- 
quainted with  the  constitution  of  the  two 
Assemblies  must  be  aware,  of  what  invalu- 
able use  that  House  was  in  correcting  and 
amending  the  bills  that  came  up  from  the 
other  House.  It  was  not  enough  merely 
that  their  Lordships  should  agree  in  the 
principle  of  a  bill  and  approve  its  details, 
because  there  might  yet  be  a  vast  deal  of 
matter  in  the  bill  (of  the  kind  to  which  he 
had  just  referred)  requiring  amendment. 
But  if  they  were  to  meet  every  day  for  the 
next  fortnight  or  three  weeks,  when  the 
Session  would  virtually  terminate  by  the 
absence  of  noble  Lords,  it  was  impossible 
that  the  measures  now  on  the  notice*paper 


for  the  next  two  days  would  receive  even 
the  semblance  of  a  fair  discussion.  He 
had  already  read  a  list  of  the  business  for 
to-night.  He  would  now  r^ad  what  was 
set  down  for  Tuesday  : — •*  Prisoners'  Trial 
Bill,  second  reading ;  Lower  Canada  Go- 
vernment Bill,  second  reading ;  Registers 
of  Births,  &c.,  Bill,  second  reading;  Elec- 
tion Petitions'  Trial  Bill,  Committee; 
Tithes'  Commutation  Acts  Amendment 
Bill,  third  reading;  Supreme  Courts*  (Scot- 
land) Bill,  third  reading."  But,  notwith- 
standing that  there  were  all  these  measures 
already  there  for  discussion,  the  Govern- 
ment had  not,  it  seemed,  done  introducing 
bills.  Instead  of,  nt  all  events,  finbhing 
the  measures  brought  forward  early  in  the 
Session,  they  were  actually  introducing 
totally  new  ones.  It  was  but  the  day  after 
he  had  postponed  his  Education  Bill  at 
the  suggestion  of  his  noble  Friend,  on 
account  of  the  advanced  period  of  the 
Session,  that  a  Member  of  the  Govern* 
ment  in  the  other  House  did  not  hesitate 
to  get  up  in  his  place,  and  introduce  a 
measure — one  quite  new  to  the  Legisla- 
ture— respecting  inland  bonding  and  ware- 
bousing — a  measure  which  he  happened  to 
know  was  of  great  importance,  from  the 
circumstance  of  his  having  already  had 
two  deputations  from  the  city  complaining 
of  it.  In  one  week  after,  as  late  as  Fri- 
day last,  the  Under-Secretary  of  State  in- 
troiduced  a  measure  of  considerable  impor- 
tance, and  they  were  now  told  to  expect 
the  speedy  introduction  of  a  bill  to  effect 
an  object  of  a  great  and  most  important 
kind — the  establishment  and  organization 
of  a  constabulary  force  for  the  whole  king- 
dom. He  really  must  be  allowed  to  ex- 
press his  hope,  that  at  this  period  of  the 
Session,  their  attention  would  not  be  called 
for  the  first  time  to  a  question  so  exten- 
sive, important,  and  difficult.  A  bill  for 
the  establishment  of  a  general  constabu- 
lary force  was  one,  he  conceived,  which 
might,  with  the  utmost  propriety,  have 
been  first  introduced  in  that  House — it 
was  no  money  bill.  What  was  the  prac- 
tical result  of  the  observations  which  he 
had  addressed  to  their  Lordships  on  this 
subject  ?  That  unless  they  at  once  pro* 
ceeded  to  take  the  remedy  into  their  own 
hands,  they  would  always  be  treated  in  this 
manner.  Year  after  year  was  this  intoler- 
able mischief  on  the  increase.  They  were 
left  during  five  months  with  nothing  to  do, 
and  then  the  other  House  sent  up  to  them 
more  than  could  be  done  in  five  or  six 
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times  the  intenral  that  elapsed  before  the 
end  of  the  Session.  The  accumulation 
bad  never  been  so  great  as  itoiras  this 
year ;  and  th^  bill  now  before  the  House 
was  a  glaring  and  unparalleled  instance  of 
the  evil  he  complainea  of — taking  all  the 
circumstances  together— considering  the 
fact  of  the  subject  having  l>een  introduced 
in  the  speech  from  the  Throne,  and  that  this 
bill  was  sent  up  to  them  at  the  eleventh 
hoor — it  was  a  mockery,  and  nothing  less, 
to  call  them  a  deliberative  body,  and  yet  to 
render  their  deliberation  a  physical  impos- 
sibility, by  withholding  from  them  the 
Bobjects  on  which  they  were  to  deliberate. 
Let  them  be  treated  as  cyphers — told, 
that  they  should  not  exist  at  all  as  a  de- 
liberative body  •^  commanded  merely  to 
register  the  acts  of  the  House  of  Com- 
Aions — never  called  upon  even  to  look  at 
a  bill,  much  less  to  examine  and  improve 
it :  all  this  he  could  understand.  But  to 
be  treated  as  a  deliberative  assembly— -to 
be  called  upon  to  examine  measures — to 
be  told,  that  they  must  discuss  the  prin- 
ciple of  each  measure  in  the  House,  and 
its  details  in  Committee :  to  have  all  this 
responsibility  thrown  upon  them,  and  at 
the  same  time  to  receive  from  the  other 
House  so  many  measures  when  it  was  a 
physical  impossibility  fully  to  discuss  even 
one  of  them,  was  a  mockery,  and  an  in* 
eult  on  their  understanding.  The  remedy 
was  in  their  Lordships'  own  hands.  Let 
them  show,  that  if  bills  came  up  at  this 
season  of  the  year,  they  would  not  pay 
attention  to  them.  Without  in  any  way 
entering  into  the  merits  of  such  measures, 
or  deciding  on  them^  let  them  be  rejected 
on  the  ground  of  the  advanced  period  of 
the  Session,  and  on  that  ground  only,  un- 
less good  reason  be  shown,  why  they 
could  not  earlier  be  brought  up  from  the 
other  House.  Let  this  course  be  once 
resolutely  pursued,  and  he  would  answer 
for  it,  that  in  the  next  Session  bills  would 
be  introduced  in  the  proper  place,  and 
those  introduced  in  the  other  House  would 
be  brottglit  up  to  their  Lordships  at  a 
convenient  period  in  the  Session.  These 
observations  he  had  held  it  his  bounden 
duty  to  make  in  consequence  of  what 
passed  two  years  ago.  The  House  at  that 
time  allowed  him  to  introduce  certain 
changes  as  to  the  mode  in  which  private 
business  should  be  transacted  in  that 
House.  At  the  same  time  he  took  occa- 
sion to  call  their  Ix>rdships*  attention  to 
the  evil  of  which  he  was  now  complaining, 


but  he  did  not  then  suggest  a  remedy ;  he 
now,  however,  ventured  on  the  credit  of 
having  then  at  least  helped  their  Lord- 
ships to  an  effectual  moue  of  improving 
the  practice  of  the  House  with  regard  to 
private  business,  to  ask  them  now  to  take 
a  decided  course  with  respect  to  public 
business  also,  as  the  only  mode  of  prac- 
tically and  effectually  working  the  cure  of 
an  evil  the  extent  of  which  all  admitted, 
and  of  which  no  man  could  deny  the  im- 
portance.  On  the  one  single  ground 
which  he  had  stated,  he  should  oppose 
the  second  reading  of  this  bill,  and  he 
begged  at  the  same  time  to  notify,  that 
he  ^ould  on  the  same  ground  oppose 
many  other  bills,  in  the  hope  that  he 
would  be  supported  in  a  course  df  pro- 
ceeding which  he  was  satisfitd  was  the 
only  one  by  which  their  Lordships  would 
recover  the  full  exercise  of  their  leg^lative 
and  deliberative  functions. 

Viscount  Melbourne^  in  rising  to  move 
the  Order  of  the  Day  for  the  second 
reading  of  the  Irish  Municipal  Corpora- 
tions Bill,  would,  in  the  first  instance,  ob- 
serve, that  the  observations  of  his  noble 
and  learned  Friend,  as  he  himself  had 
admitted,  were  not  new.  They  applied 
to  a  state  of  things  that  had  existed  al- 
most ever  since  Parliament  itself  had  ex- 
isted—a state  of  things  of  the  orighi  of 
which  no  account  could  be  given,  al* 
though  the  subject  had  often  been  dis- 
cuss^ in  that  House.  Of  the  many  ooa^ 
jectural  reasons  for  the  practice  that  htA 
been  suggested,  the  most  natural  appeared 
to  him  to  be,  that  it  was  a  haoit  of 
assemblies  of  the  kind,  in  all  parts  of  the 
world,  to  allow  the  really  practical  mea« 
sures  to  accumulate  and  gather  together 
until  near  the  close  of  the  Session.  At 
the  beginning  of  a  Session  a  representa- 
tive assembly,  and  the  other  House  of 
Parliament  particularly,  was  usually  oc- 
cupied with  party  operations  and  contests. 
And  when  his  noble  and  learned  Friend 
said,  that  bills  might  be  introduced  in 
their  Lordships'  House,  he  surely  must  be 
aware  of  the  reasons  why  it  was  neither 
convenient,  politic,  nor  expedient,  to  origi- 
nate measures  in  that  House.  His  noble 
and  learned  Friend,  in  a  very  ingenioas 
speech  on  a  former  occasion,  seemed  dis- 
posed to  enlarge  upon  the  advantages  of 
large  majorities  of  the  other  House.  He 
(Lord  Melbourne)  did  not  entirely  agree 
in  ail  that  had  fallen  from  his  noble  and 
learned  Friend  on  the  subject ;  but  at  the 
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tame  time  it  coald  not  be  doubted,  that 
a  bill  coining  ap  to  that  House,  with  the 
sanction  of  the  opinion  of  the  other  House, 
would  have  more  efibct  than  a  measnre 
merely  introduced  in  their  Lordships' 
House  in  the  first  instance.  If  his  noble 
and  learned  Friend  had  wished  not  to  add 
to  the  evil  of  delay  he  would  not  have 
made  the  speech  he  had  made  on  this 
occasion.  The  course  which  he  recom- 
mended was  by  no  means  a  new  .one  to 
their  Lordships — it  was  one  which  they 
were  virtually  very  much  in  the  habit  of 
pursuing.  There  could  be  no  argument 
more  effectual  with  their  Lordships  against 
a  bill  than  that  which  urged  them  to  throw 
it  out  on  the  gronnd  of  the  lateness  of  its 
introduction,  for  their  Lordships  were  by 
no  means  very  ready  to  pass  any  Wlls, 
except  those  which  they  fblt  it  would  be 
neither  wise  nor  prudent  not  to  pass.  At 
the  same  time  he  must  be  allowed  to  say, 
that  the  observations  of  his  noble  and 
learned  Friend,  applied  less  to  the  present 
bill  than  they  would  apply  to  almost  any 
other  bill  that  could  be  brought  up;  be- 
cause their  Lordships  would  remember 
the  great  principle  and  the  main  provi- 
sions  of  the  bill  had  already  been  before 
them  in  three  successive  Parliaments,  and 
had  been  with  tolerable  impartiality  dis- 
cussed and  considered  by  them ;  nay,  had 
been  toa  great  extent  sanctioned  and  recog- 
nised by  them  ;  and  although  it  might  be 
-very  well',  for  the  sake  of  rational  argu- 
meut  and  to  produce  an  effect  upon  the 
eye,  to  hold  tip  a  large  bill,  and,  as  it  were, 
^«^mrwc,  yet  such  a  mode  of  arguing 
Was  very  fallacious,  and  particularly  so  in 
the  case  of  this  bilU  which  might  be  said 
to  be,  iti  almost  all  its  main  points,  the 
fruiti  and  product  of  the  combined  wisdom 
of  that  and  the  other  House,  and  one  on 
very  fbw  points  of  which  there  could  be  a 
diflference  of  opinion.  With  respect  to 
this  bill,  it  was  their  own  doing;  and  the 
principal  bulk  of  it  cotisisted  in  those 
amendments  which  their  Lordships  had 
introduced,  and  therefore  it  was  a  mea- 
sttte,  in  fact,  to  Which  the  obsen^ations  of 
the  noble  and  learned  Lord  would  apply 
with  much  less  strength  and  force  than 
to  any  other  which  might  be  sent  up 
fh)m  the  House  of  Commons.  He  had 
thought  the  measure  was  so  far  agreed 
upon  by  their  Lordships,  that  but  for  the 
expressed  intention  of  the  noble  Earl  op- 
posite (the  Earl  of  Roden),  who  had  de- 
dared  his  intention  to  take  the  sense  of 


the  House  upon  it,  he  should  not  have 
thought  himself  called  upon  to  address 
any  observations  to  the  House  upon  the 
subject;  and  he  should  not  now  feel  him- 
self bound  to  waste  much  of  that  time 
which  the  noble  and  learned  Lord  had 
shown  to  be  so  precious,  and  in  which 
they  had  so  much  to  do,  in  referring  to 
this  question.  That  the  corporations  of 
Ireland  required  revision — that  they  were 
framed  upon  a  principle  of  exclusiveoess 
which  did  not  suit  the  present  day,  or  the 
laws  or  the  rights  of  subjects  of  all  classes 
of  society,  he  thought  had  been  completely 
and  entirely  admitted.  It  appeared  to 
him  that  such  was  the  case  both  in  this 
country  and  in  Ireland.  It  was  admitted 
by  the  corporations  themselves;  and,  with 
the  exception  of  Dublin,  he  knew  of  no 
demonstration  having  been  made  in  oppo- 
sition to  the  bill  on  the  part  of  any  corpo- 
rate town  in  Ireland.  It  was  unnecessary 
for  him,  therefore,  to  urge  anj  further 
arguments  as  to  the  general  prmciple  on 
which  the  bill  was  brought  forward.  As 
to  the  provisions  of  the  measure,  the  main 
point  of  difference  between  them  and  the 
House  of  Commons  was  the  qualification 
clause.  It  was  sent  up  from  the  House  of 
Commons  with  a  clause  proposing  a  6/. 
qualification ;  their  Lordships  returned  the 
bill  with  a  "10/.  clause;  the  House  of 
Commons  differed  from  the  principle  em- 
bodied in'  the  provision  proposed  to  be 
made,  and,  in  consequence  of  that  circum- 
stance, the  bill  was  lost.  It  was  now  sent 
up  with  an  8/.  clause,  which  was  proposed 
to  be  adopted  fbr  three  years,  the  principle 
adopted  in  England  being  also  proposed 
to  be  carried  out,  and  that  was  the  point 
now  for  consideration.  With  regard  to 
another  part  of  the  bill,  that  concerning 
the  boundaries,  their  Lordships  having  in* 
corporated  certain  provisions  upon  this 
subject  in  the  measure,  the  House  of 
Commons  had  agreed  to  them,  and  had 
sent  up  the  bill,  having  adopted  the  sug- 
gestion which  had  been  thrown  out.  The 
other  great  point  was,  the  nomination  of 
sheriffs.  There  were  several  other  minor 
subjects  of  consideration,  but  this  was  the 
one  which  afforded  most  matter  for  dis- 
cussion, although  it  did  not  affect  the 
general  principle  of  the  bill.  The  House 
of  Commons  had  sent  up  the  bill,  contain- 
ing a  provision,  that  the  town-council 
should  name  three  candidates,  of  whom 
the  Lord-lieutenant  should  select  one. 
Their  Lordships,  however,  had  diffked 
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from  that  provision,  and  had  placed  the 
nomination  in  the  Crown.  From  that  the 
House  of  Commons  differed,  and  had  now 
sent  up  the  bill  with  their  original  propo- 
sition. The  other  point  was,  the  provision 
for  appeals  against  valuations  by  those 
who  valued  for  the  purpose  of  assessing 
for  the  poor-laws.  These  were  the  points 
which  remained  to  be  discussed.  The 
House  had  had  the  bill  under  their  con- 
sideration for  three  years,  and  had  adopted 
its  provisions  over  and  over  again,  being 
convinced  of  its  necessity.  There  bad 
been  much  difference  of  opinion  upon  it, 
and  much  vehemence  of  discussion,  per- 
haps more  than  the  importance  of  the 
subject  justified ;  but  he  hoped  that  the 
House  would  now  fairly  consider  the  ques- 
tion, with  a  view  to  its  terinination,  and 
he  sincerely  trusted^  that  if  the  Govern- 
ment should  carry  this  measure,  it  would 
settle  the  question  beneficially  for  the 
country. 

The  Earl  of  Rodm  had,  Session  after 
Session,  carefully  guarded  against  its  being 
supposed  that  he  agreed  to  the  principle 
of  the  bill,  and  he  had  always  thought, 
that  it  was  opposed  to  the  good  of  the 
country  in  which  its  provisions  were  to  be 
carried  into  effect.  He  found  that  in  the 
preamble  of  the  bill  it  was  recited,  that 
*'  whereas  divers  bodies  corporate  at  sun- 
dry times  have  been  constituted  withm 
the  cities,  towns,  counties  of  cities,  coun- 
ties of  towns,  and  boroughs  of  Ireland,  to 
the  intent  that  the  same  might  for  ever  be 
and  remain  well  regulated  and  quietly 
governed ;  and  it  is  expedient  that  the 
charters  by  which  several  of  the  said 
bodies  corporate  are  constituted,  should 
be  altered  in  the  manner  hereinafter-men- 
tioned:" or,  in  other  words,  that  they 
should  be  so  constituted  that  the  effect 
would  be,  in  his  opinion,  that  they  should 
no  longer  answer  the  purpose  for  which 
they  were  originally  intended,  namely,  the 
good  government  of  the  people.  On  the 
contrary,  a  system  of  government,  similar 
to  that  which  had  been  established  in 
Enp^land,  would  be  adopted  in  Ireland; 
which,  in  his  opinion,  would  be  only  cal- 
culated to  call  into  increased  action  all 
those  religious  differences  and  party  feel- 
ings which  now  existed  in  that  part  of  the 
kingdom.  He  begged  to  ask,  whether  it 
were  necessary  to  establish  a  corporation 
in  every  town  where  there  were  3,000  in- 
habitants ?  For  his  own  part,  he  thought, 
that  such  a  provision  would  call  into  ex- 


istence normal  schools  of  agitation,  se- 
dition, and  repeal,  and,  in  short,  every 
means  by  which  disturbance  might  be 
produced,  to  the  detriment  of  the  country. 
Every  witness  who  had  given  evidence 
before  the  committee  up-stairs,  from  the 
Marquess  of  Wellesley  down  to  the  hum- 
blest individual  examined,  had  ail  traced 
the  evils  of  Ireland  to  the  system  of  agita- 
tion which  was  continually  kept  up  in 
that  unhappy  country.  The  language  of 
one  and  all  was  this,  that  political  agi- 
tation was  the  parent  of  outrage.  And 
was  not  the  proposed  plan  of  electing^ 
officers  of  these  corporations  in  the  dif- 
ferent parts  of  the  country  the  most  likely 
means  of  producing  this  agitation  which 
could  be  conceived  ?  He  would  ask  any 
one  who  had  any  doubt  of  the  truth  of 
this  to  look  at  what  had  passed  daring  the 
late  election  in  Ireland,  and  he  would  name 
two  of  the  counties  in  which  the  greatest 
agitation  appeared  to  have  been  pro- 
duced— he  meant  Siigo  and  RosoomnaoD. 
There  it  was  sworn,  that  before  the  election 
the  happiness  which  existed  cook)  not  be 
paralleled  in  any  other  country ;  and  yet, 
since  the  agitation  which  had  been  pro- 
duced by  this  election,  such  was  the  state 
of  society  that  the  gentry  were  unable  to 
visit  one  another  after  nightfall,  and  otany 
of  them  on  going  out  imm  home  were 
obliged  to  be  constantly  armed.  He  could 
refer  also  to  the  election  of  commissioners 
under  the  9th  Geo.  4th.,  which  had  pro- 
duced equal  mischief.  Even  the  elections, 
which  bad  taken  place  under  the  act 
recently  passed  for  the  poor-law  commis- 
sioners, had  been  made  the  subject  of 
political  agitation  throughout  the  different 
towns  in  Ireland.  The  House  was  con- 
gratulated on  that  bill  being  passed — that 
at  least  there  was  one  measure  from  which 
all  party- feelings  and  party-spirit  would  be 
absent.  But  the  moment  it  quitted  that 
House  it  ceased  to  sustain  that  character. 
In  many  of  the  towns  where  the  poor-law 
guardians  were  choeen,  what  were  called 
'^  priests'  lists"  were  sent  about,  and  all 
who  were  not  named  in  those  lists  were 
excluded  from  being  elected.  This  had 
been  the  case  in  many  places,  but  more 
especially  in  Dublin.  One  would  hare 
supposed  that  if  property  had  had  any  in- 
fluence in  securing  the  appointment  of 
proper  persons,  it  would  be  in  that  city  ; 
but  the  spirit  of  party-feeling  and  religious 
animosity,  had  been  carried  to  a  great  ex- 
tent there,  proving  that  agitation  could  be 
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fed  by  the  best  measures  and  till  it  was 
ruinous  to  the  best  interests  of  the  country. 
Was  it  possible,  then,  that  the  House, 
with  the  evidence  before  them  to  which  he 
bad  alludedy  would  consent  to  pass  a  mea- 
sure which  must  make  bad  a  great  deal 
worse,  and  which  must  prove  that  this 
proposed  system  of  municipal  corporations 
could  not  safely  be  carried  into  effect.  It 
was  proposed  to  erect  municipal  corpora- 
tions in  every  town  where  there  were 3,000 
inhabitants,  and  which  might  apply  to  be 
incorporated.  The.se  persons  would  have 
the  appointment  of  the  magistrates— of  the 
mayor.  Here  was  a  most  serious  case. 
Here  was  the  dispenser  of  justice  ap- 
pointed,  chosen  by  the  town  council.  This 
council,  it  would  be  -found,  would  be 
chosen  from  the  *'  priests'  list/'  judging 
from  analogy,  at  least  from  the  existing 
system  ;  and  then,  he  begged  to  ask,  what 
chance  there  would  be  for  justice — what 
security  there  would  be  for  the  lives  or  the 
properties  of  the  people?  But  further, 
the  election  of  the  mayor  and  town  council 
was  to  be  annual ;  so  that  there  was  to  be 
an  annual  renewal  of  agitation,  and  of  the 
means  of  increasing  it.  Under  the  provi- 
sions of  this  bill  two  powers  were  to  be 
conferred  on  the  magistrates  to  create  new 
officers,  and  to  give  what  salaries  they 
pleased  to  those  officers ;  so  that  in  Dublin 
thej  Might  appoint  the  lord  mayor  from 
among  themselves ;  perhaps  the  individual 
selected  might  be  the  greatest  agitator  in 
Ireland,  and  they  might  choose  to  give  him 
an  immense  salary.  The  same  power 
might  be  carried  out  in  reference  to  all 
other  officers,  and  be  thought  that  the 
House  could  not,  therefore,  fail  to  come  to 
a  conclusion  that  this  bill  would  be  most 
dangerous  in  its  effects.  He  called  upon 
the  noble  Viscouut  and  his  coadjutors  to 
remember  the  impjirtant  responsibility 
which  rested  upon  them,  he  called  on 
them  to  retrace  their  steps,  and  to  avoid 
proceeding  any  further  with  a  measure 
which  would  increase  the  political  evils  of 
Ireland.  He  thought  that  the  observa- 
ticms  made  by  the  noble  and  learned  Lord 
opposite  were  of  themselves  a  sufficient 
answer  to  this  motion  ;  but  even  if  those 
arguments  founded  upon  the  late  period 
of  the  Session  at  which  the  measure  was 
brought  forward,  and  the  short  notice  given 
to  the  House  for  its  discussion,  were 
deemed  unsatisfactory,  he  thought  that 
when  the  powers  to  appoint  magistrates 
were  considered,  coupled  with  the  recent 
VOL.  XLIX.    {2S2} 


events  in  Birmingham,  their  Lordships 
would  pause  before  they  committed  them- 
selves so  far  as  to  adopt  this  measure.  It 
appeared  to  him  a  most  provident  circum« 
stance  for  the  safety  of  Ireland,  that  the 
unhappy  event  to  which  he  had  referred 
had  occurred  iust  at  the  present  time,  be- 
cause, it  was  obvious  that  if  such  insecurity 
existed  within  6ve  hours  of  the  control  of 
that  House,  the  condition  of  the  smalt 
boroughs  in  Ireland,  of  which  the  House 
could  have  but  little  knowledge,  would  be 
still  more  unfortunate.  It  was  impossible 
to  describe  the  state  of  panic  which  had 
seized  upon  the  minds  of  the  people  of 
Ireland  in  reference  to  this  measure.  Hiey 
conceived  it  to  be  a  bill  calculated  to  crush 
them,  and  that  it  was  one  under  the  pro- 
visions of  which  all  justice  would  be 
denied  them.  He  believed  that  they 
commanded  the  sympathies  of  the  people 
of  England,  Scotland,  and  Wales;  and 
further,  that  the  bill  if  it  passed  would  be 
the  heaviest  blow  which  had  been  given  to 
Ireland.  Therefore  he  felt  it  to  be  big 
duty  to  raise  his  voice  against  it,  and  to  i 
protest  against  its  second  reading.  He 
hoped,  from  the  circumstance  which  had 
taken  place,  from  the  events  which  had 
occurred  in  Birmingham,  and  from  the 
petitions  which  had  been  laid  upon  the 
table,  againstHhb  bill,  even  should  it  go 
through  committee,  and  be  there  altered 
so  as  to  render  it  much  less  hurtful  than' 
now,  the  House  would  be  induced  to  throw 
it  out  on  the  third  reading.  He  would 
conclude  by  expressing  his  determinatioQ 
to  take  the  sense  of  the  House  upon  this 
bill. 

Lord  Stuart  De  Decies  regretted  much 
the  course  taken  by  the  noble  Earl  who 
had  just  addressed  the  House.  He  well 
remembered  the  observation  made  in  . 
another  place  by  a  right  hon.  Gentleman,' 
recently  about  to  become  Premier,  that ' 
Ireland  presented  more  difficulties  in  his 
way  than  Jamaica,  which  had  abdicated 
its  legislative  functions,  or  than  Canada, 
in  which  a  civil  war  was  still  smouldering, 
or  than  India,  in  which  open  war  had 
commenced ;  and  he  had  no  doubt  that 
the  difficulties  arose  from  that  party  which 
the  noble  Earl  represented  in  that  House. 
The  noble  Earl  had  objected  to  the  corpo 
rations  which  might  be  created  under  this 
bill,  that  they  would  become  so  many 
normal  schools  of  agitation.  He  (Lord 
Stuart)  thought  very  differently,  or  he 
would  not  support  it.    Nothing  he  depre* 
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cated  80  much  as  the  renewal  of  agitation. 
He  remembered  that  which  was  raised  on 
the  subject  of  the  repeal  of  the  Union,  and 
in  favour  of  a  domestic  Legislature.  The 
friends  of  the  union  of  the  two  countries 
had  the  greatest  difficulty  in  overcoming 
that  agitation,  but  there  was  one  argument 
which  bad  much  efiect.  They  said,  that 
Parliament  bad  but  recently  been  remo- 
delled, and  that  it  was  but  fair  to  give  it 
a  trial,  and  they  said,  there  could  be  no 
doubt  that  whatever  civil  privileges  or 
municipal  rights  might  be  granted  by  the 
Legislature  to  England  or  Scotland  would 
also  be  given  to  Ireland.  This  brought 
upon  them  the  ridicule  of  the  advocates  of 
repeal,  and  they  were  called  ''  the  wait*a- 
yrbiles*"  However,  at  length  oame  on  the 
motion  of  Mn  O'Gonnell  for  the  repeal, 
which  was  met  bv  those  celebrated  reso- 
lutions which,  as  far  as  they  went,  tended 
to  verify  the  predictions  of  the  opponents 
of  repeal ;  but  had  those  predictions  been 
aince  realiated  in  giving  municipal  rights 
to  the  people  of  Ireland  equal  to  those 
given  to  Great  Britain  ?  Let  the  bill  then 
on  their  Lordships'  Table,  answer  that 
question.  Did  they  suppose,  that  because 
the  repeal  cry  had  remained  silent  for  the 
last  four  or  five  years,  that  it  waa  to  remain 
quiet  for  ever?  Did  they  suppose  that 
Mie  Irish,  unleM  their  wishes  were  attended 
tOft  would  not  seize  the  first  favourable 
opportunity  of  urging  that  question  ?  and 
the  occasion  they  would  seize  upon  would 
be  when  those  who  opposed  their  wishes 
should  again  come  into  power.  He  would 
recommend  the  noble  Lords  opposite,  on 
the  grounds  of  expediency  as  well  as  of 
justice,  to  withdraw  their  opposition  to 
this  measure,  if  they  would  preserve 
themselves  and  their  country  from  much 
future  embarrassment*  The  noble  Earl 
opposed  the  bill  on  the  ground  that  the 
abolition  of  the  Irish  corporations  would 
be  prejudicial  to  the  interests  of  the  Pro- 
tcsUnt  EsUblished  Churchy  [The  Earl 
of  Roden:  No.  I  am  for  the  abolition  of 
all  corporations.]  The  noble  Earl  had 
made  a  remark  on  the  great  danger  of  the 
Protestants  being  excluded  from  the  cor- 
porations through  the  influence  of  the 
priests,  and  if  his  argument  did  not  mean 
that  that  would  endanger  the  Protestant 
Establishment,  he  did  not  know  what  it 
did  mean.  He  was  sure,  that  the  main- 
tenance of  the  existing  corporations  against 
the  express  wishesofUie  bulk  of  the  people, 
wi^  be  infinitely  mpre  dangerous  to  Uie 


Established  Church  than  their  abolition ; 
for  where  existed  the  great  security  of  lb« 
Irish  Protestant  Church  Establishment 
but  in  the  Legislative  Union  ?  But  if  the 
Imperial  Legislature,  acting  on  the  advice 
of  the  noble  Earl,  continued  systematically 
to  oppose  the  wishes  of  the  people,  then 
would  the  people  systematically  oppoat 
those  establishments  that  were  distastefnl 
to  them.  The  noble  Earl's  motion,  if 
successful,  would  drive  the  Irish  to  the 
adoption  of  one  or  two  alternatives— -either 
to  the  Repeal  of  the  Union,  or  to  the  de* 
struction  of  that  very  Protestant  Establish- 
ment which  the  noble  Earl  desired  so 
much  should  remain  a  bar  for  ever  to  the 
Irish  Municipal  Corporations. 

Lord  Lurgan  could  not  have  believed, 
had  he  not  heard  it,  that  the  noble  Earl 
would  have  been  the  man  to  make  a  mo* 
tion  for  flinging  out  a  bill  which  had  for 
its  object  the  reform  of  institutions,  the 
name  of  which  was  synonymous  with  all 
that  was  most  corrupt  and  profligate.  The 
municipal  institutions  in  Ireland  in  their 
present  state  were  mischievous  to  society  ( 
they  were  most  faulty  in  their  principle, 
and  in  their  proceeding,  in  their  constila« 
tion,  and  in  their  practice^  Such  was  the 
character  of  those  municipal  institutions, 
as  at  present  found  in  Ireland,  that  when 
this  matter  was  referred  for  inquiry  to  the 
Irish  mnnieipal  commission  five  years  ago, 
they  were  told  to  use  all  possible  despatch, 
so  great  and  pressing  were  the  evil%  in 
order  that  there  might  be  some  legislation 
on  the  subject  in  the  next  Session  of  Par. 
liament.  Such  being  the  character  c^ 
these  corporations,  he  owned  he  was  sur* 
prised  to  find  that  any  noble  Lord  in  that 
House,  and  more  especially  an  Irish  Peer, 
should  make  a  motion  which  had  for  its 
object  the  upholding  of  institutions  sach 
as  these  had  been  reported  to  be  by  that 
commission.  The  noble  Earl  had  stated, 
that  he  was  not  for  upholding  these  rnnm^ 
cipal  corporations,  but  that  his  oliject  was 
to  abolish  all  corporations;  but,  in  the 
course  of  five  years,  the  noble  Earl  had 
taken  no  step  towards  their  abolition.  He 
must  say,  that  they  were  not  afraid  to 
meet  the  question,  if  they  were  started  by 
the  noble  Eari.  If  their  Lordships  would 
but  look  at  the  inquiry  of  the  Irish  corn* 
missioner,  nnder  any  of  its  heads,  he 
was  sure  he  was  not  making  a  bold  state* 
ment,  when  he  asserted,  that  nnder  any 
one  of  those  heads  would  be  foend 
enough  to  justify  and  to  invite  prompt  le« 
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gitlatiOD.  The  evib  complained  of  had 
never  beeo  contradicted,  and  were  of  luch 
a  nature  that  it  was  quite  impouibke  for 
tbeir  Lordships,  without  incurring  aerious 
respontibiltty,  and  inflicting  serious  injury 
on  the  country,  to  pause  in  providing  a 
remedy  for  them.  About  ninety»nine  mu- 
nicipal institutions  had  exercised  corpo- 
rate Aittctions  during  the  last  century; 
bat  since  the  legislatiTe  union  a  good  many 
of  these  had  become  defunct  or  were 
searcely  worth  the  mentioning;  deducting 
theee  there  were  about  fifty-nme  corporate 
bodies  now  existing  in  Ireland,  and  in  only 
about  twenty-three  of  these  was  there 
aoythmg  like  a  commonalty  or  freeman* 
ship.  The  remaining  thirty'six  corpora* 
tkms,  to  which  were  committed  the  duties 
of  magistrates,  the  power  over  the  police, 
and  tlM  control  of  a  considerable  income^ 
were  altogether  without  any  control ;  they 
were  irresistible,  self-elected  bodies.  Now, 
when  the  noble  Earl  asked  their  Lordships 
to  throw  out  this  measure^  he  asked,  was 
the  state  of  tlieie  corporate  bodies  a 
proper  one,  or  was  the  state  of  the  muni* 
cipal  goremment  in  Ireland  such  as  the 
noble  Earl  would  call  on  their  Lordships 
to  ophold.  [The  Earl  of  Roden :— No.] 
The  noble  Eieirl  said,  no  and  the  noble 
Earl  did  not  mean  to  uphold  these  sinks 
of  corruption.  Had  he  ever  taken  any 
one  step  to  move  their  Lordships  to  abo- 
lish them?  He  had  done  no  such  thing. 
[The  Earl  of  Roden  i^l  voted  against 
them.]  Yes,  but  that  would  not  suffice  to 
get  rid  of  these  corporations ;  thev  were 
too  deeply  rooted  in  the  country  to  be  got 
rid  of  by  the  mere  vote  of  the  noble  Earl. 
The  noble  Earl  knew  what  he  was  about, 
and  when  he  was  in  earnest  and  wished  to 
accomplish  a  point,  he  knew  as  well  as 
any  noble  Lord  in  that  House  that  some* 
thing  more  than  a  vote  was  necessary.  If 
bodies  of  this  kind  were  under  no  control, 
the  consequence  must  be  mismanagement 
and  lose  of  property,  and  by  the  operation 
of  the  system  a  very  considerable  amount 
of  corporate  property  had  been  lost  to  the 
public  This  was  a  most  serious  offence, 
and  it  was  their  Lordships'  duty  to  rectify 
this,  and  look  after  the  property.  Many 
of  the  corporate  estates  had  been  grossly 
mismanaged,  many  of  the  Members  of  the 
corporate  bodies  granting  valuable  leases 
to  themselves  at  low  rates,  and  depriving 
the  public  of  all  advantage;  ana  their 
Lofdships  were  called  upon  to  allow  these 
sinb  of  corruption  to  exist  till  doomsday. 


But  the  very  bead  and  front  of  the  offence 
which  these  corporations  presented  to  his 
mind  was,  that  they  were  exclusive  bodies, 
and  were  banded  to  shut  out,  upon  secta- 
rian grounds,  the  great  mass  of  the  Irish 
people.  That  was  quite  intoleraUe ;  and 
he  was  sure  that  their  Lordships,  upon  re- 
flection, would  be  disposed  to  agree  with 
him,  because  so  long  ago  as  the  year  1 793  a 
bill  was  passed  for  the  repeal  of  the  sta- 
tute by  which  the  Roman  Catholics  were 
excluded  from  the  corporations  of  Ireland, 
but  up  to  the  present  day,  or  at  least  to 
the  day  when  the  Municipal  Corporation 
Commissioners  made  their  report,  the  Ca- 
tholic population  of  Ireland  had  reaped  no 
practical  advantage  from  the  abolition  of 
that  system  of  exclusion  in  1793.  He 
said  this  confidently,  because  though  the  . 
Roman  Catholics  might  have  been  admit* 
ted  in  some  boroughs  to  the  freedom,  they 
were  everywhere  altogether  excluded  from 
the  governing  body ;  and  even  when  they 
had  been  admitted  to  the  freedom  of  the 
town,  they  had  been  admitted,  not  as  a 
matter  of  right — no  such  thing — but  in 
deference  to  the  influence  or  popularity  of 
some  leading  man  in  the  coriK>ration,  and 
out  of  compliment  to  him.  This  was  an 
odious  system  of  exclusion,  which  ought 
to  be  got  rid  of.  Why  should  Roman 
Catholics  be  excluded.  They  brought  a 
perfect  equality  of  civil  worth,  and  when, 
therefore,  people  talked  of  admitting 
them  to  corporate  rights  as  a  matter  of 
favour  and  kindness,  he  said  that  the  fa- 
vour was  insulting  and  the  kindness  odi- 
ous. In  Ireland  they  much  wanted  local 
government;  the  want  was  preMing  and 
urgent,  for  under  the  present  system, 
every  object  of  utility  and  civil  govern- 
ment must  be  effected  by  local  Acts  of 
Parliament,  by  separate  local  com- 
missions, and  by  separate  bodies,  who 
were  frequently  but  little  fitted  for  the 
duties  they  were  to  perform,  and  who 
were  often  conflicting.  So  what  they 
wanted  was  a  good  system  of  corporations; 
and  if  their  Lordships  looked  to  the  case 
made  out,  they  would  be  obliged,  he 
thought  to  come  to  the  conclusion,  that 
these  odious  rotten  corporations  must  be 
abolished  utterly,  and  that  new  ones  should 
be  established  and  founded  on  a  system  of 
genera]  admission  to  the  body  of  freemen 
on  the  one  hand,  and  to  the  governing 
body  on  the  other.  Believing,  then,  that 
these  evils  could  only  be  met  by  some 
such  measure  as  the  present^  he  should 
X  2 
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give  as  hearty  a  vote  as  he  ever  gave  in 
his  life  for  the  second  reading  of  the  bill. 

The  Duke  of  Wellington  said*  it  ap« 
peared  to  him  that  the  noble  Lord  who 
had  just  spoken  with  so  much  ability,  and 
who  had  so  lately  taken  his  seat  among 
their  Lordships,  had  not  yet  acquired  a 
knowledge  of  the  history  of  this  measure; 
and  also  that  the  noble  Lord  had  entirely 
misunderstood  the  speech  of  his  noble 
Friend  (the  Earl  of  Roden).  His  noble 
Friend  did  not  defend  the  Irish  corpo- 
rations;  he  did  not  desire  the  continuance 
of  those  corporations  on  their  present 
footing— nay,  on  the  very  ground  stated 
by  his  noble  Friend  it  had  been  admitted 
that  the  existence  of  those  corporations 
ought  to  be  abolished — namely,  on  the 
ground  of  the  exclusive  plan  on  which 
they  had  been  governed.  This  all  their 
Lordships  would  admit.  In  fact,  a  mea- 
sure had  been  proposed  by  his  noble  and 
learned  Friend  (Lord  Lyndhurst,)  of  which 
the  object  was  to  put  an  end  to  all  the 
corporations  of  Ireland,  and  to  govern 
the  country  according  to  the  principles 
of  the  common  law  of  the  country. 
That  measure  was  not  approved  of  by 
the  other  House;  but  it  was  passed  by 
their  Lordships,  and  he  believed  that 
his  noble  Friend  voted  for  it*  Indeed  it 
appeared  to  be  the  fixed  opinion  of  the 
other  House,  as  it  was  also  of  manv  of 
their  Lordships,  that  certain  corporations 
ought  to  exist  in  Ireland,  founded  on  an 
electoral  principle.  For  his  part,  he  was 
formerly  of  opinion  that  the  oest  mode  of 
governing  Ireland  was  to  abolish  all  these 
corporations.  He  was  of  that  opinion,  and 
he  entertained  that  opinion  still,  but  he 
had  given  up  his  own  opinion  to  the 
opinion  which  generally  prevailed  in  the 
other  House,  and  which  also  prevailed 
among  a  great  number  of  their  Lordships, 
as  soon  as  he  found  there  was  a  prospect 
of  forming,  in  each  of  the  towns  where  a 
corporation  was  to  have  existence,  a  con 
stituency  which  might  be  formed  on  some 
system  of  rating,  or  on  any  principle 
whatever,  except  on  the  perjuries  of  those 
who  claimed  to  have  votes  as  burgesses  in 
these  corporations,  and  on  the  perjuries  of 
those  whom  they  might  produce  to  sup- 
port those  claims.  He  had  lived  long 
enough  in  this  world  to  have  an  extreme 
dislike  of  revolutions.  He  did  not  like  to 
take  power  one  day  from  one  set  of  men, 
who  had  held  it  for  centuries,  and  the 
next  day  transfer  that   power  into   the 


hands  of  men  who  had  never  held  it  In 
Ireland,  however,  he  conceived  that  it  was 
now  possible  to  find  a  system  of  qualifi- 
cation, by  which  provision  would  be  duly 
made  for  the  division  of  power  between 
the  two  classes  of  inhabitants  of  that 
country,  and  by  which  the  peace  and  the 
good  government  of  those  towns  would  be 
secured,  and,  conceiving  this,  he  was 
anxious  to  support  any  measure  having 
such  an  object  in  view.  On  these  grounds, 
then,  and  having  supported  the  Poor-law 
Bill  for  Ireland,  and  hoping  that  the 
good  working  of  that  measure  might 
afford  the  groundwork  for  a  qualification 
adapted  to  this  other  measure,  he  had 
supported  it  in  the  last  Session,  and  done 
everything  in  his  power  to  amend  the  bill 
as  sent  up  to  their  Lordships  from  the 
other  House,  so  that  when  it  left  their 
Lordships,  it  might  go  down  to  the  other 
House  again  in  such  a  shape  as  might  be 
best  calculated  to  attain  the  object  he  had 
in  view — namely,  the  good  government  of 
the  towns  of  Ireland,  rather  than  the  sa- 
tisfaction of  those  views  to  which  the 
noble  Lord  (Lurgan)  had  adverted  with  so 
much  eloquence.  Eloquence,  of  this  kind, 
however,  he  must  confess^  never  made  any 
impression  on  his  mind.  He  had  no  no- 
tion of  a  repeal  of  the  union,  or  of  any 
measure  of  that  kind,  the  carrying  which, 
he  thought,  depended  in  a  great  meas^r^ 
on  the  Government  of  this  country,  where 
he  hoped  always  to  see  the  Government 
strong  enough  to  oppose  and  defeat  the 
passing  of  such  measures.  But  with  re- 
spect to  the  bill  before  them,  when  the 
noble  Lords  on  his  side  of  the  House 
adopted  the  principle  of  election  for  the 
formation  of  these  corporations,  he  was 
in  hopes  that  those  on  the  other  side  would 
have  met  them  half  way,  and,  that  before 
now  they  should  have  agreed  on  a  system 
which  might  have  given  security  for  the 
results  which  they  had  in  view  for  Ireland, 
and  which  he  declared  were  none  other 
than  the  peace  and  good  government  of. 
the  country,  and  the  contentment  of  every 
class  of  its  inhabitants.  This  he  had  ex- 
pected and  hoped,  but  here  they  were  on 
the  22nd  of  July,  for  the  first  time  in  this 
Session,  taking  a  measure  of  this  kind  into 
consideration — a  measure  which  contained 
265  clauses,  of  which  124  clauses  had 
never  been  before  their  Lordships  pre- 
viously, containing  as  they  did  very  nearly 
124  new  principles,  and  he  must  sa]^,  that 
feeling  as  he  did,  averse  from  this  bill,  for 
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ibe  reason  alone  which  had  been  stated 
by  the  noble  and  learned  Lord,  he  should 
have  been  disposed  to  vote  against  the  se* 
cond  reading.  There  was  certainly  not 
time  to  go  through  the  whole  bill.  He  was 
perfectly  aware  of  the  misconstructions 
which  might  be  put  upon  the  conduct  of 
publtc  men,  and  the  use  which  might  be 
made  of  such  misconstructions  out  of 
doors,  but  still  he  could  not  recommend 
their  Lordships  to  reject  the  second  read- 
ing of  this  bill  on  the  22nd  of  July. 
What  he  did  recommend,  was  the  consi- 
dering of  the  measure  in  committee, 
and^  if  possible,  the  making  it  such  a  bill 
as  ought  to  pass,  and  as  might  be  calcu- 
lated to  attain  the  objects  they  had  in 
view.  But  he  must  say^  that  many  of  the 
topics  adverted  to  by  the  noble  Earl  who 
moved  the  second  reading  that  day  six 
months,  had  a  very  great  effect  on  his 
mindy  for  he  could  not  avoid  looking 
around  him,  he  could  not  avoid  seeing 
what  was  passing  at  Birmingham,  and 
what  was  passing  in  other  corporations — 
he  could  not  avoid  adverting  to  these 
effects  of  what  was  called  corporate  reform 
in  this  country,  and  he  could  not  but 
thinky  that  these  circumstances  furnished 
stronger  reasons  than  before  existed  for 
caution  in  effecting  any  change,  and  for 
taking  care,  that  the  corporations  of  Ire- 
land should  not  be  invested  with  the  power 
for  mischief  which  they  would  have  under 
this  bill.  If  it  were  not  to  come  out  of 
the  committee  much  amended,  and  if  it 
were  not  to  come  out  such  that  he  could 
vote  for  it,  consistently  with  his  ideas  of 
what  was  a  security  for  good  government 
in  Ireland,  and  for  the  contentment  of  the 
people  iu  general,  then  he  must  vote 
agamst  it  in  all  its  future  stages.  With 
respect  to  the  speech  of  the  noble  Lord 
who  had  last  addressed  the  House,  it  was 
obvK>u8,that  the  nobhs  Lord,  and  he  spoke 
of  the  noble  Lord  with  the  respect  which 
was  due  to  his  character,  and  to  the  abili- 
ties which  he  had  shown  that  nighty  did 
not  know  much  of  the  history  of  this 
measure,  or  he  would  not  have  talked 
about  giving  powers  with  respect  to  har- 
boui^,  and  watching  and  lighting,  and  so 
on«  These  were  not  the  things  intended, 
but  what  was  to  be  the  result  of  the  mea- 
sure as  originally  framed,  was  to  establish 
certain  Roman  Catholic  corporations  for 
what  is  called  the  municipal  government 
of  those  towns  to  which  the  bill  applied, 
ftod  to  these  corporfttions  be  believed  it 


was  intended  by  this  bill  to  give  as  little 
to  do  as  possible.  If  the  bill  did  not  come 
out  of  the  committee  very  materially  al- 
tered, he  should  most  undoubtedly  advise 
their  Lordships  to  reject  it,  for  the  circum- 
stances of  the  moment  were  not  propitious 
for  entering  into  a  discussion  by  confer- 
ence with  the  House  of  Commons  upon  a 
bill  of  this  description.  It  seemed  at 
present  likely,  that  Parliament  would  not 
sit  for  more  than  a  fortnight  longer,  and 
he  was  sure  that  a  fortnight  was  not  suffi- 
cient to  amend  this  bill  in  such  a  manner  as 
was  necessary.  Under  these  circumstances 
he  should  recommend  their  Lordships  to 
vote  for  the  second  reading  of  this  bill, 
passing  by  for  the  present  the  amendment 
of  his  noble  Friend,  to  go  into  committee 
upon  the  measure,  to  consider  its  provi- 
sions well,  and  to  introduce  such  amend- 
ments as  would  render  it  fit  for  the  go- 
vernment of  the  corporations  of  Ireland, 
and  produce  contentment  in  the  country. 
If  it  should  not  come  out  of  the  commit- 
tee in  such  a  shape  as  that  good  might  be 
expected  from  its  passing,  then  he  would 
recommend  their  Lordships  to  adopt  a 
motion  similar  to  that  made  by  his  noble 
Friend. 

The  Earl  of  Wicklow  had  not  been  in- 
duced to  come  to  the  determination  to 
vote  for  the  second  reading  of  this  bill  by 
the  arguments  of  the  noble  Baron  who 
had  addressed  their  Lordships  to-night  for 
the  first  time  (Lord  Stuart  de  Decies). 
As  to  the  cry  of  repeal,  which  the  noble 
Baron  had  said  would  be  raised  if  the  bill 
were  rejected,  he  entertained  for  that  cry 
and  its  supporters  the  most  sovereign  con- 
tempt. He  was  satisfied,  that  it  never 
would  assume  a  dangerous  shape  from  the 
efforts  of  faction  in  Ireland,  if  those  efforts 
were  not  prompted  and  encouraged  by  the 
madness  of  the  people  of  England.  Nor 
did  he  anticipate  that  danger  which  his 
noble  Friend  (the  Earl  of  Roden)  dreaded 
from  the  establishment  of  institutions 
which  his  noble  Friend  expected  would 
prove  to  be  normal  schools  of  agitation. 
He  thought,  that  the  best  means  of  check- 
ing agitation,  and  diverting  the  minds  of 
the  people  of  Ireland  from  mischievous 
pursuits,  would  be  to  supply  them  with 
proper  occupation  in  the  interesting  sub« 
jects  of  municipal  regulation.  He  did 
not  support  this  measure  on  the  ground 
that  it  was  demanded  by  the  people.  He 
cared  not  in  the  least  whether  the  people 
of  Irdaod  deiirecl  the  measure  or  oot,  b^ 
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should  think  the  worse  of  them  if  they 
did  not,  for  he  could  not  believe,  that  any 
pople  would  be  so  indiflferent  about  those 
mstitutiooB,  which  were  the  proofs  of  li- 
berty, but  he  never  would  coosent,  that 
any  measure  wliich  it  was  thought  neces- 
sary to  adopt  for  the  promotion  of  public 
liberty  in  this  country,  and  the  improve- 
ment of  its  institutions,  should  be  refused 
to  the  people  of  Ireland.  It  had  always 
been  his  desire,  that  beneficial  measures, 
more  especially  those  which  would  extend 
popular  liberty,  should  not  be  confined  to 
England.  Besides,  he  considered  this  bill 
as  a  corollary  from  the  Act  of  Emancipa- 
tion, and  he  could  not  imagine  how  those 
who  had  supported  that  measure  could 
deny  their  assent  to  one  which  might  be 
regarded  as  a  direct  consequence  of  it. 
Having  determined  to  concede  to  the  peo- 
ple of  Ireland  the  benefit  of  free  munici- 
pal institutions,  he  should  not  be  induced 
in  committee  to  make  any  alterations 
which,  while  in  semblance  bestowing  those 
institutions,  would,  in  fact,  take  them 
away.  It  had  been  said,  that  this  mea- 
sure was  designed  to  transfer  political 
power  from  the  hands  of  the  Protestants 
into  those  of  the  Catholics,  but  he  saw 
nothing  in  it  to  warrant  that  inference. 
Considerations  of  party  ought  not  to  sway 
them  in  attempting  to  remodel  those  in- 
stitutions. There  were  no  provisions  in 
this  bill  which  would  take  away  the jpower 
from  any  individuals  on  account  or  their 
principles.  If  the  bill  should  have  such 
an  e£fect  in  any  case,  power  would  be  ob- 
tained in  proportion  to  the  influence  of 
the  candidates.  If  the  greater  share  of 
power  should  be  found  to  rest  in  the  hands 
of  the  Roman  Catholics,  it  would  be  be- 
cause they  were  the  most  numerous.  Some 
noble  Lords  appeared  to  be  hostile  to  this 
bill,  because  it  had  not  come  up  to  them 
at  a  proper  time*  That  might  be  a  good 
argument  in  the  case  of  a  bill  which  could 
have  originated  with  their  Lordships,  but 
the  present  bill  was  one  that  came  pecu- 
liarly within  the  province  of  the  other 
House,  and  of  which  the  representatives 
of  the  people  were  the  most  fitting  judges. 
He  saw  that  this  bill  contained  many  im^ 
provements  on  that  of  last  Session,  and  it 
appeared  from  what  the  noble  Viscount 
opposite  had  said,  that  it  had  been  the 
object  of  the  framers  to  meet  the  wishes 
of  their  Ix}rdships.  If  the  insertion  of 
the  new  clauses,  which  so  much  swelled 
the  bulk  of  the  bill|  arose  from  the  opin* 
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ions  expressed  by  their  Lordships  last 
year,  certainly  that  ought  to  have  great 
effect  in  inducing  them  to  adopt  it.  The 
noble  Duke  below  had  said,  that  the  total 
abolition  of  the  Irish  corporations  would 
be  a  great  improvement.  He  (the  Earl  of 
Wicklow)  was  not  disposed  to  deny  this, 
believing,  that  in  the  present  state  of  so- 
ciety these  institutions  were  by  no  means 
so  necessary  as  they  had  been,  but  he 
never  would  be  a  party  to  enforcing  this 
principle  in  Ireland  when  it  had  not  been 
introduced  into  England. 

Their  I^ordships  divided  on  the  original 
motion :— Contents  59 ;  Not-Coatents  8 : 
Majority  51. 

List  of  the  Not-Contbnts. 

£ABtS. 


VISOOUMT. 

Gort. 

LOBDS. 

DuDsany 
Rayleigh 
Farnham. 


Bill  read  a  second  time. 


HOUSE  OF  COMMONS, 
Monday,  July  22,  1839. 

MfNtTTst.]  BilK  Read  a  first  tlmet^Stage  Caniages; 
Poor  Ratet  CoUecdoa— Read  a  weood  time »— MiUtia 
BaUotfSiupeniiont  Poati^  DiiUci,^-»AaMla  Hiirdtfiiiec 
—Inland  Warehouditg ;  UnlawAil  OaUu  (Ireland). 

PeCitkms  preiented.  By  Mr.  T.  Attwood,  ftom  Uie  Coach 
Propiklon  of  BtrnlBiham,  afilnft  Uia  Dntlaa  opprcHing 
Uicm.— By  Sir  J.  Y.  Bulkf,  frgm  0]ottaslaiihiie»  t« 
the  same  eflbct— By  Sir  W.  Somer\'iUe,  ftom  one  plaooi, 
againat  the  Bank  of  Irdand  Charter.— By  Mr.  Plmnptie, 
ftom  Alventok«,  aod  LiTerpool.  asalnit  aay  ftottiiar 
Grant  to  MaynooUi  CoHcga— By  Mr.  O'ComkeS*  ftooa 
the  Paper  Makers  of  Dublin,  against  the  Penny  Postage 
aflaiiue.«-By  Mr.  Macaulty,  from  Idlnlmrgh,  fbr  ftir^ 
ther  Church  Euenaioo  in  Sootlapd.^-By  Mr.  BamMtmaa* 
ttom  one  place,  and  by  Mr.  Hume,  ttasa  a  number  of 
places.  In  fliTour  of  a  Uniform  Penny  Postage: — By  Oo> 
lonel  T.  Wood,  from  Poplar,  againat  the  CoUeetloii  oT 
RatfliBilL 


Increasb  of  thb  Army.  New  Po« 
LICE.]  Lord  John  Russell  wished  to  state 
to  the  House,  the  propositions  which 
would  be  made  by  Qovernment  relative  to 
the  present  state  of  the  country  in  certaio 
districts.  It  was  the  intention,  then,  of 
the  Government  to  lay  on  the  Table  of  that 
House  immediately  an  additional  estimate, 
to  allow  of  an  increase  of  our  infantry  re- 
gimenu  from  739  to  800  men.  This  esti- 
mate would  provide  for  an  increase  of  the 
numerical  force  of  our  army  to  the  extent 
of  about  5,000  men.  The  sum  which 
would  be  required  for  the  maintenance  of 
ibis  additional  force  up  to  April  next  would 


Digitized  by  V^OOQ IC 


6il  AHglo-Spanisk  {July  22} 

not  exceed  75,0002.  The  constant  call 
fbr  military  aid  from  various  parts  of  the 
country,  especially  from  the  north  of  Eng- 
land, and  the  impossibility,  at  all  events 
the  extreme  danger,  of  diminishing  our 
military  force  in  the  colonies,  especially  in 
Canada,  made  it,  in  the  opinion  of  Go- 
vernment, a  duty  incumbent  on  them  to 
ask  for  this  additional  force  before  Parlia- 
ment separated.  He  had  also  to  state, 
that  he  had  received  a  representation  from 
the  mayor  of  Birmingham,  addressed  par- 
ticularly to  him  (Lord  J.  Russell),  but  of 
a  public  nature,  and  stating  that  in  the 
opinion  of  ail  the  magistrates  of  Birming- 
ham there  was  nothing  which  would  con- 
duce so  much  to  the  permanent  peace  of 
that  town  as  the  establishment  of  a  local 
poKce  force.  The  communication  further 
stated,  that  in  the  present  state  of  things, 
owing  to  the  circumstances  which  had  oc- 
curred with  respect  to  the  corporation,  and 
to  the  disturbed  state  of  the  town,  they  did 
not  think  that  they  could  proceed  to  the 
levy  of  a  rate  so  immediately  as  would  be 
necessary  to  carry  this  object  into  effect. 
He  therefore  proposed  to  move  a  resolu- 
tion which  wojild  enable  him  to  bring  in  a 
bill  to  provide  that  tlie  Treasury  might 
have  power  to  advance  a  sum  not  exceed- 
ing 10,000/.  for  the  establishment  of  a 
police  force  in  Birmingham,  such  sum  to 
be  repaid  by  a  rate  to  be  levied  on  that 
town.  It  was  likewise  his  intention  on 
Wednesday  next  to  ask  leave  to  bring  in 
a  bill  to  enable  county  magistrates  to 
establish  a  constabalary  force  in  counties, 
or  districts  of  counties,  for  the  better 
promotion  of  the  peace  and  tranquillity  of 
snch  counties  and  districts.  Magistrates 
had  at  present  the  power  of  swearing  in 
special  constables,  when  any  apprehension 
was  entertained  of  a  breach  of  the  peace. 
They  had  not,  however,  the  means  of  de- 
fraying the  expenses lof  any  such  increased 
force;  and  the  bill  would  provide  these 
means.  He  had  thought  H  convenient  to 
announce  these  intentions  on  the  part  of 
the  Government  to  the  House ;  and  when 
the  bilk  were  before  them  he  would  ex- 
platn  himself  more  at  large. 

CoifCUftllBMT         JtTRISDICTIOir         OF 

CoirNTT  Magistrates.]  Str^.  fVilmot 
had  seen  tt  stated  In  the  pnblic  papers, 
(hat  the  highest  judicial  authority  in  this 
kingdom  had  declared  K  to  be  his  opinion 
that  county  magistrates  have  no  concur-  I 
rent  jurisdietion  in  any  borough.    Did  the  | 
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noble  Lord  recollect  that  the  II Uh  seotlon 
of  the  Municipal  Corporation  Act  in  its 
first  part  gave  this  concurrent  jurisdiction 
to  county  magistrates  in  all  boroughs  which 
had  no  Quarter  Sessions  P  The  last  por- 
tion of  the  clause  exempted  those  boroughs 
which  possessed  Quarter  Sessions.  He 
wished  to  know  whether  Birmingham, 
which  had  no  Court  of  Quarter  Sessions, 
could  therefore  be  considered  as  exempt 
from  the  concurrent  jurisdiction  of  the 
county  magistrates? 

Lord  J.  Russell  expressed  his  regret 
that  his  hon.  Friend  the  Attorney  General 
was  not  in  the  House  to  answer  this  ques* 
tion,  with  the  authority  which  belonged  to 
bis  position  and  to  his  knowledge  of  the 
subject.  He  could  'state  with  confidence, 
however,  that  the  opinion  of  that  hon.  and 
learned  individual,  as  well  as  of  his  hon. 
and  learned  Friend  near  him,  the  Solicitor 
General,  was,  that  the  corporate  magis- 
trates and  recorders  of  boroughs,  where  a 
Court  of  Quarter  Sessions  was  held,  were 
alone  entitled  to  exclusive  jurisdiction  in 
the  case  where  the  Court  of  Quarter  Ses- 
sions had  existed  previously  to  the  passing 
of  the  Act;  and  that  m  the  case  <^ 
boroughs  to  which  a  grant  of  Quarter  Ses- 
sions had  since  been  made,  and  still  more 
where  no  Court  of  Quarter  Sessions  ex. 
isted  in  the  borough,  the  county  magis- 
trates retained  their  jurisdiction  concur- 
rently with  the  local  magistrates. 

Sir  E.  Wibnot  expressed  himself  much 
satisfied  with  this  answer,  which  was  so 
distinctly  opposed  to  the  opinion  given  in 
another  place. 

Anglo-Sfakish  Legion.]  Captain 
Boldero  stated,  that  on  the  26th  of  June, 
1838,  with  the  unanimous  assent  of  the . 
House,  it  was  agreed  that  "  a  humble  Ad- 
dress be  presented  to  her  Majesty,  pray- 
ing that  her  Majesty  would  be  graciously 
pleased  to  direct  her  Minister  at  the  Court 
of  Madrid  to  ose  his  best  endeavours  to 
procure  an  early  settlement  of  the-  claims 
of  the  Anglo-Spanish  Legion.''  He  wished 
to  be  informed  by  the  noble  Lord  the  Se- 
cretary for  Foreign  affairs  what  further 
steps  he  proposed  to  take  in  this  matter  t 

Visconnt  Palmerstan  replied,  that  the 
first  step  was  obviously  the  examination  of 
accounts,  with  a  view  to  obtaining  a  re- 
turn of  the  actual  sums  due  to  each 
claimant.  The  commission  which  had  re- 
cently been  sitting  in  London  had  exa- 
mined into  all  these  claims,  and  reported 
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upon  each.  The  parties  had  been  all  fur- 
nished with  certificates;  but  every  one 
knew  the  state  of  penury  to  which  the 
Spanish  goTcrnment  was  reduced.  Under 
these  circumstances,  it  was  not  easy  to  ob- 
tain payment  of  these  sums.  He  regretted 
to  find  that  a  great  number  of  persons  bad 
disposed  of  their  certificates  for  little 
better  than  a  nominal  value;  for  be  felt 
assured  that  they  would  ultimately  be  of 
a  real  value.  He  could  assure  the  hon. 
and  gallant  Gentleman  that  no  efforts 
would  be  omitted  by  her  Majesty's  Govern- 
meot  to  induce  the  government  of  the 
queen  of  Spain  to  make  these  payments 
as  speedily  as  possible. 

Tradb  with  Spain.]  Viscount  San- 
don  wished  to  ask  the  noble  Viscount 
whether  any  progress  had  been  made  in 
forming  a  commercial  treaty  with  Spain. 

Viscount  Palmerston  said^  that  great 
efforts  had  been  made  by  her  Majesty's 
Government  to  induce  the  government  of 
Spain  to  enter  into  a  commercial  treaty 
which  would  be  obviously  to  the  advan- 
tage of  the  Spanish  government.  Almost 
all  the  principal  articles  of  foreign  produce 
prohibited  by  the  Spanish  government 
were  invariably  obtained  by  the  process  of 
smuggling,  by  which  means  the  govern- 
ment of  Spain  lost  all  the  benefit  in  the 
shape  of  taxation  which  would  arise  from 
their  regular  importation.  But  there  were 
old  interests  invested  in  the  maintenance 
of  this  system  of  abuse,  interests  which  it 
was  extremely  difficult  to  overcome.  There 
were  also  persons  in  Spain  who  imagined 
that  Catalonia  produced  excellent  manu- 
factures, the  fact  being  that  these  so-called 
domestic  manufactures  were  imported 
from  England  and  sold  for  the  produc- 
tions of  Spain.  The  prejudices  which 
subsisted  in  many  parts  of  Spain  were  so 
strong,  that  he  feared,  until  the  civil  war 
came  to  a  close,  he  could  hold  out  little 
hope  of  their  concluding  this  commercial 
treaty. 

PosTAOi  Duties  Bill.]  The  Chan" 
cellar  of  the  Exchequer  moved  the  second 
leading  of  the  Postage  Duties  Bill. 

Mr.  Ooulbum  did  not  intend  to  engage 
in  a  discussion,  or  to  call  upon  the  House 
to  vote  against  the  second  reading  of  this 
bill,  which  he  had  only  had  in  his  hand 
that  morning ;  but  he  must  be  allowed  to 
say^  that  he  never  saw  a  better  specimen 
9f  a  summary  mode  of  disposing,  not  only 


of  the  question  of  postage,  hot  of  a  great 
many  other  public  questions.  The  bill  gave 
the  Treasury  the  absolute  power  of  re* 
ducing  the  duty,  or  of  raising  it,  exactly 
as  they  might  think  proper,  without  any 
limitation  whatever.     He  never  saw  a  bill 
which  gave  such  large  discretionary  pow- 
ers, and  if  it  were  carried,  there  was  no 
reason  why  those  two  great  branches  of 
the  revenue,  the  Customs  and  the  Excise, 
should  not  be  regulated  by  the  same  com- 
pendious contrivance,  that  of  giving  un- 
limited power  and  discretion  to  the  Trea- 
sury.   The  right   hon.   Gentleman,    the 
Chancellor  of  the  Exchequer,  had  stated, 
on  a  former  occasion,  that  the  Treasury 
already  possessed  the  power  of  reducing 
the  rale  of  postage.     Now,  be  wished  to 
call  the  attention  of  the  House  to  the  way 
in  which  that  power  had  been  conferred, 
because  it  would  bring  to  their  notice  the 
manner  in  which  the  support  of  the  House 
was  obtained,  to  measures,  the  operation  of 
which,  at  the  time,  was  by  no  means  fore- 
seen.    The  right  hon.  Gentleman  acted 
wisely  in   not  relying  entirely  upon  the 
powers  which  be  already  possessed,  when 
he  proceeded  to  reduce  the  rate  of  post- 
age, for  he  (Mr.  Goulburn)  was  sure  that 
such  a  course  would  have  caused  a  great 
outcry  on  the  part  of  every  man  acquainted 
with  the  way  in  which  the  power  in  ques- 
tion had  been  obtained.    The  act  of  the 
7th  William  4th,  and  1st  Victoria,  cap.  34, 
proceeded  upon  the  old  and  true  constitu- 
tional principle  of  laying  down  the  rate 
of  postage,  payable  upon  every  letter  ac- 
cording  to  the  distance.    The  act  gave  no 
power  to  the  Treasury  to  remit  any  part 
of  the  charge,  but  stated  specifically  what 
the  charge  should  be  in  every  case,  a  whole 
page  of  the  act  being  devoted  to  these  de- 
tails. That  act  passed  on  the  12th  of  July, 
1837.   The  date  was  important.  On  some 
day  in  July,  it  was  stated  to  be  expedient 
to  regulate  the  postage  of  letters  to  the 
East- Indies,  and  a  resolution  was   pro« 
posed  in  consequence,  respecting  the  rates 
of  postage  of  letters  to  the  East-Indie% 
and  particularly  with  reference  to  those 
carried  by  way  of  Suez.     But  it  was  not 
understood  that  the  resolution  was  in- 
tended to  relate  to  the  postage  upon  any 
other  letters  than  those  directed  to  the 
East  Indies,  and  no  observation  was  made 
to  that  effect,  either  on  the  resolutbn  be- 
ing agreed  to,  or  the  report  being  received, 
A  bill  was  brought  in  to  carry  into  efiect 
the  resolvtion,  and  no  one  could  imaging 
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that  a  bill  to  regulate  the  postage  of  let- 
ters to  the  East-Indies,  would  contain  a 
provision,  enabling  the  Treasury  to  reduce 
the  rate  of  inland  postage  in  this  country. 
HowoTer,  the  bill  was  brought  in^  and  its 
title  expressed,  that  it  was  a  bill  *'  to  im* 
pose  rates  of  packet  postage  on  East-India 
letters,  and  to  amena  certain  acts  relating 
to  the  Post-office."  '  Now,  the  resolution 
on  which  thnt  bill  was  founded  related  to 
the  £ast*Indies  alone,  and  not  a  word  was 
said,  io  any  stage  of  the  measure,  about 
inland  letters.  Must  it  not  then  be  said, 
that  this  power  was  obtained,  in  the  6rst 
instance,  by  deceiving  the  House  ?  It  was 
io  this  act,  and  this  act  only,  that  was 
contained  the  power  to  the  postmasters  to 
reduce  the  rate  of  postage  on  colonial  and 
inland  letters,  and  any  other  British  post- 
age, to  such  extent  as  the  Lords  of  the 
the  Treasury  should  direct.  He  agreed 
that  it  was  very  prudent  of  the  right  hon. 
Gentleman,  not  to  rely  exclusively  upon 
that  power.  Then  with  regard  to  the  pre- 
sent bill,  he  had  only  to  say,  that  in  an 
arrangement  of  that  complicated  nature, 
there  never  had  been  a  bill  of  this  nature 
submitted  to  Parliament  before.  They 
were  about  to  risk  a  revenue  of  1,600,000/., 
and  to  trust  entirely  to  the  superior  judg- 
ment of  the  Treasury  to  devise  the  means 
bjjf  which  the  plan  was  to  be  effected. 
They  were  giving  to  the  Treasury  enormous 
powers — the  power  of  augmenUng  the  rate 
of  jpostage  without  limit,  the  power  of  in- 
Urferiog  with  the  right  of  franking,  either 
wholly  or  partly ;  so  that  an  order  of  the 
Treasury  might  declare,  that  the  House  of 
Lords  should  alone  be  deprived  of  the  right 
of  franking,  or  that  county  Meml^rs 
should  be  excluded  from  it,  or  that  Mem- 
bers for  boroughs  might  enjoy  it  exclu- 
sivel]r9  or,  in  fact,  impose  any  other  re- 
striction it  pleased.  It  was  to  have  the 
whole  discretion  as  to  the  covers  being  on 
stamped  paper,  or  a  stamp  being  placed 
upon  letters,  while  the  bill  contained,  as 
far  as  he  was  aware,  do  penal  provision  to 
prevent  foi^g^ry.  The  whole  matter  was 
to  be  left  in  the  hands  of  the  Treasury. 
By  this  bill,  therefore,  they  were  about  to 
confide  to  the  Treasury  powers  which 
might  be  fatal  to  the  best  interests  of 
the  country,  and  which,  under  any  view, 
could  not  be  had  without  consiaerable 
danger. 

Sir  R.  H.  IngUs  shared  in  the  opinion 
of  his  right  hon.  Friend,  the  Member  for 
tbe  Umversit^  of  Camhridgei  ibat  it  was 


not  fit  or  prudent  to  give  to  the  Chancellor 
of  the  Exchequer  and  5^retray  of  the 
Treasury  the  power  contained  in  this  biU. 
He  contended  that  the  power  of  altering 
the  rates  of  postage,  however  objectionable 
those  rates  might  be,  was  a  power  which 
constitutionally  ought  not  to  be  given  to 
any  individual  There  was  nothing  in  the 
hill  to  prohibit  the  Treasury,  not  only  from 
taking  the  privilege  of  franking  from  the 
House  of  Lords,  and  continuing  it  to  the 
House  of  Commons,  but  of  continuing  it 
only  to  one  class  of  Members  in  the  House 
of  Commons.  He  did  not  accuse  her 
Majesty's  Ministers  of  entertainine  such  a 
project,  but  of  bringing  forward  a  bill 
liable  to  that  interpretation.  He  was  sure 
there  was  not  one  person  in  the  House  who 
believed  that  this  bill  had  received  the  cor- 
dial support  of  her  Majesty's  Govern  in  ent 
He  would  ask,  if  it  were  not  absolutely 
forced  upon  some  Members  of  the  Govern- 
ment? He  would  ask,  the  Chancellor  of 
the  Exchequer  to  state  whether  he  did  not 
bring  forward  this  measure  in  opposition  to 
the  Postmaster-general,  and  all  those  offi- 
cers, whether  past  or  present,  who  had 
been,  or  were  connected  with  the  fiscal 
arrangements  of  the  Post-office?  If  the 
bill  could  be  defended  upon  the  ground 
of  its  giving  to  the  poorer  classes  the  advan. 
tages  to  be  gained  from  it  by  the  wealthy 
classes,  he  believed  it  would  receive  a  more 
general  sympathy  on  his  side  of  the  House. 
Dut  it  did  no  such  thing.  It  was  a  plan 
in  itself  for  the  benefit  of  the  great  traders. 
It  was  a  plan  which  had  been  brought  for- 
ward to  obtain  public  favour.  He  certainly 
did  think  that  it  had  been  introduced  partly 
on  political  grounds,  and  partly,  but  main- 
ly, for  the  purpose  of  benefiting  great  mer- 
cantile houses.  Look  to  the  number  of 
mercantile  men  that  had  been  examined 
before  the  committee ;  look  to  the  number 
of  the  petitions  in  favour  of  the  proposed 
plan,  which  they  did  not  conceal  would  be 
highly  advantageous  to  them.  Before  the 
franking  privilege  was  limited,  they  had 
heard  that  it  was  worth,  to  a  mercantile 
house,  from  300^  to  800^  a-year.  At 
present  it  could  not  be  worth  less  than  SCO/. 
The  great  advantage,  therefore,  which  this 
plan  held  out  to  mercantile  houses  was  the 
cause  of  the  numerous  petitions  which  had 
emanated  from  them,  and  of  the  meeting  at 
the  Mansion-house  two  or  three  weeks  wi. 
He  would,  therefore,  resist  this  bill.  He 
must  advert  to  a  minor  point,  namely^  the 
privilege  of  franking.  He  cUd  not  under- 
stand why  this  wa9  ^  be  abolishidi  ot 
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wliy,  because  a  tax  was  to  taken  off  others, 
a  tax  was  to  be  imposed  on  Members.  It 
would  he,  to  those  who  had  much  corre- 
spondence^  at  least  15/.  a-jear,  at  the 
reduced  rate  of  a  penny  for  every  letter 
sent.  To  the  revenue  the  saving  to  be 
obtained  was  so  small,  that  he  hoped  the 
House  would  not  consent  to  rescind  that 
privilege.  He  had  said,  that  this  bill 
was  proposed  on  political  grounds.  He 
would  go  so  far  as  to  say,  that  he  believed 
no  persons  had  been  more  disappointed  with 
the  division  that  had  taken  place  upon  this 
auestion  than  her  Majesty's  Government 
He  fully  believed  that  her  Majesty's  Go- 
vernment would  rest  perfectly  satisfied  with 
the  glory  of  having  made  the  concession^ 
that  they  would  very  willingly  dispense 
with  the  triumph  of  a  vote  in  toeir  favour ; 
and  he  ventured  to  hope  that,  in  a  future 
stage  of  the  measure,  the  vote  now  &r  its 
support,  would  be  changed  into  one  against 
it.  This  he  the  more  earnestly  and  confi- 
dently hoped,  from  a  conviction  that  the 
affairs  of  the  country  were  in  a  state  which 
did  not  permit  a  relinquishment  of  any  part 
of  the  revenue,  especially  a  portion  of  the 
revenue  so  lai|;e  in  amount,  and  so  easy  of 
collection.  I^e  real  question  before  the 
House  was  not,  whether  the  Government 
could  send  the  letters  of  the  community 
from  London  to  Edinburgh  for  one*twelfUi 
of  a  penny  each,  and,  therefore,  ought  not 
to  charge  a  shilling,  but  what  it  would  cost 
each  individual  to  forward  his  own  letters, 
if  no  such  thing  as  a  post-office  existed.  It 
had  been  observed,  in  support  of  the  mea- 
sure, that  Parliament^  so  far  from  interfer- 
ing with  the  interchange  of  ideas,  t)ught  to 
do  everything  in  their  power  to  promote 
that  object.  He  submitted  that,  in  the 
present  state  of  society  in  this  country,  it 
was  too  late  to  make  use  of  any  argument 
of  that  land.  Why,  he  would  asK.  had 
they  not  acted  under  the  influence  of  that 
consideration  in  the  reign  of  Charles  2nd  3 
Why  not  in  the  rdgn  of  William  8rd? 
Why  not  at  different  times  since  then  ?  In 
the  present  state  of  the  revenue,  he  thought 
it  would  be  most  unsafe  to  incur  the  hazard 
of  losing  so  large  a  sum  as  it  was  stated  in 
the  evidence  they  were  Hkely  to  lose  by  the 
proposed  chanoe.  On  these  several  grounds 
he  did  not  hesitate  to  move  that  the  bill  be 
read  a  second  time  that  day  six  months. 

Mr.  F»  Baring  regretted^  that  the  right 
hoD.  Gentleman  diould  have  alluded  to 
what  bad  taken  place  on  a  former  occasion 
without  better  informing  himself  upon  the 
subject.   Hie  right  bon.  Gentleman  was 


quite  under  a  mistake  as  to  what  had  taken 
place  upon  the  introduction  of  the  clause 
m  the  Dill  of  1837  to  which  be  referred. 
He  recollected  perfectly  well  what  had 
taken  place  upon  that  occasion.  He  bad 
himself  proposed  that  clause,  but  not,  as 
the  right  hon.  Gentleman  said,  in  an  in- 
direct way.  He  had  at  the  time,  in 
answer  to  a  question  as  to  the  nature  of 
the  clause,  explained  its  object.  He  had 
stated,  that  it  was  advisable  to  give  to 
various  parts  of  the  country  the  advant- 
age of  the  railroad  communication,  which 
while  it  in  many  cases  increased  the  dis* 
tance,  would  create  a  saving  in  point  of 
time ;  that  by  the  law,  as  it  then  existed 
the  charge  of  the  postage  upon  letters 
was  made  according  to  the  actual  number 
of  miles  gone  over,  and  that  it  was,  there- 
fore, necessary  to  introduce  the  clause  he 
had  brought  forward  to  prevent  the  in* 
crease  in  the  rate  of  postage  which  must 
otherwise  have  taken  place  where  the 
railroad  communication  was  increased  in 
point  of  distance.  The  clause  had  been 
acted  upon  in  the  sense  in  which  it  had 
been  introduced.  It  had  been  introduced 
for  the  purpose  not  of  creatine  such  great 
reductions  as  were  proposed  by  this  bill, 
but  of  getting  rid  of  small  grievances, 
and  redncing  the  postage  in  small  cases. 
The  right  hon.  Gentleman  stated,  and 
stated  fairly,  that  this  bill  conferred  great 
powers ;  but  it  was  not  intended  that  they 
should  be  pushed  to  their  fullest  extent, 
^be  greater  the  readiness  with  which  the 
House  placed  confidence  in  a  certain  de* 
partment  of  the  Government,  the  more 
incumbent  was  it  upon  that  department 
not  to  abuse  that  confidence  by  exceeding 
the  necessary  exercise  of  the  powers  con- 
fided to  them.  He  begged  to  remind  the 
House  that  the  bill  contained  a  fair  degree 
of  restriction ;  and  if  any  farther  check 
should  be  deemed  advisal^e,  he  was  readj 
to  allow  its  introduction,  provided  it 
would  not  get  rid  of  the  power  necessary 
for  carrying  the  plan  into  operation.  The 
bill  conferred  the  power  upon  the  Treasury 
of  adopting  the  plan  of  payment  by 
stamped  coven,  or  in  such  other  way  as 
they  should  think  fit,  and  also  of  carrying 
the  bill  into  effect  at  what  time  and  ra 
what  manner  ther  should  think  advisable. 
Those  powers,  which  did  not  extend  be- 
yond that,  mast  be  given  to  some  part  of 
the  Government.  Let  them  propose  what 
plan  thejy  pleased,  be  considered  it  nol 
only  advisaUs,  but  absolutely  necessary,  to 
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give  to  the  Executive  department  the  power 
of  carrying  the  reduction  of  postage  into 
effect  at  such  time  and  in  auch  manner  as 
^y  might  think  fit.  Gentlemen  who 
thought,  that  by  Act  of  Parliament  on  a 
specific  day  a  particular  arrangement 
should  take  place  all  o^r  the  country 
could  not  possibly  be  aware  of  the  diffi- 
culties which  were  opposed  to  such  a 
course.  Where  there  would  be  a  great 
increase  of  business  there  would  conse- 
quently be  an  increase  of  errors ;  and  if 
they  were  suddenly  to  throw  open  the 
flood-gates  of  the  establishment^  they 
night  not  only  inconvenience  the  public 
service,  to  the  ruin  perhaps  of  many  in- 
dividuals, but  they  might  endanger  the 
stability  of  the  establishment  itself.  A 
Qeotleman  had  recently  told  him,  that 
he  had  lost  3,000/.  by  the  delay  in  the 
delivery  of  one  letter.  The  system,  must 
therefore,  be  introduced  roost  carefully. 
The  right  hon.  Gentleman  had  stated,  m 
reference  to  the  privilege  of  franking,  that 
under  the  bill  the  Treasury  had  the  power' 
of  taking  It  from  the  House  of  Lords,  and 
continuing^^it  to  the  House  ofOommons,  or 
any  portion  of  its  Members.  Perhaps  the 
bill  did  confer  that  power  as  it  wasr 
worded.  He  would  only  say,  that  the 
word  "  partly,''  in  reference  to  the  privi- 
lege of  franking  referred  not  to  Parlia. 
raentary  but  to  official  franking,  and  he 
would  readily  consent  to  any  alteration  to 
that  effect.  The  right  hon.  Gentleman 
likewise  said,  that  the  Treasury  had  the 
power  of  inflicting  penalties  by  a  simple 
warrant;  but  if  he  would  look  at  the 
bill,  he  would  find,  that  it  only  alluded  to 
the  penalties  imposed  by  the  acts  now  in 
force  relating  to  the  stamp  duties. 

Lord  iSgymoNr  differed  m  opinion  with 
the  hon.  Gentleman  who  had  just  ad- 
dresaed  the  House.  So  far  from  thinking, 
that  this  bill  would  not  be  beneficial  to  the 
lower  classes,  he  thought,  on  the  contrary, 
that  k  would  confer  great  benefit  upon 
them.  He  believed,  that  one  of  the  great 
disadvantages  which  the  poor  at  present 
Imd  to  suffer,  was  the  want  of  easy  and 
cheap  communication  with  their  friends. 
Now,  with  respect  to  the  privilege  of 
franking,  he  and  another  hon.  Member  of 
the  House  had  gone  to  the  Post-office  to 
make  inquiries  on  that  point,  and  he  was 
there  told  by  the  secretary,  that  some 
Members  of  the  House  were  in  the  habit 
of  using  their  privilege,  to  evade  a  pay- 
meat,  by  franking  more  than  the  allowed 


number  of  letters,  and  that  one  of  the 
Members  who  was  particularly  remarkable 
in  this  respect  was  the  hon.  Member  him- 
self. 

Sir  72.  Inglis  said,  that  when  the  noble 
Lord  presumed  to  connect  his  name  with  a 
practice  which  amounted  to  nothing  less 
than  attempts  to  cheat  the  revenue,  he  felt 
bound  to  call  the  noble  Lord  to  order,  and 
he  felt  assured  that  he  did  not  ask  too 
much  of  the  House,  when  he  begged  per- 
mission to  state  his  invariable  practice: 
that  practice  was,  to  keep  not  merely  a 
regular  account  of  the  number  of  letters 
which  he  franked,  but  to  enter  the  names 
of  the  individuals  to  whom  they  were 
addressed.  If  other  gentlemen  could  state 
as  much,  it  would  afford  him  pleasure.  The 
statement  made  to  the  House  by  the  noble 
Lord  was  not  one  for  which  he  had  the 
least  warrant  in  any  evidence  on  the  table 
of  the  House ;  and  moreover,  the  statement 
to  which  he  referred  had  not  been,  as  far 
as  he  knew,  made  in  any  quarter  in  the 
terms  in  which  it  had  been  delivered  to  the 
House  by  the  noble  Lord.  He  had  under., 
stood  that  the  Secretary  to  the  Post  Office 
had  stated  that  three  members  of  thai 
House  were  watdied,  and  that  he  was  one 
of  those  Members.  He  should  not  state 
who  the  other  Members  were ;  all  he  should 
say  was,  that  he  had  been  one  of  the  nnm^ 
b^:  he  should  state  also,  that  two  hon* 
Friends  of  his  who  lately  went  to  the  Post. 
Office,  made  inquiries  on  the  subject,  and 
the  result  was,  that  upon  one  occasion,  and 
upon  one  only,  had  he  been  found  to  eaoeed 
his  privilege.  He  certainly  was  aocus. 
tomed  to  equal  his  number  of  franks»  but 
▼ery  rarely  to  exceed  them,  and  never  ia« 
teiitionally;  most  rarely,  indeed,  had  ha 
ever  exceeded  the  privilege ;  he  bad  done 
so  once,  but  if  he  had  done  so  ten  tunas, 
during  the  period  that  he  had  a  seat  in  that 
House,  it  would  not  perhaps  have  been 
extraordinary.  He  felt  ashamed  to  state 
to  them  as  a  gentleman,  that  he  had  never 
exceeded  his  privilege  intentionally.  When 
it  had  been  imputed  to  him  that  he  had 
been  guilty  of  attempts  to  cheat  the  public 
revenue,  he  was  sure  the  Speaker,  if  the 
noble  Lord  rose  again,  would  call  on  him 
to  state  what  he  meant  by  the  observations 
whid)  fell  from  him  on  the  subject  of  the 
privilege  of  franking  having  been  exceeded. 
Lord  Seymour  said,  he  should  be 
ashamed  of  himself  if  be  had  said  any* 
thing  personally  offensive  to  the  hon* 
Baronet,  and  be  begged,  therefore,  to 
apologise  for  the  expression  he  had  used. 
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What  he  meant  to  state  was,  v^hat  he  had 
heard  in  the  committee  and  from  the 
Pofit-office,  that  the  hon.  Baronet  was  one 
of  those  who  valued  his  privilege  of 
franking  so  much,  that  he  frequently  ex- 
ceeded his  number.  He  had  only  said 
what  had  been  stated  to  him  and  other 
Members  of  the  committee.  He  did  not 
know  whether  the  hon.  Baronet  was 
satisfied.  He  did  not  undervalue  cheap 
communication  throughout  the  country. 
He  believed  that  for  some  time  the  plan 
that  was  proposed  would  occasion  a  defal- 
cation in  the  revenue;  but  he  was  sure 
that  if  power  were  not  given  fairly  and 
fully  to  carry  this  plan  into  effect,  they 
would  not  only  lose  the  advantage  of 
revennCy  but  also  the  advantage  of  giving 
to  the  people  cheap  communication. 

Mr.  Wallace  said,  that  be  had  gone  to 
the  Post-office  with  other  members  of  the 
committee,  and  he  had  been  shown^ 
among  other  things,  the  table  wl^e  franks 
were  taken  which  were  above  the  proper 
Dumber.  Whether  as  a  matter  of  joke 
he  did  not  know,  but  it  had  been  stated, 
in  reply  to  a  question,  whether  an  accur- 
ate watch  was  kept  over  the  franks,  that  it 
was  impossible  to  do  that,  but  that  a  few 
Members  at  a  time  were  always  watched, 
thai  that  process  was  going  on  at  that 
ttme,  and  amongst  the  number  was  the 
name  of  the  hon.  Baronet;  his  own  name 
and  the  name  of  a  third  person  whom  he 
did  not  recollect.  As  a  matter  of  joke,  as 
soon  as  he  saw  the  hon.  Baronet,  he  told 
the  hon.  Baronet  that  they  were  both  in 
the  same  list,  when  the  hon.  Baronet  con- 
vinced him  it  was  almost  impossible,  for 
he  pulled  out  a  list  in  which  not  only  the 
franks  were  entered,  but  also  the  names  of 
the  individuals  to  whom  they  were  sent. 
He  was,  therefore,  quite  sure  that  the  hon. 
Baronet  only  claimed  what  was  partly  his 
due  when  he  said  that  he  kept  as  accurate 
an  account  as  any  other  Member.  For 
his  own  part  he  would  offer  no  apology. 
With  regard  to  the  privilege  of  franking 
he  was  perfectly  readv  to  give  it  up  for 
the  sake  of  the  eeneral  benefit  which  he 
tbonght  this  bill  would  confer  on  the 
people  at  large.  With  regard  to  the 
powers  proposed  to  be  given  to  the  Trea- 
sury^  he  certainly  thought,  considering 
that  those  powers  would  cease  on  the  1st 
of  October  in  the  ensuing  year,  they  would 
be  in  safe  keeping  in  the  hands  of  the 
Trtasnry,  He  was  convinced  that  this 
l^illiif  UwerepMied  into  a  law,  would  give 


to  the  poorer  classes  t)f  this  country  one 

of  the  greatest  boons  that  could  possibly 

be  conferred  on  them,  whilst  it  would  be 

hailed  also  by  the  higher  classes  as  a  very 

great  benefit.     If  it  should  happen  that  a 

falling  off  of  the  revenue  was  caused  by 

adopting  this  mteasure,  he  was  sure  that 

the  representatives  of  the  people  would  be 

ready  and  willing  make  up  the  deficiency. 

The  Chancellor  of  the  Exchequer  would 

have  been  disposed  to  have  left  this  bill  on 

the  explanation  of  his  hon.  Friend  the 

Secretary  of  the  Treasury,  had  it  not  been 

for  the  declared   intention  of  the  hon. 

Baronet  (Sir  R.  Inglis)  to  take  the  sense 

of  the  House  against  the  second  reading; 

and  if  the  hon.  Baronet  had  not  also  m 

the  course  of  his  observations  thrown  out 

certain  suggestions  respecting  the  conduct 

of  Government  which  required  an  answer. 

He  was  quite  sure  that  the  explanation  of 

his  noble  Friend  was  calculated  to  remove 

any  unpleasant  impression  that  might  for 

a  moment  have  arisen  in  the  mind  of  the 

hon.    Baronet.     Undoubtedly,  his  noble 

Friend  had  never  intended  to'applvto  the 

hon.  Baronet  any  intention  of  evadine  the 

payment  of  postage.     Whether  the  hon. 

Baronet,  or  any  other  Member,  had  ever 

exceeded  the  number  of  franks  permitted, 

such  a  thing  might  be  attributed  to  any 

Member  without  inferring  any  moral  re« 

flection  whatever.     To  those  most  con« 

versant  with    the  accurate  habits  of  the 

hon.  Baronet  he  had  given  a  new  proof  of 

his  love  for  accuracy,  for  he  had  not  only 

chronicled  the  number  of  his  franks,  but 

every  person  to  whom  they  were  sent.  No 

one,   however,  required    to  be  told  this, 

either  as  a  proof  of  the  hon.   Baronet's 

accuracy,  or  of  the  fact  of  his  being  in* 

capable  of  violating  any  law,  or  making 

any  improper  use  of  the  privilege  conferred 

upon  him.     He  could  not  pass  this  ques* 

tion  of  official  franking  without  suggesting 

that  the  hon.  Baronet  must    have    been 

sadly  at  a  loss  for  an  objection  when  he 

suggested  the  possibility  of  this,  or  any 

other  government,  using  the  powers  given 

by  this  bill  for  the  purpose  of  conferring 

the  privilege  of  franking  on  one  branch  of 

the  Legislature  and  withholding   it  from 

another,  or  of  conferring  it  on  one  side  of 

the  House  to  the  exclusion  of  the  other. 

When  the  hon.  Baronet  was  obliged  to 

have  recourse  to  such  an  imaginary  dan* 

ger    as  this,  he  thought  he  had  a  right 

to  conclude  that   there  was   a  singular 

deficiency  of  real  argument  afaiait  tbii 
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measure.  The  hour.  Baronet  had  stated 
that  undoubtedly  there  was  a  very  strong 
feeling  on  the  part  of  our  great  mercantile 
inter^t  in  favour  of  the  present  measure. 
So  far  from  that  being  an  objection,  it 
was  rather  with  him  a  very  strong  recom- 
mendation of  the  measure.  Undoubtedly » 
a  great  portion  of  the  evidence  rested  on 
mercantile  grounds,  and  if  it  rested  simply 
on  that,  he  would  say  it  was  in  itself  a 
recommendation  of  the  bill.  Was  it  to  be 
said,  that  this  measure  alone,  of  all  finan- 
cial measures,  was  not  to  be  attended  to, 
because  the  trading,  the  manufacturing, 
the  commercial,  and  the  banking  interests 
were  concerned  in  it?  He  knew  that 
those  parties  would  be  greatly  benefitted ; 
but  be  confessed,  that  it  was  from  those 
parties  that  he  looked  for  a  considerable 
proportion  of  revenue  to  remunerate  the 
Treasury  for  the  loss  occasioned  by  the 
benefits  which  the  people  generally  would 
receive.  The  hon.  Member  for  the  Uni- 
▼ersity  of  Oxford  had  spoken  of  the  extra- 
ordinary powers  given  to  the  Treasury  by 
this  bilC  upon  which  he  had  been  partly 
answered  by  his  hon.  Friend,  the  Secretary 
to  the  Treasury.  It  was  hardly  possible, 
in  adopting  so  extensive  a  measure  as  the 
present,  to  be  able  to  legislate  for  all  the 
details  and  circumstances  which  might  be 
expected  to  arise^  and  therefore  it  was 
necessary  that  in  the  meantime  powers  of 
a  large  and  comprehensive  nature  should 
be  given  to  the  Treasury.  But  whatever 
these  powers  might  be,  it  should  be  borne 
in  mind,  that  not  one  of  them  would  sur- 
vive the  next  Session  of  Parliament.  No 
doubt,  the  new  system  would  involve  the 
necessity  of  increasing  the  Post-ofiice  es- 
tablishments to  a  very  considerable  extent, 
and  in  his  opinion,  it  would  neither  have 
been  wise  nor  just  to  increase  them  to 
such  an  extent  without  previously  obtain- 
ing the  sanction  of  Parliament.  Believing, 
also,  that  the  system  would  involve  a  con- 
siderable loss  to  the  public  revenue,  he 
did  not  think  it  wise  or  constitutional  to 
encounter  that  loss  without  further  obtain- 
ing a  pledge  from  Parliament,  that  that 
deficiency  ^ould  be  supplied :  that  pledge 
had  been  given  by  the  House,  and  had 
been  most  fairly  and  handsomely  repeated 
by  the  hon.  Member  who  presided  as 
chairman  of  tlie  committee  on  the  subject 
of  the  Post-office.  He  would  not  now 
enter  into  the  financial  details  by  which 
this  pledge  might  hereafter  have  to  be 
carried  into  effect;  that  would  be  a  sub- 


jeet  for  future  legislaUon,  and  all  he  could 
now  say  was,  that  he  had  proposed  it  in 
perfect  good  faith,  and  that  he  believed  it 
had  been  given  in  an  equal  spirit  of  ^ood 
faith  by  the  House.  He  relied  entirely 
upon  the  good  sense  and  good  feeling  of 
the  House  of  Commons,  to  keep  up  the 
public  credit  of  the  country,  and  to  make 
up  any  deficiency  which  might  occur  in 
the  public  revenue  of  the  country  by  the 
adoption  of  this  measure.  With  respect 
to  the  Parliamentary  privilege  of  franking, 
which  the  hon.  Member  for  the  University 
of  Oxford  still  supported,  and,  he  hoped, 
stood  alone  in  supporting,  it  was  troe^ 
that  the  sacrifice  of  that  privilege  might 
be  small  in  amount ;  but  at  the  same 
time,  be  it  small  or  great,  he  thought,  that 
there  would  be  not  one  feature  in  the  iieiw 
system  which  would  be  more  palateable  to 
the  public  than  this  practical  evidence  of 
the  willingness  of  the  Members  of  this 
House  to  sacrifice  everything  personal  to 
themselves  to  the  advantage  of  the  publte 
revenue.  It  was  true,  that  the  privilege 
of  franking  had  been  used  to  a  great 
extent  by  the  heads  of  public  depart- 
ments ;  but  that  was  a  power  which  had 
been  a  great  deal  abused,  and  in  future  it 
would  be  better,  in  order  to  avoid  that 
abuse,  that  every  department  should  pay 
its  own  postage.  Every  department  bad 
a  direct  interest  in  keeping  down  its  tt- 
penditure;  but  there  was  no  oae  which 
felt  much  interest  in  keeping  down  the 
number  of  franks.  At  the  same  time,  he 
thought,  there  might  be  cases  in  respect 
to  public  documents  in  which  it  might  be 
necessary  to  retain  the  privilege  to  a  cer- 
tain extent;  but  upon  this  point  he  would 
not  enter  further  at  present,  as  it  would 
one  day  become  the  subject  for  Parlia- 
mentary interference.  He  would  certainly 
preserve  the  right  of  communicating  to 
the  public  in  the  country  the  Parliamen- 
tary papers;  but,  at  the  same  time,  he 
thought,  that  there  should  be  some  restric- 
tion on  the  privilege  of  forwarding  the 
very  heavy  volumes  of  reports  which  were 
published  by  the  House ;  or,  rather,  that 
there  should  be  some  new  regulations 
adopted,  by  which  the  public  might  deriFe 
all  the  benefit  of  this  privilege  without 
throwing  an  obstruction  in  the  way  of  the 
prompt  transmission  of  other  communi- 
cations of  more  immediate  importance. 
Now,  also,  that  they  had  made  their  vote- 
office  an  office  for  the  sale  of  their  papers, 
he  thought  it  would  be  hard  that  a  bK)ok« 
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teller^  who  might  purchase  300  copies  of 
aoy  partieular  documeDt,  should  be  able 
to  call  upon  the  Post-office  to  transmit 
this  heavy  load  of  volumes  by  the  quickest 
mode  of  conveyance,  to  the  obTious  ob- 
straction  of  other  and  more  pressing  calls 
for  the  public  service.  With  respect  to 
bills,  he  thought^  that  as  they  affected  the 
ftiture  legislation,  they  could  not  be  too 
promptly  conveyed  to  the  hand  of  the 
public.  Having  on  a  recent  occasion  so 
fully  stated  his  sentiments  upon  this  sub* 
jeel,  having  more  particularly  stated  the 
only  objection  which  he  entertained  to 
this  scheme,  namely,  on  the  score  of 
revenue ;  and,  having  obtained  from  this 
House,  b^  a  large  majority,  a  pledge  that 
any  deficiency  whieh  might  occur  to  the 
revenue  should  be  made  up,  he  would  not 
now  trespass  farther  upon  the  attention  of 
the  House  than,  in  conclusion,  to  move 
the  Second  reading  of  this  bill. 

Sir  R4  P^el:  I  will  in  the  first  instance 
refer  to  two  or  three  minor  points  which 
have  been  alluded  to  on  the  assumption 
that  this  bill  will  ultimately  pass  into  a 
law.  Assuming  that  to  be  the  case,  I  do 
not  concur  with  my  hon.  Friend,  the 
Member  for  the  University  of  Oxford^  that 
it  would  be  desirable,  that  the  Members  of 
this  House  should  retain  their  Parlia- 
mentary privilege  of  franking.  I  think,  if 
it  were  to  be  continued  after  this  bill  came 
into  Operation,  that  there  would  be  a 
degree  of  odium  attached  to  it  which 
would  greatly  diminish  its  value.  The 
rsason  for  keeping  it  up  will,  in  a  great 
degree,  expire  with  the  passing  of  this 
bill,  for  when  Members  of  Parliament  can 
receive  their  communications  for  a  penny 
each,  it  will  not  be  necessary  to  preserve 
the  privilege  of  franking.  With  respect  to 
official  flanking,  whether  the  bill  pass  into 
a  law  or  not,  some  alteration  would  be 
advisable.  So  far  as  the  measure  is  an 
experiment  I  concur  with  the  right  hon. 
Qentleman  opposite,  that  new  regulations 
ought  to  be  adopted.  I  think  it  would  be 
advisable  to  require,  that  each  department 
should  specially  pay  the  postage  incurred 
in  the  public  service  of  the  department 
If  every  office  be  called  on  to  pay  its  own 
postage,  we  shall  introduce  a  useful  prin« 
ciple  into  the  public  service.  There  is  no 
habit  connected  with  a  public  office  so 
inveterate  or  so  difficult  to  be  laid  down  as 
the  privilege  of  official  franking.  But  the 
benefit  of  adopting  a  new  principle  will  be 
this,  that  the  man  who,  acting  on  an  uni- 


form practice,  and  who»  from  the  force  of 
an  established  habit,  would  not  refuse  to 
frank  a  packet  of  letters  for  a  friend, 
would  refuse  to  take  eiriit  or  nine  8hil« 
lings  out  of  the  public  coffers  by  conferring 
a  similar  obligation  under  the  new  system. 
Of  late  years  a  very  great  extension  hat 
taken    place  in  the  practice   of  official 
franking      Indeed,  within  the  last  two 
Sessions  a  great  increase  hu  taken  place 
in  the    number  of  persons  admitted    to 
frank,  and  this  bill  convinces  me,  that  it 
would  be  advisable  to  take  this  privilege 
under  some  new  regulation.    W\\h  respect 
to  the  privilege  enjoyed  by  Members  or  the 
House  of  transmitting  without  restrictioii 
voluminous  documents  at  the  public  ex- 
pense, I  certainly  think,  that  this  is  a 
privilege  liable  to  very  great  abuse.     It  it 
monstrous,  that  a  Member  of  ParKameBl 
may  send  150  volumes  of  Parliamentary 
papers  of  the  present  Sessran,  end   two 
hundred    volumes  of   a  former  Session, 
through  the  post^ffice  without  any  re- 
striction or  any  charge.    I  apprehend,  that 
the  advantage  of  this  privilege  is  very 
much  over-rated,  and  1  am  sure  that  it 
acts  very  unequally.    I  am  sure,  that  there 
are  many  Members  of  the  House  who 
would  object  to  send  packages  in  this 
way  through  the  post-office.    I  am  supe 
that  there    are  many  Members  of  the 
House  who  would  shrink  from  the  exercise 
of  such  a  privilege.    With  respect  to  the 
particular  regulations   to  be  adopted,  I 
will  not  now  offer  any  opinkm,  but  soiee 
regulations  are  undoubtedly  desirable.    I 
am  convinced,  that  if  the  658  Members 
of  the  House  were  to  send  the  whole  of  the 
blue  books  received  during  the  Session 
through  the  post-office,  it  would  be  at- 
tended with  the  greatest  inconvenience  to 
that  department,  and  I  shall  concur  in 
any  regulation  that  may  appear  calculated 
to  control  that  privilege  within  proper 
limits.    There  might  still  be  the  permis- 
sion to  purchase  the  papers  at  the  public 
office  in  the  usual  way ;  but  if  every  per- 
son can  procure  these  books  at  a  very 
cheap  rate,  I  see  no  reason  why  the  public 
should  be  called  upon  to  pay  the  charge 
of  sending  them  through  the  post-office. 
I  stated  on  a  former  night,  that,  having 
deliberately  protested  against  this  measure, 
I  should  not  think  it  necessary  to  meet  its 
further  progress  with  any  vexatious  oppo- 
sition.    I  am  not  surprised,  that  roy  re- 
sistance to  this  measure  has  been  ineffec. 
tual.   I  know  very  well,  that  whenever  tlie 
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Cbmcdior   of  the   £jLch€quer  declares 
hiiDflelf  io  favour  of  the  remission  of  any 
tax  all  resistance  to  sach  remission  be- 
eofloes  vain«     I  know  very  wtU^  that  if  the 
Secretary  of  the  Home  Department  were 
to  declare,  that  the  disturbers  of  the  pablic 
peace  were  to  be  kept  free  from  any  con- 
trol   or    interference^  we    could  expect 
nothing  but  to  have  the  country  over- 
wbelmed  with  confusion  and  disturbance. 
The  ChancelkNT  of  the  Exchequer  has  the 
control  with  respect  to  taxation,  and  when 
he  declares  his  intention  to  remove  a  tax, 
all  resistance  must  prove  unavailing*    I 
stated  that,  in  the  present  circumstanoes 
of  the  pablic  revenue,  I  objected  to  in- 
cnase  the  risk,  and  t  think^  that  the  right 
hon.    Gentleman    has  given  me  a  very 
ample  vindieatioa  of  the  course  I  have 
psrsued.    The  right  hon.  Gentleman  says, 
that  he  wishes  that  more  time  had  been 
given  for  consideration,  and  that  he  might 
have  fnll  means  of  estimating  the  loss  of 
rerenoe*    The  right  hon.  Gentleman  ad« 
mils,  that  he  ought  not  to  have  brought 
A»rward  the  su^ect  without  the  calmest 
consideration.    Suppose  that   the    right 
hen.  Gentleman  had  asked  time  for  tluit, 
and  bad  asked  the  House  to  consent  to  a 
postponement  till  next  Session^  and  that 
BoCwithstanding  he  had  been  overborne  by 
tbe  sense  of  Parliament,  in  that  case,  the 
responsibility  would  rest  upon  the  House, 
but  at  present  the  responsibility  rests  with 
the  right  hon.  Gentleman  himself.    The 
right  hon.  Gentleman  will  succeed  in  car- 
rying his  measure,  for  it  cannot  be  effec- 
tually opposed.    I  think,  however,  that  in 
opposing  this  proposition    I   have  done 
ngbt,  anid  I  am  desirous  that  the  public 
oj^nion  shall  be  pronounced  on  my  con- 
diicl,  not  now  or  in  two  months  after  the 
MBsing  of  this  bill,  but  on  the  day  when 
Parliament  must  either  abandon  Its  pledge 
or  be  called  on  to  make  good  the  de- 
ficiency.   The  whole  pledge  amounts  to 
this  (and  it  Is  contained  in  the  preamble), 
that  Parliament  will  make  good  any  defi- 
ciency that  may  occur.    That  is  the  whole 
amount  of  the  pledge.   There  is  no  enact- 
ment, no  recital  in  the  preamble  of  its  na- 
tore,  or  the  extent  to  which  it  is  to  go. 
Now  what     passed    the    other   night? 
My  objection  was,  that  no  one  could  fix 
the  time  at  which  Parliament  would  be 
called  on  to  redeem  the  pledge.     The 
right  hon.  the  President  of  tbe  Board  of 
TVade  acknowledged  that  there  would  be 
a  considerable  deficit,  a  thing  always  to  be 


deprecated  in  a  great  commercial  country^ 
and  stated  that  in  the  next  Session  we 
shall  be  called  on  to  redeem  our  pledge, 
and  to  fix  a  new  tax  to  supply  the  defici- 
ency.   That  was  the  only  distinct  intima^ 
tion  we  have  had  of  the  time  when  the  re- 
demption of  the  pledge  will  be  required. 
When  the  right   hon.  the  Ghanceik)r  of 
the  Elxchequer  says  that  his  present  con« 
viction  is  that  Parliament  will  redeem  the 
pledge,  he  should  bear  in  mind  the  reser- 
vation with  which  many  hon.  Gentlemen 
ou  his  own  side  of  the  House  accompanied 
it.    Tbe  hon.  Member  for  Greenock  says, 
that  he  will  cheerfully  bear  his  part  in 
supplying  tbe  deficiency;  but   I  do  not 
understand  him  to  construe   his  promise 
as  the  Chancellor  of  the  Exchequer  con- 
strues it.    I  understand  him  to  say,  Uiat 
if  eventually  there  shall  appear  a  great 
deficiency  he  will  then  consider  the  means 
of  replacing  it.    Then  the  hon.  Member 
for  Eiridport  means  to  redeem  his  pledge, 
not  by  taxation,  but  after  the  reduction  of 
postage  thM  have  had  what  he  ccmsideia 
to  be  a  sufficient  time  for  fair  trial,  he 
will  consent,  not  to  reduce  taxation,  but 
to  endeavour,  by  some  new  arrangement 
of  the  revenue,  to  give  such  a  stimulus  to 
commercial  industry  as  will,  after  another 
lapse  of  time,  make  up  the  deficiency. 
Sir,  I  have  before  expressed  my  appre- 
hension that,  without   reference  to  tlie 
Post*office,  there  must  be  a  continued 
and  increasing  deficit  in  the  revenue,  and 
this  apprehension  has  been  confirmed  by 
what  I  have  heard  this  evening.    I  have 
heard  that  Government,    feeling    them- 
selves bound  by  an  imperative  sense  of 
duty,  propose  to  make  an  addition  to  our 
regular  force  of  5,000  men,  which  will 
incur  an  expense  of  at  least  150,000^ 
a^year.    We  also  hear  of  measures  for  the 
establishment  of  a  rural  police  through- 
out the  country.    There  may  be  necessity 
for  both  these  measures — 1  say  not  one 
word  as  to  their  policy.    The  circum- 
stances must  be  grave  indeed  which  call 
on  Government  to  submit  them  to  the 
House,  but  what  will  be  the  effect  of  those 
measures  on  the  revenue  of  the  country  1 
Shall  we  be  able  to  meet  this  increase 
without  reference  to  the  Post-office  ?    I 
fear,  on  tbe  contrary,  that  the  deficit  now 
existing  will  be  increased,  and  that  next 
year  it  will  be  much  greater  than  at  pre- 
sents   But  I  will  not  over- rate  these  dif- 
ficulties.   I  do  not  deny  that  great  social  j 
and  commercial  advantageawiU  arise  from  / 
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the  change,  independent  of  financial  con- 
siderations.    Even  if  the  scheme  had  not 
been  proposed,  I  think  the  evidence  which 
has  been  laid  before  the  committee  would 
warrant  a  considerable  reduction  in  post- 
age.    I  think  we  should  have  made  the 
experiment  of  a  partial  reduction.     It  has 
been  said  that  the  principal  advantage  of 
this  measure  will  be  felt  by  the  commercial 
interests.     If  so,  it  will  only  be  a  greater 
recommendation  to  me,  for  wherever  com« 
mercial  intercourse  is  facilitated,  the  result 
must  be  the  general  beneBt  of  the  country. 
The  change  must  also  in  its  extent  con- 
tribute to  the  improvement  of  the  lower 
classes,  although  I  think  that  the  proba- 
ble benefit  has  been  greatly  overrated.     I 
think  that  at  least  we  should  have  had  an 
opportunity  of  getting  at  something  like 
the  exact  extent  by  which  the  correspon- 
dence of  those  classes  would  be  increased 
before  we  proceeded  to  legislation.     We 
might,  for  instance,  ascertain  what  is  the 
extent  of  the  correspondence  of  soldiers 
and  sailors,  who,  at  present,  have  the  ad- 
vantage of  a  penny  postage.     It  would  be 
a  matter  of  great  importance,  in  fact  a 
material  element  in  the  consideration  of 
this  question,  to  ascertain  to  what  extent 
those  parties  have  availed  themselves  of 
these  advantages.    You  should  recollect 
also  that  the  abolition  of  the  Parliament- 
ary privilege  of  franking  will  in  itself  li- 
mit the  correspondence   of   the    poorer 
classes,  because  that  privilege  is  often  at 
present  used  for  the  benefit  of  those  who 
cannot  afford  even  a  single  penny.   Thus, 
there  is  an  advantage  of  sending  a  letter 
without  any  charge,  for  which  even  the 
general  reduction  to  one  penny  will  not 
compensate.    I  do  not  state  this  as  an  ob- 
jection to  the  measure ;  I  merely  state  it  as 
a  reason  for  thinking  that  you  have  rather 
over  estimated  the  advantage  which  the 
poorer  classes  will  derive  from  the  change. 
Well,  Sir,  supposing  there  is  a  great  de- 
falcation in  the  revenue,  by  what  new  tax 
would  you  propose  to  redeem  your  pledge  ? 
You  remit  this  tax  on  the  principle  that 
all  high  taxation  is  impolitic;    for  that 
reason  you  reduce  the  postage  from  6|  to 
to  Id,;  but  on  what  article  will  you  in- 
crease the  taxation  ?    I  look  through  the 
long  list  of  malt,  hops,  candles,  cofiee, 
dsc,,  and  I  ask  on  which  of  them  you  ex- 
pect to  raise  a  tax  of  two  millions  a-year  ? 
Can  any  man  deny  that  there  will  be 
enormous  difficulty  in  subjecting  any  of 
these  articles  to  a  new  duty  ?   All  the 


advantages  obtained  for  correspoodence 
I  will    not    diminish    the    objections    to 
I  whatever  tax  you  may  propose,     i  say, 
then,  that    I  do  not  deny  the  advan- 
i  tages  that  will  result  from  the  remissioii 
I  of  this  tax,  for  there  is  no  tax  the  remis- 
sion of  which  would  not  be  of  benefit  to 
the  community.    There  is,  for  instance, 
the  tax  on  internal  communication,  the 
repeal  of  which  would  redress  a  balance 
of  injustice,  because  in  that  part  of  the 
country  in  which  there  are  no  railways, 
and  is,  therefore,  cuned  with  imperfect 
communication,  there  is  a  charge  on  post- 
ing of  two-pence  a-mile,  whereas,  in  those 
parts  traversed    by  railways,  while  the 
people  have  every  facility  of  travelling, 
they  are  free  from  charge.     Why,  no  one 
will  attempt  to  deny  that  the  abolition  of 
this  tax  would  be  a  general  benefit ;  but 
we  are  precluded  from  the  consideration 
of  that  claim  by  the  pressure  of  the  post- 
age measure.    The  Chancellor  of  the  Ex- 
chequer will  not  listen  to  any  proposal 
for  reduction  of  taxation  until'this  is  dis- 
posed of.    For  my  part  I  do  not  say  that 
in  the  present  position  of  our  finances,  1 
will  not  vote  for  any  reduction  of  taxation. 
I  attach  so  much  importance  to  the  pre- 
servation of  public  credit,  so  certain  am  I 
that,  at  a  general  election,  the  present 
measure  might  serve  as  a  precedent  for  a 
Government  to  court  popularity,  by  pro- 
posing  to  reduce  a  tax,  throwing  the  task 
of  supplying  the  deficiency  on  their  suc- 
cessors, or  trusting  that  some  future  Par- 
liament will  redeem  the  pledge  of  the  one 
now  sitting,  that  I  shall  not  give  thie 
measure  my  support.    Sir,  I  have  been 
taunted  with  making  this  a  party  question, 
but  I  came  down  here  to-night  prepared 
to  adhere  to  the  engagement  I  entered  in- 
to on  a  former  stage  of  the  measure- 
to  content  myself  with  entering  my  pro- 
test against  the  principle.     However,  if 
my  hon.  Friend  is  determined  on  dividing 
the  House — although,  as  the  sense  of  the 
House  has  already  been  so  fully  expressed, 
I  think  it  unnecessary  to  press  it  to  a  di- 
vision.    I  shall  certainly  vote  with  him. 
However,    my  own  intention  is  not  to 
trouble  the  House  with  any  harrassing 
opposition,  but  to  content  myself  with  the 
protest  I  have  already  entered. 

Mr.  Warburton  repelled  the  charge  that 
be  was  not  inclined  to  maintain  faiUi  with 
the  public  creditor.  On  all  occasions  had 
he  been  prepared  to  maintain  public  cre- 
dit; and  on  several  occasions  he  had  sup- 
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ported  the  right  hon.  Baronet,  when  be  was 
attacked  for  doing  so.  He  was  of  opinion 
that  as  the  rates  of  postage  were  dimi- 
nished,  a  great  increase  to  the  postage  re- 
yenae  would  be  made.  Mr.  Rowland  Hill 
had  calculated  that  there  would  be  a  six- 
fold increase;  that  from  the  number  of 
contraband  letters,  there  would  be  an  in- 
crease of  double  the  number,  and  that, 
independently  of  the  contraband  let- 
ters, the  increase  would  be  two- fold, 
making  an  increase  of  four-fold.  The 
nomber  of  invoices  (according  to  Mr. 
Ck>bden's  evidence)  which  would  be  sent 
by  post  with  a  penny  postage,  instead  of 
in  parcels,  would  be  50  per  cent,  on  the 
peaent  number,  and  the  additional  num- 
ber of  letters  from  the  working  classes 
would  be  75  per  cent.  Upon  the  whole, 
therefore,  the  estimate  appeared  exceed- 
ingly moderate,  and  he  thought  that  the 
resolt  of  the  experiment  would  fully  real- 
ize, if  not  exceed  it.  It  was,  be  owned, 
a  bold  experiment,  but  he  had  no  doubt 
that,  wlien  the  result  was  known,  the 
predictions  of  the  sanguine  supporters  of 
the  plan,  would  be  realized. 

Mr.  Elliot  said,  he  would  trouble  the 
House  with  a  few  remarks,  as  he  bad  had 
some  experience  in  a  post-office  depart- 
ment. In  India,  it  had  been  found  that 
the  number  of  soldiers'  and  sailors'  letters 
had  increased  to  such  a  degree  as  to  be  a 
matter  of  complaint :  they  were  so  nu- 
merous as  to  be  sent  in  boxes ;  and  this 
arose  solely  from  the  circumstance  of  their 
light  postage.  There  would  be  a  difficulty 
in  the  pre-payment  of  postage  in  this, — 
that  when  a  postman  had  delayed  a  letter, 
be  would  throw  it  in  the  Bre,  and  the 
party  to  whom  it  was  addressed  would 
have  no  knowledge  of  the  matter,  unless 
every  free  letter  was  registered  in  a  book. 
If  some  check  was  not  resorted  to,  he 
feared  there  would  be  very  great  com- 
plaints on  the  subject  of  pre-paid  letters. 
There  must  be  also  some  mode  devised  to 
allow  of  letters  being  sent  without  stamped 
covers,  (where  persons  were  hurried  and 
had  no  stamps,)  and  to  secure  the  delivery 
of  such  letters.  In  India,  the  post-office 
was  obliged  to  make  a  rule  that  no  such 
letter  should  be  received  unless  a  slip  of 
paper  was  delivered  at  the  office  with  the 
letter^  which  was  stamped  and  re-deli- 
vered to  the  person  who  brought  the  let- 
ter. But  the  most  important  matter  was 
to  invent  a  check  to  secure  the  delivery  of 
pre-paid  letters. — Bill  read  a  second  time. 

VOL.  xLix.  {aai 


Duty  on  Firb  Insurance.]  On 
the  motion  for  going  into  Committee  of 
Supply, 

Colonel  Sibthorp  submitted  a  motion 
for  the  reduction  of  the  duty  on  Fire 
Insurance.  When  the  tax  was  first 
levied  its  amount  was  exceedingly  small; 
but  it  had  subsequently  increased  under 
the  pressure  of  the  war,  until  at  last 
it  became  extremely  burdensome  from 
its  amount  as  well  as  very  unjust,  un- 
equal, and  partial  in  its  operation.  Now 
it  ought  to  be  reduced,  and  he  was 
sure  that  a  diminution  of  the  tax,  so  far 
from  reducing  the  revenue,  would  mate- 
rially increase  it  *,  for  many  persons  who 
were  anxious  now  to  insure  their  property 
were  deterred  from  doing  so  by  the  high 
rate  of  the  insurance  duty.  He  confessed 
he  did  not  see  why  this  tax  should  not  be 
reduced,  when  he  found  the  import  duties 
reduced  on  castor  oil,  and  human  hair,  on 
rhubarb  and  raisins,  on  anchovies  and 
French  wines,  and  finally  on  the  essence 
of  bcrgamot  and  the  balsam  of  copaiba. 
The  gallant  Member  concluded  by  moving 
a  resolution  that  from  and  after  the  5th  of 
April  next,  the  duty  on  fire  insurance  be 
reduced  to  one-half  the  amount  now 
levied. 

The  Chancellor  of  the  Exchequer  could 
not  agree  to  the  motion.  The  stale  of  the 
revenue  was  not  such  as  would  warrant 
him  in  entering  upon  any  additional  ex- 
periment beyond  that  in  which  he  was  now 
embaiked  with  respect  to  the  Post-office. 
Motion  withdrawn;  on  the  question  again 
being  put  for  the  House  to  resolve  itself 
into  a  committee  of  supply. 

Internal  Communication.]  Mr. 
Gillon,  after  presenting  petitions  from 
stage  coach  proprietors,  complaining  of 
the  depressed  state  of  their  trade,  moved 
for  a  committee  of  the  whole  House  to 
take  into  consideration  the  duties  affecting 
internal  communication,  with  a  view  of 
submitting  to  that  Committee  a  series  of 
resolutions  for  the  reduction  of  the  post- 
horse,  public  carriage,  and  mileage  du- 
ties. He  regretted  that  a  question  of  so 
much  public  importance  should  be  dis- 
cussed at  so  late  a  period  of  the  Session^ 
and  with  such  a  thin  attendance  of  Mem- 
bers. But  he  considered  it  his  duty, 
nevertheless,  to  avail  himself  of  the  oppor- 
tunity to  urge  the  claims  of  the  parties  who 
had  entrusted  their  interests  to  his  charge, 
with  the  view  of  asking  the  House  to  give 
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effect  to  these  claims  for  a  modification  of 
the  taxes  which  pressed  so  heavily  upon 
them,  and  he  considered  it  important  for  the 
House  to  recollect  that  the  weight  of  these 
taxeshad  been  greatly  increased  by  circum- 
stances which  had  taken  place  since  they 
had  invested  their  capital  in  that  particular 
branch  of  the  trade.     He  hoped  the  House 
would   also  excuse  him   for  mentioning 
that,  in  the  year  1837,  he  had  obtained  a 
committee    to   inquire  into  the   general 
question  of  internal  communication,  which 
recommended   a  speedy   modification  of 
these    taxes    to    the   House.      He    now 
brought  the  case  of  these  parties  forward, 
in  consequence  of  the  assurances  which 
had  been  given  by  his  right  hon.  Friend, 
the  Chancellor  of  the  Exchequer,  that  he 
would   take   the  recommendation  of  the 
committee  into  consideration,  and  that  he 
would  not  allow  the  present   Session  to 
elapse  without  applying  a  remedy.    The 
parties  whom  he   represented,  and  who 
complained  of  the  present  oppressive,  un- 
just, and  partial  mode  of  tBxation  on  the 
means  of  internal  communication,  were 
those  connected  with  the  old  means  of 
conveyance  carried  on  through  the  medium 
of  animal  power.    They  had  long  been 
suffering  in  silence,  and  only  now  came 
forward  when  they  found  themselves  op- 
posed to  other  rivals,  who  were  placed  in 
a  new  and  unexpected  position  of  advan- 
tage.    One  class  of  those  rivals  were  sub- 
jected to  no  tax  at  all,  and  the  other  to 
a  tax  of  the  most  trivial  amount.    These 
facts  formed,  in  his  opinion,  good  grounds 
for  the  stage-coach  proprietors  and  post- 
masters of  this  country  for  coming  forward 
and  stating  their  grievances  to  the  impar- 
tial consideration  of  the  Legislature.     He 
did  not  complain  of  the  existence  of  im- 
proved means  of  conveyance.    He  believed 
they  had  been  productive  of  great  benefit 
to  the    people.    They   afforded    to   the 
poorer  classes  the  means  of  transporting 
their  talents  and  capital  to  the  best  market 
at  the  cheapest  price,  and  so  as  to  make 
them  available  in  the  most  expeditious 
manner.     But  great  as  was  the  competi- 
tion which  the  proprietors  of  stage-coaches 
and  post-masters  had  to  contend  with  in 
regard  to  the  use   of  steam-power   and 
water  carriage,  it  was  quite  inferior  to  the 
great  system  of  railroad  travelling,  which 
was  now  coming  into  general  operation, 
and  extending  itself  through  all  parts  of 
the  country.     He  did  not  complain  of  the 
use  of  that  great  modern  improvement. 


He  objected  not  to  it,  nor  to  tb«  ose  of 
steam-power    in   water   carriage*    la   a 
public  sense,  he  was  perfectly  sensible  of 
the  advantages  which  resulted  from  all  of 
them.     But  what  he  complained  of  was, 
that  they  were  lightly  taxed,  while  Iha 
stage-coach  proprietors  were  subjected  to 
the  payment  of  very  oppressive  and  heavy 
duties.     It  was  not  the  facilities  afforded 
to  internal  communication  that  he  opposed^ 
but  what  the  parties  whose  interest  be 
represented  complained  of  was  this,  that 
while   the   stage-coach   proprietors   paid 
ds.  4d,  a  head  of  duty  to  the  Crown,  cal* 
culated  on  the  principle  that  his  carriage 
carried  four  passengers,  for  each  person 
supposed  to  be  conveyed  from  London  to 
Edinburgh,  and  was  charged  that  amouat* 
whether  his  carriage  conveyed  such  paa« 
sengers  or  not,  the  owners  of  steam-ves- 
sels paid  no  such  duty.     The  duty  on 
railroad  carriages,  again,  was  only  oae* 
eighth  of  a  penny  per  mile,  while  that  on 
stage-coaches  was  one  farthing,  whether 
the  passengers  were  carried  or  not.     In  a 
commercial  country  like  this,  Govemmeat 
ought  to  render  the  means  of  conveyance 
from  the  greatest  and  remotest  distances 
accessible  and  cheap ;  but  by  their  impo* 
litic  fiscal  regulations,  they  had,  on  the 
contrary,  aggravated  the  disadvantages  of 
space.     It  should  not  be  forgotten  that 
this  subject  had  attracted  the  attention  of 
the  Committee  on  Turnpike-trusts,  who 
had  given  in  their  report,  stating  its  im- 
portance as  regarded  the  interests  of  the 
creditors  on  these  trusts.    The  amount  of 
debt  which  had  been  incurred  by  those 
trusts  amounted  to  the  sum  of  nine  mii« 
lions  sterling,  and  the  Government  were 
bound  not  to  make  themselves  accessory 
in  preventing  those  creditors  from  reco- 
vering their  debts.     That  committee  had 
also    recommended    the    subject  to   the 
speedy  consideration  of  Parliament.     It 
was  of  great  impoitance  that  the  House 
should  secure  to  the  public  a  competition 
among  those  who  were  engaged  in  fur- 
nishing means  of  conveyance.    Suppose, 
that  the  old  means  of  conveyance,  for  want 
of  proper  encouragement,  were  given  up 
— which  was  by  no  means  unlikely-— the 
public  would  not  receive  the  same  atten- 
tion and  civility,  as  at  present,  from  the 
proprietors  of  railroads.     He  thought  it  by 
no  means  improbable  that  those  persons 
would  then  increase  their  charges,   and 
make  the  most  of  the  monopoly  which 
they  would  thus  enjoy ;  and  in  that  case, 
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would  not  the  country  justly  repfoach  the 
Hosse,  if  they  should  be  left  at  the  mercy 
of  those  who  had  embarked  their  money 
m  these  speculations  for  their  own  private 
ifiterests,  and  with  a  view  to  the  enriching 
themselves?  Great  as  was  the  disparity 
between  the  duties  levied  on  railroads  and 
Mage  carriages^  that  disparity  was  still 
ferlher  aggravated  by  the  system  of 
compositions.  As  an  instance  of  the  work- 
ing of  that  system,  he  would  mention  that 
by  a  contract  entered  into  with  the  Go- 
vernment by  the  directors  of  the  Green- 
wicli  Railway  they  had  compounded  on 
such  terms  as  to  be  allowed  to  carry 
1,200,000  persons  for  400/.,  which,  if 
ealonUited  at  the  amonnt  which  stage- 
temA  proprietors  would  have  paid  for  the 
sane  niiraber  of  persons,  would  have 
amounted  to  the  sum  of  6,250/.  It  might 
be  said,  that  an  end  had  been  put  to  the 
eocnpoonding  system.  He  must  state, 
however,  that  it  had  not  been  universally 
extinguished,  for  he  found  in  the  report 
of  the  Arbroath  and  Forfar  Railway  Gom- 
paoy  for  the  present  year  an  ostentatious 
statement  that,  by  means  of  an  arrange- 
ment witj)  the  Lords  of  the  Treasury,  they 
had  effected  a  composition  for  10/.,  for  the 
Gonrveyance  of  a  large  number  of  passen- 
gers. All  these  remarks  hitherto  applied 
more  to  the  grievances  of  stage-coach 
proprietors  and  with  equal  force  to  post- 
koree  duties,  which  would  be  annihilated 
by  a  oontinuaoce  of  the  existing  system. 
He  would  suppose  a  gentleman  to  travel 
post  from  Birmingham  to  London,  with 
four  post  horses  in  which  case  the  post- 
master pays  a  duty  of  1/.  8s. ;  but  if  the 
gentleman  puts  his  carriage  into  a  truck 
on  the  rail-i^oad  the  proprietors  would 
hare  only  to  pay  4s.  Sd.  of  duty,  the 
difference  being  all  in  favour  of  the 
stronger  party.  The  post-horse  masters 
paid  heavy  assessed  taxes  besides  :  5/.  Bs, 
(or  each  four  wheeled  carriage  they  kept 
for  hire,  and  3/.  5s.  for  two- wheeled  car- 
riages. They  were  falling  rapidly  into  a 
state  of  poverty,  from  heavy  burdens  com- 
bined with  decreasing  business.  He  would 
E'fe  one  instance.  Mr.  Johnstone,  of 
unstable,  for  three  months  of  the  year 
1837,  paid  172/.  16s.  3d,  duties,  and  in 
the  same  quarter  of  last  year,  the  amount 
had  dwindled  down  to  31/.  17s.  6d.  The 
House  would  thus  readily  form  an  accurate 
opinion  of  the  great  depression  of  business 
which  that  Gentleman  had  suffered.  But 
that  was  not  all.    These  parties  had  to  pay 


window  duties  besides,  and  a  heavy 
licence  duty  annually  to  the  excise  for 
permission  to  carry  on  their  trade,  while 
large  floating  hotels  constantly  plying  up 
and  down  the  rivers  selling  all  manners  of 
exciseable  liquors  did  not  pay  a  sixpence 
duty.  The  victuallers'licenses  on  the  sale 
of  exciseable  articles  should  be  repealed 
altogether.  The  stage  coach  and  post 
horse  duties  were  diminishing,  notwith- 
standing the  great  increase  of  population 
and  intercourse.  Let  them  take  the  ag- 
gregate amount : — In  1836  they  amount^ 
to  514,089/.,  while  last  year  they  had  di« 
minished  to  494,138/.  It  was  true  that 
his  right  hon.  Friend,  the  Chancellor  of  the 
Exchequer,  had  given  one  boon  to  the 
post-horse  masters  by  transferring  the 
collection  of  the  duties  payable  by  them, 
from  those  who  had  farmed  them,  to 
the  commissioners  of  excise,  by  which 
means  the  whole  amount  of  duty  had  been 
brought  fairly  to  charge  in  the  Exchequer* 
But  still  that  branch  of  revenue  was  de- 
creasing. He  would  now  proceed  to  state 
shortly  the  nature  of  the  remedy  which 
he  would  propose.  It  was  to  place  all 
taxation  as  applied  to  railroads,  post-horse 
duties,  and  stage-coaches,  oii  a  fair  per 
centage,  calculated  on  the  gross  earnings 
of  the  parties  respectively ;  and  he  thought 
it  was  but  right  to  state  that  that  altera- 
tion was  suggested  by  a  person  largely 
connected  with  railroads.  The  duties  on 
railroads  were  unequal  in  operation  as  re- 
garded the  interests  of  those  connected 
with  such  undertakings.  On  the  London 
and  Birmingham  Railway  the  tax  was 
about  four  per  cent.,  while  on  the  Gam- 
kirk  line,  in  the  neighbourhood  ol  Glas- 
gow, it  was  as  high  as  fourteen  per  cent. 
Therefore,  in  justice  to  those  persons,  he 
thought  the  principle  he  had  proposed 
would  be  found  extremely  fair  and  un- 
objectionable* He  proposed  also  a  repeal  of 
all  the  assessed  taxes  affecting  these  parties : 
a  repeal  of  the  licence  duty  on  stage  car- 
riages, and  of  the  mileage  duties  on  stage 
carriages,  and  the  duties  on  horses  let 
to  hire ;  a  repeal  of  the  5/.  5s.  duty  on 
four-wheeled  carriages,  and  the  3/.  5s, 
duty  on  two-wheeled  carriages,  and  in 
lieu  thereof  a  licence  duty  on  stage  carriages 
of  7s.  6(/.,  about  one-half  of  the  mileage 
duty  presently  leviable  on  stagecoaches  to 
be  substituted ;  a  reduction  of  the  mileage 
from  one  farthing  to  about  one-eighth  of 
a  penny  per  mile,  thus  allowing  a  small 
advantage   in  favour  of  the  stage-coach 
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Bo  doobc,  be  «b  eAlieme  ^ratiBcation  (o 
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dtity  247^069/.,  to  which  was  to  be  added 
the  redoctioo  of  the  doty  on  four-wheeled 
carriages  36,823/.,  and  on  coachmen  and 
guards  3,708/.,  in  all  448,000/.  He  con- 
tended, without  feau"  of  contradiction,  that 
there  was  no  branch  of  taxation  involfing 
greater  iujustice  to  the  parties  than  that  to 
which  he  had  called  the  attention  of  the 
House  As  a  justification  for  having 
brought  forward  the  motion,  at  that  late 
period  of  the  Session,  the  hon.  Member 
quoted  the  obserratioos  of  the  Chan- 
cellor of  the  Exchequer,  on  the  21st 
February  last,  during  the  discussion 
which  then  took  place  on  this  subject 
stating  that  the  subject  desenred  the  at 
tention  of  Parliament,  as  it  was  bis  inten- 
tenlion  to  bring  a  bill  to  correct  some  of 
the  evils.  He  quoted  those  words,  not  with 
any  view  to  raise  angry  feelings,  but  merely 
in  justification  of  himself  for  having  for- 
merly withdrawn  the  resolutions  which  he 
had  brought  forward  for  the  relief  of  the 
parties.  He  had  been  obliged,  however, 
m  consequence  of  an  interview  with  the 
right  hon.  Gentleman  a  few  weeks  since, 
again  to  intimate  to  those  parties  that  the 
Chancellor  of  the  Exchequer  did  not 
intend  to  proceed  this  Session  with  any 
measure  for  their  relief.  His  object 
was,  to  render  internal  communica- 
tion more  cheap  and  easily  accessible  to 
all  parties.  Sooner  or  later  his  right  hon. 
Friend  would  be  compelled  to  grant,  not 
only  this  reduction,  but  a  revision  of  the 
whole  system  of  taxation .  He  would  be  com- 
pelled to  take  off  all  those  taxes  which,  by 
pressing  on  the  necessaries  of  life,' weighed 
so  heavily  on  the  poorer  classes,  and  in 
lieu  of  them  to  have  recourse  to  a  general 
property  tax.  He  would  leave  the  subject  in 
the  hands  of  the  House,  trusting  that  they 
would  deal  with  it  in  a  manner  just  to  all 
parties.  The  hon.  Member  concluded  by 
moving,  that  the  House  resolve  itself  into 
a  Committee  of  the  whole  House,  to  con- 
sider the  duties  on  the  means  of  internal 
communication. 

The  Chancellor  of  the  Exchequer  would 
endeavour,  as  shortly  as  possible,  to  state 
the  reasons  why  the  House  ought  not  to 
accede  to  the  motion  of  the  hon.  Member. 
And  first,  he  must  remark,  that  it  would, 


by  the  general  equalixatioo  of  duties  which 
it  proposed.  It  was  a  boon,  of  the  value 
of  which  the  people  of  Fermanagh  would 
no  doubt  be  duly  sensible.  As  to  the 
proposition  itself,  he  most  adroit,  nei- 
ther on  the  present  nor  on  any  previous 
occasion,  did  he  fed  surprise  that  an  hon. 
Gentleman  should  be  found  anxious  to 
bring  it  under  the  consideration  of  Parlia- 
ment. The  progress  of  evenU  had  made 
this  duty  press  severely,  even  if  it  were 
equal;  but  it  pressed  still  more  severely 
from  its  inequality.  But  this  was  an  ine- 
vitable result  of  improvements  which  had 
taken  place.  Not  a  single  step  could  be 
taken  to  advance  the  most  undeniable  im- 
provement without  pressing  upon  some 
previously  existing  interest.  In  the  cases 
of  stage-coaches  and  post-horses  there 
would  be  evils  to  be  endured,  even  if  there 
were  no  tax,  and  those  evils  were,  of 
course,  aggravated  by  the  tax.  His  ob- 
jection was  not  to  the  principle  of  the 
proposed  reduction,  but  to  the  peculiar 
circumstances  under  which  it  was  brought 
forward.  His  hon.  Friend,  and  those  who 
supported  him,  knew  that  they  could  not 
approach  this  subject  without  going  a 
great  deal  further.  His  hon.  FrieiMl's  ar- 
gument went  to  an  equalization  of  taxa- 
tion. Upon  his  principles,  he  must  in- 
crease the  taxes  on  railways,  introduce  the 
assessed  taxes  into  Ireland,  and  even  then, 
the  object  would  not  be  completely  at- 
tained. His  hon.  Friend  felt  that  himself, 
and  at  the  close  of  his  speech,  knowing 
where  his  principles  would  carry  him, 
called  on  the  House  to  consider  the  whole 
question  of  the  taxation  of  the  country, 
with  a  view  of  relieving  the  industrious 
and  working  classes  from  the  burdens  un- 
der which  they  now  suffered,  by  the  intro« 
duction  of  a  property  tax.  He  would  not 
argue  that  question ;  but  it  was  a  serious 
error  to  suppose,  that  such  a  tax  would  not 
press  on  the  industrious  classes.  It  would 
necessarily  make  the  investmeut  of  capital 
less  advantageous  in  this  country  than  in 
others,  and  so  tend  to  transfer  to  those 
countries  the  means  of  productive  em- 
ployment. Foreign  capitalists  were  al- 
ready treading  on  our  heels.  A  property 
tox,  by  giving  them  additional    advan* 
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tageSy  woulcl  operate  seriously  to  the  dis- 
couragement of  industry  in  this  country. 
His  Hon.  Friend,  in  bringing  forward  his 
proposition,  was  entitled  to  the  best  atten- 
tion of  the  House,  from  the  great  pains 
he  had  taken  with  the  subject.  Accord, 
iog  to  his  hon.  Friend's  estimate,  there 
would  be  a  8acri6ce  of  440,000^.  of  reve- 
nue  by  his  proposals.  Without  any  means 
of  supplying  the  deficiency,  except  so  far 
as  the  reduction  might  lead  to  increased 
communication.  On  any  line  of  active 
communication,  the  reduction  of  the  duty 
would  not  in  the  slightest  degree  increase 
communication.  On  such  lines  as  those 
between  London  and  Birmingham,  or  Bir- 
mingham and  Liverpool^  it  would  be 
utterly  impossible  to  keep  up  posting  or 
mail  coach  travelling.  The  diflference  of 
time,  which  was  so  peculiarly  valuable  in 
England,  would  always  prevent  a  revival 
of  the  old  mode  of  travelling.  If,  then, 
there  was  no  chance  of  increase  of  com- 
muoication  to  counterbalance  the  reduc- 
tion of  the  tax,  could  the  hon.  Member^ 
or  could  the  House,  honestly  make  this 
reduction?  At  an  early  period  of  the 
Session,  on  the  21st  February,  he  had,  as 
his  hon.  Friend  said,  declared  his  inten- 
tion of  introducing  a  measure  on  those 
duties.  He  would  beg  to  call  the  atten- 
tion of  the  postage  committee,  more  espe- 
cially, to  this  part  of  the  subject.  They 
knew,  that  altnough  the  report  belonged 
to  the  last  Session,  from  circumstances  of 
which  he  did  not  complain,  it  was  not 
presented  or  printed  until  subsequent  to 
the  period  at  which  he  had  made  that 
announcement.  Therefore,  he  was  not 
then,  and  could  not  have  been,  prepared 
to  undertake  that  great  task  and  great 
risk  which  he  had  since  undertaken^ 
namely,  the  reduction  of  the  postage  on 
letters.  He,  therefore,  declared  his  inten- 
tion with  respect  to  the  posting  stage  and 
coach  duties,  and  he  had  then  a  measure 
in  progress  which  would  have  risked  some 
portion  of  the  revenue,  not  amounting  to 
one-half  of  the  loss  caused  by  the  uniform 
penny  postages  in  ignorance  of  the  report 
of  that  committee.  The  House  of  Com- 
mons, however,  had  a  right  to  declare 
which  of  these  reductions  should  be  made 
and  it  had  most  unequivocally  declared  in 
favour  of  postage.  He  was  ready  to 
make  that  reduction  which  the  House  had 
sanctioned,  but  not  at  the  same  time  to 
put  in  jeopardy  any  other  portion  of  the 
r^Yeotti.    He  wm  ready  tg  do  one,  but 


not  both.  He  had  made  this  statement  to 
the  deputation  to  which  his  hon.  Friend  re« 
ferred,  and  he  did  not  hear  from  them  an 
expression  of  surprise  at  his  determination. 
While  referring  to  the  deputation,  he 
would  remark,  that  one  answer  which  he 
had  given  had  been  very  much  miscon* 
ceived.  He  was  accused  of  saying  that 
he  would  not  propose  to  legislate  for  par- 
ticular interests,  and,  therefore,  would  not 
undertake  the  consideration  of  the  ques- 
tion. His  argument  was  that  the  duties 
could  not  be  reduced  on  lines  where  there 
was  railroad  competition  without  reducing 
them  also  where  there  was  no  such  com- 
petition— and  where,  of  course,  there  was 
no  such  title  to  receive  relief.  But  to 
confine  the  reduction  to  particular  lines 
would  be  a  legislation — for  particular  in- 
terest to  which  he  felt  an  objection. 
When  he  had  proposed  the  reduction  of 
postage,  he  was  taunted  by  hon.  Members 
on  the  other  side  with  not  having  courage 
to  resist  the  popular  demand  for  it.  He 
knew,  on  that  occasion,  that  if  he  had  re- 
sisted the  reduction,  he  should  have  had 
the  support  of  some  of  those  hon.  Mem- 
bers, but  he  was  by  no  means  sure  that 
he  should  have  had  the  votes  of  a  great 
many  who  sat  on  the  same  benches. 
However,  in  opposing  the  reduction  which 
was  now  proposed,  he  was  making  an  ex- 
periment which  would  show  how  far  those 
hon.  Members  would  assist  him  in  oppos- 
ing the  risk  of  a  large  portion  of  revenue 
without  any  provision  for  the  deficiency. 
He  knew,  that  in  the  right  hon.  Member 
for  Tamworth,  he  should  not  find  any  dis- 
position to  fight  the  battle  against  the 
postage  reduction  by  a  vote  on  the  posting 
duty;  but  he  would  beg  to  remind  those 
who  supported  th6  postage  measure,  that 
nothing  could  more  seriously  endanger  its 
success  than  the  success  of  the  present 
motion.  He  proposed  to  introduce  a 
measure  which,  while  it  would  not  en- 
danger the  revenue,  would  be  of  some 
benefit  to  those  whose  interests  were  af- 
fected by  the  posting  duties.  But  he 
could  not,  as  he  already  said,  consent  to 
risk  so  large  an  amount  of  revenue  as  his 
hon.  Frieud's  motion  involved. 

Sir  T,  Acland  thought  that  the  opposi- 
tion to  the  motion  of  the  hon.  Member  for 
Falkirk  stood  on  very  different  grounds 
from  what  it  would  have  done,  if  the  right 
hon.  Gentleman  had  not  already  counte- 
nanced a  similar  inroad  upon  the  revenue. 
He  wai  not  prepared  to  support  (be  mo^ 
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tioD|  which  went  too  far;  but  he  thought 
some  reduction  of  the  duty  was  due  to  an 
interest  which  was  now  exposed  to  great 
suffering.  He  believed  that  the  small  re- 
duction of  one  half-penn^  per  mile,  with 
liberty  to  carry  an  additional  passenger, 
whilst  it  would  be  a  gteat  relief  to  the 
coach-proprietors,  would  cause  a  loss  to 
the  revenue,  not  of  400,000/.,  but  of  less 
than  90,000/.  After  the  great  sacrifice  of 
revenue  that  had  been  already  made,  he 
could  not  consent  to  a  proposition  that 
would  cause  an  additional  loss  of  nearly 
half  a  million.  If  the  hon.  Member  for  Fal- 
kirk would  puthis  resolution  in  such  a  shape 
as  to  produce  an  equalization  instead  of  a 
reduction  of  duty,  he  should  vote  with 
him  at  all  hazards,  as  he  thought  it  was 
high  time  to  take  the  first  step  towards 
redressing  so  palpable  a  grievance. 

Mr.  Handley  was  exceedingly  surprised 
to  hear  what  had  that  evening  fallen  from 
the  Chancellor  of  the  Exchequer,  after  the 
statement  made  by  the  right  hon.  Gentle- 
man  a  few  months  since  on  this  subject. 
The  right  hon.  Gentleman  then  stated, 
when  the  subject  of  the  reduction  of  the 
post-horse  duty  was  introduced,  that  it 
was  his  intention,  in  the  course  of  the 
present  year,  to  introduce  a  bill  with  a 
view  to  correct  many  of  the  inconveniences 
that  had  been  adverted  to ;  and  the  right 
hon.  Gentleman  further  stated,  that  the 
present  rate  of  taxation  was  unequal  and 
unjust,  and  that  it  interfered  with  the  fair 
spirit  of  commercial  competition.  What 
had  occurred  within  these  few  months  to 
change  the  opinions  of  the  right  hon.  Gen- 
tleman ?  The  right  hon.  Gentleman  now 
quoted  the  vote  that  had  been  come  to  on 
the  penny  postage  question  as  a  reason,  and 
the  sole  reason,  why  he  refused  that  relief 
which  a  few  months  ago  he  thought  just 
and  necessary.  If  the  right  hon.  Gentle- 
man did  not  reduce  this  tax,  he  ought  to 
raise  all  competing  modes  of  communica- 
tion bv  railroads  and  steam-boats,  to  the 
same  level.  He  feared  they  were  estab- 
lishing a  monopoly  in  favour  of  railroads 
which  they  would  one  day  feel,  and  he 
hoped  that,  at  least,  fair  competition 
would  be  allowed  to  those  who  had  been 
for  80  many  years  in  the  service  of  the 
people  ;  and,  he  thought  that  this  merito- 
rious class  of  people  would  have  just  right 
to  complain,  if  their  claims  were  now  put 
aside,  contrary  to  the  express  declaration 
of  the  Chancellor  of  the  Exchequer  himself 
on  a  former  occasion, 
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Mr.  JRT.  Hinde  saidj^  that  tome  relief 
ought  to  be  afforded  to  postmasters,  to 
enable  them  to  continue  with  the  slightest 
chance  of  success  against  the  railroads. 
The  right  hon.  Gentleman,  the  Chancellor 
of  the  Exchequer,  had  promised  to  bring 
in  a  bill  on  this  subject,  and  the  right  hon. 
Gentleman  had  shown  no  good  reason 
why  that  intention  had  been  abandoned. 
The  present  system  was  ruinous,  and  he 
should  feel  that  he  was  not  doing  his  duty 
to  his  constituents,  or  to  the  country  at 
large,  if  he  did  not  do  all  in  his  power  to 
produce  some  beneficial  alteration. 

Captain  Pechell  said,  that  the  right 
hon.  Gentleman,  the  Chancellor  of  the 
Exchequer,  had  endeavoured  to  thwart 
the  present  proposition,  by  reminding  the 
House  of  the  sacrifice  of  revenue  that  must 
be  made  to  carry  out  the  principle  of  a 
penny  postage.  He  supported  the  penny 
postage,  because  he  thought  it  was  a  mea- 
sure that  was  generally  called  for  by  the 
country ;  but  that  was  no  reason  why  be 
should  not  also  support  the  motion  of  the 
hon.  Member  for  Falkirk.  It  was  the 
business  of  that  House  to  reduce  such 
taxation  as  they  thought  called  for,  and  it 
was  the  duty  of  ^e  Chancellor  of  the 
Exchequer  to  carry  out  the  wishes  of  that 
House,  and  to  supply  any  deficiency  that 
might  thereby  be  created. 

Sir   C.  Knightley  would  support  the 

C reposition  of  the  hon.  Member  for  Fal- 
irk.  He  begged  to  call  the  attention  of 
the  House  to  the  course  that  was  taken 
by  Government  upon  two  questions, 
namely,  that  of  the  postage  of  letters,  and 
the  post-horse  duty.  It  was  said,  that  the 
reduction  of  the  postage  upon  letters  would 
benefit  the  poor.  On  the  contrary,  he 
thought  it  would  only  benefit  merchants 
and  rich  people.  The  duty  upon  post- 
horses  was,  on  the  contrary,  unequal  and 
onjust,  and  ruined  all  those  engaged  ia 
the  posting  business.  Government,  how- 
ever, was  induced  to  bring  forward  the 
first  measure  entirely  from  popular  cla^ 
mour;  while  the  second  question,  which 
affected  a  class  of  persons  few  in  number, 
and  without  the  power  of  doine  much 
good  or  harm,  was  altogether  neglected. 

Mr.  C.  P.  VilUers  said,  that  as  far  as 
he  could  understand  the  charge  of  the 
hon.  Baronet,  it  was  a  proof  of  the  supe- 
rior wisdom  of  the  Chancellor  of  the 
Exchequer,  for  it  only  imputed  to  the 
nghi  hon.  Gentleman  that  he  considered 
and  consulted  the  larger  interest— that  b9  , 
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considered  those  who  represented  the  great 
interests  of  the  country — which  he  thought 
ft  wise  to  consider  in  preference  to  any 
other.  The  question,  as  it  seemed  to  him, 
lay  between  the  community  at  large  and  a 

E articular  interest.  They  had  to  choose 
etween  the  postage  and  the  post-horse 
duty ;  and  the  question  was,  which  they 
were  prepared  to  make  a  sacrifice  for.  It 
was  not  often,  that  Chancellors  of  the 
Exchequer  consulted  the  general  interests 
of  the  nation  in  matters  of  taxation.  Not 
but  that  he  considered  the  present  post- 
horse  duty  unfair,  but  there  were  two 
modes  of  relieving  the  parties— bv  taking 
oflT  the  taxes  on  letting  horses  for  hire,  and 
repeah'ng  the  taxes  on  the  food  of  those 
horses.  8ome  of  the  post-horse  masters 
had,  on  deliberate  calculation,  found  that 
they  would  be  much  more  relieved  by  the 
repeal  of  the  Corn-laws  than  by  removing 
the  tax  on  their  business.  The  Chancellor 
of  the  Exchequer  had,  in  proposing  the 
penny  postage,  made  a  bold  and  noble 
experiment  for  the  general  good,  and  it 
was  impossible  to  cakulate  the  advantages 
which  would  result  to  society  at  large 
from  that  measure.  One  thing,  he  trusted, 
would  never  be  done,  viz.,  taxing  the 
means  of  internal  communication,  than 
which  he  thought  no  measure  could  be 
more  pernicious. 

Mr.  Darby  said,  that  there  was  do 
question,  whether  one  of  education  or 
post-horse  duty,  or  be  it  what  it  might, 
which  did  not  afford  the  hon.  Member  for 
Wolverhampton  an  opportunity  to  com- 
plain of  the  Corn-laws.  The  Chancellor 
of  the  Exchequer  had  not  acted  fairly  in 
disregarding  the  promise  he  had  made, 
and  throwing  the  postmasters,  who  had 
made  a  strong  case,  overboard  for  the 
sake  of  the  penny- postage.  At  the  same 
time,  he  could  not  vote  for  the  motion  of 
the  hon.  Member  on  the  ground  which 
had  induced  him  to  oppose  the  reduction 
of  any  tax  without  an  adequate  substitute 
having  been  provided. 

Mr.  Howes  could  not  rote  for  the  motion 
of  the  hoB.  Metnber,  in  consequence  of 
the  statement  made  by  the  Chancellor  of 
the  Exchequer.  Still,  he  was  of  opinion, 
that  the  post-horse  duties  might  be  al- 
tered, whjcb  would  be  a  great  relief  to 
coach  proprietors.  The  traffic  on  rail- 
roads was  tnoreasing,  while  the  duties  de- 
rived from  post-horses  and  coaches  were 
decreasing,  aod  be  had  been  told  by  the 
coach  pfoprietors  generally,  that  die  next 


time  they  took  out  their  license,  they  must 
take  out  the  lower  license.  He  wanted^^ 
however,  to  know,  why  landed  property 
was  not  made  to  bear  its  fair  share  of  the 
burden,  and  the  hon.  Baronet,  the  Member 
for  Devonshire,  and  the  hon.  Baronet,  the 
Member  for  Northamptonshire,  who  were 
such  advocates  for  the  remission  of  the 
duty  on  post*horses,  ought  not  to  oppose 
any  proposition  to  levy  a  tax  upon  the 
descent  of  landed  estate. 

Mr.  Wakley  said,  the  hon.  Member  for 
Sussex  had  made  a  speech  in  favour  of 
the  reduction,  but  intended  to  give  his 
vote  against  the  proposition.  The  Chan- 
cellor of  the  Exchequer  did  not  care  how 
many  speeches  were  made  in  favour  of  the 
motion  so  long  as  he  got  the  votes.  So 
long  as  the  Ministers  had  the  money  of 
the  people  at  their  control,  they  did  not 
care  a  straw  what  hon.  Gentlemen  might 
say.  The  proper  way  was  to  keep  tlie 
money  out  of  their  bands.  He  believed  that 
the  Government  had  adopted  the  postage 
plan  with  a  desire  to  benefit  the  public, 
and  he  was  grateful  for  what  they  had 
done,  but  considering  the  length  and 
breadth  of  the  Chancellor  of  the  Exche- 
quer's organs  of  caution,  he  was  surprised 
that  he  bad  gone  so  far.  A  proposition 
had  been  made  for  a  property  tax.  He 
liked  the  proposition.  But  the  Chancellor 
of  the  Exchequer  feared,  that  the  land* 
lords  would  run  away  with  their  wealth  to 
the  continent.  He  should  like  to  see  a 
man  pocket  three  or  four  thousand  acres 
of  land — he  would  find  this  rather  a  dif- 
ficult thing  to  get  to  the  continent  with. 
A  man  might  leave  a  million  in  landed  pro- 
perty to  a  profligate  son  without  paying  one 
farthing  of  duty,  yet  if  he  had  had  a  faith* 
ful  servant,  who  had  been  with  him  for 
thirty  years,  and  left  him  100/.,  that  man 
could  only  receive  90/.  of  it,  the  other  10/. 
being  taken  for  duty.  Until  the  people 
were  faithfully  represented  in  that  House^ 
they  would  never  get  justice.  He  would 
vote  for  the  reduction  of  the  tax^  as  he 
would  do  for  the  reduction  of  every  tax. 
He  did  not  like  to  hear  any  hon.  Members 
mention  tlie  subject  of  a  substitute — that 
was  the  business  of  the  Chancellor  of  the 
Exchequer — to  find  substitutes  was  what 
he  was  paid  for.  The  hon.  Member  for 
Brighton  had  suggested  a  tax  on  railroads 
[^Captain  Pechell:  No,  no],  or  at  any  rate 
ibe  hon.  Member  suggested,  that  there 
should  be  an  equalization  of  the  duties  of 
post-horses  and  railways.    This  wouIdJ 
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a  tax  on  the  bon.  Membcr^s  constitaents^  as 
all  who  travelled  by  the  railway  to  Brighton 
would  have  to  pay  an  extra  charge.  He 
was  against  any  such  tax,  although  he 
admitted,  that  many  hundred  persons  had 
been  ruined  by  railways,  and  he  regretted, 
that  there  were  no  means  of  making  the 
railroad  proprietors  give  compensation  to 
those  persons  by  proceedings  in  a  court  of 
law.  He  trusted,  that  the  House  would 
agree  to  the  reduction  of  this  tax,  and 
would  levy  no  new  tax  in  consequence, 
and  above  all  no  tax  on  communications, 
for  all  such  taxes  were  most  irrational  and 
unjust. 

Lord  Eliot  observed,  that  as  the  Chan- 
cellor of  the  Exchequer  had  declared, 
that  in  consequence  of  the  financial  state 
of  the  country,  he  could  only  remove  one 
of  these  taxes,  he  should  prefer  the  remo- 
val of  the  duty  on  post-horses  to  the 
adoption  of  the  penny  postage. 

Mr.  Hume  hoped  that  his  bon.  Friend 
would  not  press  the  question  to  a  divi- 
sion. 

Mr.  R.  Palmer  said,  that  a  few  days 
ago  he  had  a  communication  on  the  sub- 
ject of  the  post-horse  duties  with  a  very 
large  coach  proprietor,  who  told  him,  that 
a  small  reduction  in  the  amount  of  the 
duty,  and  an  equalisation  of  taxation, 
would  enable  the  proprietors  to  go  on, 
and  that  those  charges  would  be  attended 
with  an  increase  of  revenue.  As  it  ap- 
peared, that  there  was  likely  to  be  a  defi- 
cient revenue,  he  could  not  support  the 
present  resolution. 

Mr.  G.  Palmer  said,  that  the  effect  of 
the  continuance  of  the  present  system 
would  be  to  take  all  the  post-horses  off 
the  roads,  and  to  close  all  the  inns  and 
the  houses  of  accommodation  scattered 
over  the  country.  The  result  would  then 
be,  that  people  would  be  compelled  to 
travel  by  railroads,  and  would  be  exposed 
to  the  grossest  impositions,  as  the  proprie- 
tors could  charge  what  they  pleased,  as 
the  railroads  were  perfect  monopolies. 

Mr.  Easthope  said,  that  he  could  not 
but  be  surprised  at  the  extreme  incorrect- 
ness that  prevailed  in  the  minds  of  several 
hon.  Members  as  to  the  existing  taxes  on 
the  means  of  communication,  as  if  there 
were  no  taxes  on  conveyance  by  railways. 
There  was,  however,  very  considerable 
taxation  on  railroads,  and  he  knew,  that 
a  very  large  proportion  of  the  capital  em- 
barked in  the  railroads  had  never  paid 
anything  to  the  proprietors,  although  it 


paid  largely  to  the  State.  He  did  not 
quarrel  with  this,  but  when  hon.  Members 
made  these  observations,  did  they  recol- 
lect, that  in  taxing  railroads  they  would 
be  taxing  themselves  and  the  rest  of  the 
community,  for  it  would  be  nothing  more 
nor  less  than  a  tax  on  conveyance.  The 
hon.  Member  said,  that  the  railroads  were 
monopolies,  and  the  proprietors  might 
charge  what  they  please.  If  this  were 
the  case,  did  not  the  hon.  Gentleman  see, 
that  a  tax  on  railroads  would  operate  as  a 
tax  on  the  passengers?  If  a  monopoly 
existed,  the  railway  proprietors  might  in- 
crease the  charge  to  passengers  to  the 
amount  of  the  tax.  The  hon.  Member 
for  Essex  also  spoke  as  if  persons  were 
compelled  to  travel  by  railroad,  whether 
they  would  or  not,  and  as  if  the  interest 
of  the  proprietors  of  railroads  did  not 
consist  m  consulting  the  convenience  of 
the  public.  He  wanted  to  know,  whether 
any  thing  had  arisen  to  induce  persons  to 
abandon  travelling  by  coach  other  than 
general  convenience?  None,  however, 
could  be  more  interested  that  the  railroad 
proprietors  in  reducing  the  taxation 
on  stage  coaches,  as  nothing  could  be 
more  for  (heir  interests  than  Tow  charges 
for  travelling  by  coach,  as  they  would 
bring  passengers  to  the  railroads.  He 
could  not  help  feeling,  that  the  notion  of 
setting  up  railroad  travelling  against  tra- 
velling by  coach  was  a  very  superficial 
view  of  the  question.  He  was  sure,  that 
no  railroad  company  that  knew  its  own 
interest  would  wish  for  a  tax  on  stage- 
coaches or  any  other  means  of  convey- 
ance. 

Colonel  Sihthorp  would  be  glad  to  see 
a  clear  statement  of  the  property  held  in 
railroads  by  Members  of  that  House,  and 
how  they  voted.  For  his  own  part,  he 
had  always  voted  against  railroads,  and 
should  continue  to  do  so. 

The  House  divided  on  the  original  qaes« 
tion : — Ayes  109;  Noes  48 :  M^ority  61. 

The  House  then  went  into  a  Goimnittee 
of  Supply  on  the  miscellaneoos  estimates. 

Several  votes  were  agreed  to^  and  the 
House  resumed. 

HOUSE  OF   LORDS, 
Tuesday,  July  23, 1839. 

MiNtiTBs.]  Bills.  Head  a  fint  time :— Inland  W cveboia* 
ing ;  Unlawful  OaUis  (Irdand).— Read  a  teooai  dmet-- 
SherifTt  Exemption  {  AiMBsed  Taxes  CompotitiaB ;  Pri< 
Kmers  Trial  ;Timber  Ships  {  Loner  Canada  GoraaMli 
•-RftdA  ttiiidtiiBe:^SiipiiaM  Covti  (Scoitod). 
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By  the  Duke  of  Ridimond,  from  the 
Fqper  If umfiKturen  of  Dublin,  ftar  proteetion  under  the 
new  Poitige  legulatioo;  IWmi  Dciliy,  fSor  a  Unilbnn 
F«UB7  Poiti^;  from  Edinboxgh,  agftinit  the  exigting 
fystcm  of  Chaxch  PatHmagey— By  Lord  Fitxgerald  and 
Yesci,  from  the  town  of  Galwsy,  against  part  of  the 
IHeh  Mwdelpal  Coipontiona  BUI. 

Hill  Coolies.]  Lord  Ellenborougk 
taid,  he  wished  to  ask  the  noble  Marquess 
the  Secretary  for  the  Colonies  a  question 
concerning  the  importation  of  Hill  Coo- 
lies into  the  British  colonies.  He  had 
seen  the  report  of  certain  commissioners, 
called  negro  commissioners,  presented  to 
the  Court  of  Policy  in  Demerara,  who  gave 
a  somewhat  favourable  account  of  the  con- 
dition of  the  negroes  in  that  colony,  but  not 
of  the  Hill  Coolies.  It  appeared  that  on  an 
estate  called  Bellevue  out  of  eighty  Hill 
Coolies  imported  within  a  few  months 
twenty  had  died,  and  twenty-nine  were  in 
a  state  too  horrid  to  be  described.  It  was 
stated,  also,  that  the  manager  of  the  es- 
tate himself  was  seriously  ill  with  a  fever, 
which  he  had  caught  in  visiting  the  pest- 
house  which  contained  them,  for  he  could 
call  it  nothing  else,  but  which  went  under 
the  name  of  an  hospital.  He  wished  to 
know  whether  the  noble  Marquess  was  in 
possession  of  that  report  ? 

The  Marquess  of  Normanhy  was  not  in 
possession  of  the  report  to  which  the  no- 
ble Baron  had  alluded.  But  a  report  of 
one  particular  estate  had  arrived,  from 
which  it  appeared  that  enquiry  had  been 
pursued  to  a  considerable  extent,  and 
much  evidence  on  the  subject  had  been 
collected,  which  he  bad  read  with  great 
care.  Immediate  attention  should  be  paid 
to  the  subject. 

Lord  Ellenborougk  must  say  this,  those 
who  advised  the  emigration  or  importation 
of  these  Hill  Coolies,  under  the  order  in 
Council  for  that  purpose,  were  deeply  re- 
sponsible for  the  consequences. 

Lord  Brougham  was  painfully  reminded 
of  the  warning  which  he  gave  ^their  Lord- 
ships when  the  subject  of  these  Hill  Coo- 
lies was  under  discussion  last  Year, 
and  when  unhappily  they  refused  to 
attend  to  his  warning.  He  never  foresaw 
anything  but  the  worst  possible  conse- 
quences from  that  detestable  traffic  in 
slaves.  It  was  now  being  renewed  after 
all  the  attempts  which  had  been  made  to 
get  rid  of  it — extended  into  Asia,  after 
the  mischiefs  it  had  done  to  Africa.  It 
appeared  that  five  out  of  every  eight 
of   those   wretched   beings  on  one  es- 


tate had  perished.  Out  of  eighty  there 
had  actually  died  twenty,  in  the  course  of 
a  few  months,  and  twenty-nine  others 
were  in  such  a  state  that  the  sufferings  of 
death,  it  might  be  said,  would  be  a  relief 
from  their  wretchedness,  and  therefore 
comparatively  a  mercy  as  well  as  a  cer- 
tainty. And  all  these  circumstances  were 
to  be  contemplated  with  this  roost  painful 
aggravation,  that  they  were  added  to  the 
murders  which  had  been  committed  on  the 
passage  of  these  wretched  persons  on 
board  ship;  they  had  survived  the  hor- 
rors of  carrying  them  over  the  seas  from 
their  native  home  to  the  charnel-houses  of 
Demerara,  for  only  a  very  short  period. 
He  knew  that  a  great  amount  of  blood- 
guiltiness  must  hang  over  the  heads  of 
those  who  were  concerned  in  this  traffic, 
and  who  if  not  here,  must  hereafter  be 
answerable  for  the  murders  committed  in 
that  passage ;  because  he  knew  the  papers 
which  were  upon  the  Table  of  their  Lord- 
ships' House  contained  the  astounding 
fact,  that  twenty  per  cent,  in  one  vessel 
had  perished  miserably  in  a  voyage  of  five 
weeks,  between  Asia  and  Demerara,  and 
thirty  percent,  in  another ;  thus  exceeding 
by  far  the  mortality  and  massacre  of  the 
African  middle  passage  itself.  He  hoped, 
therefore,  that  he  should  now  receive  an 
answer  to  the  question  which  he  had  for- 
merly  put,  because,  coupled  with  what  had 
been  stated  by  the  noble  Baron  that  even- 
ing, the  case  became  aggravated  and 
called  for  immediate  explanation.  It  was 
said,  that  two  or  three  slave  vessels  had 
been  seized  on  the  Brazilian  coast,  their 
cargoes — such  was  the  term  applied  to 
their  contents — their  human  cargoes,  con- 
sisting of  1,400  wretched  beings;  and 
under  the  pretence  of  their  being  liberated, 
it  was  stated  that  they  had  been  appren- 
ticed at  5L  per  head.  And  where  ?  In 
foreign  slave  countries,  where  there  was  no 
securitv  that  they  would  be  treated  even 
so  well  as  they  were  in  Guiana,  and  he 
wished  to  know  whether  it  was  the  prac^ 
tice  for  our  cruisers  to  apprentice  these 
unfortunate  men  in  those  countries  where 
slavery  still  existed  instead  of  carrving 
them  to  our  own  colonies.  He  hoped  he 
should  receive  an  answer  denying  the 
statements  which  had  been  made  in  re- 
spect to  this  subject. 

The  Marquess  of  Normanby  had  com- 
municated with  the  late  Colonial  Secretary 
respecting  the  letter  to  which  he  supposed 
the  noble  and  learoed  Lord  alludedi  an4 
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the  subject  to  which  it  related  still  engaged 
fais  attention. 
Conversation  dropped. 

Spain.]  The  Marquess  of  Londonderry 
rose  to  put  some  questions  to  the  Govern- 
ment relative  to  the  correspondence  which 
had  been  laid  upon  the  table  in  re- 
gard to  the  affairs  of  Spain.  He  had 
moved  for  those  papers  at  an  earlv 
period  of  last  Session,  but  the  delay  whicn 
had  taken  place  in  their  production 
had,  he  fearecl,  prevented  those  who  were 
less  interested  in  the  affairs  of  Spain  than 
he  was  from  wandering  through  these  do- 
cuments. They  fully  proved  the  bad 
effects  of  the  course  of  policy  which  had 
been  pursued  by  the  Government,  and  he 
was  persuaded,  that  if  they  had  not  de- 
parted from  the  line  of  policy  which  had 
been  recommended  by  his  noble  Friend 
(the  Duke  of  Wellington),  if  they  had  not 
put  forward  the  Auxiliary  Legion,  and  if 
they  had  adhered  to  a  neutral  line  of 
policy,  they  would,  in  such  a  case,  have 
been  heard  with  respect  and  deference  by 
both  parties  engaged  in  the  Spanish  con- 
test, and  it  woula  have  been  unnecessary 
to  call  for  the  interference  of  the  great 
Powers  of  Europe  to  put  an  end  to  those 
atrocities  which  disgraced  the  war  in 
Spain.  But  they  had  departed  from  a 
neutral  line  of  policy,  they  had  taken  a 
side  in  the  war,  and  they  were  now  dis- 
regarded by  both  parties.  And  what  was 
the  resnlt  of  that  departure  from  the  only 
line  of  policy  which  was  consistent  with 
the  honour  and  dignity  of  a  great  nation  ? 
After  the  Legion  had  returned,  disgraced, 
and  when  nothing  had  been  accomplished, 
they  were  obliged^  at  the  eleventn  hour, 
to  go  to  the  great  Powers,  and  to  demand 
the  exercise  of  their  moral  influence  to 
put  an  end  to  the  atrocities  which  had 
marked  the  war  in  Spain,  and  to  enter 
into  a  convention  to  secure  that  desirable 
object  If  that  conrse  had  been  adopted 
^e  years  ago-^if  it  had  been  adopted 
when  it  was  recommended  by  his  noble 
Friend,  these  massacres  would  never  have 
diigniced  civHned  Europe.  He  ventured 
to  say,  that  the  truth  of  that  assertion  was 
fally  borne  out  by  the  papers  which  had 
been  laid  upon  the  Table,  and  for  himself, 
he  desired  no  other  means  for  the  con- 
demnation of  the  conduct  of  the  Govern- 
mant,  than  the  correspondence  which  the 
Government  had  itself  produced.  He 
tbooghti  however,  that  tnere  was  much 


ground  for  complaint  as  to  the  manner  in 
which  the  correspondence  had  been  laid 
before  their  Lordships.  The  papers  had 
been  produced  in  a  manner  so  unsatisfac- 
tory, that  it  appeared  to  him  as  if  a 
disposition  had  existed  to  evade  the  order 
which  the  House  had  made  upon  the  sub- 
ject. On  the  first  page  there  was  an  ex« 
traordtnary  statement,  to  which  he  wished 
to  call  their  Lordships'  attention.  He 
had  last  year  moved  ror  these  papers,  in 
order  to  show  what  aid  had  been  furnished 
by  the  Government  either  in  money,  arms, 
or  stores,  to  Muniagorri,  a  new  chief  who 
had  been  favoured  by  the  Government, 
and  he  was  anxious  to  know  the  nature  of 
his  correspondence  with  Lord  John  Hay, 
and  what  stores  had  been  furnished  to 
this  chief.  At  the  bottom  of  the  first  page 
of  the  correspondence,  however,  there  was 
a  memorandum,  stating— "  There  is  no- 
thing to  show  that  any  articles  were  spe- 
cifically furnished  to  Muniagorri,  the 
Spanish  chief;"  but  if  they  turned  to  the 
end,  they  would  find  it  stated,  that  no 
communication  on  this  subject  had  been 
received  at  the  Foreign-office  from  Lord 
John  Hay,  while  it  was  certain  that  arms 
and  ammunition  had  been  sent.  But  if 
no  communication  had  been  received,  and 
if  stores  had  been  sent  to  Muniagorri, 
why  had  not  the  Foreign-office  called 
upon  Lord  John  Hay  to  furnish  a  specific 
return?  The  agents  of  the  British  Go- 
vernment seemed  to  him  to  have  taken  the 
truth  of  whatever  communications  wert 
made  to  them  for  granted,  without  exami- 
nation and  without  any  proof  of  their 
accuracy.  He  found  it  stated  in  one  of 
the  letters,  that  a  great  number  of  prison- 
ers had  been  murdered  by  General  Cabrera 
since  the  1st  of  October,  1838,  and  these 
returns  bad  been  forwarded  by  Colonel 
Lacy,  a  British  officer,  but  there  was  no 
means  of  knowing,  nor  was  there  any  evi- 
dence to  show,  that  these  statements  were 
correct.  In  fact,  if  they  looked  through 
the  correspondence  they  would  find  that 
Cabrera  denied  the  truth  of  the  charges 
which  had  been  made  against  him  oy 
Colonel  Lacy^  and  he  should  like  to  know, 
whether  the  official  despatches  of  the 
Spanish  General  were  not  as  much  to  be 
relied  upon  as  the  communication  of  this 
British  officer.  In  a  letter,  also,  which 
had  appeared  in  all  the  newspapers,  from 
Cabrera,  he  stated  distinctly,  that  the 
statement  of  Colonel  Lacy  was  not  true 
when  he  said  that  he  had  given  no  qoar^ 
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ter— that  the  charge  was  wholly  false: 
and  he  showed »  further,  in  that  letter  that 
3,000  prisoners  bad  been  spared.  Govern* 
ment,  therefore,  had  founded  their  repre- 
sentations to  the  great  Powers  on  state- 
ments which  did  not  rest  upon  f^cts,  and 
it  manifested  great  partiality  on  the  part 
of  Ministers,  thus  to  lay  the  blame  of 
these  atrocities  on  the  Carlists  alone,  when 
it  was  well  known  that  the  Christinos  were 
at  least  equally  guilty.  Yet  it  was  upon 
this  one-sided  evidence  that  the  Secretary 
for  Foreign  Affairs  called  upon  the  Minis* 
ters  of  the  great  Powers  to  exercise  their 
influence  to  put  an  end  to  such  disgraceful 
proceedings.  But,  in  fact,  the  whole  of 
the  statements  contained  in  the  corres* 
pondence  seemed  to  have  been  made  from 
taking  a  false  view.  If  these  charges 
against  Cabrera  were  false,  in  the  repre- 
sentations which  had  been  made  by  the 
Foreign  Secretary  to  the  foreign  Courts, 
it  was  clear  that  the  whole  blame  ought 
not  to  have  been  thrown  on  one  party 
exclusively ;  and  if  Cabrera  was  denounced 
as  a  nu)nster,  the  noble  Lord  should  have 
considered  whether  there  were  not  mon- 
sters also  on  the  other  side.  These  partial 
representations  had  been  sent  to  the 
Ministers  of  the  great  Powers,  and  Lord 
William  Russell  had  written  a  letter  in 
consequence,  in  which  Cabrera  was  de- 
nounced as  a  monster.  That  was  a 
term  which  ought  not  to  have  been  ap- 
plied, and  such  language  in  the  mouth  of 
a  Minister  was  certainly  highly  improper. 
Ministers  had  been  obliged  to  ask  the  aid 
of  other  powers^  to  put  an  end  to  the  atro- 
cities which  had  marked  the  Spanish  con- 
test, and  when  that  aid  had  been  obtained, 
they  then  turned  round  upon  those  powers, 
and  tried  to  induce  them  to  withhold  their 
support  from  a  cause  which  they  consi- 
dered just.  That,  he  must  say,  was  most 
unbecoming  a  great  nation,  and  it  was  not 
the  direct  and  manly  course  of  policy 
which  England  ought  to  pursue.  But 
what  were  the  princif^  upon  which  this 
convention  had  been  formed  ?  It  clearly 
seemed,  that  when  the  efforts  of  the  present 
Government  failed,  and  that  when  they 
had  an  olject  to  carry,  they  were  obliged 
to  resort  to  the  great  principles  which  had 
been  acted  on  by  the  noble  Duke  near 
him.  Ministers  had,  for  eight  years,  tried 
to  settle  the  affairs  of  Belgium  and  Hol- 
land, and  in  the  end  they  had  been  ob- 
liged to  apply  for  the  assistanoe  of  the 
great  Powon,    They  bad  long  tried  to 


Mttle  the  contest  in  Spain,  and  yet,  in  the 
end,  they  had  been  obliged  to  ask  the  aid 
of  the  great  Powers  to  accomplish  an  ar« 
rangement  for  an  exchange  of  prisoners; 
He  had,  therefore,  on  looking  for  any  final 
arrangement,  had  hi<!  attention  directed  to 
the  great  treaty  to  which  he  had  alluded; 
and  what  did  he  find  the  terms  of  that 
treaty  were  ?  It  was  stated,  that  the  great 
objects,  and  the  leading  principles  of  that 
treaty  were,  to  maintain  the  peace  of  Eu- 
rope, and  that  in  the  attainment  of  that 
object,  the  general  policy  of  Europe  should 
be  consulted.  Russia  had  asked,  when 
the  consent  of  that  power  had  been  ob- 
tained, to  aid  in  terminating  the  atrocities 
of  the  Spanish  contest,  whether  there  were 
not  good  grounds  for  putting  an  end  to 
the  war  altogether }  And  what  had  fol-^ 
lowed  ?  The  Foreign  Secretary  wrote  to 
Lord  Clanricarde  to  ascertain  what  the 
views  of  Russia  were,  and  whether  that 
power  would  consent  to  measures  for  ter* 
minating  the  war  in  Spain.  Now,  that 
was  certainly  a  most  extraordinary  course. 
It  was  certainly  an  extraordinary  coarse 
for  the  Goverment  to  call  on  one  indivi- 
dual power  to  express  its  views  on  this 
subject,  and  the  Foreign  Secretary  must 
have  been  young  indeed  in  his  office,  if  be 
expected  that  Russia  would  consent  to 
explain  itself  in  answer  to  such  a  propo- 
sition. The  noble  Lord  at  the  bead  of 
the  Foreign  Department  had  stated,  that 
there  were  particular  circumstances  which 
placed  this  country  and  Fraiice  in  a  dif- 
ferent position  from  that  occupied  by  other 
great  Powers.  Now,  what  were  the  dif- 
ferent circumstances  whieh  affected  oar 
position  in  what  regarded  the  pacificatba 
of  Spain  ?  What  gronnds  were  there  for 
for  supposing  that  when  a  general  measure 
was  proposed,  which  was  consonant  with 
humanity^  the  quadruple  treaty  placed  ns 
in  a  different  position  from  other  powers  ? 
He  did  not  argue  that  the  attempt  must 
necessarily  succeed,  but  he  did  argue  that  * 
it  was  very  probable,  as  one  party  was  too 
powerful  to  allow  the  other  to  put  it  down, 
and  both  parties  had  been  reduced  to  a 
state  of  comparative  inaction*  He  believed 
that  the  people  of  Spain  were  now  gene-* 
rally  brought  to  the  belief,  that  it  would 
be  wise  and  expedient  to  terminate  the  War^ 
and  he  did  not  see  why  the  great  Powers 
slK>uld  not  bring  about  an  arrangement.  ' 
An  armistice  might  be  proclaimed  pending 
the  negotiations,  which  would  of  itself  tend 
to  allay  the  aoimositits  which  liad  beeir 
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excited.    But  the  noble  Lord  at  the  head 
of  the  Foreign   Department,  had   stated 
two  reasons  for  declining  to  act  upon  the 
suggestion  of  Count  Nesselrode.  One  was, 
that  this  country  and  France  had  different 
obligations  imposed  upon  them  from  the 
other  great  powers ;  the  second  was,  that 
the  proposition  having  been  made  by  Rus- 
sia, and  declared  by  £ngland  to  be  inad- 
missible, if  it  contemplated  measures  not 
in  accordance  with  the  quadruple  treaty, 
the  matter  had  dropped  on   the  part  of 
Russia.     But  this  was  not  the  case,  for  the 
very  last  letter  which  Lord  Clanricarde 
wrote,  stated  distinctly,  that  Count  Nes- 
selrode proposed,  that  the  five  plenipo- 
tentiaries should  meet,  professing  himself 
unable  to  state  precisely  what  were  his 
ideas  upon  the  subject,  but   urging  the 
propriety  of  coming  to  some  arrangement. 
He  said,  then,  that  if  Russia  had  sUted 
this,  it  was  surely  becoming  in  us  to  meet 
them  on  the  other  side.  There  was,  on  the 
other  side  of  the  House,  a  noble  Lord, 
who  had  lately  returned  from  his  embassy 
in  Spain,  who  would,  perhaps,  be  able  to 
give  their  Lordships  some  information  on 
the  subject.     Another  point  on  which  he 
wished  to  ask  a  question  of  the   noble 
Viscount,  related  to  the  conduct  of  the 
Spanish  Government  towards  the  British 
Auxiliary  Legion.     He  had  urged  their 
claims  upon  the  noble  Viscount  on  a  former 
evening,  bat  he  was  sorry  to  see  that  the 
Government  were  powerless,  and  that  they 
could  do  nothing  either  at  home  or  abroad. 
Let  the  commission  act  in  a  little  more 
generous  way,  by  allowing  them  interest 
upon  the  sums  on  the  face  of  the  certifi- 
cate.     When  he  brought  this  subject  be- 
fore the  House  the  other  day,  he  showed 
that  the  document  had  neither  date  nor 
interest     That  Very  day  Colonel  Ellice, 
who  was  left  by  Colonel  de  Lacy  Evans  in 
charge  of  the  rear-guard,  and  who,  he  be- 
lieved, was  the  very  last  man  to  leave 
Spain,   had    called   on    him,    and    pro- 
duced a  certificate,  from  which  it  appeared 
that  no  less  a  sum  than  850/.  was  due 
to  this  individual.    Colonel  Ellice  said, 
that  he  had  a  wife  and  children  dependent 
upon  him,  but  that  he  could  not  get 
any  money  from  the  Spanish  Government. 
He  entreated  the  noble  Viscount  to  see  if 
he  could  not  do  justice  to  the  British  offi- 
cers and  soldiers  by  calling  on  the  Spanish 
Government  to  allow  them  interest  upon 
these  certificates.  There  was  another  point 
\o  which  be  wi«bsd  to  call  the  attention  of 


the  noble  Viscount,  which  related  to  the 
Eliot  Convention.  The  excuse  which  had 
been  offered  for  not  extending  the  provi- 
sions of  that  treaty  to  all  parts  of  Spain, 
was,  that  a  number  of  marauders  and 
robbers  might  get  the  benefit  of  the  Con- 
vention, and  get  themselves  exchanged  as 
prisoners  of  war.  Now,  surely,  this  was 
complete  subterfuge.  He  wished  to  ask 
the  noble  Viscount,  in  the  first  place, 
whether  there  were  any  engagements  in 
the  opinion  of  her  Majesty's  Government, 
under  the  treaty  of  the  Quadruple  Al- 
liance, which  would  prevent  Great  Britain 
from  entering  into  negociations  with  the 
other  great  rowers  for  the  avowed  pur- 
pose of  bringing  about  the  pacification  of 
Spain?  Secondly,  he  wished  to  know 
why»  if  England  and  France  did  not  stand 
in  the  same  position  as  the  other  great 
powers,  overtures  were  made  on  the  27th 
of  November;  and  whether  it  were  under- 
stood that  England  and  France  were  to 
monopolize  the  afiTatrs  of  Spain  ?  Thirdly, 
he  would  ask,  whether  it  was  the  intention 
of  her  Majesty's  Government  to  forego  the 
extension  of  the  benefits  of  the  Eliot  Con- 
vention to  the  whole  of  Spain  ?  And, 
lastly,  whether  the  Government  intended 
to  take  more  decisive  measures,  in  order  to 
induce  the  Spanish  Government  to  liqui- 
date the  claims  of  the  British  Legion,  or 
at  least  to  grant  certificates  bearing  a  date, 
and  bearing  interest. 

The  Earl  of  Clarendon :  My  Lords  j  I 
am  sensible  that  much  apology  is  due  on 
my  part  to  your  Lordships  for  venturing 
at  this  moment  to  claim  your  J^ord ships' 
attention  for  a  short  time,  and  to  the  noble 
Marquess  (I^ndonderry)  who  has  just  sat 
down.  I  feel  that  particular  apology  is 
due  for  being  about  to  adopt  a  course 
which  is,  I  fear,  irregular,  and  not  waiting 
to  address  your  Lordships  till  my  noble 
Friend  on  the  left  had  replied  to  the  ques- 
tions of  the  noble  Marquess  ;  but,  my 
Lords,  as  the  noble  Marquess  has  so  point- 
edly adverted  to  me,  and  as  I  have  no 
doubt  that  the  answer  of  my  noble  Friend 
will  be  satisfactory  to  the  noble  Marquess, 
and  that  your  Loi^ships  will,  consequently, 
be  unwilling  to  prolotie  this  discussion,  I 
am  anxious  first  to  o^  a  few  remarks 
upon  the  speech  of  the  noble  Marquess, 
and  I  trust  that  that  indulgence,  which  I 
have  never  yet  seen  solicited  in  vain  from 
your  Lordsliips,  will  be  extended  to  me, 
connected  as  my  name  is  with  the  corre« 
spondence  on  your  Lordships'  teblei  which 
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has  given  rise  to  the  questions  of  the  noble 
Marquess,  and  having  had  the  honour  to 
be  the  Minister  of  this  country  in  Spain 
since  the  commencement  of  the  civil  war 
in  1833.  My  Lords^  the  noble  Marquess 
has  informed  your  Lordships  of  the 
grounds  upon  which  he  has  thought  it  his 
duty  to  call  the  attention  of  your  Lord* 
ships  to  the  correspondence  now  on  the 
table,  but  as  the  object  sought  by  her  Ma- 
jesty's Government  in  mitigating  the  hor- 
rors of  the  war  f^pears  by  the  papers 
themselves  to  have  been  fully  achieved^ 
and  as  the  answer  to  the  question  he  has 
pot  to  her  Majesty's  Government  is  to  be 
found  in  the  correqtondence  itself,  and 
that  several  weeks  have  now  elapsed  since 
these  papers  were  presented  to  the  House, 
without  the  noble  Marquess'  sense  of  duty 
having  moved  him  to  make  them  a  subject 
of  discussion,  I  am  rather  inclined  to  be- 
lieve that  some  other  motive  than  that 
which  the  noble  Marquess  has  avowed, 
must  have  led  to  the  course  he  has  now 
taken,  and  that  he  considers  the  cause  he 
has  so  long  protected  in  Spain  stands  at 
this  moment  in  peculiar  need  of  his  asost- 
anoe-«-that  the  noble  Marquess,  therefore, 
has  come  to  the  rescue  less  out  of  desire  to 
see  a  terminalion  put  to  the  horrors  of  a 
civil  war,  which  a£Bict  a  portion  of  the 
Peninsula,  than  from  the  fear  he  may  en- 
tertain that  if  the  mediation  which  he  is  so 
anxious  M>  bring  about  be  too  long  deferred 
it  may  arrive  too  late.  My  Lords,  I  know 
that  the  subject  of  Spani^  affairs  is  one 
which  must  be  irksome  to  your  Lordships, 
and  that  few  among  your  Lordships  can  be 
inclined  to  read  what  is  connected  with 
them  in  the  public  papers.  I  shall,  there- 
fore, take  the  liberty  of  informing  your 
Lordships,  that  in  the  newspapers  there 
has  lately  been  published,  by  the  author- 
ity of  the  Spanish  government,  some  inter- 
cepted correspondence  between  Don  Carlos 
and  Cabrera,  and  the  exiled  ministers  of 
that  Prince,  by  which  it  appears  that  Don 
Carlos  is  carrying  on  an  intrigue  against 
his  General,  Maroto,  in  whom  ne  pretends 
to  confide,  but  whom  in  his  heart  he  de- 
tests. My  Lords,  as  it  probably  will  not 
be  in  your  Lordship's  memory,  how  that 
General  came  to  occupy  his  present  post,  I 
shall  briefly  state  the  facts  as  they  are  illus- 
trative of  die  position  in  which  Don  Carlos 
must  now  find  himself.  Maroto  shot- 
without  trial,  or  the  form  even  of  accusa- 
tion or  condemnation,  six  of  his  brother 
Generals,  whom  he  looked  upon  as  personal 
rivals^  for  which  he  was  proclaimed  to  be 


a  traitor  by  Don  Carlos.  Maroto  (in 
order,  probably,  to  prove  that  he  was  nei* 
ther),  then  marched  his  army  against  his 
king,  and  Don  Carlos,  upon  his  approach, 
issued  another  prodaination,  recalhng  the 
first,  and  ordering  it  to  be  burnt  in  every 
town  and  village  (and  when  a  noxious  do* 
cument  is  ordered  to  be  burned  in  Spain, 
it  is  so  by  the  common  banyan),  and 
Don  Carlos  further  expressed  his  anxious 
hope  that  this  would  be  received  as  a  satis- 
faction by  his  faithful  subject  Maroto, 
whose  loyalty  nothing  but  the  calumnies 
of  perBdious  advisers  could  for  a  moment 
have  induced  him  to  doubt.  Maroto  ac- 
cepted the  apology,  which  for  ever  degraded 
Don  Carlos,  and  made  himself  supreme. 
He  banished  all  the  confidential  advisers  of 
Don  Carlos,  appointed  his  own  ministers, 
and  has  since  that  time  virtually  been  sove- 
reign in  that  part  of  the  country.  Since 
that  time,  however,  Don  Carlos,  in  order 
to  recover  his  lost  power,  has  not  ceased  to 
intrigue  against  him ;  and,  as  the  inter- 
cept^ correspondence  goes  on  to  show> 
there  is  now  so  much  disunion  amongst  the 
Carlists,  the  want  of  means  is  so  greati  and 
the  discontent  so  general,  that  the  cause 
never  was  considered  to  be  in  so  disastrous 
a  plight  I  know  this  to  be  the  opinion  of 
some  of  the  most  influential  Carlists  both 
in  and  out  of  Spain ;  and  as  their  fears 
have,  in  all  probability,  been  caught  by 
the  noble  Marquess,  he  may  have  thought, 
by  the  course  he  has  this  day  adopted  to 
throw  his  shield  over  Don  Carlos,  and  to 
hide  his  prot^*s  distress  by  placing  him 
on  the  same  tooting  with  Uie  Queen  of 
Spain,  and  invoking  the  mediation  of  the 
great  Powers  of  Europe,  as  if  the  belli* 
gerent  parties  were  on  terms  of  equality. 
By  the  papers  on  your  Lordships*  table, 
your  Lordships  will  see  that  her  Majes- 
ty's Government,  complying  with  the  re- 
quest of  the  Spanish  government,  ad- 
dressed itself  to  the  three  Northern 
Courts,  and  asked  their  intervention  with 
Don  Carlos,  to  cause  a  stop  to  be 
put  to  the  revolting  atrocities,  com* 
mitted  by  his  Generals,  which  ren- 
dered retsdiation  on  the  part  of  the  Queen's 
Generals  a  matter  of  melancholy,  but  una- 
voidable, necessity.  The  courts  of  Russia, 
Prussia,  and  Austria  responded  to  the  in- 
vitation thus  made  to  them  in  a  manner 
which  did  them  infinite  honour ;  and  Count 
Nesselrode,  going  still  further,  suggested 
in  his  dispatch  to  Count  Pozzo  di  Borgo, 
and  his  note  to  L,ord  Clanricarde,  that  soms 
means  should  be  adopted  for  putting  an  end 
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to  tbe  tfur.  The  noble  Viscount  at  the 
head  of  the  Foreign  Department,  was,  I 
know,  ready  and  most  anxious  to  avail  him- 
self of  the  indication,  for  I  can  call  it  no- 
thing else,  of  the  Russian  Minister,  but  it 
was  necessary  for  him  first  to  ascertain  upon 
what  basis  Russia  and  the  other  Powers 
would  join  with  England  and  France  in 
any  negociations,  as  it  was  clear  that  Ene^ 
hmd  and  France,  having  recognised  the 
Queen  of  Spain,  and  being  bound  to  her  by 
the  Quadruple  Treaty,  would  not  secede 
from  the  obligations  that  those  acts  im* 
posed :  and  I  will  ask  the  noble  Marquess, 
and  ask  it  fearlessly,  would  he,  if  he  had  at 
^at  time  been  conducting  the  foreign  af- 
fairs of  this  ooun  try— -would  he  have  acted 
difierently  ?  Would  he  have  disregarded 
the  solemn  compact  by  which  this  country 
is  bound  to  the  Queen  of  Spain  ?  Would 
he  have  admitted  Don  Carlos,  whatever 
may  be  his  opinion  of  that  Prince's  rights, 
or  respect  for  his  character,  to  treat  upon 
terms  with  the  Queen  ?  Would  he  have 
considered  the  Government  of  England  to 
be  in  the  same  position  as  that  of  Russia, 
which  had  recognised  neither  the  Queen 
nor  Don  Carlos?  I  feel  sure  he  would 
ilot.  I  feel  sure  that  he  must  know  too 
well  the  value  of  a  treaty  to  have  acted  dif- 
ferentlvfrom  the  noble  Secretary  for  Po- 
i^ign  Afiairs — and  that,  like  him,  he  would 
have  felt  no  further  steps  could  be  taken  in 
the  matter,  while  Count  Nesselrode,  reply- 
ing to  his  enquiries,  said,  that  for  his  part 
he  had  no  suggestions  to  make.  I  will  also 
ask  the  noble  Marquess  if  he  is  aware  of 
the  existence  cf  a  protocol,  agreed  to  by  the 
principal  Powers  of  Europe,  and  signed  at 
Aix-la.Chapelle  in  1818,  by  which  it  is 
specifically  agreed  that  if  in  future  the  in- 
terference of  these  Powers  should  become 
desirable  for  the  arrangement  of  the  inter- 
nal affairs  of  any  other  nation,  such  inter- 
ference should  never  take  place  except  at 
the  express  desire  of  that  nation  whose  re- 
presentative should  always  assist  at  the 
deliberations  of  the  Congress,  which  might 
in  consequence  be  assemoled.  How  then, 
my  Lords,  in  the  teeth  of  this  most  just  and 
politic  compact  betWtoi  the  Sovereigns  of 
Europe,  could  a  Congress  have  been  assem- 
bled for  the  settlement  of  the  affairs  of 
Spain,  unasked  for  by  Spain  ?  and  what 
representative  of  Spain  could  have  at- 
tended such  a  Congress  ?  It  is  clear  that 
England  and  France  must  have  insisted  that 
a  Plenipotentiary  of  the  Queen  should 
attend,  and  only  tbe  Queen's  Plenipoten- 
tiary, because,  having  acknowledged    the 


Queen's  rights,  they  could  not  have  per- 
mitted the  claims  of  a  pretender  to  the 
throne  to  be  represented  |kt  the  Congress. 
But  would  the  Northern  Powers  have  been 
satisfied  with  having  Spain  so  represented, 
as  they  have  not  acknowledged  the  Queen  ? 
and  would  they  have  had  any  ri^t  to  insisC 
upon  the  presence  of  an  agent  from  Don 
Carlos,  when  they  have  not  recognised 
either?  But  the  noble  Marquess  now  ap« 
pears  to  think,  or  rather  he  says,  that  fu- 
ture steps  ouffht  to  have  been  tkken,  and 
that  if  die  three  Powers  had  been  agreed 
the  Spaniards  must  have  yielded.  But 
here  let  me  remark,  that  in  ^s  qtiestioo  of 
agreement  lies  the  whole  difficulty,  and 
prevents  the  case  of  Belgium  from  being  a 
parallel  case.  All  the  Powers  were  agreed 
upon  the  recognition  of  Belgium  ;  and  that, 
and  that  alone,  rendered  their  joint  co-op* 
oration  possible.  Would  it  have  been  pos- 
sible,  if  England  and  France  had  reoc^* 
nized  the  inaependenoe  of  Belgium,  as  they 
were  bound  to  do,  and  that  the  Northern 
Powers  had  asserted  the  right  of  the  King 
of  Holland  to  the  throne  of  Belgititn-^ 
would  a  Congress,  meeting  upon  sndi  a 
basis,  have  led  to  any  sood  result?  '  And 
in  tbs  same  way  could  England  and  France 
have  consented  to  a  Congress  at  which  the 
claims  of  Don  Carios  to  the  throne  of  Spain 
were  to  be  supported  ;  and  if  such  daims 
were  not  brought  forward,  and  the  riglitB 
of  the  Queen  feoognired,  the  Congress 
would  be  unnecessary ;  for  were  the  Nof^« 
em  Powers  to  withdraw  their  support  and 
aid  from  Don  Carlos,  the  war  would  soon 
be  at  an  end.  But  let  me  ask  the  noble 
Man^uess  upon  what  grounds  he  says  the 
Spaniards  would  have  yielded  ?  Does  he 
draw  his  deductions  upon  that  point  from 
history,  or  experience,  or  bis  knowledge  of 
Spanish  character  ?  He  must  have  strangely 
confused  them  if  he  thinks  what  he  says ; 
for  I  can  tell  him  that  neither  threats  nor 
protocols  of  Foreign  Powers  would  hs^ 
any  more  influence  upon  Spaniards  than 
they  would  upon  Englishmen,  and  their 
only  result  would  be  to  unite  all  classes  of 
Spaniards  in  one  bond  of  resistence  to  the 
Powers  by  which  their  nationality  was  me^ 
naced.  True  it  is  that  the  combined  ar» 
mies  of  Europe  might  march  into  Spain, 
and  establish  there  any  system  of  Govern- 
ment that  a  Congress  of  Sovereigns  might 
think  fit  to  decree ;  but  is  the  noble  Mar- 
quess prepared  to  resort  to  such  an  expedient 
— or  if  he  were,  does  he  think  the  Powers 
of  Europe  would  be  prepared  to  march  with 
him«-or  if  they  were,  does  he  think  that 

Digitized  by  V^OOQ IC 


609 


S^mm* 


{JutT  33} 


Spain> 


tf70 


Uid  Cofianimeiit  thejr  had  set  up  in  Spain 
wooU  ^lure  one  hour  after  the  last  foreign 
aoldier  had  recroaied  the  frontier }  I  hare 
Mae  experience  of  that  country,  and  the  no- 
Ua  Maj^UeM  may  take  mf  fVord,  that  the 
tmaolicited  intervmition  <^  foreigiiers  in  the 
political  inttitntiona  of  Spamards,  will 
always  be  a  miserable  faUure;  and  so  it 
ought  to  be,  and  greatly  it  redounds  to  the 
honour  of  Spania^  that  it  should  be  so. 
The  wMs  Marquess  will,  I  trust,  see  diore- 
foie  all  the  circumstances  which  lendeicd 
UD^opulaJr,  the  aeoompliAhmeni  of  what  he 
desued,  and  which  woukU  i^  practicable, 
have,  I  am  conyinoed^  been  allowed  by  her 
Mi^jesty's  Government  with  as  much  readi- 
ness ai^  satisfiiction  as  the  noble  Marquess 
himadf  would  have  displayed,  I  beHere, 
however,  the  noble  Marquess  will  admit 
that  the  papers  on  your  Lordship's  table 
prove  that  British  agency  wiki  well 
directed  and  productive  of  ffood  results,  as 
ire^Bfda  the  mitigation  of  the  dvil  #ar  ih 
Lower  Arragon^  and  that  through  our 
means  much  human sufiering  wasdiminished 
and  many  lives  were  spared  $  and  thus, 
throQgh  the  intervention  of  her  Majesty's 
Government,  a  state  of  things  has  been 
brought  about,  quite  as  important  and 
ouke  as  much  called  for  as  that  which  the 
EUot  Conventkm  established.  The  noble 
Marquess  blames  my  noUe  f^iiendat  the 
head  of  foreign  a&irs,  because  the  Eliot 
treaty  was  not  made  to  esctend  throughout 
the  wh(de  of  Spain.  My  Lords  it  was  im- 
poanble.  I  wish  to  heaven  it  had  been ; 
but  those  who  talk  on  the  subject,  as  the 
noble  Marquess  has  done,  are  really  not 
amure  of  the  facts.  At  all  times  of  political 
dtalurbance  in  Spain  there  are  never  want- 
ing bands  of  robbers  and  malefactors,  who 
start  up  in  every  quarter,  and  raise  a 
stttidaid  of  revolt  in  their  own  particular 
district  for  the  mere  purposes  of  crime,  and 
to  have  made  the  Eliot  Convention  applic- 
cekik^  to  such  men  would  have  been  suffi- 
(aant  of  itself  to  have  quadrupled,  aye,  and 
far  more  than  quadrupled,  their  numbers, 
l^ofiering  beforehand  impunity  for  their 
oflRmoes.  It  would  have  led  to  every  class 
of  bad  consequences,  and  never  would  have 
been  earried  into  effect  but  in  the  Basque 
Provinces,  where  two  armies  were  in  the  pre- 
sence of  each  other,  depots  of  prisoners  and 
arecular  cartel  for  their  exchange  would  be 
established.  The  treaty  was  practicable — 
it  proved  a  real  blessing,  added  another 
item  to  the  immense  debt  of  gratitude  which 
the  Spanish  nation  owes  to  the  noble  Duke 
opposite^  a  debt  which  I  must  say  is  always 


cheerfully  and  cordially  acknowledged^ 
Much  praise  is  likewise  due  to  my  noUe 
Friend  J.iord  Eliot  who  displayed  great 
ability  and  tact  in  negocmtbg  the  treaty ; 
but  I  am  also  in  justice  l^und  to  say 
that  the  Spanish  govertiitient  tuift  the 
pioposal  of  the  noble  Duke  in  precisdy  ik^ 
same  spirit  in  wbieh  it  was  made  to  them 
as  on  every  other  occasion  the  Government 
and  Generals  of  the  Queen  mani^BSted  a 
desire  (of  which  they  have  omitted  no  ooea* 
sion  to  prove  the  rinoerity)  that  the  war 
khould  be  Carried  on  according  to  tiie  usages 
of  dviliaed  nations  and  here,  my  JLoi^s,  t 
must  beg  to  say  in  answer  to  the  unwarrant« 
able  remarks  of  the  noble  Marquess,  and 
with  reference  to  the  evidence  to  be  found 
in  the  papers  now  on  your  Lordships'  table, 
that  when  officers  sudi  as  Colonel  Wylde, 
and  Colonel  Lacy,  and  Colonel  Alderson, 
men  of  high  and  unimpeachable  honour, 
who  are  bound  by  honour,  as  well  as  duty^ 
carefully  to  Collect  and  fhithfully  to  report 
to  her  Majesty's  Government  every  thing 
that  occurs  in  the  difierent  corps  to  which 
they  are  attadied ;  when  such  men  bear 
evidence  to  the  humane  conduct  of  the 
Queen's  Generals,  and  to  their  unceasing 
efforts  to  secure  the  war  being  carried  on 
with  humanity ;  and  when  I  myself  declare 
upon  my  honour  that  I  have  found  the  same 
feelings  to  etlst  in  all  the  different  Ministers 
and  Generals  with  whom  I  have  been  in 
official  relation,  and  who  have  invariably 
acted  upon  every  suggestion  of  mine  that 
had  for  its  object  the  mitigation  of  the  war, 
I  say,  my  Lords,  it  is  most  hard,  it  is  most 
unjust,  to  confound  such  men,  and  their  in- 
tentions, and  their  acts,  with  the  hordes  of 
banditti  who  spring  up  on  all  sides,  and  aro 
invested  with  authority,  by  Don  Carlos,  in 
order  to  carry  devastation  through  the 
country,  to  pillage  the  inhabitants,  and  to 
strike  terror  among  the  loyal  subjects  of  the 
Queen— conduct  which  is  only  natural, 
after  all,  for  these  men  spring  from  the 
dregs  of  the  people,  and  their  existence  and 
power  depend  upon  their  atrocities— it  is 
shameful,  my  Lord^  to  confound  such  men 
with  the  Ministers  and  Generals  of  the 
Queen,  men  of  education  and  enlighten- 
ment, and  humanity.  The  outrage  is  deeply 
felt  by  them,  and  they  cannot  but  be  in- 
dignant that  such  opinions  should  be  current 
in  England,  and  more  particularly  among 
Foreign  Powers,  and  their  Represtatives  at 
the  different  Courts  of  Europe,  who  have 
doubtless  their  own  particular  purposes  to 
serve  in  representing  the  two  parties  now 
contending  in  Spain  as  not  only  equal  in 
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power  but  rivals  in  barbarity.  And,  my 
Lords,  while  talking  of  Foreign  Powers 
and  their  Representatives,  I  may  be  per- 
mitted to  advert  to  the  scheme  which  is,  I 
know>  most  in  vogue  with  them,  and  which 
they  are  constantly  urging  as  the  only  means 
of  arrangmg  the  affairs  of  Spain,  but  which, 
if  it  were  not  absolutely  impracticable, 
would  be  of  all  others  the  most  disastrous, 
namely,  the  marriage  of  Don  Carlos' 
son  with  the  Queen.  My  Lords,  upon 
this  I  have,  in  the  first  place,  to  observe 
that  it  would  be  the  surrender  of  rights 
on  both  sides,  which  it  is  utterly  hope- 
less to  expect,  for  all  who  know  any 
thing  about  that  Prince,  or  the  fanatical 
party  in  whose  hands  he  is  a  mere  pup- 
pet, are  aware  that  nothing  short  of  his 
being  absolute,  despotic  King  of  Spain 
will  satisfy  him ;  he,  therefore,  never 
would  consent  to  abdicate  his  claims  in 
favour  of  his  *8on.  Then,  as  to  the 
Queen  Regent,  even  supposing  she  would 
disregard  every  political  consideration,  and 
abandon  the  party  by  which  she  has  hi- 
therto been  supported,  can  any  one  expect 
that  she,  a  mother  as  well  as  a  Regent, 
should  devote  her  daughter  to  the  life  of 
misery  that  such  a  marriage  would  ren- 
der inevitable,  and  permit  to  be  enacted 
over  again  in  Spain  the  farce  that  was 
attempted  in  Portugal  by  the  marriage  of 
Don  Miguel  with  Donna  Maria,  which 
proved,  as  might  have  been  foreseen,  a 
miserable  failure.  But  even  were  all  dif- 
ficulties of  this  kind  overcome,  a  plan  for 
placing  the  representatives  of  two  antago- 
nist principles  upon  the  same  throne»  and 
for  ensuring  the  co-existence  of  two  rival 
and  exasperated  parties  incapable  of  com- 
promising their  difficulties,  can  only  be 
considered  a  plan  for  sowing  the  seeids  of 
eternal  civil  war.  My  Lords,  it  is  only  the 
fear  of  wearying  your  Lordships  prevents 
my  pointing  out  the  countless  evils  to 
which  this  project  for  tranquilizing  Spain 
must  give  rise.  My  Lords,  in  my  opinion, 
the  Spanish  question  has  not  been  rightly 
understood  in  England,  either  in  its  gene- 
ral character  or  in  its  details.  Nor  is  this 
to  be  wondered  at,  for  Spain  difiers  in 
many  essential  points  from  every  Euro- 
pean country  ?  and  as  the  Spanish  question 
is  generally  viewed  and  argued  upon  ac- 
cording to  our  experience,  and  by  the 
analogies  drawn  from  the  history  and  cha- 
racter of  other  countries,  the  question  be- 
comes embarrassed  rather  than  illustrated 
by  discussion.  I  am  far  from  regretting, 
however,  that  such   difficulties   £ftve  not 


deterred  the  DoUe  Marquess  fnm 
stantly  bringing  the  afiidrs  of  Spaixi  under 
the  consideration  of  your  Lordships  ;  in- 
deed, I  think,  that  any  Member  c€  PaiL 
liament  who  promotes  discussion  npoD 
foreign  affairs  does  a  great  public  good, 
for  it  is  astonishing,  and  at  the  same  time 
lamentable^  |how  great  an  apathy  exists 
in  England  with  r^;ard  to  our  rebticms 
with  foreign  countries,  and  how  modi 
indifference  there  is  as  to  whether  our 
interests  in  every  part  of  the  world  are 
properly  protected — whether  the  recipro- 
cal obligations  of  treaties  are  properly  ob- 
served— whether  every  tiling  that  is  good 
in  the  laws,  institutions,  and  practioes  of 
a  foreign  country,  is  carefully  colleeted 
and  sent  home— and,  above  all,  whether 
every  opportunity  is  turned  to  account  for 
extending  our  commercial  relations;  ftr 
these,  my  Lords,  I  apprehend  in  the  pre- 
sent times  are  the  real  duties  of  diplomacy. 
It  is  always,  therefore,  with  satisfBetaon 
that  I  see  any  subiect  connected  with  oar 
foreign  relations  discussed  in  PartiaveMt, 
in  order  that  the  country  may  have  an  op^ 
portunity  of  learning  its  true  position  «Mth 
regard  to  other  natimis.  I  would  certainly 
have  wished  that  the  noble  Marquen  had 
been  somewhat  more  accurate  in  hit  stat^ 
ments  with  reference  to  Spain,  and  I  hope 
your  Lordships  will  so  far  extend  3rour  in- 
dulgence to  me  as  to  allow  of  my  making 
a  few  remarks  upon  the  last  speech  of  the 
noble  Marquess  upon  this  subject ;  lor  he 
has  in  that  so  much  misrepresented  die 
real  state  of  things  in  Sjndn,  unintnu 
tionally  I  am  quite  sure,  that  he  has  fah 
boured  under  the  difl^ulty  which  all  mose 
or  less  experience,  in  arriving  at  accurate 
information  upon  Spain ;  but  from  his 
speech  this  evening,  I  see  no  reaaon  to 
think  that  his  opinions  have  undergone  any 
variation.  My  Lords,  in  that  speedi  of 
the  noble  Marquess,  delivered  I  think  on 
the  18th  of  June  last  year,  the  noble  Mar- 
quess was  pleased  to  speak  of  me  in  tenas 
of  a  very  unflattering  description.  I  ahidl 
now  only  reply  by  admitting  his  or  any 
other  persons  complete  ri^ht  to  eanvatt  the 
public  conduct  of  a  public  servant,  and  to 
assure  the  noble  Marquess  that  as  I  di&r 
with  him  upon  every  point  connected  wkk 
Spain,  I  cannot  say  that  I  expected  to 
merit  his  approbation,  neither,  indeed^  oaa 
I  say  that  I  was  amUtious  of  it.  I  dudi 
not  think  it  necessary  to  allude  to  the  noUe 
Marquess's  reflections  and  [H^edictions  on 
the  steady  increase  of  Don  Carka'  fbrae, 
furtlier  than  to  beg  your  LonUups  to  xe- 
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that  the  whole  of  Gallicia,  the 
Atkuriu,  Leon,  Estremadura,  Andalusia, 
Upper  Airagod,  and  the  two  Castiles,  are 
at  peaeeafale  aa  they  ever  were  at  any  pe« 
liod  of  Spanish  history,  and  as  completely 
attached  to  their  lawful  sovereign;  and 
thai  the  civil  war  only  exists,  where  it  has 
so  long  heen  confined,  in  the  Basque  Pro« 
vineeSy  in  a  portion  of  Lower  Arragon  and 
Valencia,  and  in  a  small  district  of  Cata- 
lonia, the  whole  of  which  is  mountainous 
and  of  most  difficult  access.  And  1  will 
then  ask  your  Lordships  what  is  to  be 
thought  of  the  increasing  power  of  Don 
Carlos,  and  whether  it  is  best,  or  politic, 
or  likely  to  serve  any  practical  object,  to 
]dace  hun  upon  a  footing  of  equality  with 
the  Queen  ?  In  the  parts  of  the  country 
I  have  just  named,  ihe  war  still  exists, 
aad  may  continue  to  do  so  for  some  time, 
mod  while  it  lasts  the  Government  must 
be  feeble,  and  the  whole  country  must 
aa£RBr  fer  the  portion  of  it  which  is  so 
afflifsted.  That  peace  has  not  been  restored 
tkere  can  only  be  accounted  for  by  the 
het,  that  Spaatards  make  war  now  in  pre- 
diely  the  same  manner  that  they  used  to 
ito  in  the  manner  which  must  be  fami- 
liar to  OS  all  through  the  despatches  of 
tiie  noble  Duke  opposite.  My  Lords,  upon 
tboee  deqpatches^  which  have,  if  it  be  poe- 
able,  placed  the  noble  Duke's  fame  upon  a 
•till  more  imperishable  basis  than  it  stood 
before,  I  feel  it  is  next  akin  to  presumption 
in  me  to  offer  even  the  humblest  tribute  of 
admiration.  My  only  excuse  is,  the  six 
jeais  I  have  passed  in  Spain,  during  the 
mhoLe  of  whidi  time  the  country  has  been 
in  war ;  and,  my  Lords,  it  requires  to  have 
lived  in  Spain,  under  such  circumstances, 
to  appreciate  those  despatches  at  their* full 
worth— 40  understand  the  enormous  diffi- 
culties with  which  the  noble  Duke  had  to 
coDtendy  and  his  unrivalled  merit  in  over- 
coming them.  My  Lords,  there  is  hardly 
one  (^  those  despatches  in  which  a  man 
having  a  diorough  knowledge  of  Spain  and 
Spaniards  would  not  fill  up  some  hiatus 
and  supply  omissions  which  would  redound 
to  the  j^ory  of  the  noble  Duke,  and  prove 
the  ooassumtng  character  of  true  matness. 
My  Loirds,  I  feel  I  ought  to  apologise  to 
your  Lovdi^ips,  aud  especially  to  the  noble 
Ihike,  for  having  thus  yielded  to  the 
tomptation  of  expressing  the  feelings  I 
iiave  entertained  ever  since  I  had  the  satis- 
fiKtion  of  reading  those  despatches,  and  I 
ahall  now  oshr  mer  a  few  remarks  upon 
that  portion  of  the  noble  Marquess'  speech 
last  year,  in  which  he  casts  a  great  and 
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undeserved  slur  upon  Spaniards,  by  assum- 
ing that  they  feel  disgust  at  the  free  insti- 
tutions endeavoured  to  be  forced  upon 
them.  The  noble  Marquess,  from  the 
whole  tenor  of  his  speech,  means  to  convey 
the  idea — the  absolutely  erroneous  idea^- 
that  the  attempt  to  force  these  institutions 
upon  Spaniards  was  made  by  her  Majesty's 
Government,  and  as  so  much  has  been  said 
respecting  Spain,  and  so  little  that  is  really 
accurate  is  known,  it  may  be  matter  of 
interest,  if  not  of  importance,  to  the  people 
of  this  country  to  know  what  these  institu- 
tions were  likely  to  effect  for  Spaniards, 
what  their  feeling  is  towards  them,  and 
what  interest  En^^d  has  in  the  success 
of  the  Queen's  cause.  My  Lords,  there  is 
no  greater  error  than  to  suppose  that 
Spaniards  are  unfit  for  freedom  or  averse 
to  a  liberal  form  of  Government ;  their 
own  municipal  institutions  are  the  freest 
and  most  popular  in  the  world ;  they  existed 
in  Spain  when  the  feudal  system  obtained 
in  the  rest  of  Europe ;  although  we  have 
heard  much  lately  in  this  House  respecting 
municipal  institutions— and  certainly  they 
we  not  here  spoken  of  with  much  renera- 
tion — I  consider  them  as  the  best  trainers 
for  freedom,  and  the  system  which  renders 
men  the  most  fit  to  be  entrusted  with 
liberty.  It  is  certainly  true,  that  Spain 
has  for  centuries  been  under  the  double 
yoke  of  a  kinglj  and  a  priestly  despotism, 
with  all  the  train  of  degradation  and  cor* 
ruption  that  they  brins  with  them  ;  but  it 
is  true  that  she  has  seised  the  first  oppor- 
tunity ofemancipating  herself,  and  the  sacri- 
fices to  which  that  nation  now  submits,  and 
all  the  horrors  of  civil  war  which  Spaniaids 
now  endure,  are  proofs  of  their  conviction 
that  the  objects  which  they  have  in  view 
more  than  outweigh  the  difficulties  with 
which  their  attainment  is  surrounded  ;  but 
the  contest  they  are  engaged  in  is  not  ste- 
rile, they  have  already  gained,  and  gained 
much ;  they  have  made  such  despotism  as 
they  before  endured,  in  future  impossible. 
Were  Don  Carlos  on  the  throne  he  could 
not  restore  it.  He  would  try.  The 
bloody  and  fanatical  party  in  whose  hands 
he  must  always  be  a  blind  and  wretched, 
though  not  unwilling  instrument,  would 
try  it ;  they  would  confiscate,  and  banish, 
and  gibbet,  but  they  would  fail,  and 
I  am  convinced,  that  if  Don  Carlos 
were  upon  the  throne  he  would,  in  the 
course  of  one  twelvemonths,  do  more  to 
injure  the  monarchical  system,  and  to 
render  monarchy  abominable  than  all  the 
revohittons  and  constitutions  that  can  be 
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conceived  would  effect  in  a  century*  It  is 
true  I  am  convinced  that  the  northern 
Powers  of  Europe  would  perceive  their 
error  in  having  suppcnted  a  cause  without 
being  fullv  acquainted  with  its  objects^  and 
a  man  who  must  render  order  and  good 
government  in  Spain  impoisible,  and  f  am 
sure  that  order  and  good  government,  by 
whatever  means  establishdi,  ia  all  that 
those  Powers  in  reality  desire ;  they  can 
have  no  other  object  and  no  other  interest ; 
but  Spaniards  of  the  present  day  have  ren- 
dered any  return  to  the  despotism  of  former 
times  impossible,  and  I  say  that  in  thus 
setting  aside  all  feelings  of  philanthropy, 
we  have  cause  for  satisfaction,  and  that  it 
is  for  our  interest  that  events  should  take 
the  turn  they  are  now  doing  in  Spain. 
Let  any  man  compare  the  system — the 
brutal,  barbarous  system  which  existed 
under  Ferdinand,  when  the  priests  exer- 
cised their  tyranny  and  their  vengeance 
without  control— when  correspondence  with 
a  relation  exiled  for  his  political  opinion 
was  punishable  by  deaUi— when  every 
domestic  tie  was  loosened  by  the  vilest 
system  of  espionage — when  knowledge  was 
criminal,  and  the  universities  were  closed, 
and  colleges  for  bull-fighters  opened-^let 
any  one  compare  such  a  system  with  the 
one  which  prevails  now,  imperfect  as  it  is 
in  many  points.  But  it  has  produced 
popular  representation,  free  discussion,  and 
a  free  press.  They  have  produced 
what  was  impossible  before— public  opin- 
ion; and  that  has  in  a  great  measure 
corrected  what  was  inevitable  under  the 

f»vemment  of  Ferdinand  —  corruption, 
he  consequences  of  these  are,  that 
life  and  property  (except  in  those  parts 
afflicted  by  the  civil  war)  are  more  secure, 
that  the  revenues  of  Spain  are  more  than 
one  half  greater  than  they  were  ever  known 
to  be  before — that  an  enormous  class  of 
proprietors  has  been  created  by  the  sale  of 
national  property — that  capital  flows  into 
more  wholesale  and  useful  channels— that 
education  makes  rapid  advances,  and  agri. 
culture  is  advancing— and,  notwithstanding 
all  the  horrors  of  war,  Spain  is  at  this  mo- 
ment laying  a  foundation  for  future  pros- 
perity incalculably  more  boM  than  at  the 
time  when»  for  her  misfortune,  she  disco- 
vered America,  and  lost  all  stimulus  to  fu- 
ture exertion.  My  Lords,  I  am  aware  that 
this  account  may  appear  to  be  exaggerated, 
but  I  say  nothing  but  what  I  know,  and  I 
say  it  under  all  the  responsibility  that  should 
attach  to  any  statement  deliberately  made 
to  your  Lordships.    Such  is  the  stale  of 


things  now  in  Spain,  and  I  think  it  i 
no  extraordinary  degree  of  intelligenee  to 
discover  how  that  state  is  likdy  to  become 
advantageous  to  us,  and  whether  it  iiiiiot 

Erobable  we  shall  gain  m(»e  from  Spua 
beralised  than  under  the  absolute  goven- 
ment  of  Ferdinand.  The  noUe  Maiquev  ia 
his  speech  to  which  I  have  alluded,  inquires 
what  commercial  advantages  we  have  gained 
in  return  for  our  alliance  ?  My  Lorda,  it  is 
the  first  time  I  have  ever  heard  the  alliance 
of  Great  Britain  treated  as  a  oiarketable 
commodity,  and  I  think  that  the  feeling  of 
this  country  is  of  too  noble  and  generous  a 
character  to  wish  to  turn  the  temporary  dis- 
tress of  an  ally  to  a  selfish  account,  hoir« 
ever  desirable  it  may  be  to  establish  com- 
mercial relations  with  them  upon  a  more 
liberal  footing.  And  it  would  be  but  a 
short-sighted  policy,  for  every  commercial 
arrangement,  in  order  to  be  permancttt, 
should  be  based  upon  reciprocal  commercial 
advantage;  and  if  Spaniards  involved  in 
war  are  a  little  slow  to  comprehend  the 
benefits  of  free  trade,  and  have  not  yet  po^ 
ceived  the  necessity  of  an  unrestrieted  inp 
terchange  of  productions  with  England 
(althou^  the  question  is  daily  mMong 
progress),  let  us,  my  Lords,  remariE,  dnt 
Spain  is  an  agricultural  country — that 
agricultural  produce  is  all  she  has  to  give  in 
exchange  for  our  manufactures.  Let  us  re- 
member our  own  €k>rn^wB,  and  the  de* 
bates  which  not  later  than  this  year  have 
taken  place  upon  them  in  Pariiament,  and 
I  think  that  even  the  noble  Marquess  hiai- 
self  will  be  inclined  to  give  the  Spamardfl 
a  little  further  time  for  dtstingui^inff  nme 
clearly  the  point  at  which  moDopuyaad 
private  interest  should  yield  before  the  gew 
neral  good.  Before  we  talk  li^tly  of  other 
nations,  to  measure  them  by  our  owb  stand* 
ard  is  but  just  towards  them,  and  it  may  af* 
terwards  be  useful  to  ourselves.  Liber^  in 
Spain  is,  to  be  sure,  but  in  its  dawn,  and 
struggling  for  existence,  while  oars,  thank 
God,  is  upon  an  imperishable  basis ;  but, 
my  Lords,  before  we  look  down  with  con- 
tempt upon  Spaniards,  from  the  height 
to  which  we  have  gloriously,  bnt  not  wt!^ 
out  labour,  ascended  since  our  own  civil 
wars,  let  us  see  in  what  manner  they  bsve 
hitherto  used  the  liberty  they  have  gained. 
I  have  already  adverted  to  the  good  steels 
which  the  creation  of  public  opinion  faMre 
produced,  and  I  can  aasure  your  Lordskipa 
that  both  the  people  and  their  repneaentft- 
tives  have  already  given  abundant  proof 
that  they  understand  and  value  a  eoostito- 
tkmal  form  of  Oovemment.    Hie  dectioBS 
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cxoite  die  |reatesl  interest— ^rery  c\mm  of 
opiaion  it  nlxlj  represented  in  the  Cortes, 
nid  the  debates  are  conducted  in  the  Cham- 
hen  in  a  manner,  and  with  a  decorum,  ray 
Lords,  which  are  not  unworthy  even  of  our 
own  consideration.  I  have  been  in  the  oon- 
stant  habit  of  attending  the  debates  in  the 
Cortes,  and  I  can  assure  your  Lordships 
that  I  never  saw  more  than  one  deputy  or 
senator  speaking  at  the  same  time,  nor  did 
I  ever  see  the  Chamber  justly  exposed  to 
being  charged  by  its  own  members  with 
habitual  disorder  in  its  proceedings.  I  have 
heard  from  Catholic  Prelates  in  those 
Chambers,  sentiments  breathing  as  pure  a 
spirit  of  Christian  piety  and  religious  tole- 
ration as  those  which  emanate  from  the 
right  rev.  Prelates  in  this  House.  I  have 
never  failed  to  see  the  Grovemment  in  those 
Chambers  meet  with  the  vigorous  and  con- 
stitutional opposition  which  every  Govern- 
ment under  a  representative  system  ought 
to  meet  with,  but  I  have  also  seen  that 
opposition,  whenever  danger  was  imminent, 
lay  aside  all  party  spirit,  and  so  far  from 
endeavouring  factiously  to  embarrass  the 
Government,  rally  round  it  and  be  united 
as  one  man  against  the  common  danger  by 
which  the  country  was  threatened.  I  say 
then,  my  Lords,  that  Spaniards  know  how 
to  appreciate  the  value  and  to  enter  into  the 
spirit  of  representative  Government.  Then 
in  Spain  the  press  is  as  free  and  unshackled 
as  in  England — the  conduct  of  the  Govern- 
ment and  of  every  public  functionary  is 
canvassed  with  the  utmost  severity  and 
juriea  are  as  unwilling  to  check  the  liberty 
or  it  may  be  the  licentiousness,  of  the  press 
hi  Apain  as  they  are  in  England  $  and,  my 
Lords,  I  may  here  be  permitted  to  advert 
to  a  most  remarkable  fact  as  connected  with 
the  press.  In  Spain  there  is  a  Queen, 
and  during  her  minority  the  Government 
if  administered  by  the  Queen  R^^t,  and 
with  r^ard  to  that  ausust  personage,  I 
have  never  known  any  other  language  used 
Irf  the  press  than  that  of  respect  and  devo- 
tion. In  times  of  trouble,  and  excitement, 
and  civil  war,  the  passions  of  Spaniards 
have  never  hurried  them  into  expressions  of 
disrespect  towards  their  sovereign.  All  the 
good  that  befeU  the  nation  was  attributed 
to  her»  and  the  blame  of  every  ill  was  laid 
upon  her  Ministers,  and  I  only  remember 
one  instance  of  a  foul  libel  upon  the  Queen 
Regent  having  been  published,  and  I  shall 
not  easily  forget  the  burst  of  public  indig- 
nation with  which  it  was  received  by  all 
dasses  of  Spaniards  at  Madrid.  A  jury  was 
sot  then  found  wanting  to  do  its  duty^  and 
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the  author  of  the  libel  was  condemned  to 
the  greatest  punishment  which  the  law 
permitted.  There  was  not  a  man  who 
did  not  appear  to  think  that  an  attempt  to 
lower  the  dignity  of  the  Crown  was  a  na. 
tional  insult— an  insult  replete  with  evil 
and  danger ;  and  that  publicly  to  calumniate 
a  woman,  and  that  woman  the  Queen  was 
a  national  degradation.  I  say  then,  my 
Lords,  that  if  such  is  the  use  that  Spaniards 
make  of  their  new  institutions — and  I  re« 
peat  Uiat  the  fairest  mode  of  trying'  their 
merit  in  so  doing,  is  by  comparison  with 
ourselves— the  noUe  Marquess  is  no  more 
justified  in  saying  that  Spaniards  have  a 
disgust  for  their  institutions,  than  he  has  to 
charge  her  Majesty's  Ministers  with  having 
promoted  political  changes  in  that  country, 
or  to  say  that  our  policy  in  Spain  led  to 
the  Canadian  revolt,  and  the  occupation  of 
Algiers  by  the  French,  for  such  are  the 
somewhat  startling  assertions  to  be  found  in 
the  noble  Marquess'  speech  of  last  year. 
My  Lords,  I  opine  that  we  have  never, 
directly  or  indirectly,  interfered  with  the 
political  changes  that  have  taken  place  in 
Spain;  but  I  do  say  that  it  is  natural  that 
our  sympathies  and  good  wishes  should  be 
enlisted  on  the  side  of  a  country  struggling 
to  rescue  itself  from  oppression  and  d^^- 
dation,  and  to  recover  its  lost  place  among 
the  nations  of  Europe.  It  is  not  only  our 
S3rmpathie8,  however,  that  should  be  enlisted 
in  behalf  of  Spain,  for  I  bdieve  that  a  nation 
ought  not  to  have  sympathies,  but  should 
be  guided  by  its  interests ;  and  I  say  we 
have  an  enormous  interest  in  the  triumph 
of  the  Queen's  cause— first,  because  it  is  by 
that  triumph  alone  that  the  Peninsula  can 
ever  be  tranquil,  and  enjoy  and  impart  the 
blessings  that  tranquility  brings  into  it; 
next,  because  it  is  to  Spain,  under  liberal 
institutions,  and  not  under  an  absolute  form 
of  Government,  that  we  must  look  for  a 
useful  ally— that  we  may  expect  to  find  a 
wealthy  customer  for  our  productions,  and 
new  markets  for  our  manufactures,  and  a 
friend  instead  of  an  enemy  in  our  political 
relations  with  the  rest  of  Europe ;  and  in 
the  present  state  of  these  relations  neither 
friends  nor  enemies  are  to  be  despised.  My 
Lords,  I  have  not  the  presumption  to  ex- 
pect that  I  can  in  any  way  influence  the 
opinions  of  the  noble  Marquess  respecting 
Spain;  but  I  cannot  conceive  that  those 
opinions  are  held  in  common  with  many  of 
your  Lordships,  for  I  am  sure  that  whoever 
has  read  the  history  of  Europe  rightly,  as 
connected  with  Spain,  and  more  especially 
for  the  last  150  years^  must  ackowledge 
Z  2  f  T 
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that  their  power,  prosperity,  and  above  aU, 
in  the  independence  of  Spain  we  are  deeply 
interested.  Her  Majesty's  GoverniDent 
having  taken  this  view,  this,  in  niy  opinion, 
most  just  and  proper  view  of  the  interests 
of  Great  Britain  have,  during  the  last  six 
years,  rendered  very  important  services  to 
Spain,  for  which  that  country,  whatever 
the  noble  Marquess  may  think  to  the  con- 
trary, is  profoundly  grateful,  and  for  my 
own  part  I  only  regret  that  that  debt  of 
gratitude  should  not  be  greater,  and  that 
circumstances  should  have  prevented  her 
Majesty's  Government  from  more  effectually 
assisting  the  Queen  of  Spain.  I  regret 
that  the  restoration  of  Spain  to  that  rank 
amonc  nations  which  she  is  beyond  all 
question  destined  again  to  occupy,  should 
not  have  been  more  exclusively  owing  to 
the  aid  which  in  her  hour  of  difficulty  she 
received  from  this  country.  My  Lords, 
I  have  only  now  to  thank  your  Lordships 
sincerely  for  the  attention  with  which  you 
have  b^n  pleased  to  listen  to  me,  and  again 
to  apologise  for  having  obtnided  myself 
upon  your  notice ;  but,  my  Lords,  connected 
as  I  have  been  with  Spain,  and  knowing  as 
I  do  how  sensitively  alive  Spaniards  are 
to  the  good  opinion  of  Englishmen,  and 
how  deeply  mortified  they  have  been  at  the 
misrepresentations  which  have  been  current 
respecting  them  in  England,  I  was  anxious 
to  avail  myself  of  the  only  opportunity  that 
can  occur  during  the  present  Session  of 
Parliament  to  record  (although  I  may  have 
done  it  in  a  feeble  and  ineffectual  manner) 
the  opinion  which,  by  close  observation,  I 
have  conscientiously  formed  of  that  brave 
and  generous,  (but  in  this  country),  much 
misrepresented  people. 

Viscount  Melbourne  :  After  the  speech 
made  by  his  noble  Friend  who  had  just 
sat  down,  who  was  so  much  better  ac- 
quainted with  the  subject  than  he  was, 
and  who  had  been  so  much  engaged  in  the 
transactions  of  that  country  to  which  the 
questions  of  the  noble  Marquess  related, 
would  confine  himself  exclusively  to  an- 
swering those  questions.  At  the  same 
time,  he  must  say,  that  considering  the 
general  nature  of  the  observations  of  the 
noble  Marquess,  and  the  very  wide  man- 
ner  in  which  he  had  entered  into  the 
whole  question  of  Spain,  it  was  extremely 
natural  that  his  noble  Friend  should  have 
stated  his  opinion  on  a  subject  of  so  much 
importance.  The  noble  Marquess  had 
asked,  whether,  in  the  opinion  of  her  Ma. 
jesty's  Government,  there  was  any  engage- 
ment under  the  treaty  of  Quadruple  Al- 


liance, which  prevented  Great  Britttn 
from  entering  into  a  negotiation  with  oihm 
powers  for  the  avowed  purpose  of  tb« 
pacification  of  Spain.  There  certainty  was 
no  engagement  in  the  treaty  of  Quadraple 
Alliance  which  prevented  England  from 
entering  into  negotiations  with  the  Other 
powers  for  the  pacification  of  Spain;  but 
when  the  noble  Marquess  asked  why 
communications  should  be  made  with  the 
Northern  Powers  asking  for  their  assistance 
in  putting  down  the  atrocities  in  Spain, 
without  stating  the  engagements  her  Ma- 
jesty's Government  were  under  by  the 
treaty  of  Quadruple  Alliance,  he  must  say, 
that  the  Quadruple  Alliance  was  perfectly 
well  known  to  all  the  powers  of  Europe : 
it  had  been  published,  communicated  to 
them,  and  laid  on  the  Table  of  both 
Houses  of  Parliament.  At  the  same  time, 
although  there  was  nothing  in  it  which 
should  prevent  her  Majesty's  Government 
from  concurring  with  other  powers  in  set- 
tling the  affairs  of  Spain,  yet  the  terms  of 
that  treaty,  as  had  been  stated  in  another 
place  by  his  noble  Friend,  the  Secretary 
of  State  for  the  Foreign  Department, 
placed  us  in  a  different  position  with  re- 
spect to  Spain  and  those  powers;  and, 
having  acknowledged  the  Queen  of  Spain, 
it  was  natural,  when  we  were  asked,  whe- 
ther we  could  enter  into  an  alliance  of 
that  kind,  that  we  should  wish  to  know 
what  were  the  general  grounds  on  which 
we  were  to  enter  into  that  negociation; 
but  he  entirely  denied  that  the  ovefUtfes 
which  had  been  made  by  Count  NesseU 
rode  to  her  Majesty's  Government  were 
not  met  in  the  fairest  spirit,  and  with  Ike 
moK  anxious  desire,  to  embrace  every  op- 
portunity for  bringing  the  unfortunate  state 
of  affairs  in  Spain  to  a  favourable  termina- 
tion. His  noble  Friend 'had  alluded  to 
the  fact  of  the  conference  at  Aix-la- 
Chapelle;  and,  unquestionably,  it  was 
very  natural,  if  not  necessary,  that  the 
Government  should  know,  before  ihey 
gave  their  assent  to  that  proposition,  what 
were  the  precise  grounds  and  means  by 
which  it  was  proposed  to  bring  about  that 
end  which  they  all  desir^.  The  noble 
Marquess  had  referred  to  the  case  of  Bel- 
gium ;  but  that  was  begun  by  the  three 
powers  interested,  and  terniinated  by 
them  with  the  concurrence  of  the  other 
powers  of  Europe.  The  noble  Lord  had 
asked  him,  whether  Great  Britain  and 
France  did  not  stand  now  in  exactly 
the  same  situation  as  to  Spain  hi  which 
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tbe  three  olber  powers  were  placed  in  re-> 
gard  to  Belgium.  The  questioD  of  the 
eoble  Lord  was,  why,  if  Great  Britain  and 
France  did  not  stand  in  the  same  position 
as  the  other  powers,  the  overtures  of  the 
27th  of  November  had  been  made,  and 
nbetlier  it  were  understood  that  England 
and  France  were  to  monopolize  the  af- 
fairs of  Spain ;  and  to  this  he  could  say 
that  France  and  England  stopd  in  no 
other  different  relation  as  to  this  question, 
except  so  far  as  the  treaty  of  Quadruple 
Alliance  was  concerned,  by  the  provisions 
of  which  they  had  been  placed  in  a  dif- 
ferent position  with  respect  to  Spain,  from 
that  in  which  the  other  powers  of  Europe 
were  placed  who  had  not  been  parlies  to 
that  treaty,  and  who  had  not  recognized 
the  Government  of  the  Queen  of  Spain. 
The  next  question  was,  '*  did  her  Majes- 
ty's Government  intend  to  forego  their 
eflbrts  for  extending  the  benefit  of  the 
Eliot  convention  to  the  whole  of  Spain  V* 
It  was  not  his  intention  to  enter  into  the 
question  as  to  the  atrocities  that  had  been 
eommitted  in  Spain  during  this  war,  but 
be  hoped  that  under  the  last  convention 
between  General  Maroto  and  General  Ca- 
brera there  would  be  an  entire  cessation  of 
such  atrocities.  He  was  sorry  to  say,  that 
by  accounts  which  had  been  recently  re- 
ceived, that  although  with  regard  to  the 
main  armies  that  convention  had  been  ob- 
served, yet  in  other  parts  of  the  provinces 
where  the  parties  were  small  there  had 
been  much  violence  displayed;  but  he 
thought,  after  reading  the  papers  .to  which 
the  noble  Marquess  had  referred,  after 
reading  the  testimony  of  Colonel  Wylde, 
it  was  impossible  to  doubt  with  which 
party  bad  begun  and  been  carried  on  those 
atrocities  and  cruelties,  and  with  whom  in 
fact  rested  the  crimes  that  had  been  com- 
mitted. That,  however,  was  a  question 
oo  which  it  was  unnecessary  to  say  any- 
thing more ;  but  he  earnestly  hoped  that 
BQch  might  be  the  effect  of  this  arrange- 
ment between  the  commanding  officers  of 
both  armies,  that  those  atrocities  might 
be  pot  an  end  to.  The  reason  why  the 
Eliot  convention  had  not  been  extended 
was,  that  at  the  time  when  it  was  proposed 
Don  Carlos  had  no  forces  in  the  other 
parts  of  Spain.  The  other  question  of  the 
noble  Marquess  was,  *'  whether  the  Go- 
vernment intended  to  take  any  decisive 
measures  to  induce  the  Government  of 
SfNun  to  liquidate  the  claims  of  the  Aux- 
l^fj  UfiQD,  or  tQ  cauM  oerUQcaUs  to 


bear  date  and  also  to  bear  interest." 
Every  one  knew  the  great  debt  under 
which  the  Spanish  Government  was  la- 
bouring, but  he  earnestly  hoped  that  tlie 
engagements  undertaken  by  this  commis- 
sion might  be  fulfilled*  and  no  exertions 
on  the  part  of  her  Majesty's  Government 
should  be  wanting  to  induce  the  Spanish 
Government  to  do  justice.  The  noble 
Lord  had  made  a  most  violent  attack  on 
her  Majesty's  Government  in  introducing 
this  subject,  as  he  said  without  the  least 
expectation  of  doing  any  good,  but  merely 
for  the  purpose  of  showing  that  there 
were  individuals  who  thought  rightly  and 
justly  on  this  subject.  Whether  those 
statements  were  entitled  to  any  weight  or 
influence  it  was  for  others  to  decide. 

The  Duke  of  Wellington  was  happy  to 
be  able  to  congratulate  their  Lordships  that 
at  last  they  had  reason  to  hope,  from  the 
statements  of  these  papers,  that  there 
would  be  an  end  put  to  this  disastrous 
and  disgraceful  system  of  warfare;  and  he 
should  have  here  ended  what  he  had  to 
say  to  their  Lordships  on  this  subject,  if 
his  transactions  and  his  name  had  not 
been  referred  to  ;  and  as  he  thought  that 
some  erroneous  opinions  were  entertained, 
and  had  been  stated  by  her  Majesty's  Go- 
vernment, and  by  the  noble  Earl  opposite, 
who  had  made  a  most  able  speech  on 
some  points,  he  thought  it  his  duty  to 
notice  them.  He  had  frequently  stated 
to  their  Lordships,  in  discussing  this 
subject,  that  the  attitude  which  it  was 
essential  that  this  country  should  assume 
in  order  to  be  able  to  attain  the  object 
which  it  appeared  from  these  papers  had 
'  been  at  last  attained,  was  its  neutral  atti- 
tude, under  the  quadruple  treaty,  and  not 
the  character  of  a  belligerent.  He  had  al- 
ways said,  that  if  her  Majesty's  Govern* 
ment  had  assumed  the  position  in  which 
she  really  stood  by  the  quadruple  treaty, 
that  of  an  ally  of  the  Queen  of  Spain,  if 
their  Lordships  pleased — that  of  a  power 
who  had  acknowledged  the  rights  of  the 
Queen  of  Spain  to  the  throne,  if  they 
chose — that  of  a  power  bound  by  a  cer- 
tain treaty  to  give  specified  assistance,  and 
I  giving  that  assistance,  but  at  the  same 
'  time  doi  g  no  more,  and  being  strictly 
neutral  in  all  matters  for  carrying  on  the 
'  war,  except  under  the  circumstances  spe* 
'  cified  in  the  treaty~-he  did  say,  and  he 
had  said  so  all  along,  that  her  Majesty's 
Government  must  have  had  induence 
;  •nou|h  to  b«  ablf  to  put  ^^  OQd  to  tbQ 
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system  of  warfare  which    had    so    long 
•becked   all  mankind.      The   truth   and 
justice  of  this  opinion  was  founded  on  a 
due  knowledge  or  the  nature  of  the  war, 
and  of  the  two  powers  by  whom  it  was 
carried  on ;  and  if  at  the  rery  first  sug- 
gestion that  there  should  be  a  strict  neu- 
trality between  those    two    powers,    her 
Majesty's  Government  had  made  a  pro- 
position of  that  kind  to  the  Austrian  Go- 
vernment, that  object  would   have  been 
attained  which  had  remained  to  be  done ; 
and  they  had  to  do  nothing  more  than  to 
carry  into  execution  all  the  details  of  that 
treaty  as  early  as  they  could.     He  said 
that  when  the  Government  in  1 834  took 
upon  themselves  the  real  position  which 
belonged  to  them,  and  when  their  inter- 
ference  produced   what   was  called    the 
Eliot  treaty,  the  operation  of  that  treaty 
would  have  continued,  and  the  influence 
of  this  Government  in  the  contests  betvreen 
the  belligerents  in  Spain  would  have  con- 
tinued in   the  same  beneficial  course,  if 
the  same  line  of  policy  and  conduct  had 
been  pursued  from  the  commencement.  It 
was  impossible  to  say  what,  at  this  period, 
would  have  been  the  consequence  with  re- 
spect to  the  relations  between   the  two 
belligerents  at  the  present  moment  of  such 
course  of  conduct,  and  he  certainly  hoped 
that  it   might  have  been  attended  by  the 
best  of  all  consequences — the  pacification 
of  Spain,  and  the  establishment  of  Govern- 
ment, and  the  enjoyment  of  peace  and 
happiness    by    all    the    worthy,   for  he 
must    call     them    worthy>     inhabitants 
of    that  country.       He    now    came    to 
another  part  of  the  subject  which,  in  his 
opinion,  was  entirely  mis-stated  by  the  no- 
ble  Lord  opposite,  and  also  by  the  noble 
Viscount,  and  not  understood  by  her  Ma- 
jesty's  Government,   and   that   was    the 
situation  in  which  they  stood  in  respect  to 
the  great  alliances  of  Europe  in  conse- 
quence of  the  quadru  pie  treaty.    The  noble 
Earl  said,  '*  Oh,  we  could  not  enter  into 
a  treaty  with  the  great  Powers,  because 
we  were  parties  to  the  quadruple  treaty.^ 
The   noble  Earl  said  so,  and  the  noble 
Viscount  repeated  the  idea.    That  was  not 
fact;  the  fact  was  this — they  could  not 
enter  into  a  conference  with    the   other 
three  allies,  because  Great  Britain   was 
belligerent ;  the  other  three  allies  not  only 
did  not  acknowledge  the  Queen,  he  be- 
lieved they  had  not  formally  recognised 
her,  although  they  might  be  disposed  to 
do  sOy  but  they  wera  peairal  io  the  coa« 


test ;  but  England  stood  in  another  posi- 
tion, that  of  belligerent.^  Why,  it  was  ol^ 
vious  that  there  could  be  no  concert  be- 
tween the  parties.  He  admitted  that  that 
would  have  been  impossible,  not  on  ac*- 
count  of  the  quadruple  treaty,  but  of  the 
belligerent  position  which  this  GovernmeAt 
had  thought  proper  to  take  under  the 
quadruple  treaty.  If  they  had  confined 
themselves  to  the  quadruple  treaty,  they 
might  have  entered  into  conferences  with 
the  other  powers  for  the  pacification  of 
Spain.  It  would  not  have  succeeded,  per* 
haps,  and  he  should  hope  it  never  would 
on  the  basis  alluded  to  by  the  noble  Earl. 
But  there  were  other  means  by  which  a 
conference  might  be  successful,  or  by 
which  our  mediation  might  have  been 
used,  and  which  would  have  been  infinitely 
more  valuable  than  the  aid  of  a  few  com- 
panies of  marines*  The  nM>ral  influence 
of  this  country  might  have  been  used  with 
great  advantage  for  the  pacification  of 
Spain,  and  it  would  have  been  far  more 
efiectual  than  any  they  had  used.  That 
was  the  course  which  he  had  always  con* 
tended  should  have  been  taken.  He  did 
not  ask  them  to  break  any  treaty.  Oa 
the  contrary,  he  thought  they  ought  to 
I  walk  in  it  to  the  very  letter  in  support  of  f 
the  queen  of  Spain,  but  not  to  pat  them* 
selves  in  the  position  of  belligerents,  and 
still  less  of  belligerents  carrying  on  a  little 
war.  He  had  inculcated  this  course  over 
and  over  again  on  her  Majesty's  Ministers, 
and  the  papers  now  on  their  Lordships' 
table  showed  that  from  the  beginning  be 
was  right.  After  all  the  blood  that  bad 
been  shed  in  this  barbarous  warfare,  the 
Government  now  called  a  neutral  power 
to  aid  them  in  the  pacification  of  that  in- 
teresting country,  and  the  papers  on  the 
table  would  show  that  it  was  not  other- 
wise in  their  power  to  produce  those 
effects  so  eloquently  described  by  the  noble 
Earl.  He  was  glad,  however,  that  re- 
course had  at  last  been  had  to  negotiation^ 
and  he  hoped  the  Government  would  now 
persevere  in  that  course,  which  was  likely 
to  be  so  beneficial  in  Spain. 

Lord  Brougham  said,  he  had  beard 
with  great  satisfaction  thestatements  made 
by  his  noble  Friend  the  noble  Earl 
(Clarendon),  and  he  concurred  with  him 
in  regretting  that  so  little  attention  was 
paid  in  this  country  to  the  state  of  our 
foreign  relations.  It  was  not  his  inten- 
tion to  enter  into  any  discussion  at  to  the 
affair*  of  Spain,  fag  would  lay  that  ba  bad 

Digitized  by  VjOOQ IC 


685 


County  Magisirates 


{July  23}  acting  in  Boroughs. 


very  gn^at  doubts  not  only  of  the  expe- 
dienoy,  but  also  of  the  lawfulness  of  this 
country  allowing  its  subjects  to  engage  in 
the  wars  carried  on  by  other  countries. 
He  did  not  say  that  eases  might  not  arise 
to  which,  without  the  eommands  of  the 
eivtl  magistrate,  the  subjects  of  one  state 
might  take  a  part  in  the  wars  of  another, 
or  in  a  war  carried  on  between  two  states 
lo  neither  of  which  he  belonged ;  but  he 
thought  it  required  a  very  strong  case  to 
make  out  a  justification  of  that  course. 
He  thought  that  we  could  not  without 
deep  regret,  and  with  any  feeling  but  that 
of  satis^etion,  look  at  the  number  of  our 
eoantrymen  who  had  been  engaged  in  a 
contest  which  in  its  progress  had  eihibited 
scenes  of  horrid  murders  and  assassina* 
ttons  on  a  large  scale,  not  in  the  heat  of 
battle,  but  sometimes  in  cold  blood,  after 
battle,  or  where  no  battle  had  taken  place, 
but  where  parties  had  been  taken  by  sur« 
prise»  and  sometime8«-i-and  this  was  the 
most  hideous  shape  which  those  murders 
could  assume — under  the  forms  of  courts 
of  justice,  where  all  the  substance  of  jus* 
tiee  was  abandoned.  He  grieved  to  say 
tliat  Englishmen  had,  he  would  not  say 
been  guilty  of  those  murders,  but  had  con- 
tinued afterwards  associated  in  arms  with 
those  parties  by  whom  they  were  perpe- 
tnited*^nay,  that  some  Englishmen  had 
sat  as  members  of  courts  for  the  trial  of 
Englishmen,  and  where  the  trials  were  fol- 
lowed by  sentence  and  immediate  execu* 
tlon.  He  thought  that  such  conduct  on 
the  part  of  subjects  of  another  state,  having 
no  necessary  connexion  with  the  parties  at 
war,  was  unlawful,  and  was  directly  at 
variance  with  the  doctrine  of  Christianity. 
If  anything  could  make  war  lawful,  it 
Qsnst  be  defensive,  and  then  only  by  the 
command  of  the  civil  magistrate.  It  was 
therefore  unlawful  to  engage  in  a  war  car- 
ried on  between  two  powers,  of  neither  of 
which  the  party  aiding  was  a  subject ;  but 
the  act  was  still  worse  when  the  aid  was 
given  to  one  of  two  parties  engaged  in 
civil  war.  He  mentioned  this  because  he 
had  on  a  former  occasion  spoken  of  the 
force  going  from  this  country  to  aid  the 
cause  of  Donna  Maria,  and  on  that  occa- 
sion he  wislied  those  parties  success  in 
^ir  ondcrtakmg.  He  then  spoke  in  the 
warmth  of  debate,  and  much  more  had 
been  made  of  his  remarks  than  the  thing 
warranted.  He  would  not  retract  those 
remarks,  but  he  would  admit  that  he  had 
Umo  spokaQ  without  lufficietit  quali&ca* 
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tion.  If  any  one  had  any  doubts  on  the 
subject  of  the  inexpediency  and  the  un« 
lawfulness  of  joining  in  civil  contests  such 
as  those  of  Spain  by  parties  not  subjects  of 
that  country,  his  eyes  would  be  unsealed 
by  the  revolting,  disgusting,  and  abomina- 
ble atrocities  which  had  ^en  perpetrated 
on  both  sides. 
Subject  dropped. 

County  Magistrates  acting  in 
Boroughs.]  The  Duke  of  Richmond 
wished  to  put  the  question  to  his  noble 
and  learned  Friend  on  the  woolsack,  he 
wished  to  know  whether  magistrates  of 
counties,  in  which  the  new  boroughs  were 
situtated,  had  authority  to  act  as  magis- 
trates in  those  towns.  In  the  course  of  a 
discussion  which  took  place  \^  that  House 
a  few  evenings  back,  it  was  stated  by  a 
noble  and  learned  lord  (Denman)  that 
magistrates  of  counties  had  not  any 
agthority  to  act  as  magistrates  in  new 
boroughs.  Since  then  a  question  had  beea 
put  on  the  subject^  in  another  place,  to  the 
noble  Lord  the  Secretary  of  State  for  the 
Home  Department,  who  stated  that,  in  his 
opinion,  county  magistrates  had  the  power 
to  act  in  those  new  boroughs.  He  cer* 
tainly  concurred  in  the  answer  given  by 
the  noble  Lord  the  Home  Secretary,  but 
as  a  difference  of  opinion  existed  on  the 
subject,  he  thought  it  was  of  importance 
that  the  question  should  be  set  at  rest.  It 
was  of  importance  to  Lords-lieutentant  of 
counties  to  know  with  certainty  what  the 
law  was  on  the  matter.  For  instance,  if  a 
county  magistrate  had  been  present  at  the 
late  riots  at  Birmigham,  and  if  he  refused 
to  act  in  suppressing  the  riot  or  committing 
prisoners,  he  would  (if  he  had  authority 
to  act)  be  liable  to  prosecution  for  refus- 
ing; but,  on  the  other  hand,  he  would  be 
liable  to  prosecution  if  he  acted  without 
authority.  He  would  therefore,  beg  to 
ask  his  noble  and  learned  Friend  on  the 
woolsack  whether  he  was  prepared  to 
answer  the  question  now,  or  if  not,  if  he 
would  read  the  act  and  give  his  opinion  on 
a  future  evening  ? 

The  Lord  Cluincellor  uaid,  he  should 
feel  no  hesitation  in  answering  the  ques* 
tion  put  by  his  noble  Friend;  but,  as  a 
difference  of  opinion  existed  on  the  point, 
he  would  look  over  the  Act,  and  would 
endeavour  to  obtain  the  grounds  of  the 
opinions  held  on  it. 

Viscount  Melbourne  said,  that  magis^ 
trates  ibould  not  pay  attention  to  opinions 
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on  points  of  law  pronounced  in  the  course 
of  debate  in  that  House. 

Lord  Ellenborough  said,  that  the  opinion 
to  which  his  noble  Friend  the  noble  Duke  re- 
ferred was  not  given  hastily  in  the  course  of 
debate.  In  was  the  opinion  of  the  noble 
and  learned  Lord  the  Chief  Justice  of  the 
Court  of  Queen's  Bench,  and  was  sup- 
ported by  that  of  a  noble  and  learned  Lord 
who  had  filled  the  office  of  Lord  Chan- 
cellor. The  opinion  was  given  at  the 
close  of  the  debate  for  the  information  of 
their  Lordships  as  to  the  law  on  the  point. 

The  Duke  of  Richmond  agreed  in  the 
old  remark,  that  an  opinion  without  a  fee 
was  not  worth  much,  but  he  did  hope  that 
this  important  question  would  be  set  at 
rest  without  delay. 

Subject  dropped. 

Penny  Postage.]  The  Dnkeof  7?tcA. 
mond  presented  a  petition  signed  by  the 
mayor  and  upwards  of  12,500  of  the  mer- 
chants of  the  city  of  London,  and  which 
he  understood,  had  been  signed  in  twelve 
hours.  The  petitioners  prayed,  that  no 
assumed  temporary  deficiency  in  the 
revenue  should  delay  the  introduction 
of  so  important  a  measure  as  a  uni- 
form penny  postage.  Some  years  since, 
he  had  stated  they  ought  to  reduce 
the  rates  of  postage;  that  the  postages 
were  too  heavy,  and  acted  as  an  un- 
equal tax ;  and  if  the  postage  had  been 
then  reduced  the  revenue  would  not  have 
suffered.  The  consequence  was  that  a 
great  number  of  petitions  had  been  pre- 
sented to  that  House  on  the  subject,  and 
he  understood  that  a  bill  relating  to  this 
matter  had  been  introduced  into  the  other 
House  of  Parliament.  He  did  not  think 
there  would  be  any  difficulty  in  working 
the  alteration  as  proposed ;  but  the  diffi- 
culty which  many  men  felt  on  the  question 
was,  that  it  would  cause  a  great  loss  of 
revenue,  and  that  was  the  real  difficulty 
in  the  question.  He  concluded  that  before 
the  bill  on  this  subject  bad  been  intro- 
duced into  the  other  House  of  Parliament 
it  had  been  well  considered ;  and  he  wished 
to  ask  whether  her  Majesty's  Government 
had  any  estimate  of  what  they  believed  the 
number  of  letters  would  be.  He  thought 
that  this  measure  must  be  passed  into  a 
law ;  he  thought  it  would  be  impossible 
now  that  they  should  prevent  it ;  but  at 
the  same  time  he  thought  that  such  pre- 
cautions ought  to  be  taken  in  the  bill  before 
fftHiamtnt  si  tbftt  tb«  reToau«  ibot^ld 


suffer  as  little  as  possible.  He  thought 
they  ought  to  have  a  clause  in  that  btii  to 
prevent  the  railroad  companies  charging 
more  for  letters  than  they  charged  for  the 
Itiggage  of  a  passenger.  But  if  theie 
companies  were  to  continue  to  charge  tin 
same  as  they  did  now,  with  four  or  fife 
times  more  letters,  the  charge  would  be 
much  increased  and  very  Iteavy.  He  un- 
derstood that  now  the  letters  by  the  rail-* 
road  from  London  to  Birmigham  cost  mote 
than  they  had  done  by  the  mail-eoaobes. 
When  the  bill  should  come  into  that 
House,  being  a  money  bill,  there  would  be 
great  difficulty  in  making  any  alterations  in 
it ;  and  he  would  now  state  that  be  wet 
much  surprised  to  find  that  the  Lords  of 
the  Treasury  had  all  the  control  under  the 
new  bill.  Formerly  the  Postms»(er- 
General  had  all  the  control,  doing  things 
with  the  approbation  of  the  Lords  of  the 
Treasury,  but  the  Postmaster- General  was 
the  responsible  party.  Broad  shoulders 
the  lords  of  the  Treasury  had,  and  if  their 
measures  were  not  good,  they  would  only 
be  able  to  abuse  them  en  masses  instead  of 
making  the  Postmaster-General  responsi- 
ble. He  trusted  also  that  a  regulation 
would  be  made  with  regard  to  letters  sent 
abroad  by  vessels.  At  present  they  might 
send  letters  by  any  ship  without  passing 
through  the  Post-office,  and  it  was  said 
that  one  ship  left  Liverpool  with  only  eight 
or  ten  letters  from  the  Post-office,  and  with 
many  thousand  letters  from  individuals.  If 
they  gave  a  great  boon  to  the  commercial 
and  manufacturing  interests  whose  busi- 
ness led  them  to  write  more  than  the 
agricultural  interests,  if  tlie  Government 
conceded  one  uniform  rate  of  postage,  not 
charged  as  heretofore  for  any  supposed 
service  by  way  of  carriage,  charging  the 
same  for  3,000  miles  as  for  100,  they 
ought  to  force  all  parties  to  assist  as  far  as 

f)ossible  the  revenue,  as  well  for  home 
etters  as  to  the  colonies.  With  such  re^ 
gulations,  and  with  a  penny  stamp,  he  felt 
that  in  a  few  years  the  revenue  would 
recover  itself  to  a  considerable  extent. 

Viscount  Duncannon  said,  that  the 
noble  Duke  had  asked  him  to  state,  whe- 
ther, previously  to  undertaking  this  nea* 
sure,  her  Majesty's  Government  had  used 
any  exertions  to  ascertain  what  would  be 
the  loss  to  the  revenue  ?  He  was  afraid 
that  he  could  not  give  the  noble  Duke  a 
very  satisfactory  answer.  The  measure 
had  been  much  taken  into  consideration^ 
and  tb^r^  w«re  rotny  opiaioue  o«  tbe  out 
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Me  ami  on  the  other.  For  himself,  he 
was  persuaded,  that  with  great  exertions 
on  thie  part  of  those  who  should  carry  the 
act  into  execution,  there  would  not  ulti- 
mately be  any  loss.  The  present  bill  was 
coatinned  only  for  one  year^  and  it  cer- 
tainly gave  great  powers  to  the  Lords  of 
the  Treasury,  which  appeared  to  him  to 
be  necessary,  because  in  case  of  a  defi- 
ciency to  any  great  eitent  some  things 
mnst  be  provided  for  by  the  Treasury  oui 
of  other  sources.  Some  of  the  hereditary 
revenues  of  the  Crown,  and  certa^l  pen- 
sbnsy  were  settled  on  the  post-office  re- 
▼enue.  Great  powers  were,  therefore, 
necessary  for  the  Lords  of  the  Treasury  to 
make  regulations  on  those  subjects.  As 
to  the  calculation  of  the  amount  of  let- 
ters at  present,  and  the  amount  hereafter 
carried,  the  only  calculations  which  he 
was  aware  of  were  made  by  the  person 
under  whose  name  the  plan  went,  Mr. 
Rowland  Hill,  and  the  examinations  be- 
fore the  Committee  of  the  House  of  Com- 
mons. Mr.  Hiirs  calculations  were  as 
fairly  borne  out  as  they  could  be  by  the 
examinations;  from  them  it  appeared, 
that  the  average  amount  received  for  let- 
ters at  present  was  G^d.,  and  that  the 
average  amount  to  be  received  if  Mr. 
Rowland  HilFs  plan  were  taken  to  its  full 
extent,  was  1^^.,  the  consequence  was, 
that  if  they  took  the  present  number  of 
letters  at  80,000,000,  the  number  of  let- 
ters necessary  to  make  up  the  deficiency 
would  be  400,000,000.  He  believed,  that 
it  might  be  fairly  anticipated,  that  ulti- 
mately such  an  amount  of  letters  might 
be  depended  on,  but  there  must  be  very 
great  exertions  on  the  part  of  those  who 
were  to  carry  the  act  into  execution,  and 
akOy  that  such  regulations  should  be  made 
as  should  eoaUe  the  post-office  to  detect 
Um  fraids  which  were  at  present  com- 
rakled  on  the  revenue,  particularly  in  the 
laige  packets  sent  abroad  and  to  the  colo- 
nies, and,  he  believed,  to  an  almost  equal 
extent  by  stage-coaches.  The  best  exer- 
tions must  be  made  to  prevent  fraud,  in 
Older  to  have  the  plan  carried  into  effect 
with  the  greatest  advantage  to  the  public, 
and  with  the  least  loss  of  revenue.  It 
was  certainly  unfortunate,  that  something 
bad  not  been  done  when  the  railroad  bills 
were  before  the  House  to  make  suitable 
arrangements  for  the  conveyance  of  the 
BMils,  but  he  did  not  think,  that  there  was 
Iht  large  additional  amount  of  charge  for 
(be  cooTe7«QQ«  of  tbo  maili  to  which  ib« 


noble  Duke  had  referred.  The  former 
expense  for  the  conveyance  of  the  mails 
from  London  to  Dublin  was  about  9,000/. 
a  year,  it  now  amounted  to  between 
33,000/.  and  34,000/.,  but  it  was  hardlj 
fair  to  charge  this  on  the  railroads,  for  if 
they  took  the  additional  expense,  they 
must  also  take  into  consideration  the  great 
advantage  the  public  derived  from  the 
railroads.  At  present  there  were  two  dis- 
tinct ports  between  London  and  Dublin, 
and  besides,  almost  all  the  London  and 
Edinburgh  letters  went  by  the  railroads, 
therefore,  if  (he  expenses  were  quadrupled 
the  advantages  were  also  quadrupled.  In 
conceding  this  reduction,  Ministers  were 
but  acceding  to  the  general  wish  of  the 
country,  and  having  acceded  to  this  wish, 
the  Government  had  a  right  to  call  upon 
those  to  whom  they  had  given  the  boon  to 
assist  them  to  prevent  frauds  on  the  re- 
venue, and  that  every  exertion  should  be 
made  to  benefit  the  public. 

Lord  Ashburton  thought,  that  it  was 
very  inconsistent  to  discuss  a  measure 
which  was  not  before  the  House.  Great 
advantage  was  certainly  derived  from  the 
greater  rapidity  of  the  railroads,  but  the 
passengers  by  railroads  did  not  pay  more 
than  by  common  roads,  and  went  at  the 
increased  rate.  Therefore  no  greater 
charge  ought  to  be  put  upon  letters  car- 
ried by  railroad  than  by  the  present  mode 
of  conveyance.  He  thought,  that  the 
sum  to  be  received  from  the  post-office 
under  the  new  plan  would  not  probably 
exceed  2,600,000/.,  and  that  was  a  large 
sum  to  be  collected  in  pennies. 

Petition  to  lie  on  the  table. 


HOUSE    OF   COMMONS, 
Tuesday,  July  23, 1839. 

MnrOTBs.]    Bin.    Reftd  a  first  time  i— Bastardy. 

Petitions  presented.  By  Viscount  Maidstone,  from  Haliikx, 
against  any  further  Grant  Co  Maynooth  College.— By  Mr. 
Strutt,  ftom  Derlyy,  against  tha  Factories  BilL— By  Mr. 
T.  Dunoomlie,  ftom  the  Wast  Riding  of  Yorkshire^ 
against  granting  additional  powers  to  tiie  Poor-law  Com* 
misrioners ;  also  against  the  CoUectioD  of  Rates  Bin  i 
from  Edinburgh,  against  the  conduct  of  Oovenunsnt 
towards  the  people  of  Birmingham.— By  the  Attoniey- 
General,  from  Edinburgh,  for  a  Uniform  Penny  Postage; 
from  the  Scotch  Burghs,  for  Ijadlitathig  the  admiaskm  of 
Preemen.— By  Lord  O*  Scmefset,  from  Newport*  tot  tiw 
Repeal  of  the  Beer  Act— By  Sir  Charles  Knightley,  Aram 
Northampton,  against  any  frirther  Qxant  to  Maynooth 
College. 

County  Magistrates  acting  in  Bo- 
ROUGHS.3    Mr.  Hume  b^ged  to  ask  the 


rigbt  boOi  tbe  Attome/  Ohmi  how 
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the  authority  of  the  Magistrates  of  Waiv 
wiokahire  extended  into  the  borough  of 
Birminghftm^  as  some  doubts  appeared  to 
be  entertained  on  the  subject. 

The  Atiomey  General  regretted  to  say, 
that  the  reported  opinion  of  the  Lord  Chief 
Jui^ce  of  the  Queen's  Bench  appeared  to 
him  not  to  be  altogether  correct.  He 
thought  the  noble  and  learned  Lord's  at- 
tention had  not  been  sufficiently  drawn  to 
the  enactments  on  the  subject.  He  (the 
Attorney  General)  was  of  opinion  that  the 
county  magistrates  had  a  jurisdiction  within 
the  new  borough  of  Birmingham;  unless 
there  was  a  ne  intromilimt  clause  in  the 
Act  thev  could  not  be  ousted  from  their 
jurisdiction  within  the  borough.  Now,  in 
the  Bimungham  Charter  there  was  no 
such  clause,  nor  had  there  been  any  other 
circumstance  to  oust  them  from  the  juris- 
diction which  they  originally  had  in  the 
county,  and  all  the  towns  within  it;  and 
with  regaid  to  the  Municipal  Corporation 
Act  there  was  nothing  in  it  to  affect  their 
authority.  The  1 1 1  th  section  enacted,  that 
until  the  grant  of  a  Quarter  Session  the 
magistrates  are  to  have  jurisdiction  as  such 
within  the  borough,  and  after  that  the 
power  was  to  be  what  it  had  been  previous 
to  the  passing  of  the  Act. 

Birmingham  Police.]  Lord  John  RuS" 
sell  moved,  pursuant  to  notice,  that  the 
Order  of  the  Day  for  a  Committee  on  the 
Birmingham  Police,  with  a  view  to  vote 
money,  should  be  taken  before  the  notices 
of  motions. 

Mr.  Hume  asked  why  the  corporation 
could  not  raise  the  money  on  their  own 
security,  without  applying  to  the  Govern- 
ment. He  did  not  olyect  to  the  institution 
of  a  police,  but  he  thought  that  corpora- 
tions were  the  best  judges  of  their  own  pe- 
cuniary affairs. 

Lord  John  Russell  said,  that  this  cor* 
poration  was  not  empowered  by  law  to 
raise  money  on  the  security  of  the  rates, 
and  another  reason  was,  that  it  was  de. 
straUe  this  question  should  not  be  com' 
plicated  with  the  consideration  of  other 
questions.  At  Manchester  the  town-coun- 
cil had  issued  orders  to  the  churchwardens 
and  overseers  commanding  them  to  assess  a 
certain  sum  of  money  as  a  borough  rate 
for  the  maintenance  of  a  police  fbrce  for 
that  town.  This  had  been  resisted,  and 
a  question  raised  to  try  the  validity  of 
the  charter.  No  question  of  this  sort  had 
been  raised  at  Birmingham,  and  it  was  ex- 
peedingly  ^esirabl^  that  such  should  not  be 


the  case,  which  most  probably  would  be  the 
case  if  in  the  present  state  of  exoiteinent 
the  Corporation  were  to  attempt  to  impose 
a  rate. 

Mr.  T.  Duncombe  sdd,  the  old  fashioned 
manner  of  proceeding  was,  to  consider  of 
and  redress  grievances  before  ^"anting 
money.  Now,  the  motion  of  his  hon. 
Friend  the  Member  for  Westminster  r^ 
lated  to  a  very  great  grievance.  Why  should 
not  it  have  pr^edenoe  ?  Again,  why  should 
they  put  their  hands  into  the  public  purse, 
in  order  to  suf^rt  a  police  for  Birming- 
ham, the  largest  town  in  the  kingdom, 
provided  with  a  corporation  for  its  own 
government.  He  predicted  that  it  was 
only  giving  the  money  away ;  it  would  be 
like  that  loan  of  a  million  which  was  given 
to  the  Irish  parsons.  The  hon.  and 
learned  Member  for  Dublin  had  talked  of 
the  Order  of  the  Day  having  precedence 
because  houses  were  burning  m  Birming- 
ham. The  cause  of  all  that  was  the  con- 
duct of  that  House.  They  might  add 
5,000  men  to  their  army— they  might  in- 
crease the  police  force,  but  it  would  all  be 
of  no  use  so  long  as  that  House  went  on  in 
its  present  course.  On  a  subsequent  occa- 
sion, his  hon.  Friend  the  Member  for  Bir- 
mingham, supported  by  his  hon.  Friend  the 
Member  for  Oldham,  presented  a  petition 
from  1,200,000  persons.  They  asked  the 
House  to  take  it  into  consideration  only, 
but  not  more  than  forty-eight  Members 
could  be -found  to  vote  in  favour  of  their 
motion.  Could  they  believe  the  people 
would  be  contented  when  they  had  added 
5,000  men  to  the  army,  or  that  the  police 
would  be  of  use  if  that  House  persevered  in 
such  a  course.  He  (Mr.  D.)  believed  the 
country  was  in  a  dangerous  state ;  he  be- 
lieved great  discontent  and  distress  pre- 
vailed, and  a  vote  of  the  sort  then  pro- 
posed being  passed  before  the  country  had 
any  time  to  reflect  upon  it,  would  cause 
great  consternation  and  dismay  throughout 
the  country.  On  the  22nd  of  July,  within, 
in  all  prolwbtlity,  three  weeks  of  the  dose 
of  the  Session,  the  noble  Lord  oame  down 
from  the  House  and  said  the  eountry  was 
in  such  a  state  that  he  must  increaie  tiie 
army  to  the  extent  of  5»000  men,  and 
advance  10,000/.  to  the  corporation  of  Bir- 
mingham to  keep  the  town  quiet*  Ho 
did  not  believe  that  would  keep  the  town 
quiet.  He  believed  the  House  would  have 
to  listen  to  and  redress  the  grievances  of 
th^  people,  before  the  town  of  Birmingham 
or  the  country  generally  was  ouiet  again. 
There  wa«  »  grievanco  complfuoed  of  in 
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the  petition  which  his  hon.  Friend  the 
Member  for  Westminster^  had  given  notice 
of;  but  to  which  the  Government  wished 
to  give  the  go  by.      If  the  noble  Lord 

Si  his  10,OOOL  first,  then,  as  his  hon. 
lleague  (Mr.  Wakley)  had  said,  all  the 
Gentlemen  would  go  to  their  dinners,  and 
leave  the  people  of  England  starving  and  in 
diatresi. 

Mr.  D*  Israeli  thought,  before  the  House 
agreed  to  any  one  of  the  projects  of  the 
noble  Lord,  they  ought  to  inquire  into  the 
causes  of  the  insurrectionary  spirit,  and 
whether  the  conduct  of  Government  was 
concerned  in  that  insurrectionary  spirit. 
How  could  they  tell,  but  that  the  cause  of 
it  might  not  be  the  country  having  to 
struggle  with  a  weak  Government  ? 

Mr.  Eatthape  said,  it  was  the  first  duty 
of  Parliament  to  do  that  which  was  best 
calculated  to  secure  tranquillity.  He  should 
cordially  give  his  support  to  the  proposition 
of  the  noble  Lord. 

Mr.  Leader  did  not  see  there  was  such 
very  great  urgency  for  the  motion  of  the 
noble  Lord.  He  believed  the  disturbances 
in  Birminffham  had  been  very  much  exag- 
gerated. He  would  persevere  in  his  ob- 
jection to  the  irr^larity  on  the  part  of 
the  noble  Lord,  and  would  t^e  the  sense 
of  the  House  upon  it; 

Lord  John  Russell  observed,  it  was  said 
he  was  now  proposing  that  an  Order  of  the 
Day  should  take  precedence  of  Notices  of 
Motion.  Now  when  that  petition,  signed 
by  1,200,000  persons  came  on  for  discus- 
sion, he  had  himself  proposed,  although  the 
Order  of  the  Day  then  took  precedence, 
that  the  discussion  on  that  petition  should 
be  taken  first.  He  had  not  endeavoured 
to  shirk  the  discussion,  but  had  fairly  met 
the  reasons  urged  by  the  hon.  Gentlemen 
who  proposed  and  supported  the  motion. 
That  motion  was,  therefore,  disposed  of  in 
the  most  deliberate  manner,  and  he  had 
not  by  the  course  he  then  took  precluded 
himself  from  dmng  that  which  he  now  pro- 
posed. 

Sir  Robert  Peel  felt  it  to  be  his  duty  to 
support  the  noble  Lord,  and  he  thought 
what  had  been  said  about  the  danger  of 
leaving  that  great  manufacturing  town  in 
the  possession  of  a  mob — houses  being  set 
on  fire  and  pillaged— and  the  whole  beinff 
in  a  state  of  anarchy,  did  constitute  a  suu 
ficient  reason  for  proceeding  at  once  to 
consider  what  steps  should  be  taken  to  re- 
store tranquillity.  There  was  something 
80  peculiar  in  the  circumstances  of  the 
QQfunifY,  io  the  announcement  that  bad 


been  made,  and  in  the  known  facts  of  what 
had  taken  place  at  Birmingham,  that  he 
thought  it  would  be  of  the  greatest  advan- 
tage they  should  take  the  earliest  oppor* 
tunity  of  providing  a  civil  force,  so  that 
that  portion  of  the  civil  force,  now  there 
might  be  removed  from  the  town.  He 
was  confident,  that  the  sooner  they  re« 
moved  the  metropolitan  police  from  Bir« 
mlngham,  consistently  with  a  determina- 
tion to  supply  its  place  with  another,  the 
better.  The  House  would  be  best  per- 
forming its  duty  by  taking  efiectual  mea- 
sures for  maintaining  the  public  tranquil- 
lity. 

Mr.  Fielden  said,  it  was  undoubtedly 
the  duty  of  the  House  to  secure  the  tran- 
quillity of  the  country,  but  the  question 
was,  whether  the  mode  proposed  by  the 
noble  Lord  was  likely  to  attain  that  object. 
He  thought  the  best  mode  of  trying  to 
conciliate  the  people  was  to  endeavour  to 
redress  the  grievances  of  which  the  people 
complained.  The  complaint  was  of  the 
London  police  having  been  sent  to  BL 
mingham,  and  the  general  feeling  was  that 
the  disturbances  arose  therefrom.  The 
House  ought  to  redress  the  sufferings  of 
which  the  people  complained  instead  of 
providing  a  force  to  put  down  their  com- 
plaints, which  most  assuredly  never  could 
be  put  down  by  such  means.  He  trusted 
the  hon.  Member  for  Westminster  would 
take  the  sense  of  the  House  on  the  ques- 
tion. 

The  House  divided:  Ayes  144;  Noes 
3  .-—Majority  141. 

List  of  the  Noes. 

D'Israeli,  B.  tellibs. 

Fielden,  J.  Leader,  J.  T. 

Wakley,  T.  Duiicombe,  T. 

The  Order  of  the  Day  for  gobg  into  a 
Committee  of  the  whole  House  upon  an 
advance  of  money  for  the  Birmingham  po- 
lice was  accordingly  read, 

Lord  John  Russell  said,  in  moving  the 
resolution  which  I  am  now  to  propose,  I 
think  it  my  duty  to  state  the  circunutancei 
which  have  made  it  necessary  for  me  to 
propose  this  vote.  It  has  been  stated,  that 
an  assembly  of  persons  lawfully  met  to- 
gether, and  conducting  themselves  peace- 
ably, for  the  purpose  of  discussing  pubCc 
grievances,  were  interrupted  by  a  sudden 
attack  on  the  part  of  the  metropolitan  po- 
lice; and  an  attempt  has  been  made  to 
refer  what  has  since  taken  place,  to  this 
which  is  described  as  a  wanton  and  unpro- 
voked attack,    I  think  it  necessary  to  statQ 
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the  rq>reflentation8  made  to  me  with  respect 
to  tlie  state  of  Birmingham  previous  to  the 
late  occurreDcee.  For  some  time  there  had 
been  meetings  held  at  which  the  most  vio* 
lent  and  infGmiimatorj  language  was  used. 
On  one  occasion  certain  persons  were  ar- 
rested and  held  to  bail  for  using  such  lan- 
guage. But  within  the  last  month  the 
practice  of  holding  those  meetings  had  very 
much  increased,  and  it  became  the  habit  of 
a  number  of  persons  to  march  through  cer- 
tain parts  of  the  town  with  banners,  and  by 
that  means  alarming  the  people.  Repre- 
sentations were  made  to  the  authorities  of 
Birmingham,  that  persons  carrying  on  their 
lawful  business  in  the  thoroughfares  through 
which  the  crowds  passed  was  endangered 
and  disturbed  by  these  meetings.  It  was 
stated  at  the  same  time,  that  there  was  not 
an  adequate  civil  force  in  the  town  for  the 
arrest  of  the  persons  so  conducting  them- 
selves. Now,  it  is  a  very  great  mistake, 
which  may  easily  be  fallen  into,  to  suppose, 
chat  when  there  is  no  actual  riot  and  breach 
of  the  peace,  no  actual  damage  to  persons 
and  property,  that  such  meetings  can  be 
considered  lawful.  The  authorities  on  the 
subject  will  show  that  this  is  not  the  case. 
I  Will  quote  one  or  two,  because  I  think 
the  opposite  opinions  likely  to  lead  to  great 
mischief,  and  innocent  persons  may  be  in- 
duced to  mix  themselves  up  with  meetings 
of  an  unlawful  character,  from  supposing 
that  no  injury  can  happen  to  them  from 
such  an  indulgence  of  their  curiosity.  Now, 
at  the  especial  commission  of  1831,  Mr. 
Justice  Bosanquet  described  as  unlawful 

"  All  assemblies,  not  held  by  lawful  autho- 
rity, attended  by  great  numbers  of  people, 
with  such  circiimstaDces  of  terror  as  are  calcu- 
lated to  excite  alarm  and  to  endanger  the 
public  peace." 

On  a  very  late  occasion  at  Devizes,  Mr. 
Justice  Coleridge  charging  a  jury,  stated 
that 

**  Any  assembly  where  people  met  together 
in  great  numbers,  using  arms,  or  using  vie- 
lent,  seditious,  or  threatening  language,  or 
even  strong  gestures  against  persons  con- 
cerned in  the  preservation  of  the  peace,  is  by 
law  considered  an  unlawful  assembly.  It  is  laid 
down  in  a  common  book  of  reference,  in  a  late 
edition  of  '  Burns'  Justice,'  that  a  meeting  of 
gteat  numbers  of  persons  with  such  circum- 
stances of  terror  as  may  endanger  the  public 
peace,  and  raise  fears  of  violence,  seems  pro- 
perly to  be  called  an  unlawful  assembly.'' 

It  is  obvious  that  circumstances  which  cre- 
ate terror  may  be  very  different  at  particular 
limeit    Thm  «  mob  meeting  at  night  with 


persons  carrying  torches  and  using  ihreats 
against  the  property  of  the  inhabitants  of  a 
district  may  be  unlawful.  At  anothe/  time 
there  may  be  persons  armed,  carrying  wc^a- 
pons,  firing  them  off,  and  thereby  terrify- 
ing the  peaceable  inhabitants ;  or  there  may 
be  a  meeting  of  persons  carrying  bludgeooa, 
using  gestures  and  threats  to  the  inhabi- 
tants  in  crowded  streets,  which  may  cause 
the  meeting  to  be  an  unlawful  assembly, 
and  punishable  by  law.  I  have  stated  thu^ 
because  it  has  happened  within  four  or  five 
months  that  I  have  been  very  frequently 
appealed  to  mention  the  particular  circunu 
stances  which  make  a  meeting  an  unlaw- 
ful assembly.  I  could  only  refer  thoee 
who  made  the  enquiry  to  the  books  of  au* 
thority,  and  to  the  charges  delivered  by 
judges.  But  there  can  be  no  doubt  thi^ 
these  assemblies  in  Birmingham,  consisting 
of  three,  four,  and  sometimes  five  thousand 
persons  marching  in  the  way  I  have  de- 
scribed, and  terrifying  persons  from  resort- 
ing to  their  usual  thoroughfares,  did  con- 
stitute uulawful  assemblies,  and  were  mlao 
a  great  grievance  to  the  peaceable  inha- 
bitants of  the  town  of  Birmingham.  The 
magistrates  of  that  town  finding  that  the 
civU  force  in  their  hands  was  not  sufficient 
for  the  purpose  of  arresting  persons  con- 
cerned in  such  meetings  :  aud  unwilling,  in 
the  absence  of  any  actual  riot,  to  call  in  the 
military,  asked  me  to  grant  them  assist- 
ance by  enabling  them  to  swear  in  as  spe- 
cial  constables  a  number  of  the  metropo- 
litan police,  for  when  the  metn^litan 
police  are  sent  to  a  place  in  the  country, 
they  act  there  as  individuals  sworn  in  by 
the  magistrates  as  special  constables.  An 
act  of  Parliament  passed  three  years  ago, 
by  which  persons  able  and  willing  to  serve 
may  be  sworn  in  as  special  constables, 
though  not  belonging  to  the  neighbourhood, 
and  may  be  paid  as  such.  In  that  way  the 
magistrates  of  Birmingham  asked  Uie  aid 
of  the  metropolitan  police.  I  need  not  tell 
the  House  what  has  since  occurred,  both 
in  the  arrest  of  several  persons  concerned 
in  these  unlawful  assemblies,  and  likewise 
the  riots  which  occurred  on  Monday  the 
15th,  when  some  houses  were  destroyed, 
and  other  houses  and  property  plundered 
by  a  riotous  mob.  But  1  think  the  Com- 
mittee will  agree  that  although  the  magis- 
trates might  be  justified  in  taking  the  mea- 
sure which  they  did  for  the  preservation  of 
the  peace  of  that  town,  yot  they  ought  to 
form  as  soon  as  possible  a  regular  police 
force  which  might  constantly  preserve  the 
penoe,    There  are  difficultiei  iu  Ibe  wmy  of 
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an  ionnediate  organization  of  such  a  force, 
both  from  the  exdted  state  of  Birmingham 
and  from  the  question  raised  in  Manchester 
with  respect  to  the  corporation,  and  which 
might  cause  some  doubt  of  the  power  of 
the  corporation  of  Birmingham  to  levy  a 
borough  rate  for  the  organi^tion  of  a  po- 
lice force.  I  propose^  therefore^  as  the 
object  is  a  most  desirable  one»  and  one 
which  concerns  the  general  state  of  the 
country  as  well  as  Birmingham,  that  the 
State  should  so  far  interpose  as  to  advance 
a  0am  of  money^  to  be  afterwards  repaid 
by  the  town.  I  propose  that  this  should 
not  be  a  vote  of  supply^  but  a  vote  forming 
the  foundation  of  a  bill,  which  bill  should 
provide  for  the  recovery  of  the  money  by 
means  of  a  rate  on  the  borough  ;  that  rate 
to  be  imposed  by  Act  of  Parliament,  and 
therefore  totally  irrespective  of  the  ques- 
tion of  the  authoritity  of  the  corporation. 
There  is  one  circumstance  which  I  wish  to 
espbin  concerning  the  state  of  Birming- 
ham, because  a  letter  addressed  to  me  con- 
cerning the  late  events  has  appeared  in 
print,  the  parties  who  sent  it  having 
thought  proper  to  pnblish  it.  It  had  been 
stated,  that  it  was  desirable  that  inquiry 
^lould  take  place,  and  I  required  that  any 
allegatious  to  the  effect  that  the  magis- 
trates of  Birmingham  had  information  of 
the  riots  about  to  take  place,  and  had  neg- 
lected to  take  measures  for  preventing  them, 
should  be  distinctly  stated,  with  the  autho- 
rity on  which  they  rested.  It  seems  to  be 
supposed  that  I  thought  proper  to  cast  cen- 
sure on  those  who  asked  for  enquiry.  I  do 
not  think  that  the  course  which  I  took  at 
all  implied  censure  on  those  parties.  There 
seems  to  be  some  ignorance  on  the  subject 
of  that  letter,  and  some  impression  that  I 
refused  that  any  inquiry  should  take  place 
into  the  conduct  of  those  magistrates.  It 
is  certainly  a  custom — ^not  a  custom  estab- 
lished by  me,  but  long  established  by  Se- 
cretaries of  State— when  complaints  are 
made  a^nst  official  persons,  to  furnish 
them  with  full  information  on  the  subject, 
and  to  ask  them  what  they  have  to  alledge 
in  answer  to  the  statements  that  have  been 
made.  On  the  occasion  of  the  election  of 
1837  complaints  were  made  against  the  offi- 
cer commanding  the  cavalry.  On  that 
occasion  there  was  a  disposition  to  riot 
shown,  and  the  police  and  military  were 
called  out.  It  appeared  to  the  magistrates 
that  the  military  had  conducted  themselves 
so  wdl  on  all  occasions,  and  that  they  had 
acted  with  so  much  decision,  and  at  the 
same  time  with  sudi  temper  and  forbear- 


ance, that  I  was  asked  by  the  magistrates 
to  approve  of  the  conduct  of  the  commander- 
in-chief,  and  I  accordingly  expressed  to  him 
the  thanks  of  his  late  Majesty  for  tha 
conduct  of  the  troops  on  those  several  oc- 
casions. Among  the  troops  so  employed^ 
were  the  troops  that  acted  at  Birmingham, 
and  Sir  Maxwell  Morrice  was  the  officer 
employed.  After  this  complaints  were 
made  of  the  conduct  of  Sir  Maxwell  Mor- 
rice, and,  after  hearing  every  thing  that 
could  be  said,  it  appeared  to  me  that  that 
gallant  officer  had  acted  in  a  manner  that 
was  highly  creditable  to  him  ;  that  placed 
as  he  was  in  most  difficult  circumstances, 
he  might  have  committed  a  trifling  error 
of  judgment  in  part  of  his  conduct,  but 
that,  upon  the  whole,  he  had  acted  in  a  way 
most  likely  to  preserve  the  peace  of  the  town. 
Upon  my  expressing  that  opinion  to  those 
who  asked  for  inquiry,  I  added,  that  I  did 
not  think  it  right,  entertaining  as  I  did 
such  an  opinion,  that  this  military  officer, 
who  had  conducted  himself  in  what  I 
thouffht  a  proper  manner,  should  be  sub- 
jectea  to  a  formal  inquiry,  implying,  as  it 
might  be  thought  to  imply,  something  of 
censure.  That  is  the  matter  to  which  re- 
ference is  made  in  the  letter  lately  pub- 
lished. I  shall  take  care  tliat  the  letter  I 
wrote  upon  that  occasion  shall  be  produced, 
and  although  the  circumstances  may  not 
now  excite  much  attention,  yet  it  will  ex- 
plain what  seems  to  require  explanation. 
I  will  now  only  move,  *'  that  the  Commis- 
sioners of  her  Majesty's  Treasury  be  autho« 
rised  to  direct  that  the  sum  of  10,000/.  be 
advanced  out  of  the  consolidated  fund  of 
the  United  Kingdom,  for  the  purpose  of 
establishing  a  police  force  in  Birmingham, 
the  same  to  be  charged  upon,  and  repaid 
out  of,  the  rates  to  be  levied  on  the  said 
town."  If  this  resolution  be  agreed  to  and 
reported,  I  shall  then  ask  for  leave  to  bring 
in  a  bill  founded  upon  it;  and  I  shall  take 
care  that  the  bill  shall  provide  that  the 
advance  be  repaid  out  of  the  rates  so  raised. 
Mr.  Hume  understood  they  were  called 
upon  to  make  this  advance,  in  consequence 
or  the  corporation  having  no  power  under 
the  charter  to  borrow  money  for  the  pur* 
pose  to  which  this  advance  was  to  be  ap- 
plied. If  that  was  applicable  to  Birming- 
ham, was  not  every  other  corporation  under 
the  same  circumstances  ?  Ought  not  every 
one  to  have  the  means  of  establishing  a 
proper  effective  police.^  Scarcely  one  of 
the  old  boroughs  maintained  a  prqier  and 
adequate  poli^.  He  had  no  objection  to 
the  resolution }  but  he  did  olgect  to  tbe 

Digitized  by  V^OOQ IC 


009        Bimingkm  Police.        {COMMONS}         Birmingkam  Polke,        900 


grounds  on  whick  the  noble  Lord  supported 
this  vote,  and  to  the  authority  of  Justice 
Bosanquet  and  Justice  Coleridge.  He  was 
disposed  from  what  he  knew  or  the  Consti- 
tution to  deny  altogether  the  grounds  of 
their  opinion.  If  the  fact  of  a  meeting 
being  numerous  was  to  be  a  ground  of  its 
being  unlawful,  he  knew  of  no  great  public 
meeting  that  was  legal.  When  the  Six 
Acts  were  passing,  and  when  the  present 
Lord  Plunkett  and  Lord  Melbourne  de- 
fended those  Six  Acts,  he  was  very  much 
mistaken  if  the  noble  Lord  (Lord  J.  Russell) 
did  not  produce  better  and  more  valuable 
authority  for  authorising  the  people  to  meet. 
Mr.  Justice  Bosanquet's  opinion  was,  that 
every  meeting  not  called  by  legal  authority 
was  unlawful.  It  appeared  to  him  that 
this  was  a  most  dangerous  doctrine.  In 
1831  and  1832,  when  meetings  took  place 
connected  with  the  Reform  Bill  and  the 
state  of  the  country,  he  was  sure  that  if 
the  definition  by  those  two  judges,  as  given 
by  the  noble  Lord,  bad  been  appli^  to 
those  meetings,  very  few  of  those  who  took 
part  in  those  meetings  on  those  occasions 
would  stand  clear  of  having  violated  the 
law.  If  Mr.  Justice  Bosanquet's  opinion 
were  law,  he  had  no  hesitation  in  saying, 
that  every  one  who  joined  in  those  meet- 
ings, numerous  as  they  were,  and  contain- 
ing as  they  did  many  of  those  who  had 
formed  part  of  the  Administration  since, 
had  been  guilty  of  illegal  conduct.  Pro- 
testing as  he  did  against  that  doctrine,  he 
admitted  the  propriety  of  a  police  force 
being  establiidied  in  every  town;  and,  as 
he  saw  no  meaus  of  immediately  accom- 
plisliing  that  but  by  an  advance  from  the 
public  purse,  he  would  make  no  objection 
to  the  loan.  He  wished  they  would  not 
look  merely  at  Birmingham,  but  to  Man- 
chester, Newcastle,  Carlide,  and  other 
places  where  disorder  was  spreading  over 
the  whole  manufacturing  population.  They 
would  do  well  to  see  whether  this  bill 
could  not  be  made  general,  and  whether 
those  who  had  the  peace  of  large  towns  to 
maintain  ought  not  to  bo  provided  with  an 
adequate  and  proper  police.  He  must,  in 
eonclusbn,  protest  against  a  doctrine  which 
would  mdce  almost  every  meetiuff  of  the  peo- 
ple illegal ;  and  he  did  not  thin^  that  there 
was  any  occasion  to  introduce  it,  unless  the 
noble  Lord  was  prepared  to  lay  it  down, 
and  to  found  upon  it  a  gagging  Act  similar 
to  that  of  1819. 

Sir  E.  Wilmot  said,  it  should  be  recol- 
lected that  Birmingham  was,  in  point  of 
fact,  an  ovei^own  vilhige,  and  Uie  only 


officers  there  were  the  high  and  low  baili& 
and  the  constables.  There  was  another 
body,  called  the  street  oommissianers,  who 
had  hitherto  exercised  the  power  of  ap« 
pointing  poKcemen  or  watdimen.  Since 
the  charter  of  incorporation  was  granted, 
these  commiadonen  and  poUoemen  had 
ceased  to  act. 

Mr.  SchoUfidd  said,  that  the  reason  why 
the  new  corporation  had  not  appointed  po- 
lice was,  that  they  could  not  raise  the* 
necessary  funds  according  to  the  present 
charter.  The  mayor  and  corporation,  ac- 
cordingly, anticipating  a  disturbance,  ap« 
plied  to  the  noble  Secretary  of  the  Home 
Department  for  assistance,  and  that  noble 
Lord  had  very  properly  sent  down  a  body 
of  police.  He  thought  it  was  quite  dear, 
that  the  riot  would  have  brc^en  out  whe- 
ther the  London  police  had  been  sent  er 
not. 

Mr.  W,  Williams  said,  that  if  the  people 
of  Birmingham  had  not  the  power  to  raise 
money  to  establish  a  police,  a  bill  <night  to 
be  passed  at  once  to  give  them  that  power. 
A  bill  ought  to  be  brought  in,  to  give 
power  to  aU  towns  where  a  corporation  was 
established  to  raise  money  to  establish  a  loeal 
police ;  for  he  believed,  that  a  local  poHee 
would  be  much  more  efficient  for  the  pre« 
servation  of  peace  than  a  London  poKee. 
He  thought,  that  the  late  excitement  in 
Birmingham  had  been  caused  by  the  moat 
unjust,  most  unwarranted,  and  most  graaa 
treatment  of  Messrs.  Lovett  and  Collina 
But  for  that  treatment  he  thought  that  no 
disturbance  would  have  occurred.  He  did 
not  approve  of  the  principle  of  making  this 
advance,  and  he  thought,  that  the  best 
course  would  be  to  bring  in  a  bill  to  give 
power  to  Birmingham  to  levy  a  rate  for  the 
purpose  of  establishing  a  police  fmcce. 

Mr.  Warburton  would  support  this  vote 
on  the  ground  stated  by  the  hon.  Member 
for  Kilkenny. 

Sir  R.  Peel  wished  to  know  if  he  was 
correct  in  understanding,  that  this  bill 
would  contain  an  express  provision,  that 
the  present  advance  should  be  repaid  by 
local  assessment,  to  be  levied  upon  the  pro- 
perty of  the  inhabitants  of  Birmingham? 

Lord  John  Russell  said,  that  the  right 
hon.  Baronet  had  understood  him  correcUy. 
It  was  proposed,  that  the  sum  advnnoed 
should  be  repaid  by  assessment  upon  the 
town,  leaving  altogether  aside  the  question 
of  the  validity  of  the  charter. 

Sir  R.  Peel  understood,  that  it  would  be 
difficult,  without  the  intervention  of  Par- 
Uameotyatj^resentto  raiseaiate,aAd  that 
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the  Mune  bill  would  proTide  for  tho  adTsnoe 
of  this  money,  and  for  an  assessment  upon 
the  property  that  would  be  subject  to  a  bo- 
rough rate»  supposing  there  was  no  doubt 
about  the  legal  power  of  the  corporation  to 
impose  one.  He  did  not  understand  whe- 
ther this  was  to  be  a  temporary  arrange. 
ment>  or  whether  it  was  to  be  the  founda- 
tion of  a  police  force  which  was  hereafter  to 
be  subjea  to  the  local  magistracy.  Did 
the  noble  Lord  propose  to  establish  this  po- 
lice upon  a  footinp  analogous  to  that  of  the 
metropolitan  pohce^  namely  to  appoint 
stipendiary  magistrates,  salaried  commis- 
sionen,  like  Colonel  Rowan  and  Mr. 
Mayoe,  who  superintended  the  metropolitan 
police ;  or  did  the  noble  Lord  propose  to 
leave  the  selection  and  control  of  the  police 
to  the  local  magistracy  ?  [Lord  John  RuS" 
tdl  proposed  to  leave  it  entirely  to  the  local 
authorities.']  If  the  police  were  to  be  se- 
lected by  the  local  maeistracy»and  controlled 
by  them«  he  very  much  doubted  whether  it 
would  be  necessary  for  Parliament  to  inter- 
fere* and  whether  it  would  not  have  been  a 
better  arrangement  to  have  taken  a  tempo- 
rary power  until  the  question  of  the  cor- 
pomtioa  charter  was  satisfactorily  settled, 
aad  that  Government  should  appoint  a  m»- 
gistcate  having,  as  the  metropohtan  magis- 
trates had,  entire  oontrol  over  the  police. 
He  very  much  doubted  whether  this  would 
iiot  be  a  very  much  mure  satisfactory  course. 
However  he  certainly,  without  reference  to 
matters  of  detail,  was  prepared  to  support 
the  noble  Lord,  for  what  answer  could  they 
give  to  Mr.  Leggett,  and  the  other  peace- 
able and  unoffending  inhabitants  whose 
properties  were  destroyed,  unless  they  took 
tome  effectual  security  for  the  maintenance 
of  peace  and  order  ?  This  was  not  a  que»* 
tion  of  oppression  or  tyranny ;  it  was  simply 
a  ^ueation  of  providing  that  protection 
which  was  due  to  those  who  were  ready  to 
give  their  allegiance  to  their  Sovereign, 
and  who  had,  therefore,  a  right  to  demand 
psDlection.  And  he  must  say,  that  people 
might  talk  of  arbitrary  power  and  despot- 
ism, but  no  despotism  was  half  so  oppressive, 
JO  unendurable,  as  that  of  a  dominant  phy- 
sical force,  without  power  on  the  part  of 
the  law  to  protect  the  lives  and  property  of 
the  peaceable  citizens ;  and  he  would  ven- 
ture to  say,  that  no  tyranny  of  a  single 
despot  was  half  so  bad  as  that  home,  do- 
fluettic,  daily  searching  force  of  that  kind 
of  tyranny.  He  thought,  that  the  hon. 
Member  for  Kilkenny  was  quite  wrong  in 
attributing  the  disturbance  that  had  taken 
phioe  in  fiirmingbain  to  the  London  police. 


Under  the  circumstances  of  the  case  it 
might  have  been  necessary  to  employ  that 
force ;  it  might  have  been  the  least  (^  a 
choice  of  evils;  and  although  he  did  not 
attribute  the  outbreak  to  the  employment 
of  that  force,  he  thought  it  was  most  unwise 
so  to  employ  it.  He  would  not  say,  that 
there  was  any  other  alternative  that  could 
have  been  resorted  to,  but  he  thought  it  fur- 
nished a  strong  argument  in  favour  of  a  local 
police.  He  hsd  no  hesitation  in  saying,  that 
the  sudden  arrival  of  fifty  or  sixty  men- 
persons  totally  unknown,  and  called  into 
action  immediately  on  their  arrival — had  a 
tendency  to  produce  a  feeling  which  was 
not  excited  when  disorder  was  redressed  by 
the  military,  or  by  a  local  police,  whose 
special  duty  it  was  to  maintain  the  peace, 
whom  the  inhabitants  would  recognise  and 
know  as  persons  who  were  performing  the 
duties  to  which  they  were  appointed,  and 
from  whom  therefore  they  would  tolerate 
what  they  would  not  tolerate  from  a  fore]fi;n 
force.  Although  he  did  not  blame  the 
course  that  had  been  pursued— -yet,  he  ear- 
nestly hoped  that  the  noUe  Lord  would 
take  some  step  that  would  avert  the  neces- 
sity  of  employing  the  metropolitan  police 
for  this  purpose.  He  knew  how  very 
difficult  it  was,  when  an  outbreak  took 
place  or  a  murder  was  committed,  not  to 
send  an  active  and  intelligent  polioeman 
200  miles  into  the  country.  Again,  when 
the  labourers  on  a  railway,  or  such  like  un* 
dertaking,  happened  to  be  in  a  state  of  riot 
and  disorder,  it  might  be  found  useful  to 
send  down  three  or  four  policemen.  He 
knew  how  difficult  it  was  to  lay  down  a 
precise  principle  that  should  be  rigorously 
adhered  to ;  but  he  hoped  the  noble  Lord 
would  not  encourage  tbe  practice  of  send^ 
ine  detachments  of  50  or  60  men  to  main- 
tain the  public  peace  in  remote  districts. 
They  knew  what  the  consequences  would 
be.  These  persons  thinking  Uiat  they  were 
sent  on  a  special  service,  would  also  think 
that  they  must  distinguish  themselves,  and 
they  would  resort  to  measures  of  activity 
and  severity  which  a  local  police,  knowing 
the  persons  with  whom  they  had  to  deal, 
would  not  resort  to.  They  might  depend 
upon  it  also  that,  if  the  metropditan  police 
conducted  themselves  here  witn  the  utmost 
forbearance,  and  relying  on  their  strength 
and  the  known  support  which  they  would 
receive,  were  moderate  and  unassuming  in 
the  exercise  of  their  proper  powers,  they 
might  depend  upon  it  that  if  they  got  into 
the  habit  of  sending  these  persons  without 
the  controul  of  their  superior  officers  (Co- 
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lonel  Rowan  and  Mr,  Mayne)— if  they 
sent  them  in  detachments  of  fifty  or  sixty 
under  subordinate  officers — they  might  de- 
pend upon  it  that  they  would  run  great 
risk^  of  not  merely  involving  that  parti- 
cular detachment  in  danger,  but  also  of 
impairing  the  efficacy  and  character  of 
the  metropolitan  police  in  that  particular 
district.  He  hoped  that  that  force  would 
be  reserved  for  those  proper  duties  for 
which  they  were  intended,  and  that,  by  the 
establishment  of  an  effective  local  police  in 
different  parts  of  the  country,  it  might  not 
in  future  be  necessary  to  resort  to  the  alter- 
native of  the  metropolitan  police.  He 
would  not  say  that  the  employment  of  the 
police  was  the  cause  of  the  disorders  of  Bir- 
mingham. They  all  knew  that  those  dis- 
orders were  attributable  to  other  causes. 
It  was  impossible  for  that  town  to  have 
been  kept  in  a  state  of  excitement  for  years, 
listening  to  inflammatory  harangues,  that 
there  should  be  political  unions,  and  meetings 
and  marchings,  and  large  demonstrations  of 
physical  force — it  was  utterly  impossible 
that  all  this  should  have  taken  place  for 
years  without  exciting  on  the  part  of  the 
population  a  spirit  which  those  who  encou- 
raged it  in  the  first  instance  would  regret. 
Then  stepped  forward  the  men  with  other 
intentions  and  bolder  designs  to  supplant 
the  former  leaders,  who  became  objects  of 
execration  to  those  who  supposed  that, 
having  first  excited  this  spirit,  and  having 
led  other  parties  to  a  certain  point,  had 
abandoned  and  deserted  them.  That  was 
the  history  of  all  popular  excitements. 
Those  who  commenced  them,  instead  of 
retaining  the  favour  of  the  people,  became 
special  oujects  of  popular  execration,  when 
bolder  men  stepped  forward,  who  in  their 
turn  were  supplanted  by  others  who  went 
a  step  further.  He  must  say  that  he 
deeply  regretted  that  a  measure  of  this 
nature  should  be  brought  forward  a^t  so  late 
a  period  of  the  Session.  The  Government, 
however,  were  the  best  judges  whether  it 
was  absolutely  necessary  for  the  public 
tranquillity,  as  they  had  access  to  informa- 
tion which  others  had  not;  but  still  he 
could  not  help  thinking  that  there  were 
such  manifestations  of  the  state  of  affidrs  as 
would  have  enabled  them  to  have  called 
the  attention  of  Parliament  to  this  subject 
at  a  period  when  it  would  have  been  possi- 
ble to  give  a  more  deliberate  consideration 
to  it.  He  must  complain,  too,  of  being 
called  upon  at  that  period  of  the  Session  to 
consider  a  measure  of  such  immense  im- 
portance as  the  establishment  of  a  rural 


police,  without  knowing  what  control  it 
was  to  be  placed  under.  He  felt  at  the 
same  time,  for  the  take  of  the  people  them* 
selves,  for  the  sake  of  those  who  liv<ed  by 
industry,  and  who  would  feel  most  the 
consequences  of  any  interruptions  of  the 
public  peace,  that  paramount  considerations 
of  this  kind  prevented  him  from  refusing 
his  assent  to  some  measure  that  was  neces- 
sary for  securing  that  protection  to  life  and 
property  which  was  the  main  object  of  all 
civilised  society,  and  which  if  they  did  not 
give  it  to  peaceable,  unoffending,  and  loyal 
subjects,  they  abdicated  one  of  the  fint 
functions  and  duties  they  were  called  upon 
to  perform.  He  deeply  regretted  the  ne- 
cessity at  this  period  of  considering  this  im- 
portant measure,  but  whether  it  were  to  be 
of  a  temporary  character  or  not,  they  would 
have  a  better  opportunity  of  judging  when 
the  specific  enactments  were  brought  for- 
ward. He  would  only  add  that  he  thought, 
from  the  many  intimations  that  had  been 
given  of  the  state  of  afikirs.  Government 
might  have  called  the  attention  of  Parlia- 
ment to  this  subject  at  a  much  earlier 
period. 

Mr.  Ward  trusted,  that  the  unanimitf 
with  which  this  vote  would  be  pasted, 
would  be  productive  of  the  best  effects. 
He  hoped  that  the  present  measure  was 
only  the  commencement  of  the  establish- 
ment of  a  permanent  system  of  police  in  all 
large  towns,  under  the  control  of  the  local 
audiorities.  As  to  the  introduction  of  the 
London  police  at  Birmingham  being  the 
cause,  or  the  principal  cause*  of  what  had 
taken  place  there,  he  could  only  say^  that 
the  man  who  indulged  in  such  a  belief 
must  close  his  eyes  and  ears  to  what  was 
passing  around  him.  It  might  have  oc- 
curred a  few  days  later  or  sooner;  but  froia 
the  preparations  that  had  been  made,  and 
the  or^mi^ation  that  existed,  the  introduc- 
tion of  the  police,  when  it  became  abso- 
lutely necessary  for  the  magistrates  to  exer- 
cise some  authority,  acted  only  at  a  nark 
to  fire  the  train  which  had  existed  a  long 
time  previously.  He  trusted  that  the  vote 
would  be  agreed  to  without  a  divinoo* 
and  that  they  wonld  thus  convince  those 
who  were  treading  on  the  systematic  vio- 
lation of  the  law,  that  they  were  deter- 
mined to  afford  full  protection  to  life  and 
property. 

Lord  John  Russell  said,  that  with  regard 
to  the  suggestion  thrown  out  by  the  right 
hon.  Baronet  opposite,  that  there  should 
be  a  magistrate  much  in  the  capacity  of 
the  police  commissioners  of  London,  that 
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WAS  ft  point  upon  which,  in  the  present 
state  of  the  country,  he  did  not  wish   to 

rioonce  an  opinion,  either  for  or  against 
With  r^rd  to  stipendiary  magistrates, 
he  thought  that  hoth  parties,  those  who 
were  in  ^Eivour  of  the  Charter,  and  those 
who  were  against  it,  believed  that  such 
appointments  would  be  highly  desirable. 
For  his  own  part,  he  was  pei*suaded  that  a 
permanent  stipendiary  magistracy,  such  as 
now  existed  in  Liverpool,  and    by  Act  of 
Parliament  in  Manchester,  also  would  be 
of  essential  service  to  the  town  of  Birming- 
ham.    He  was  also  of  opinion,  that  a  local 
police  in  many  large  towns,  which  were 
either  now  incorporated,  or  might  become 
so,  would  be  very  desirable,  and  that  could 
be  obtained,  in  a  great  degree,  by  the  bill 
which,  on  a  future  occasion^  he  would  ask 
for  leave  to  bring  in,  and  upon  which, 
therefore,  he  should  not  say  more  at  present. 
But  when  the  right  hon«  Gentleman  ex- 
pressed his  regret  that  a  measure  of  this 
Icind  should  1^  introduced  at  the  present 
period  of  the  Sessbn,  he  (Lord  John  Rus- 
sell) begged  to   obierve,  that  until  very 
lately  there  existed  no  occasion  for  it.     It 
was  true  he  had  heard  from  time  to  time  of 
threatened  resistance  and  insubordination 
getting  up  in  many  parts  of  the  country  ; 
but  these  manifestations  had  very  shortly 
afterwards  subsided ;  and  he  always  thought 
it  very  questionable  whether  these  threat- 
ened mischiefs  might  not  eventually  be  got 
rid  of,  without  resorting  to  any  extraordinary 
measure.  At  length,  however,  he  had  been 
brouffht  to  believe,  that,  in  the  present  state 
of  amurs,  and  in  the  probability  of  Parlia- 
ment being  before  long  prorogued,  it  would 
not  be  prudent  to  separate  without  adopting 
some  measures  of  the  kind.  There  was  an- 
other topic  to  which  he  wished  to  allude 
before  he  sat  down.     It  seemed  to  be  sup- 
posed that  the  whole  of  this  discontent  and 
agitation  was  set  on  foot  by  persons  who 
advocated  what  was  called  the  Charter,  and 
who  called  for  annual  parliament!!,  univer- 
sal suffrage,  vote  by  ballot,  and  other  mea- 
sures of  that  character.     But  he  begged  to 
to  say,  that  during  the  last  summer  and 
autumn,  there  was  manifested,  in  various 
parts  of  the  country,  a  species  of  agitation 
set  on  foot  by  persons,  setting  up  preten- 
sions to  an  exclusive  regard  for  the  poor, 
and  who  used  very  inflammatory  language 
against  the  measure  relating  to  the  relief  of 
the  poor,  and  the  laws  regulating  labour ; 
and  he  thought  that  this  agitation,  set  on 
foot,  and  carried  on  by  Mr.  Oastler  and 
others,  had  led,  in  a  very  material  degree, 
VOL.XLIX.    {SSH} 


to  the  present  circumstances.  This  agita. 
tion  was  of  a  nature  very  difficult  to  meet 
by  any  execution  of  the  laws  of  the  coun- 
try ;  for  it  was  not  applied  to  any  purposes 
for  the  overturning  of  the  institutions  or 
the  laws  of  the  country,  or  any  particular 
political  purpose ;  but  pretended  solely  to 
an  exclusive  regard  for  the  interests  of  the 
poorer  classes,  and  whatever  could  be  done 
for  their  benefit. 

Mr.  Wakley  thought  that  the  town  of 
Birmingham,  whether  subject  to  riots  and 
anarchy  or  not,  should  have  a  local  police* 
He  cordially  concurred  in  all  that  had 
fallen  from  the  right  hon.  Baronet  opposite 
respecting  the  advantages  of  municipal  in- 
stitutions ;  but  at  the  same  time  he  thought 
it  extraordinary  that  he  should  speak  in 
favour  of  municipal  corporations  for  Eng- 
land, and  should  have  spoken  for  their  abo- 
lition in  Ireland.  He  thought  the  present 
measure  of  the  noble  Lord  a  very  unobjec- 
tionable one ;  but  if  it  had  been  proposed, 
as  had  been  suggested  by  the  right  hon. 
Baronet,  that  the  police  of  Birmingham 
should  be  placed  under  a  commission  in  the 
control  of  Government,  he  should  have 
given  it  his  uncompromising  opposition,  and 
he  was  sure  it  would  have  met  with  univer- 
sal opposition. 

Sir  R.  Peel  said,  that  as  the  hon.  Mem- 
ber had  challanged  him  upon  the  subject  of 
the  Irish  Corporations,  he  begged  to  ask 
the  hon  Member  whether  he  was  aware 
that  the  police  of  Ireland  was  placed  under 
the  control  of  the  Government,  and  that 
the  Irish  Municipal  Bill,  so  far  from  placing 
the  local  police  under  the  new  corporations, 
expressly  excluded  those  bodies  from  any 
control  whatever  over  that  force. 

Mr.  (yConnell  said,  that  the  alteration 
in  the  police  of  Dublin,  assimilating  it  to 
that  of  London,  had  been  adopted  at  the 
particular  recommendation  of  the  local  au- 
thorities, and  had  worked  to  the  satisfaction 
of  all  parties.  He  thought  that  the  agi* 
tation  against  the  London  police  was  likely 
to  prove  very  unfounded,  and  their  con- 
duct should  be  inquired  into  most  minutely 
before  they  were  condemned.  When  they 
were  accused  of  fomenting  the  riots,  by 
their  interference  in  the  Bull-ring,  it 
should  be  recollected  that  the  BulLring 
was  the  situation  in  which  the  principal 
shops  of  the  town  were  situated,  and  that, 
for  nights  before  the  police  made  their  ap- 
pearance, this  part  of  the  town  had  been 
the  scene  of  continual  riot  and  disturbance, 
so  that  many  of  the  shopkeepers  were 
obliged  to  close  their  shops  and  abstain 
2  A 
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from  business  altogether.  This  was  a  state 
of  things  which  he  thought  the  Govern- 
ment were  bound  to  put  a  stop  to^  and 
how  was  that  to  be  done?  If  they  had 
called  in  the  military,  popular  as  he  ac 
knowledged  that  force  was  in  Ireland^  yet 
bloodshed  might  have  ensued^  and  he 
thought  it  much  better,  under  the  circum- 
tances,  that  the  Government  had  called  in 
a  body  of  men  not  armed  with  deadly  wea- 
pons, as  they  had  done. 

Mr.  T.  Atiwood  said,  that  there  were  at 
present  three  bodies,  which  had  the  power 
of  levying  a  police  force  in  Birmingham — 
namely,  the  commissioners  of  the  streets, 
the  court  leet,  and,  more  recently,  the  new 
corporation ;  and  he  was  surprised  that  if 
the  latter  found  that  the  police  revenues  of 
the  town  were  weak,  they  did  not  proceed 
at  once  to  levy  a  rate  of  their  own  accord 
for  all  necessary  purposes.  He  (Mr.  T. 
Attwood)  deprecated  the  proposition  for  a 
rural  police  throughout  England.  It  was 
a  proposition  which  must  rankle  deeply  in 
the  hearts  of  the  people.  Our  fathers 
were  governed  by  constables  chosen  in 
every  parish;  and  we,  he  thought,  were 
ready  to  be  governed  in  the  same  way. 
The  idea  of  a  rural  police  was  as  odious  as 
the  New  Poor-law  itself;  and  of  all  the 
periods  of  history,  he  thought  the  present 
was  the  very  last  in  which  any  new  attempt 
should  be  made  against  the  Uberties  of  the 
people.  If  this  matter  were  to  be  confined 
to  Birmingham,  he  had  not  any  objection 
to  it ;  but  if  it  were  to  be  attempted  to  be 
used  to  strengthen  the  idea  of  a  Briareus, 
with  ten  thousand  arms  stretching  out  into 
every  village  in  the  land,  he  thought  the 
House  wotdd  have  cause  to  regret  the  part 
they  were  taking  in  it. 

Mr.  Fielden  said,  with  regard  to  what 
had  fallen  from  the  noble  Lo^,  respecting 
the  agitation  affaintt  the  Poor-laws,  that  no 
agitation  on  that  subject  had  occurred  in 
Birmingham,  where  this  increase  of  force 
was  now  called  for.  The  fact  was,  the 
poor  were  taxed  deeply  in  the  necessities  of 
life  by  the  Corn-laws  and  the  Malt- tax, 
and  had  not  the  means  of  paying  their 
taxes,  nor  of  feeding  their  families.  This 
House  might  disregard  their  complaints 
for  a  time,  but  if  they  did,  they  would 
one  day  have  bitter  cause  to  regret  it. 

Resolution  agreed  to.  The  House  re- 
sumed. 

Bill  brought  in  and  read  a  first  time. 

Railway  Cowmukicatiok,  (Irblakd). 
Mr.  French  rose  to  move,  "  that  an  hum* 


ble  address  be  presented  to  her  Mi^escy^ 
praying  that  she  will  be  graciously  pleased 
to  direct  such  measures  to  be  taken  as  wUl 
secure  to  the  different  provinces  in  Ireland 
the  advantages  of  railway  oommtinication.^ 
The  hon.  Member  said,  it  was  diflicuU^ 
almost  impossible  to  present  any  question 
to  the  House  to  which  under  {Resent  cb*- 
cumstanoes  the  colour  of  party  would  not 
be  given,  and  that  now  before  them  had  to 
encounter  much  hostility,  much  misrepre- 
sentation. Yet  if  ever  a  Parliamentary 
question  was  free  from  the  completion  of 
party  in  itself,  it  was  that  of  railways  in 
Ireland,  for  this  reasonj  that  i^  bore  upon 
the  interests  of  the  whole  community  of 
the  United  Kingdom  of  all  classes,  and  he 
might  say,  of  ^l  individuals  of  that  com** 
munity,  with  the  most  entire  and  perfect 
impartiality.  The  great  rivers  with  which 
nature  had  intersected  the  bosom  of  the 
land  did  not  dispense  their  benefits  as  means 
of  transport  more  impartially  than  would 
these  proposed  results  of  art  and  capital. 
The  case  of  Ireland  had  been  in  various  placed 
ignorantly  by  some,  intentionally  by  others, 
misrepresented.  From  the  English  Par^ 
liament  they  asked  no  favour,  the  demanded 
justice  both  in  words  and  deeds,  in  nelthei^ 
of  which  had  it  hitherto  been  rendered  to 
them.  His  object  would  be,  first,  to  en-* 
deavour  to  show  that  the  Sjrstem  undef 
which  the  great  leading  lines  of  communi-' 
cation  or  highways  in  the  country  had  been 
managed  had  proved  a  decided  failure; 
secondly,  that  the  construction  of  railways 
by  the  State  was  more  conducive  to  the 
interests  of  the  public  than  by  pri- 
vate enterprise;  and,  thirdly,  that  the 
security  offered  in  this  case  was  more 
than  sufiicient  for  the  advance  that  might 
be  required  for  the  works.  The  making 
and  repairing  of  highways  (and  rail- 
ways were  arout  to  be  the  highways  of 
the  kingdom)  had  always  been  considered 
the  special  duty  and  care  of  the  State.  By 
our  ancient  laws  no  man  was  exempt  ftam 
the  burden  of  keeping  them  in  good  and 
sufficient  repair.  It  was  part  of  the  **ne* 
ces^tas  irinoda,*'  mentioned  by  Blackstone, 
to  which  every  man's  estate  was  subject, 
and  was  conformable  to  the  Roman  law, 
"  for  the  construction  and  repair  of  roads 
and  bridges.'*  He  alluded  to  the  Roman 
law,  because  on  it  the  law  of  England  re* 
lating  to  highways  was  founded.  An  an- 
cient  author  stated,  ''that  the  Romans 
paved  the  wa3rs  throughout  the  world,  in 
order  to  make  the  roads  straight,  and  keep 
the  multitude  out  of  idleness.      Both  these 
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objects  were  as  necessarj  and  as  denrable 
to  accomplish  at  the  present  day  as  they 
were  at  any  former  period.  The  Roman 
law  distinguished  the  high  roads  between 
the  principal  towns  from  those  between 
soudl  towns  and  villages.  The  former, 
via  pubUae,  were  made  and  maintained  at 
the  expense  of  the  State;  the  latter>  viw 
vicinaleg^  at  the  expense  of  the  towns  or 
tillages  they  connected  together,  the  ma- 
gistrates of  which  were  empowered  to  lery 
on  the  inhabitants  the  sums  required  for 
that  purpose,  and  those  who  were  not  able 
to  contribute  in  money  were  obliged  to 
contribute  thdr  personal  labour.  That 
part  of  these  laws  which  related  to  the 
vue  uicinalee  was  alone  retained  by  our 
Saxon  ancestors,  being  more  congenial  to 
^ir  feudal  institutions,  and  was  by  them 
applied  to  public  as  well  as  private  roadfl. 
At  a  later  period  the  judges,  who  had  a 
eharge  to  enquire  "  of  common  highways 
destroyed,  and  who  bound  to  repair  or  mend 
them,"  ^'  declared,  that  the  counti^  were 
bound  at  common  law  to  make  good  the 
reparations  of  a  highway/'  By  the  statute 
of  Philip  and  Mary  the  parities  were  com- 
polled  to  repair  the  highways,  and  stir-* 
▼eyers  were  appointed  to  supierintend  and 
enforce  such  repairs  Following  the  ^lam. 
pie  of  this  misapplication  of  Roman  law 
this  statute  provided  that  the  funds  for 
this  purpose  should  be  raised  in  each  parish, 
either  by  composition  or  personal  labour. 
A  number  of  statutes  were  passed  subse- 
quent to  this,  all  based  on  the  same 
principle^  a  wrong  one.  He  contended 
that  the  occupiers  of  each  parish  w^re 
bound  to  keep  the  highways  in  repair, 
for  the  use  of  the  public,  and  were  only 
productive  of  great  discontent  and  much 
litigation.  At  length  the  greater  propor- 
tion of  the  roads  in  England  were  placed 
under  the  management  of  trustees,  who 
were  empowered  to  erect  turnpikes,  and 
Uke  toll  in  aid  of  statute  labour.  This 
expedient  had  also  proved  unsuccessful. 
The  trusts  were  encumbered  with  a  heavy 
amount  of  debt,  and  the  time  appeared  to 
have  arrived  when  a  change  of  system  was 
indispensable.  According  to  a  paper  in  the 
i^pendix  attached  to  the  report  on  turnpike 
trtistsin  1833  the  expenditure  of  the  trusts 
for  a  distance  of  20,000  miles  exceeded  their 
annual  income  by  44,726/.,  and  there  was 
a  debt  of  7,7^5,178/.  The  report  just 
made  stated  the  debt  to  be  now  upwards  of 
9,000^000/.  More  than  2,000,000/.  of  this 
debt  was  for  Parliamentary  expenses  alone. 
The  eommittee  repm'ted,  that 


^  They  bad  not  failed  to  observe  from  the 
evidence  adduced  the  great  benefits  which  had 
arisen  from  the  consoTidation  of  trusts  round 
the  metropolis ;  that  all  the  witnesses,  sixteen 
in  number,  tliat  had  been  examined,  concurred 
in  recommending  a  system  of  general  control 
for  the  management  of  the  roads  of  the  king« 
dom,  to  introduce  one  general  economical 
course  of  management  as  the  onlv  means  of  re- 
ducing the  enormous  amount  of  debt,  releas-* 
iog  the  country  from  the  burden  of  statute 
labour,  and  the  high  rate  of  toll  now  levied  on 
every  district." 

And  the  committee  recommended  the 
immediate  adoptbn  of  measures  calculated 
to  carry  that  object  into  effect.  It  appeared^ 
then,  that  the  principles  recommended  for 
Ireland  by  the  Railway  Commissioners  must 
soon  be  adopted  even  in  England^  namely, 
that  the  great>  leading  lines  of  communica- 
tion should  be  made  and  maintained  by  the 
State.  The  transition  which  the  peasantry  . 
of  Ireland  Were  at  present  undergoing  from 
unemployed  and  pauper  landholders  to^  he 
trusted,  that  of  employed  and  remunerated 
labourers,  was  necessarily  attended  with 
much  suffering,  apd  it  was  only  by  an  ex« 
tensive  83rstem  of  public  works  that  suffering 
could  be  alleviated,  and  that  they  could  re* 
concile  the  ultimate  and  lasting  benefit  of 
the  country  with  the  least  possible  amount 
of  present  misery  to  its  inhabitants.  The 
political  grievances  of  the  Irish  people  might 
be  subjects  of  dispute;  there  could  be  no 
question  as  to  their  wretchedness  and  desti-< 
tution,  and  much  credit  was,  he  contended^ 
due  to  her  Majesty's  Government  for  their 
adoption  of  the  principles  laid  down  by  the 
Railway  Commissioners  for  their  endea* 
vours  to  grapple  with  a  question  hitherto 
neglected,  but  one  of  vital  importance  to 
the  future  interests  of  the  empire,  as  to  how 
the  unemployed  peasantry  of  Ireland  was 
to  be  set  to  work  in  a  manner  beneficial  to 
themselves  and  advantageous  to  the  State. 
An  unmixed  plan  of  Government  construe* 
tion  was,  in  his  opinion,  the  most  likely  to 
realise  the  advantages  anticipated  from  the 
iniroducdon  of  railways  in  Ireland.  No 
private  capitalists  whose  object  must  be 
personal  emolument,  would  venture  to  com- 
pete with  the  State  under  such  fearful  odds 
as  existed  against  him.  Government  could 
obtain  money  at  from  2^  to  3  per  cent., 
whilst  private  individuals  could  not  obtain 
it  on  the  security  of  their  works,  if  indeed 
thev  could  obtain  it  at  all,  in  the  market 
under  5  per  cent.  A  bill  to  enable  Go. 
vemment  to  construct  railways  would  be 
carried  through  both  Houses  without  ex- 
pense, whilst  an  enormous  chaige  would  be 
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entailed  on  private  undertakers  by  a  Parlia- 
mentary investigation,  which  could  not  be 
denied  where  private  interests  were  affected 
by  works  to  be  undertaken  by  commercial 
speculators  for  their  private  emolument. 
It  was  well  known  to  the  House  that 
the  money  expended  in  this  way  on  the 
Brighton-Railway  would  have  completed  a 
very  considerable  portion  of  the  line,  and 
all  this  when  the  works  were  finished  the 
public  would  have  to  pay  in  the  shape  of 
high  fares.  In  the  case  of  companies  too 
the  large  sums  demanded  by  landed  pro- 
prietors for  the  ground  required  for  the 
works^  which,  for  reasons  not  then  neces- 
sary to  specify,  must  be  paid  in  the  first  in- 
stance, and  literwards  levied  on  the  public. 
These  sums  had  exceeded  the  estimates  in  a 
most  extraordinary  way— on  the  London 
and  Birmingham  more  than  one  half;  on 
.  the  Grand  Junction  the  estimate  was 
120,000/1,  the  sum  paid  was  240,000^ ;  on 
the  Great  Western  it  was  70  per  cent,  over 
the  estimate ;  on  the  Southampton  the  esti- 
mate was  90,000/.,  the  sum  paid  was 
260,000/.  In  the  case  of  Government 
making  the  railway^  land  could  be  obtained 
for  its  fair  value.  During  the  discussions 
on  railway  bills  in  this  country,  in  the 
struggle  between  rival  lines,  hostile  en- 
gineers and  grasping  landowners^  the  in- 
terests of  the  community  were  completely 
overlooked.  Had  the  principles  whidi 
ought  to  have  regulated  so  great  a  change 
in  the  means  of  communication  been 
attended  to,  vested  rights  of  a  perpetual 
nature  would  hardly  have  been  conceded  to 
any  of  those  companies  nor  would  the  Legis- 
lature be  driven  as  it  now  was  to  the  danger- 
ous expedient  of  ex  post  facto  legisla- 
tion to  secure  for  the  public  those  advan- 
tages which  ought  to  have  formed  the 
original  conditions  on  such  bills  were  al- 
lowed to  pass.  It  appeared  to  him  that  the 
adoption  of  the  private  enterprise  principle 
had  been  a  serious  legislative  error.  The 
public  had  a  right  to  expect  that  the  Go- 
vernment should  secure  to  them  all  the 
advanta^s  of  economy  and  of  speed  which 
this  mode  of  conveyance  was  susceptible. 
It  was  notorious,  from  the  causes  he  had 
already  explained,  that  there  had  not  been  a 
mile  of  railway  constructed  in  England  which 
had  not  cost  much  more,  in  many  instances 
10,000/.  and  20,000/.  a  mile  more  than,  it 
could  have  been  constructed  for  under  a 
different  system.  But  that  was  not  all  the : 
proprietors  had,  in  many  instances,  the  un- 
limited right  of  fixing  the  charges  for  con- 
veyance and  passengers  in  reqiect  of  a  mode 


of  conveyance  which,  of  necessity,  drove  all 
others  off  the  roads,  which  admitted  of  no 
rivalry,  and  of  which  they  were  the  undis- 
puted masters.  They  might  now  declare:, 
and  petitions  presented  to  that  House 
shewed  they  had  declared,  what  persons 
should,  and  what  persons  should  not,  aend 
goods  by  their  railway,  as  there  was  no 
limit  in  charges  for  passengers  and  goods, 
save  the  endurance  of  the  public.  So  it 
was  with  respect  to  speed,  which  being 
expensive,  would  be  reduced  to  the  lowest 
point  in  the  scale  which  marked  the  superi- 
ority of  the  railway  over  the  conveyances  it 
had  superseded.  Rival  railroads  were  not 
to  be  hoped  for,  and  competition  with  all 
the  advantages  it  afforded  to  the  public  was 
at  an  end  for  ever.  In  1833  the  French 
Chamber,  following  the  example  of  the 
American  government  nine  years  before, 
directed  surveys  to  be  made  at  the  public 
expence  of  the  lines  of  railway  most  lilcely 
to  prove  beneficial  undertakings,  and  aAer 
a  protracted  delay,  the  government,  in 
1837,  brought  forward  a  project  for  the 
execution  of  six  lines  of  railway,  l^  ntiesns 
of  private  companies,  to  whom  the  public 
assistance  was  to  be  given  in  proportion  as 
it  was  supposed  the  State  might  profit  l^ 
the  work.  This  view  was  opposed  both  by 
those  members  who  considered  the  govern- 
ment should  itself  undertake  the  worics,  and 
by  those  who  were  in  favour  of  leaving 
them  exclusively  to  private  enterprise.  The 
bills  were  lost.  In  1838,  a  new  project  was 
submitted  by  ministers  to  the  Chambers, 
embracing  nine  great  trading  lines,  four  of 
which  the  government  proposed  to  exe- 
cute at  the  public  expense,  at  a  eost  of 
14,000,000/.  sterling ;  but  under  this  plan 
so  long  a  time  must  elapse  before  France 
could  obtain  the  benefits  of  railways,  govern- 
ment proposing  to  take  a  vote  but  for  the 
twenty- fourth  part  of  the  sum  required  for 
the  works.  A  well-founded  opposition  was 
raised  in  the  Chamber  of  Deputies,  which, 
after  several  interesting  discussions,  was 
referred  to  a  select  committee,  which  sat 
for  two  months,  and  produced  a  long 
report,  the  substance  of  which  was^  that 
notwithstanding  the  great  interest  the 
nbtion  had  in  the  execution  of  such  works, 
government  should  not  undertake  them, 
except  in  cases  where  private  enterprise  had 
declined  to  do  so,  on  account  of  the  inade^ 
quacyor  uncertainty  of  the  profits;  they 
also  proposed  a  series  of  guarantees  which 
should  be  required  from  private  companies 
before  the  power  of  constructing  railways 
was  intrusted  to  them.     The  gorerament 
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conteudedy  that  public  works  whicli  were 
likely  to  prove  advantageous  to  the  nation 
were  uniformly  neglect^  by  private  enter- 
prise in  France,  where  the  cost  was  con- 
siderable^ and  that  if  railways  were  not 
constructed  by  the  State,  they  were  not 
likely  to  be  constructed  at  all  the  measure 
wasy  however,  lost.  The  result  had  proved 
the  government  to  have  been  right ;  nothing 
had  been  done,  or  nothing  appeared  likely 
to  be  done»  in  that  country  wocthy  of  notice. 
On  the  other  hand,  look  to  Belgium,  where, 
by  the  adoption  of  a  system  such  as  was  pro- 
poied  by  her  Majesty *s  Govenunent,  in  less 
than  six.  years  the  advantages  of  railway  com- 
munication had  been  given  to  the  entire  of 
the  population  at  one- third  of  the  price 
paid  in  England,  and  it  was  important  that 
that  country  afforded  facts  for  their  guid- 
ance>  that  in  place  of  urging  on  the  House 
a  thing  to  be  adopted,  they  were  enabled  to 
point  out  an  example  to  be  followed.  He 
would  read  a  most  important  document 
£rom  one  whose  intelligence  and  ability, 
joined  to  his  intimate  knowledge  of  the 
working  of  the  railway  system  in  this 
country,  entitled  his  opinions  to  great  con- 
sideration—he meant  Captain  Moorsora, 
who  fcM:  eight  years  was  the  manager  of 
the  London  and  Birmingham  railway.  It 
was  a  letter  addressed  to  Mr.  Pirn,  a  direc 
lor  of  the  Dublin  and  Kingstown  Railroad. 
The  hon.  Member  accordingly  read  the 
the  letter  which  advocated,  in  strong  terms, 
and  at  some  length,  the  principle  of  Go- 
vernment taking  into  its  own  hands  the 
construction  and  management  of  railways, 
which  it  could  effect  cheaper  and  better 
than  any  company.  It  was  his  conviction, 
the  hon.  Member  continued,  from  what  he 
had  observed  in  England,  and  from  what  he 
knew  in  Ireland,  and  he  had  considered  the 
matter  with  some  care,  that  if  railways  there 
were  left  to  private  enterprise,  vast  works 
would  be  b^un  on  a  vast  scale,  funds  would 
be  exhausted,  individuals  would  be  ruined, 
and  the  works  would  come  to  a  full  stop. 
They  would  have  incipient  railways  here, 
and  nascent  embankments  there,  to  survive 
as  monuments  of  the  vast  distance  between 
the  scantiness  of  their  means  and  the  mag- 
nificence of  their  ideas;  Mr.  Pirn  h^ 
made  a  calculation,  that  had  the  railways 
from  this  to  Liverpool  had  executed  under 
the  different  system,  the  fares  for  the  first 
class  carriages,  which  were,  now  2^  11^.  6(/., 
would  be  amply  remunerative  at  1/.,  and 
&r  the  second  class,  now  1/.  17^.,  10^.  Was 
it  not  the  duty  of  Government  to  prevent 
^  Ulda«  WMte  of  the  national  w€altb> 


particularly  when  by  so  doing  they  would 
add  so  much  to  the  comfort  and  convenience 
of  the  middle  classes?  One  class  of  per- 
sons, the  economists,  opposed  the  advance  of 
money  for  the  construction  of  railways  in 
Ireland  professedly  on  the  point  of  security 
being  doubtful.  Before,  by  their  expres- 
sions or  by  their  votes  they  gave  currency 
to  a  statement  so  unfounded  as  this,  it  was 
their  duty  diligently  to  inquire,  and  accu- 
rately to  inform  themselves,  which  they 
could  do  by  means  of  official  documents,  if 
the  opinion  they  had  so  long  indulged  in 
were  correct  or  otherwise,  and  it  might 
probably  startle  them  to  hear  that  the 
boasted  liberality  of  England  towards  Ire- 
land WHS  but  ideal,  that  in  her  pecuniary 
transactions  with  us  she  had  ever  demanded 
and  always  obtained  a  pecuniary  advantage, 
and  that  her  generosity  has  been  confined 
to  borrowing  money  on  the  credit  of  both 
countries  at  two-and-a-half  per  cent.,  and 
lending  it  to  us  at  five.  In  one  instance 
the  money  advanced  has  not  been  repaid — 
640,000/.  out  of  the  million  fund.  The 
Irish  Members  at  the  time  told  the  House 
it  was  not  likely  to  be  repaid.  It  is  still  a 
matter  in  dispute  to  whom  it  was  lent ;  one 
party  contending  the  clergy,  and  the  other 
that  it  was  to  the  tithe  defaulters.  But 
even  on  this  subject,  if  by  the  sacrifice  of 
this  sura  they  had,  as  he  believed,  put  a 
stop  for  ever  to  the  loss  of  life  which  fol- 
lowed the  collision  between  the  Protestant 
clergy  and  the  people,  to  such  scenes  as 
Rathcormac  and  Newtownbarry,  had  you 
not  had  ample  value  for  your  money.  Not 
one  single  shilling  advanced  on  the  credit 
of  the  Irish  counties  had  been  lost ;  on  the 
contrary,  you  had  covered  the  blunders  of 
your  executive,  as  was  the  case  in  the 
county  he  represented,  in  sending  down 
money  as  a  sift,  and  fourteen  years  after- 
wards declarmg  it  a  loan,  claiming  and  en- 
forcing its  repayment.  He  would  not  de- 
tain them  by  showing  how  England  acted 
towards  foreign  countries.  According  to 
a  Parliamentary  paper  of  1822,  No.  293, 
she  paid  to  them  in  loans  and  subsidies, 
from  1793  to  1816,  not  one  shilling  of 
which  had  been  repaid — 77,751,944/!.  Nor 
should  he  say  anything  of  their  expenditure 
in  Canada  or  elsewhere ;  but  to  come  more 
home  to  the  question,  how  had  they  used 
the  national  credit  for  their  own  purposes 
at  an  eventful  crisis  \  They  came  forward 
in  favour  of  their  own  landed  proprietors. 
They  enabled  the  Bank  of  England  to  lend 
them  large  sums  of  money  at  a  low  rate  of 
interesti  aad  wved  their  estates  from  beiog 
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forced  into  the  market.  Since  1817, 
6,250,000/.  bonowed  on  the  credit  of  the 
United  Kingdom,  had  been  used  for  your 
separate  locsd  purposes,  for  railways,  for 
roads,  for  canals.  On  what  principle  of 
justice,  he  would  ask,  was  Ireland  to  be  re- 
fused a  similar  privilege?  They  tendered 
security  superior  to  that  on  which  your 
Exchequer  Commissioners  here  sanctioned 
loans  for  England  to  the  extent  of  upwards 
of  12,000,000/.  sterling.  They  offered  se- 
curity equal  to  any  in  your  power  to  give, 
if  you  pledged  the  entire  property  of  Eng- 
land for  it.  They  proposed  to  you  as  col- 
lateral security,  a  rental  of  millions  to  pro- 
vide against  the  possibility  of  a  deficiency 
on  a  sum  which  at  four  per  cent,  would 
amount  but  to  92,500/.  annually.  They 
asked,  in  return,  the  completion  of  a  plan 
which  would  raise  a  portion  of  this  empire 
from  comparative  poverty  to  wealth,  which 
would  throw  open  an  extensive  and  every 
day  extending  market  for  your  manufac- 
tures, and  which  would  annually  increase 
your  revenue  by  millions.  The  declaration 
of  the  commissioners  could  not  be  too  often 
impressed  on  you,  that  by  raising  the  Irish 
to  the  level  of  the  English  an  enormous  in- 
crease would  take  place  in  your  revenue, 
under  one  head  alone  they  calculate,  that 
of  excise,  to  the  extent  of  6,000,000/.  a  year. 
It  was  safe,  it  was  more  than  safe,  it  was 
profitable  for  the  State  to  lend  its  credit  for 
the  construction  of  railways  in  Ireland, 
and  for  the  sake  of  the  community  it  was, 
he  contended,  bound  to  do  so.  The  mea- 
sure of  her  Majesty's  Government  was,  as 
a  recent  writer  remarked,  one  of  work  for 
the  unemployed,  and  food  for  the  hungry — 
a  measure  of  humanity,  a  measure  of  pro- 
tection, a  measure  of  security  for  the  peace 
of  society— one  promoting  the  interest  of  all 
classes.  Both  Houses  of  Parliament  had 
recorded  their  solemn  pledge  to  advance  the 
interests  of  Ireland,  and  how  could  either 
of  them,  with  anything  like  consistency, 
reject  this  the  first  measure  proposed  for 
that  purpose  ?  He  oould  not  sit  down  with- 
out assuring  his  noble  Friend  the  Secretary 
for  Ireland  that  the  Irish  people  would 
long  remember  with  deep  gratitude  his 
effort  to  improve  their  physical  and  moral 
condition,  and  to  record  his  conviction  that 
hereafter  should  he  be  successful  in  it  he 
would  derive  more  gratification  from  this 
work  than  from  any  other  event  in  his 
official  career,  even  should  that  career  be  as 
long  as  the  friends  of  Ireland  could  wish, 
and  as  useful  as  bis  own  anticipated.  He 
would  on  elude  by  moving  an  bumble  Ad- 


dress to  her  Majesty  in  the  words  of  his 
notice. 

Viscount  Morpeth  said,  he  ^ould  not  be 
tempted  to  offer  any  answer  to  the  speech 
of  his  hon.  Friend,  because  his  hon.  Friend 
had  made  an  eloquent  and  a  oonvinoing 
speech  in  favour  and  on  behalf  of  the  mea- 
sure which  the  Government  had  proposed, 
and  the  principles  which  he  had  a^ed  the 
House  to  adopt  at  an  early  period  of  the 
present  Session.  At  that  time  he  stated  a 
plan  which  he  had  been  reluctantly  com- 
pelled to  abandon,  as  far  as  this  Session 
was  concerned,  and  if  next  Session  it  should 
be  found  that  private  enterprise  was  insuffi- 
cient and  incompetent  to  complete  these 
works,  which  it  was  admitted  would  be 
beneficial  to  Ireland,  it  would  then  be  the 
duty  of  the  Government  to  consider  whether 
they  ought  not  to  lend  their  assistance.  He 
did  not  suppose  his  hon.  Friend  intended  to 
press  his  motion;  for  both  her  Mijesty 
and  the  Government  had  done  all  they 
could  in  the  matter  at  present,  and  the  car. 
rying  into  effect  the  objects  his  hon.  Friend 
had  in  view  must  depend  on  the  concur- 
rence of  Parliament.  Neither  did  he  pre* 
sume  his  hon.  Friend  called  for  any  formal 
pledge  from  the  Government,  and  there- 
fore he  could  only  repeat,  that  if  private 
enterprise  failed  to  complete  these  works, 
the  duly  would  devolve  on  the  Government 
to  propose  that  which  they  thought  would 
be  most  conducive  to  the  interests  of  Ire- 
land. 

Mr.  Wyse  rejoiced  that  the  motion  had 
been  submitted  to  the  House  by  his  hon. 
Friend,  because  it  had  elicited  from  the 
noble  Lord  (Morpeth)  a  more  satisfactory 
explanation  than  he  had  before  given. 
After  the  debate  which  had  taken  place  on 
a  former  occasion,  it  was  supposed  by  the 
Irish  people  that  the  matter  would  be  left 
entirely  to  private  enterprise ;  but  the  de. 
claration  of  the  noble  LfOrd  showed,  that  so 
far  from  giving  up  his  views,  he  only 
wanted  a  fitting  opportunity  to  carry  out 
his  beneficent  intentions  with  ref^»ect  to 
Ireland. 

House  counted  out 

HOUSE  OF   COMMONS, 
Wednesday ^  July  24,  1 839. 

MtNtrrBs.3  Bills.  Read  a  first  time:— Highways  and 
Turnpike  Roads  Returns  i  Soap  Duties  Regulation.— 
Head  a  seeond  time : — Birmingham  Police ;  Stage  Car* 
riagesi  Metropolis  ImprovemeDts.— Read  a  third  times 
— Pints  and  Penalties  (Ireland) ;  Turnpike  ToWk 

Petitions  presented.     By  Sit  C.  B.  Yere,  from  Suflblk,  Mr« 
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to  A  Uoifbnn  Penny  Pattag«.^By  BCr.  Hawet,  ftom  the 
ComnilttcG  of  the  Wine  and  Spirit  Dcalen  of  the  Metro- 
polis, against  the  Spirit  Licenses  Bill.— By  Mr.  Clay, 
from  tlat  Tower  ^amlcti^  against  the  Collection  of  Rates 
fiUL — By  Mr.  Hume,  from  Aberdeen,  for  inquiry  into 
the  Conduct  of  Govcmment  towards  the  People  of  Bir- 
mhigham.— By  Mr.  Flelden,  fhm  Colne,  for  Universal 
Suttage,  Annual  ParUnneDts,  Vots  by  Ballot*  and  other 
RefoDDB  required  by  the  People, 


Supply  —  Report  —  Royal  Ae*- 
DEMY.3  The  report  of  the  Committee  of 
Supply  was  brought  up  and  read. 

On  the  vote  for  84,000/.  fof  public 
bttildingt  being  read, 

Mr.  Httme  considered  it  a  matter  of 
great  importance  for  her  Majesty's  Minis- 
ters to  consider  whether  it  were  right  and 
proper,  that  one  half  of  a  building  intended 
for  the  use  of  the  public  should  be  occu- 
pied by  the  Royal  Academy,  when  the 
president  and  council  of  that  Academy 
had  refused  to  give  any  account  of  their 
revenues  and  expenditure,  or  the  proceed- 
ings of  the  association,  although  they  en- 
joyed advantages  conferred  on  no  other 
public  body.  He  understood,  that  that 
refusal  on  their  part  was  in  consequence  of 
a  legal  opinion  they  had  received,  that  the 
occupancy  of  a  public  building  worth 
3,500/.  of  yearly  rent  was  not  receiving 
public  assistance.  The  Academy  had 
60,000/.  in  hand,  while  the  public  were 
greatly  in  want  of  additional  accommoda- 
tion for  the  exhibition  of  works  of  art.  It 
was  important  to  mention,  that  before  the 
Academy  obtained  possession  of  the  build- 
ing, it  was  asked  by  his  hon.  Friend,  the 
Member  for  Bridport,  whether  it  was  to  be 
understood,  that  they  were  to  hold  that 
occcopancy  as  a  matter  of  right,  or  to  give 
way  when  they  might  be  required  to  do  so 
bjf  the  public  exigencies.  The  answer 
given  was,  that  they  would  have  no  right 
to  occupy  longer  than  the  public  conveni- 
ence would  allow.  If  the  Eoyal  Academy 
were  to  be  allowed  to  receive  such  bene- 
fits from  the  public,  they  ought  to  give 
aomething  in  return.  But  when  he  saw 
the  Royal  Academy  imitating  the  example 
of  Mr.  Stockdale  in  refusing  obedience  to 
the  orders  of  the  House,  he  did  trust, 
that  property  which  had  cost  the  public 
43,000/.  would  be  made  available  for  pur- 
poses of  public  utility.  The  Government 
had  of  late  taken  steps  for  throwing  open 
the  various  public  depositories  of  works  of 
art.  That  did  the  Government  great  cre- 
dit. It  had  opened  the  proper  avenue  to 
the  improvement  of  the  public  mind,  and 
bad  adopted  tha  sure  way  to  remove  that 
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reproach  which  had  been  cast  upon  the 
people  of  this  country  by  foreigners,  that 
they  did  not  possess  a  taste  for  the  fine 
arts.  The  truth  was  that  the  people  had 
been  rigorously  excluded  from  admission 
to  those  places  where  they  could  enjoy 
an  opportunity  of  improving  themselves ; 
but  no  sooner  were  they  thrown  open,  on 
terms  at  all  within  their  reach,  than  the 
whole  of  such  places  had  been  crowded. 
Look  at  the  National  Gallery — or  let  them 
go  to  Hampton  Court  where  there  had 
been  18,000  visiters,  and  so  many  as 
3,000  in  one  day  admitted  free.  He  had 
no  doubt  if  the  public  exhibitions  a  nd 
other  receptacles  of  art  in  this  country  were 
thrown  open  to  the  people,  that  they  would 
readily  avail  themselves  of  the  advant- 
ages. 

Lord  /•  Russell  said,  the  hon.  Baronet, 
the  Member  for  the  University  of  Oxford, 
being  absent,  who  had  undertaken  to  state 
the  case  for  the  Royal  Academy,  on  which 
they  expected  to  show  the  reasons  why 
the  order  of  the  House  of  the  14th  March 
should  be  rescinded,  he  did  not  feel  him- 
self in  a  situation  to  give  any  opinion 
upon  the  subject.  There  was  one  part  of 
the  speech  of  the  hon.  Member,  howevet, 
which  he  thought  himself  bound  to  notice. 
The  hon.  Member  had  said,  that  the  Aca- 
demy had  refused  to  give  information  to 
the  House.  Now,  there  were  two  ways  of 
doing  that.  The  first  way  was  to  refuse  to 
give  the  information  asked  for ;  the  other 
was  10  put  it  respectfully  to  the  House,  by 
petition,  whether  it  were  expedient,  that 
the  House  should  persist  in  ordering  them 
to  make  the  returns.  Now  the  Royal 
Academy  had  adopted  the  latter  course, 
and  had  presented  a  petition  to  the  House, 
stating  they  had  already  furnished  a  great 
deal  of  information,  in  returns  to  the  Se- 
cretary of  Stale  for  the  Home  Depart- 
ment, and  in  the  copious  evidence  given 
by  the  president  and  officersof  the  Academy 
before  the  Parliamentary  committee  on  the 
fine  arts,  by  which  means  all  their  rules  and 
regulations  had  been  laid  open  to  public 
inspection.  They  respectfMlly  express  their 
hope  and  trust,  that  the  House  would  be 
pleased  to  rescind  the  order  of  the  1 4th 
of  March.  Therefore  the  Royal  Academy 
had  given  reasons,  be  they  good  or  be 
they  bad,  why  they  expected  the  House 
would  rescind  that  order.  He  thought 
that  was  a  very  different  course  from  re- 
fusing to  give  information,  as  stated  by 
the  hon,  Membet  for  Kilkenny,  and  ha 
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thought  it  was  not  fair  to  discuss  the 
question  further  until  they  had  heard  the 
hon.  Baronet,  the  Member  for  the  Univer- 
sity of  Oxford. 

Mr«  Estcourt  complained,  that  the  hon. 
Member  for  Kilkenny  had  taken  an  oppor. 
tunity,  in  the  absense  of  his  hon.  Col- 
league, to  go  into  the  whole  of  this  case. 
It  was  well  known,  that  the  Royal  Aca- 
demy had  been  provided  with  apartments 
in  Somerset-house  by  George  the  drd,  that 
they  had  been  removed  from  apartments  to 
which  they  had  a  long  established  right  to 
suit  the  public  convenience,  and  placed  in 
inferior  apartments.  He  apprehended  when 
his  hon.  Colleague  had  an  opportunity  of 
meeting  the  hon.  Gentleman  face  to  face, 
be  would  satisfy  the  House,  that  the 
production  of  the  accounts  would  be  at- 
tended with  great  disadvantage  to  the 
interests  of  the  fine  arts  in  this  country. 

Mr.  Hume  would  reserve  all  further  ob- 
servations till  the  discussion  on  his  motion 
for  enforcing  the  order  for  the  production 
of  the  returns.  But  he  might  observe,  in 
the  mean  time,  that  his  obiect  had  been 
completely  misunderstood.  What  he  asked 
was,  that  her  Majesty's  Ministers  would 
adopt  measures  to  turn  the  Royal  Academy 
out  of  the  building  as  interlopers. 

The  Chancellor  of  the  Exchequer  said  the 
hon.  Member  for  Kilkenny,  though  he  said 
it  was  not  his  wish,  on  the  present  occa- 
sion, that  the  House  should  decide  upon  the 
question,  evidently  wished  them  to  con- 
clude that  the  Academy  was  in  the  wrong, 
and  that  therefore  they  should  be  turued 
out.  He  would  therefore  give  a  short  ex- 
planation of  the  right  of  occupancy  of  the 
Koval  Academy.  The  Royal  Academy 
had  been,  for  a  considerable  time,  in  pos- 
session of  apartments  in  Somerset-house, 
which  they  occupied  merely  by  consent  of 
the  Crown,  without  any  legal  right  of  pro- 
perty, and  subject  to  the  risk  of  being 
removed  at  a  minute's  warning — although 
he  was  far  from  saying  that  the  exercise 
of  that  right  would  have  been  either  just 
or  proper*  When  the  transference  took 
place,  it  was  distinctly  stated  in  the  ofH- 
cial  communications  which  passed  upon 
the  subject)  that  they  held  the  new  apart- 
ments on  the  same  footing  and  title,  and 
no  better  condition  than  they  had  to  those 
in  Somerset- house ;  and  that,  indeed,  was 
admitted  in  their  petition.  They  stated, 
in  fact,  that  their  long  occupation  in  So- 
merset.house  gave  them  a  moral,  if  not  a 
]^^l  right,  tQ  tbQifi  they  bad  rfigeived  iu 


exchange.  If,  however,  they  were  to  admit 
that  doctrine — of  a  moral  right  converted 
into  a  legal  right — it  would  be  attended 
with  most  extensive  and,  indeed,  dan- 
gerous results  to  the  interests  of  the  public 
in  those  buildings.  Several  other  bodies 
had  apartments  in  Somerset- house*-tbe 
Royal  Society,  and  various  others.  He 
was  very  sorry  to  hear  it  stated  in  that 
House,  that  it  could  be  considered  in  any 
respect  doubtful  whether  the  public  bad  a 
full  right  to  resume  possession  of  its  owu 
property  whenever  the  public  service  re- 
quired it.  As  to  the  time  of  exercising 
the  right,  it  was  a  matter  for  considera- 
tion ;  but  as  to  the  absolute  right,  he 
claimed  it  on  the  part  of  the  public,  and 
should  not  hesitate  to  use  it  on  any  fitting 
occasion.  The  hon.  Member  for  Kilkenny 
seemed  to  think  it  necessary  to  use  the 
right,  irrespective  of  any  conflict  betvreen 
the  House  and  the  Academy,  because  tbefe 
was,  according  to  his  hon.  Friend's  state- 
ment, no  room  in  the  National  Gallery  for 
the  public  pictures.  That  was  not  so.  As 
a  trustee  of  the  National  Gallery,  he  could 
state,  that  there  was  not  only  room  for  the 
pictures,  but  for  any  more  which  the  pub- 
lic might  choose  to  have,  or  which  private 
individuals  might  do  them  the  favour  of 
bestowing  on  them.  Therefore  this  was 
no  argument  for  dispossessing  the  Royal 
Academy. 

Vole  agreed  to. 

Landing  of  Slaves  in  Brazil.^ 
On  the  question  for  agreeing  to  a  vote  for 
Slave  Trade  Commission. 

Lord  Granville  Somerset  begged  to  put 
a  question  to  the  Under  Secretary  for  the 
Colonies.  It  was  stated  in  the  public  pa- 
pers, that  when  the  captured  slaves  were 
liberated  from  the  slave- vessels  which  had 
been  captured,  they  were  apprenticed,  un* 
der  certain  regulations  in  Brazil,  as  a 
means  of  disposing  of  them.  If  this  were 
the  case,  it  was  only  transferring  them  to 
another  kind  of  slavery,  and  the  benevo- 
lence of  this  country,  in  paying  large  floms 
for  their  capture  and  liberation,  was  ren* 
dered  absolutely  nugatory. 

Mr.  Labouchere  said,  that  the  state- 
ments made  to  the  Government  with  re- 
spect to  this  subject,  showed  that  the 
utmost  vigilance  was  require  to  prevent 
the  evil  referred  to.  He  could  only  say, 
there  were  now  communications  going  on 
between  the  Foreign-ofiSce  and  the  Colo** 
oial  Di^portm^t  on  (bii  lubjo^ti  «q4  ig 
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exertion  on  the  part  of  her  Majesty's  Go- 
vernment should  be  wanting  to  put  down 
BO  monstrous  an  abuse. 

Lord  O.  Somerset:  Am  I  to  understand 
that  such  has  been  the  fact— that  slaves 
80  captured,  have  been  apprenticed  in  the 
Brazth? 

Mr.  LaboHchere :  Yes.  Representations 
16  that  effect  have  been  made  to  the 
Colonial-office,  and  there  is  a  stron§^  pro- 
bability that,  in  some  instances,  it  has  been 
the  case. 

Vote  agreed  to,  and  Report  agreed  to. 

Slavery— The  Mauritius  —  Hill 
CooLiEft.3  Dr.  Lushing  ton  wished  to  ask 
his  hon.  Friend,  the  Under  Secretary  for 
the  Colonies,  whether  he  had  received 
any  despatches  from  the  Mauritius,  con- 
taining an  authentic  account  of  the  slaves 
in  that  colony  being  actually  emanci- 
pated, and  whether  such  emancipation  had 
taken  place  tranquilly ;  and  further,  whe- 
ther the  Orders  in  Council  had  been  car- 
ried into  effect  in  the  island,  beneficially 
or  not? 

Mr.  Labouckere  stated,  that  in  the  last 
despatches  from  the  governor  of  the  Mau  • 
ritius,  which  were  dated  the  2nd  of  April, 
be  said  that,  on  the  3 1st  of  March,  a  few 
days  before,  a  final  and  complete  emanci- 
pation of  the  apprenticed  labourers  bad 
taken  place  in  that  colony.  As  only  two 
days  had  elapsed,  the  governor  had  been 
able  to  afford  very  little  information  as  to 
the  effect  of  the  measure ;  but  as  far  as 
hit  information  reached,  it  had  been,  upon 
the  whole,  satisfactory.  The  population 
was  perfectly  peaceable,  although  there 
was  a  disposition,  on  the  part  of  the  ne- 
groes, to  leave  some  estates  on  which  they 
were  located.  Very  little  reliance,  how- 
ever, could  be  placed  upon  any  inform- 
ation  that  had  been  received  on  this  sub- 
ject. As  to  the  other  question  which  the 
boD.  and  learned  Gentleman  had  asked, 
be  ttHWt  say,  that  the  Orders  in  Council  to 
which  he  referred,  relating  to  marriages, 
yag^Dcy,  the  unauthorised  occupation  of 
land,  and  contracts  for  labour,  had  been 
promolgated  on  the  15th  of  March,  and  he 
trusted  that  he  might  confidently  antici- 

Kte,  that  the  same  good  effects  which  had 
en  produced  in  the  West-India  colo- 
oiesy  where  the  orders  had  become  the 
law  of  the  land,  would  be  produced  also 
in  the  Mauritius. 

Colonel  Brownrigg  said,  that  he  had 
Itoiif  9d  inloraMiOQ  a  fonnight  lat^r  than 


that  of  the  right  hon.  Gentleman,  and  it 
stated  that  the  change  had  taken  place  in 
the  most  peaceable  manner.  Some  of  the 
estates,  which  were  deficient  in  wood  and 
water,  had  undoubtedly  lost  some  of  the 
negroes,  as  soon  as  the  option  of  going  or 
remaining  was  given  to  them.  He  parti- 
cularly attributed  the  peaceable  and  cheer- 
ful manner  in  which  the  negroes  worked, 
to  the  fact  that  engagements  had  been 
entered  into  to  work  for  short  periods. 
When  there  was  a  combination  entered 
into  make  engagements  for  long  periods, 
they  could  not  immediately  be  made  to 
understand  that  this  was  not  slavery  in 
another  shape.  When,  however,  the  ne- 
groes were  allowed  to  work  from  month  to 
month,  they  were  willing  to  enter  into  en- 
gagements that  were  exceedingly  reason- 
able, and  this  had  led  to  a  diminution  of 
expense  to  the  proprietors. 

Sir  /.  Graham  wished  to  ask,  whether 
the  statement  he  had  seen  in  the  news- 
papers of  the  melancholy  mortality  of  the 
Coolies  who  had  been  imported  into  Dc- 
merara  was  true  or  not  ?  If  true,  he  asked 
whether  any  step  had  been  taken  upon 
the  subject  of  the  release  of  those  un* 
happy  persons  from  the  contracts  into 
which  they  had  entered  ?  He  also  wished 
to  ask,  whether  certain  information  had 
been  received  from  the  Mauritius  with 
regard  to  those  unhappy  persons,  of  whom 
there  was  a  large  number  in  that  island. 

Mr.  Labouchere  said,  that  with  respect 
to  the  condition  of  the  Coolies  in  the 
Mauritius,  he  was  happy  to  say,  that  the 
accounts,  as  far  as  they  had  been  received, 
were  upon  the  whole  extremely  favourable. 
As  to  the  situation  of  those  persons  in 
Demerara,  no  positive  information  had 
been  received  at  the  Colonial-office.  At 
the  same  time  he  was  bound  to  say,  with 
regard  to  the  estate  of  Belle-vue,  the  one 
referred  to  in  the  newspapers,  the  ac- 
counts previously  received  at  the  Colonial- 
office  were  to  the  effect^  that  on  that  par- 
ticular estate,  owing  to  improper  conduct 
on  the  part  of  the  medical  attendant,  ex- 
tensive sickness  had  taken  place,  which 
led  to  considerable  mortality.  He  felt 
bound  to  state,  in  justice  to  the  proprietor 
of  that  estate  and'  the  overseer,  that  the 
medical  man  was  dismissed  when  this  was 
discovered.  He  would  only  say,  that  while 
on  the  one  hand  the  general  condition  of 
this  people  was  not  one  of  disease  and 
mortality,  at  the  same  time  there  was* 
abundaot  proof  ia  lb«  inforoation  xh%i 
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had  reached  the  Colonial  Office  to  show, 
that  too  great  tigilance  could  not  be  exer- 
cised over  the  employment  of  those  stran- 
gers by  a  Government  which  was  anxious 
to  prevent  cruelty  and  hardship  of  the 
worst  description.  He  felt  bound  to  say, 
that  the  governor,  Mr.  Light  had  exercised 
every  vigilance  in  his  power,  and  had  shown 
himself  most  anxious  to  protect  the  par- 
ticular class  of  persons  to  whom  the  ques- 
tion referred. 

Mr.  JVakley:  the  right  hon.  Gentleman 
has  not  stated,  whether  any  step  had  been 
taken  to  prevent  the  further  importation 
of  Uiose  persons. 

Mr.  Laboucliere :  last  year  an  Order  in 
Council  was  issued,  by  which  the  farther 
importation  of  these  persons  was  pre- 
vented. He  believed,  that  since  it  had 
been  issued,  not  a  single  Coolie  had  been 
imported. 

Sir  /.  Oraham  said,  if  it  should  be  found 
necessary  to  release  these  unhappy  per- 
sons from  their  contracts,  even  at  some 
charge  to  the  public,  he  hoped  the  delay 
of  the  recess  would  not  be  allowed  to  in- 
tervene. If  the  papers  to  be  produced  by 
the  right  hon.  Gentleman  sustained  the 
case  that  these  unhappy  persons  ought  to 
be  released  and  sent  back,  he  thought 
that  Government  might  appeal  with  con- 
fidence to  that  House,  and  the  means 
would  be  readily  afforded  of  doing  what 
was  due  to  humanity,  to  the  honour  of  this 
country,  and  to  those  unfortunate  people 
themselves. 

Conversation  dropped. 

Soldiers  Pensions.]  Sir  H  Pamell 
moved  the  further  consideration  of  the 
report  of  the  Soldiers'  Pensions  Bill. 

Mr.  Wakley  thought  it  useless  to  op- 
pose the  bill  further,  otherwise  he  would 
do  so.  He  thought  that  .if  these  pensions 
were  paid  weekly,  instead  of  quarterly, 
that  a  great  many  of  the  evils  that  now 
existed  would  be  avoided. 

The  Chancellor  of  the  Exchequer  said, 
that  the  only  object  of  the  bill  was  to 
guard  against  frauds  being  committed  on 
the  pensioners,  by  enabling  them,  if  ne- 
cessary, to  assign  their  pensions  to  a  pub- 
lic and  responsible  officer,  instead  of  as- 
signing them  as  at  present  to  shopkeepers 
and  others  who  exacted  a  usurious  inter- 
est. It  was  in  fact  a  bill  to  restrict  and 
not  to  promote  the  assignment  of  pensions. 

The  Amendments  read  a  second  time 
ind  report  agreed  to« 
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On  the  question  that  the  bill  be  read  a 
third  time, 

Mr.  Wakley  complained  that  by  the 
second  clause  of  this  bill,  the  Poor-law 
guardians  would  have  the  right  to  demand 
the  whole  quarter's  pension,  if  the  soldier 
or  any  of  his  family  had  received  parochial 
relief  during  any  part  of  that  time.  He 
thought  this  a  most  unjust  propoaitioQ, 
and  it  had  sprung  up,  no  doubt,  at  the 
suggestion  of  the  Sommerset  House  Com- 
missioners, to  prevent  a  soldier's  assign* 
ing  his  pension.  He  maintained  that  a 
soldier  obtained  his  pension  as  a  right, 
and  not  as  a  gift,  and  he  thought  there- 
fore he  should  have  the  unrestricted  en- 
joyment of  it. 

The  Chancellor  of  the  Exchequer  said, 
that  these  pensions  were  always  granted 
without  the  power  of  assignment,  and  the 
principal  object  of  the  present  measure 
was  to  prevent  fraudulent  assignments. 

Bill  to  be  read  a  third  time  the  next 
day. 

Duke  of  Marlborough's  Pension.] 
House  in  Committee  on  the  Postage 
Duties  Bill,  the  clauses  of  which  were 
agreed  to.  On  the  question  that  the 
Chairman  leave  the  chair, 

Mr.  V.Harcourt  wished  to  ask  a  question 
of  the  Chancellor  of  the  Exchequer.  It 
would  be  in  the  recollection  of  the  House 
that  he  had  presented  a  petition  from  the 
Duke  of  Marlborough,  complaining  of 
certain  deductions  that  were  made  from 
his  pension  on  account  of  the  land-tax, 
and  of  the  shilling  and  the  sixpenny  duties 
(as  they  were  termed)  on  pensions.  That 
petition  was  referred  to  a  select  com* 
mittee,  to  ascertain  and  state  the  facts  of 
the  case;  but  they  were  not  authorised  to 
report  any  opinion  thereon.  He  thought 
however,  that  he  was  justified  in  stating 
that  the  committee  were  unpiDiioously  of 
opinion  that  at  least  a  portion  of  the  com- 
plaint was  well  founded,  and  that  the  par- 
liamentary grant  ought  never  to  have  be- 
come liable  to  the  shilling  and  the  six- 
penny duties.  He  begged  to  know  what 
were  the  feelings  of  the  Chancellor  of  the 
Exchequer  on  the  subject, 

Mr.  Aglionhy^  having  been  on  the  com* 
mittee,  wished  to  state  what  was  the 
opinion  he  entertained  respecting  the 
Duke  of  Marlborough's  claim.  The  ques- 
tion was  divisible  into  two  parts— fir&t» 
whether  the  Duke  was  properly  charged 
with  a  deduotioa  io  rtspeoi  (o  th«  laofU 
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tax ;  aody  secondly,  whether  be  was  pro- 
perly chared  with  a  deduction  in  respect 
to  the  shilling  and  the  sixpenny  duties ; 
the  first  imposed  in  the  year  17o7,  and 
the  other  at  a  subsequent  period  ?  With 
reference  to  the  first  point,  it  was  the 
opinion  of  the  majority  of  the  committee 
that  the  pension  of  the  noble  Duke  was 
liable  to  the  land-tax,  and  that  no  remis- 
sion ought  to  be  made  on  account  of  the 
deduction  in  respect  to  that  charge.  At 
the  same  time  a  sense  of  justice  to  the 
Duke  of  Marlborough  obliged  him  to  say 
that  in  a  legal  point  ^of  view  the  Duke 
ought  not  to  have  been  charged  with  any 
deduction  in  respect  to  the  shilling  and  the 
sixpenny  duties. 

The  Chancellor  qf  the  Exchequer  had 
on  a  former  occasion  stated,  that  the 
Duke  of  Marlborough  was  entitled  to  a 
remission  of  the  deductions  that  had  been 
made,  as  well  in  respect  of  the  land-tax 
as  of  the  shilling  and  sixpenny  duties ;  and 
had  voted  in  consonance  with  that  opinion. 
But  the  decision  of  the  House  was  adverse 
to  bis  view.  A  committee  was  afterwards 
appointed  to  report  the  facts  to  the  House; 
that  report  was  now  before  them,  and  al- 
though it  would  be  most  agreeable  to  his 
own  feelings  to  propose  a  measure  making 
t  remission  on  both  points  in  favour  of  the 
Duke  of  Marlborough,  yet,  without  aban- 
doning his  own  opinion  as  to  the  abstract 
justice  of  the  case,  he  thought  that  after 
the  statement  just  made  by  his  hon.  Friend, 
and  which  statement  he  assumed  met  with 
the  consent  of  the  majority  of  the  Com- 
mittee, he  should  be  better  consulting  his 
public  duty,  and  also  the  interest  of  the 
Duke  of  Marlborough  himself,  by  limiting 
the  measure  he  intended  to  propose  to  the 
shilling  and  the  sixpenny  duties,  upon  the 
remission  of  which  all  parties  appeared  to 
be  agreed. 

House  resumed. 

Imphotbhekt  of  the  Metropolis.] 
The  Chancellor  of  the  Exchequer  moved 
the  second  reading  of  the  Metropolis  Im- 
j>rovement  Bill,  intended  to  afford  addi- 
tional communications  between  different 
parts  of  the  town.  One  plan  was  for 
opening  a  convenient  thoroughfare  from 
the  end  of  Coven  try- street  to  the  junction 
of  Newport-street  and  Long-acre,  com- 
bined with  that  which  had  been  suggested 
for  the  continuation  of  the  line  from  Wa- 
terloo*bridga  already  completed  to  Bow- 
sipe«l,  from  tbenct  northwards  iuto  Hol« 


bom,  making  an  additional  thoroughfare 
to  the  City,  besides  the  crowded  parts  of 
Holborn  and  the  Strand.  The  second 
plan  was  for  extending  Oxford-street,  in 
a  direct  line  through  St.  Giles's,  so  as  to 
communicate  with  Holborn  ;  and  the  third 
plan  was  for  opening  a  spacious  thorough- 
fare between  the  populous  neighbourhood 
of  Whitechapel  and  SpitalBelds  and  the 
docks  and  wharfs  of  the  river  Thames,  by 
widening  the  northern  and  southern  ex- 
tremities of  Leman-street,  and  by  creating 
a  new  street  from  the  northern  side  of 
Whitechapel  to  the  front  of  Spitalfields 
Church.  These  plans  had  been  recom- 
mended by  the  committee  which  had  sat 
on  metropolis  improvements,  and  they  an- 
ticipated, that  sufficient  funds  would  be 
found  by  existing  means.  It  was  proposed, 
that  these  plans  should  be  executed  by  the 
Commissioners  of  Woods  and  Forests  out 
of  the  funds  remaining  unappropriated 
after  defraying  the  charge  of  the. altera- 
tions connected  with  the  Royal  Exchange. 
If  this  bill  should  be  read  a  second  time 
he  would  propose,  that  it  should  be  refer- 
red for  the  consideration  of  the  same  com- 
mittee as  had  sat  on  metropolis  improve* 
ments. 

Mr.  Wakley  said,  that,  as  a  Member  of 
the  committee  who  bad  sat  on  this  subject, 
he  felt  bound  to  state,  that  the  propositions 
of  this  bill  were  cordially  supported  by 
the  whole  committee.  The  House  ough 
to  understand,  that  it  was  not  in- 
tended to  levy  any  new  duty  on  coals,  or 
to  increase  the  present  duty,  or  continue 
it  beyond  the  time  first  specified  for  the 
purpose  of  carrying  these  improvements 
into  effect.  It  was  expected,  and  he  be- 
lieved the  calculations  before  the  commit- 
tee justified  it,  that  there  would  be  found 
from  the  present  duty  a  surplus  sufficient 
to  meet  all  the  expenses  of  those  im- 
provements. 

Dr.  Lushington  said,  that  his  conatitu* 
ents  were  deeply  interested  in  this  bill. 
At  a  large  meeting  which  was  held  a 
few  months  ago,  all  parties  agreed  to 
the  continuance  of  the  present  tax,  pro^ 
vided  the  intended  improvements  could 
be  carried  into  effect.  With  respect 
to  the  third  improvement  referred  to  by 
the  Chancellor  of  the  Exchequer,  he 
must  say,  he  thought  it  of  the  last  moment 
to  the  happiness,  comfort,  health,  and 
morality  of  that  district ;  for  although  the 
district  which  he  represented  was  inhabited 
by  I,  ine  psrsoDf  potsessiag  vtry  hrft 
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property,  yet  it  was  tlie  place  where  the 
criminals  of  the  metropolis  were  accus- 
tomed to  assemble.  The  expense  of  these 
improvements  would  be  more  than  repaid 
by  the  moral  advantage  the  public  would 
derive  from  them. 

Bill  read  a  second  time  and  referred  to 
a  select  committee. 

COUNTT  AND  DlSTUICT  CONSTABU- 
LARY.] Lord  «/.  Russell  rose  to  move  for 
leave  to  bring  in  a  bill  for  the  establish- 
ment of  county  and  district  constables  by 
authority  of  Justices  of  the  peace  for  Eng- 
land and  Wales.  He  proposed,  by  this 
bill,  to  give  authority  to  justices  of  the 
peace  in  certain  cases  for  the  establish- 
ment of  an  efficient  constabulary.  Every 
one  was  aware,  that  in  many  populous 
districts,  there  was  a  very  great  want  of 
such  a  body.  A  noble  Friend  of  his  had 
taken  great  pains  some  time  ago  with  re- 
spect to  a  bill  for  a  commission  for  swear- 
ing in  special  constables ;  and  afterwards 
he  had  introduced  a  bill  which  allowed 
justices,  in  certain  cases,  to  appoint  spe- 
cial constables.  In  both  those  bills,  it  was 
necessary  for  the  appointment  of  such 
constables,  that  there  should  be  an  appre- 
hension of  riot,  or  a  breach  of  the  peace 
or  peril.  Doth  these  bills  would  have 
been  useful  in  many  cases  that  had  come 
under  his  own  knowledge,  but  they  did 
not  apply  to  the  ordinary  state  of  police 
in  certain  districts.  It  certainly  was  in 
the  power  of  justices  to  add  to  the  number 
of  special  constables  on  any  sudden  ne- 
cessity ;  but  whenever  that  extended  be- 
yond a  certain  point  they  found  themselves 
very  much  at  a  loss.  Many  evils  had 
arisen  from  that :  and  it  was  very  fre- 
quently the  case,  that  when  apprehen- 
aioBs  arose  with  respect  to  any  meeting 
about  to  be  held,  the  magistrates  sent 
directly  for  military  assistance.  The  of- 
ficers commanding  in  the  districts  to 
which  such  applications  were  made  felt 
them  to  be  very  embarrassing.  They  had 
•fated,  and  more  especially  Sir  Richard 
Jackson,  an  officer  of  very  distinguished 
merit,  and  a  competent  judge  on  all  sub- 
jects connected  with  both  the  military 
state  of  the  army,  and  the  civil  condition 
of  die  district  in  which  he  commanded, 
bad  stated  to  him  that  applications  of  that 
kind  tended  to  break  and  destroy  the  dis- 
cipline of  the  troops.  It  was  very  neces- 
tary  to  preserve  that  discipline,  especially 


troops,  and  for  that  purpose  they  must  be 
kept  together,  and  not  divided  into  small 
detachments.    There  was  great  inconve- 
nience also  in  their  being  disposed  of  xm, 
billets  of  one  or  two  together  over  large 
towns.     That  had  been  felt  by  the  late 
commander  of  the  northern  district,  and 
also  by  the  present  commander,  to  be  a 
very  serious  mconvenience.    On  occasions 
not  of  a  very  extraordinary  nature  there 
was,  however,  no  force  to  rely  on,  and  the 
consequence  was,  that  in  populous  towns 
of  10,000,  15,000,  or  20,000  inhabitants, 
it  oAen   happened  that  the  magistrates 
said,  that  although  there  was  no  immediate 
apprehension  of  danger,  yet  they  swore  in 
some  three  or  four  hundred  special  con- 
stables.    With  respect  to  the  ordinary  ad- 
ministration   of   criminal   justice,    there 
existed  a  very  great  defect  in  this  respect. 
The  commissioners  appointed  by  the  Go- 
vernment three  years  ago  in  order  to  in^ 
vestigate  the  subject  had  shown  in  theif 
report  how  very  often  it  happened  tbat 
thieves  and  depredators  of  every  descrip* 
tion  enjoyed  perfect  impunity,  owing  to 
the  inefficient  state  of  the  police.    This 
occurred  frequently  in  populous  distnctSi 
and  more  particularly  since  the  establisk^ 
ment  of  an  efficient  police  in  the  metro- 
polis and  in  many  corporate  towns  in  the 
kingdom.     It  was  stated  m  the  report^ 
that  in  the  town  of  Hull,  there  was  a  sort 
of  society  of  housebreakers  and  thievies, 
who  practised   their  depredations,  not  in 
that  town,  but  in   surrounding  villages^ 
about  6ve  or  six  miles  off,  and  returaed 
with  their  booty  to  Hull.     Such  testimony 
as  this  showed  the  advantage  of  appoiat* 
ing  an  efficient  constabulary  force  in  the 
country  districts.     There  was  another  w\ 
which  had  been  much  complained  of  in 
that  House,  and  in  the  country,  arisiof 
out  of  the  establishing  of  beer-houses,  in 
consequence  of  the  Sale  of  Beer  BilL    He 
believed,  that  the  complaint  on  the  subject 
of  the  beer-houses  was  well-founded  ;  and 
the  fact  that  great  disorder  took  place  io' 
the  beer-houses  was  owing  not  so  orach  to 
the  mere  permission  given  by  the  Act  for 
the  sale  of  beer  (an  advantage  to  the  con* 
sumers,  which  he  thought  ought  not,  iC 
possible,  to  be  prevented),  but  to  the  total 
neglect  of  the  police  rules  and  regulations, 
which,  though  enacted  by  this  biU,  wera 
not  carried  into  effect.    It  was  a  constant 
complaint,  that  the  constable  was  koowa 
to  the  frequenters  of  the  beer-houses,  and 
the  psrsoos  ooonsotsd  wttb  tboot  Ibi^  bf 
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ralber  avoided  beings  cognizant  of  the  dis- 
orders which  occurred  at  them,  and  that 
be  had  very  little  motive  forbrbgiog  him- 
self into  trouble  by  the  performance  of  a 
very  difficult  duty.  The  result  was,  that 
the  beer-houses  were  noted  for  disorder, 
and  the  remedy  sought,  which  in  itself 
waa  ol:gectional>le,  was  to  deprive  the 
people  of  the  advantages  of  the  Act  of 
1830.  There  were  general  reasons,  afiect- 
ing  the  state  of  the  country  as  respected 
its  police,  that  induced  the  Government 
to  take  the  subject  into  consideration 
some  time  ago,  and  to  give  great  attention 
to  the  report  made  by  the  commissioners 
relative  to  the  constabulary*  But  when 
the-  report  was  taken  into  consideration, 
the  remedy  proposed  by  the  commission- 
ers, though  it  might  be  the  best  that  could 
be  devised  with  a  view  to  the  establishment 
of  a  general  system  of  police  over  the 
whole  country,  appeared  to  the  Govern- 
ineot  to  be  too  large  and  extensive  to  be 
applied  at  once  to  the  country,  and  like- 
wise to  go  beyond  the  necessity  of  the 
present  case.  He  would  state  the  grounds 
which,  in  regard  to  the  present  case,  made 
it  tacumbent  on  the  Government  not  to 
lose  any  time  in  introducing  some  bill  on 
the  subject.  The  meetings  which  had 
lately  taken  place,  and  the  riots  and  alarm 
consequent  upon  them,  had  increased  the 
demands  for  the  military  force,  and  had 
rendered  it  necessary,  however  undesirable 
it  might  be,  to  send  detachments  from  the 
bead-qoarters  of  regiments,  as  well  as  to 
call  out  the  yeomanry  in  aid  of  the  civil 
power.  It  was  very  obvious  that  on  many 
eeeasions,  this  necessity  would  be  pre- 
vented if  there  existed  a  civil  force  of  con- 
stabulary which  could  be  relied  on  by  the 
magistrates.  The  military,  though  they 
were  able  to  put  down  disorder,  were  use- 
]ess  in  capturing  and  arrestiag  the  persons 
who  bad  caused  it.  These  were  the  rea- 
sons which  made  him  think  it  desirable  to 
introduce  a  bill  on  the  subject,  not  as  a 
general  measure,  because  if  be  brought  in 
a  general  measure,  he  thought  he  should 
be  proposing  the  establishment  of  a  paid 
and  regular  police  in  many  districts  where 
at  present  it  was  not  wanted.  There 
might  t>e  many  places  where  it  would  be 
desirable  to  have  more  than  the  usual 
number  of  constables,  but  this  necessity 
did  not  exist  with  respect  to  some  of  them 
at  the  present  moment,  but  there  was  a 
necessity  that  magistrates  in  certain  dis- 
tsicts  should  be  enabled  to  appoint  a  con- 


stabulary regularly  organized,  and  perma« 
nently  maintained  by  them.  In  the  cor- 
porate towns,  this  power  was  exercised. 
There  a  police  force  might  be  regularly 
paid, organized,  and,  if  necessary,  supplied 
with  arms.  In  Newcastle,  where  a  few 
nights  ago  a  riot,  beginning  in  a  street 
brawl,  and  ending  in  a  serious  tumult, 
occurred,  there  existed  a  police  force  re- 
gularly organized,  which^  on  that  occasion, 
was  armed  in  order  to  put  down  the  dis- 
turbance, and  which  proved  sufficient  to 
restore  tranquillity  without  the  aid  of  the 
active  operations  of  the  military  force. 
But  many  districts  in  the  counties  had  in 
the  present  time  come  to  be  thickly  peopled 
with  a  manufacturing  or  mining  popu- 
lation, which  partook  of  the  character 
or  nature  of  a  town  population,  while, 
at  the  same  time,  it  was  impossible  to  con- 
fer upon  them  municipal  institutions* 
Nevertheless  they  required  the  institution 
of  a  police  force,  and  in  one  district  this 
want  was  so  much  felt  in  consequence  of 
the  great  increase  in  the  number  of  crimes 
and  depredations,  and  in  the  lawless  habits 
of  the  disorderly  part  of  the  community, 
that  after  two  or  three  years'  complaints, 
two  bills  had  been  brought  into  Parlia- 
ment, during  the  present  Session,  with  the 
view  of  meeting  the  evil.  One  of  these 
bills  afforded  means  for  the  establishment 
of  an  efficient  police  in  the  district  to 
which  he  alluded,  in  the  Potteries,  and 
the  other  for  the  appointment  of  a  stipen- 
dary  magistrate.  A  remedy,  however, 
which  was  to  be  obtained  only  by  applying 
to  Parliament  in  each  particular  case  was 
a  very  expensive  one,  and  required  great 
combination  on  the  part  of  the  magistrates 
and  proprietors  of  the  district.  It  indeed 
might  frequently  happen,  that  the  applica* 
tion  of  the  remedy  would  be  prevented 
either  by  the  dissent  of  some  particular  in- 
dividual, or  by  the  apprehension  of  ex- 
pense. What  he  proposed,  therefore,  with 
respect  to  counties,  was,  that  the  magis- 
trates at  quarter-sessions,  if  they  should 
think  necessary  to  establish  a  regular  con- 
stabulary force,  not  merely  for  a  temporary 
occasion,  but  for  a  permanence,  should 
have  the  power,  with  the  consent  of  the 
Secretary  of  State,  of  establishing  such 
force.  In  the  same  way-— and  this  he 
thought  was  likely  to  be  the  more  general 
case — if  a  magistrate,  acting  for  any  par- 
ticular district,  should  apply  to  the  magis- 
trates at  quarter  sessions,  and  they  should 
agree  to  his  application,  in  that  case  they 
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should  hare  the  power  of  establishing  a 
police  in  that  particular  district.  In  either 
case  the  consent  of  the  Secretary  of  State 
would  be  needed,  and  regulations  as  to  the 
qualifications  of  constables  would  be  re- 
quired. Qualifications  of  this  kind  were 
required  by  the  bill,  now  the  law  of  the 
land,  establishing  a  constabulary  force  in 
the  county  of  Chester.  In  the  present  bill 
he  did  not  propose,  that  any  appointments, 
either  of  the  persons  who  were  to  have  the 
command  of  the  force,  or  to  exercise  power 
in  it,  should  be  vested  in  the  Crown.  He 
thought,  that  the  magistrates  themselves 
would  probably  take  care,  that  such  regu- 
lations should  be* made  as  would  enable 
them  to  appoint  efficient  persons.  There 
were  now  so  many  examples  of  an  efficient 
police,  both  in  the  metropolis  and  in  other 
places,  established  through  the  recom- 
mendation and  advice  of  the  metropolitan 
commissioners,  that  it  evidently  would  not 
be  difficult  for  the  magistrates  to  consti- 
tute a  good  police  force.  He  thought, 
that  the  bill  he  proposed  to  bring  in  would 
lay  the  foundation  of  an  improved  system 
in  the  country.  At  periods  remote  from 
the  present  time,  it  might  have  been  quite 
sufficient  to  have  a  constable  unpaid,  and 
appointed  without  qualification,  but  the 
circumstances  of  the  present  day,  when  the 
population  had  greatly  increased,  and 
where  there  were  great  amounts  of  property 
exposed  to  depredation,  made  it  necessary 
that  the  constabulary  force  should  be  more 
efficient.  He  thought,  too,  it  would  tend 
permanently  to  the  security  of  the  country, 
if  the  peace  could  be  preserved  in  counties 
without  calling  out  the  military  or  yeo- 
manry, but  merely  by  the  establishment 
of  a  sufficient  civil  force.  It  was  with  this 
view  that  he  moved  for  leave  to  bring  in 
a  bill  for  the  establishment  of  county  and 
district  constables,  by  authority  of  justices 
of  the  peace  for  England  and  Wales.  As 
he  had  before  stated,  the  title  of  the  bill 
might  seem  to  imply  a  too  general  estab- 
lishment of  a  constabulary  force,  but  it 
would  only  give  authority  to  magistrates 
to  establish  such  a  force  in  cases  where  it 
might  be  required. 

Mr.  D* Israeli  thought,  that  they  must 
all  be  agreed,  without  discussing  the 
merits  of  the  noble  Lord's  proposition,  that 
it  would  effect  a  considerable  civil  revolu* 
tion  in  the  country.  Unquestionably  a  law  of 
this  nature  ought  not  to  be  passed  until 
after  grave  and  mature  deliberation.  The 
proposed  bill  could  not  be  introduced  in 


consequence  of  any  gradual  and  gentrtl 
change  in  the  situatioa  of  the  country^ 
otherwise  it  would  not  have  been  delayed 
until  the  eleventh  hour  of  the  Session.  It 
must  therefore  have  been  brought  in  oo 
account  of  certain  circumstances  whicb 
had  recently  occurred.  The  noble  Lord 
only  two  nights  ago  came  down  to  the 
House  and  announced,  that  civil  war  had 
commenced.  The  noble  Lord  came  down 
to  declare  war  against  Birmingham  and  to 
levy  5,000  troops  against  his  former  allies. 
This  probably  was  a  more  correct  descrip- 
tion of  the  noble  Lord's  proceeding.  Whea 
he  found,  then,  the  Minister  of  the  Crowtt 
announcing  at  the  last  hour  of  the  Sessioo, 
that  he  must  raise  5,000  troops,  that  he 
must  revolutionize  the  rural  police  of  the 
country,  and  that  he  was  obliged  to  call 
for  an  unconstitutional  grant  for  a  munt* 
cipal  corporation,  in  order  to  assist  that 
body  in  establishing  an  imperfect  police 
force,  he  had  a  right  to  say,  that  the  noble 
Lord  had  declared,  that  civil  war  had 
commenced  in  the  country.  He  had  ft 
right,  in  the  present  instance,  wheft  the 
country  was  involved  in  war,  to  inquire 
what  was  the  cause  of  that  war,  what 
means  were  competent  to  put  an  end  to 
it,  and  whether  the  Ministers  were  entitled 
to  be  intrusted  with  the  disposal  of  those 
means  ?  That  was  the  real  question  be«< 
fore  the  House,  and  he  thought  the  noble 
Lord  had  no  right  to  come  down  at  the 
eleventh  hour  of  the  Session  to  make  these 
important  announcements,  and  to  call  for 
extraordinary  confidence  and  extraordinary 
means,  without  entering  into  a  generiU 
exposition  of  the  state  of  the  country.  He 
wished  to  know  what  danger  existed.  It 
might  be,  that  the  5,000  additional  troops 
were  either  insuffiicient  or  more  than  neces* 
sary ;  for  the  noble  Lord  did  not  pretend, 
that  his  present  crude  and  immature  propo* 
sition  was  introduced  on  account  of  any  ge- 
neral and  gradual  change  in  the  circum- 
stances of  the  country.  It  might  be  neoes- 
sary  to  levy  a  force  against  our  fellow- 
countrymen  ;  it  might  be  necessary  to 
accede  to  the  extraordinary  demands  of  the 
Government,  but  the  Members  of  that 
House  had  a  right  to  expect  a  detailed 
account  of  the  state  of  the  country.  Under 
these  circumstances  he  should  oppose  the 
introduction  of  the  measure,  and  of  every 
other  measure  which  formed  part  of  the 
batch. 

The  Chancellorof  the  Exchequer  9hon\A 
be  sorry  to  think  that  the  bon.  Oentlemao 
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spoke  the  opinions  of  the  party  opposite, 
and  he  trusted  that  a  measure  introduced 
fbr  the  proteeltoA  of  life  and  property 
would  not  be  warred  against  solely  from 
party  motires.  A  more  extraordinary 
perversion  of  the  uae  of  speech  he  had 
never  witnessed  than  that  just  exhibited 
by  the  hon.  Gentleman,  who  had  com- 
pletely forgotten  that  the  proposition  now 
under  discussion  had  not  been  brought 
forward  without  previous  consideration, 
notice,  and  inquiry.  The  subject  had 
been  investigated  with  the  knowledge,  and 
he  was  bound  to  suppose  with  the  appro- 
bation, of  Parliament.  The  hon.  Member 
had  attempted  to  affix  to  this  measure, 
which  was  intended  for  the  public  benefit, 
a  party  character.  The  present  measure 
was  not  one  of  war,  but  of  protection  to 
the  mass  of  the  people ;  and  it  gave  power 
to  a  class  of  magistrates  whom  the  hon. 
Gentlemen  opposite  were  not  disposed  to 
undervalue.  It  was  with  them  that  the 
bill  had  originated,  which,  in  its  future 
stages,  be  hoped  would  receive  calm  con- 
sideration,  and  be  discussed  on  its  real 
merita,  with  a  view  to  the  public  advan- 
tage, and  not  for  the  purpose  of  exciting 
alarm.  If  this  measure  were  to  be  made  a 
matter  of  party  conflict,  the  House  might 
depend  upon  it  that  diffictihies,  which 
might  be  insuperable,  would  be  thrown  in 
the  way  of  passing  any  similar  and  most 
necessary  measure. 

Captain  Gordon  was  anxious  to  ask  the 
noble  Lord  whether  he  had  any  intention 
<A  proposing  that  the  Act  should  extend 
to  Scotland  ?  If  the  measure  were  a  good 
one,  and  he  was  free  to  presume  that  it 
was,  it  was  desirable  it  should  be  applied 
to  that  country.  In  many  great  towns  of 
Scothind  the  magistrates  were  unable  to 
bring  a  sufficient  civil  force  against  the 
disturbers  of  the  public  peace,  and  he  was 
therefore  anxious  to  know,  whether  the 
powers  conferred  by  this  bill  were  to  be 
given  to  the  magistrates  in  Scotland.  If 
he  wal  not  mistaken,  the  learned  Lord 
who  was  lately  Lord  Advocate  had  deter- 
mined to  introduce  a  measure  upon  the 
subject,  and  it  was  well  known,  that  many 
eounties  in  Scotland  were  ready  to  devote 
what  was  called  the  rogue  money,  for  the 
purpose  of  establishing  a  rural  police. 

Mr.  Wakley  observed,  that  the  hon. 
Member  who  spoke  last  wished  the  Act  to 
be  extended  to  Scotland.  He  wished 
Scotland  had  it  altogether,  and  much  joy 
#f  tt  into  the  bargain.    He  did  not  think 


the  hon.  Member  for  Maidstone  had  ex- 
posed himself  to  the  lecture  which  he  had 
received  from  the  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer.  If  such 
a  proposition  had  been  made  fifteen  or 
twenty  years  ago  by  the  Tories,  the  noble 
Lord  would  have  been  the  first  to  rise  in 
his  place  and  protest  against  the  uncon- 
stitutional nature  of  the  proposal.  This 
was  one  of  the  evils  which  he  saw  daily 
arising  from  Gentlemen  holding  office  who 
were  Reformers  only  in  nsme.  The  pro- 
position of  the  noble  Lord  would  be 
favourably  received  in  only  two  places  in 
this  kingdom,  the  two  Houses  of  Parlia- 
ment. The  noble  Lord'f  proposition  was 
one  for  adding  to  the  police,  or,  in  other 
words,  to  the  standing  army  of  this  king- 
dom, 100,000  men,  if  the  magistrates  liked 
it.  The  people  had  nothing  to  do  with 
the  matter,  except  to  pay  the  expense.  It 
was  intended  by  this  proposal  to  stifle  the 
voice  of  the  people.  The  Government 
should  redress  their  grievances,  and  then 
there  would  be  no  necessity  for  a  pro- 
position of  this  nature. 

Colonel  Sibthorp  declared,  that  the  peo- 
ple were  incensed  against  the  Government 
because  they  had  broken  the  promises 
which  they  had  made.  He  wished  the 
Government  could  alone  be  the  sufferers, 
and  then  they  would  get  a  pretty  con- 
siderable thrashing. 

Mr.  F,  Maule  said,  the  reason  why  his 
noble  Friend  had  not  introduced  a  clause^ 
applying  the  enactments  of  the  bill  to 
Scotland,  was,  that  with  regard  to  Eng- 
land  the  whole  subject  had  been  inquired 
into,  and  a  circular  letter  had  been  ad- 
dressed to  the  chairman  of  every  Quarter 
Sessions.  No  such  steps,  however,  had 
been  taken  in  regard  to  Scotland,  and  the 
opinions  of  the  country  gentlemen  in  that 
part  of  the  kingdom  were  consequently 
not  known.  He  agreed,  however,  with 
the  hon.  and  gallant  Member,  in  thinking, 
that  it  was  most  desirable  that  the  bill 
should  be  extended  to  Scotland,  and  he 
should,  therefore,  hope  that  his  noble 
Friend  would  hereafter  apply  its  provisions 
to  that  country.  The  hon.  Member  for 
Maidstone,  who  seemed  by  his  vote  of  the 
other  night  to  be  the  advocate  of  riot  and 
confusion — 

An  hon.  Member  rose  to  order.  It  was 
irregular  for  one  hon.  Member  so  to  allude 
to  the  vote  of  another. 

The  Speaker:  It  is  certainly  out  of 
order  for  a  Member  to  charge  another 
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with  having  voted  ia  an  improper  man-* 
ner. 

Mr.  F.  Maule  did  not  attribute  motives, 
but  he  thought  he  had  a  right  to  draw  a 
conclusion.  He  might  be  sailing  too  near 
the  windy  but  he  would  say,  that  after  a 
vote  which  had  been  given  in  that  House^ 
when  the  town  of  Birmingham  was  in 
such  a  state  that  the  Government  was 
actually  compelled  to  come  down  to  the 
House,  and  ask  for  a  vole  of  money  to 
enable  the  magistrates  to  preserve  the 
peace,  he  could  draw  no  other  inference 
from  that  vote  but  that  it  was  brought 
about  by  a  love  of  riot. 

Mr.  Poking  ton  should  regret  exceed- 
ingly if  the  discussion  of  this  question 
should  be  tinctured  with  anything  like 
party  feeling,  for  it  was  by  no  means  a 
party  measure.  He  fully  concurred  in 
the  favourable  mention  which  had  been 
made  by  the  noble  Lord  of  the  report  of 
the  committee  relative  to  this  subject,  in 
the  preparation  of  which  the  right  hon. 
Gentleman  in  the  chair  bore  so  large  a 
share.  He  considered  that  report  a  most 
valuable  document,  full  of  the  most  im- 
portant matter,  and  arranged  with  the 
greatest  care  and  skill,  and  he  felt  deeply 
indebted,  and  he  was  sure  the  country 
would  feel  deeply  grateful  to  the  right 
hon.  Gentleman  in  the  chair,  and  to  those 
who  acted  with  him  in  the  committee,  for 
the  pains  and  attention  which  had  been 
bestowed  on  the  preparation  of  the  report. 
He  was  sure  that  the  police,  as  at  present 
constituted,  was  not  sufficient  for  the  re- 
pression of  disorder.  In  Birmingham  and 
other  great  towns  the  chief  officers  of  the 
fiolice  stated,  that  it  was  utterly  impos- 
sible for  the  police  to  prevent  the  innume- 
rable evils  resulting  from  the  system  of 
beer-shops,  and  he,  therefore,  entirely 
concurred  in  the  general  principle  of 
establishing  the  new  police  force.  He 
was,  however,  anxious  to  know  from  the 
noble  Lord  whether  the  measure  he  pro- 
posed to  introduce  was  intended  to  be 
permanent  or  temporary.  If  permanent, 
then  he  would  say  that  at  so  advanced  a 
period  of  the  Session,  and  when  a  great 
number  of  those  Members  were  absent 
who  were  most  interested  in  a  measure  of 
this  description,  it  would  be  most  unfair 
to  press  it  forward.  If,  however,  it  was 
only  a  temporary  measure,  intended  to 
meet  an  emergency,  he  should  certainly 
offer  it  no  opposition.  He  did  not  know 
that  such  a  measure  was  necessary  in  the 


rural  districts,  for  he  bad  beard  of  no  dit- 
position  to  riot  in  those  districts*  He 
thought  it  would  be  better,  therefore,  to 
allow  the  recess  to  pass  over,  and  before 
another  Session  to  prepare  a  well  digested 
measure  of  a  general  nature,  founded 
upon  the  report  of  the  committee  to  which 
he  had  alluded.  Such  a  measure  would, 
he  was  sure,  be  acceptable  to  the  country 
generally,  and  he  was  persuaded  it  would 
receive  the  support  of  that  House. 

Sir  J.  Graham  had  not  intended  to  say 
a  word  on  this  subject  till  the  bill  was  be- 
fore the  House,  and  till  he  had  had  aa 
opportunity  of  examining  its  provisions; 
but  after  what  had  taken  place  he  could 
not  remain  altogether  silent.  He  was  not 
disposed  to  offer  any  obstruction  to  the  free 
expression  of  opinion,  particularly  on  a 
subject  so  novel  in  its  character  m  the 
one  under  consideration,  but  the  freedom 
which  he  willingly  allowed  to  others  he 
had  a  right  to  claim  for  himself,  and  he 
could  not  remain  silent  after  having  heard 
the  terms  by  which  this  bill  had  been 
characterized.  It  bad  been  said  that  this 
measure  was  a  declaration  of  war  against 
the  people  on  the  part  of  the  Government. 
He  was  not  of  that  opinion.  He  con- 
sidered this  measure  purely  defensive.  It 
was  intended  to  meet  an  emergency  which 
had  unhappily  arisen  ;  but  he  should  not 
enter  into  the  causes  which  had  produced 
the  difficulties  which  rendered  such  a  bill 
necessary.  Perhaps,  the  Government  was 
not  entirely  without  blame;  perhaps  the 
conduct  of  the  Government  had  had  some 
influence  in  producing  the  state  of  things 
which  rendered  a  bill  of  this  description 
absolutely  necessary;  but  he  should  not 
then  enter  oii  the  consideration  of  that 
conduct.  As  he  understood  the  noble 
Lord,  the  measure  was  rendered  necessary 
by  existing  evils,  and  to  curb  and  restrain 
that  insurrectionary  spirit  which  had  an- 
fortunately  arisen,  and  which  was  making 
alarming  inroads  upon  the  peace  and 
tranquillity  of  the  country  and  tending 
utterly  to  destroy  the  security  of  property* 
He  was  of  opinion  that  the  introduction  of 
this  measure  was  imperatively  called  for, 
in  order  to  secure  the  peace  and 
tranquillity  of  the  kingdom,  and  to  put 
an  end  to  those  evils  which  had  unhappily 
sprung  up  in  some  districts  of  the  country. 
The  establishment  of  a  police  force  was 
not  made  compulsory  by  the  bill.  If  it. 
had  been  made  compulsory,  and  if  it  had 
been  proposed  that  the  appointment,  of 
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the  eoDStabulary  force  should  be  vested 
in  the  Goverament,  he  should  have  ob- 
jected to  the  measure.  If  the  bill  had 
been  founded  on  the  principle  on  which 
t\iS  Metropolitan  Police  fiill  was  framed, 
he  should  also  have  objected  to  such  a  pro- 
position. But,  if  he  understood  the  noble 
Lord  rightly,  the  measure  was  merely  per- 
missive, and  no  authority  and  no  power 
vested  in  the  Government  could  compel 
the  establishment  of  a  police  force ;  and 
«s  regarded  the  appointment  and  control 
of  the  force,  both  were  to  be  confided  to 
those  who  were  most  deeply  interested  in 
the  preservation  of  the  tranquillity  of  the 
country,  and  in  giving  security  to  pro- 
perty. Such  were  his  opinions  on  this 
ftobjeet,  and  whatever  unpopularity  might 
attend  the  expression  of  them,  he  felt  he 
should  not  have  acted  fairly  if  he  had 
remained  silent. 

Mr.  Ward  considered  a  measure  of  this 
description  necessary,  in  order  to  enable 
the  civil  authorities  to  meet  the  difficulties 
which  might  arise  without  calling  for  the 
Support  of  a  military  force.  He  should 
cordially  support  the  bill. 

Mr.  Plumptre  could  see  nothing  tyran- 
nical or  unconstitutional  in  a  measure 
which  merely  provided  for  the  establish- 
ment of  a  police  force,  he  hoped  no 
measure  would  be  introduced  which  would 
not  leave  the  appointment  of  the  con- 
stables in  the  hands  of  the  magistrates. 

Mr.  Wallace  was  of  opinion  that  a  new 
syatem  of  police  was  necessary,  but  he 
doubted  whether,  if  the  appointment  and 
control  of  the  constables  were  to  be 
placed  in  the  hands  of  the  magistrates, 
the  measure  would  give  satisfaction  to  the 
country.  He  was  quite  satisfied  that  there 
ought  to  be  a  rural  police,  and  the  mea- 
sure for  its  establishment  ought  not  to  be 
a  partial  one,  but  extended  to  Scotland. 

Mr.  Langdale  was  as  ready  as  any  hon. 
Gentleman  to  afford  extraordinary  powers 
to  the  Government,  if  necessary ;  and  if 
tbn  bill  was  ta  be  of  a  temporary  nature 
only,  be  should  not  oppose  it,  but  he  felt 
that  this  system  of  police  extension  might 
be  carried  to  extremes.  They  would,  in 
faety  run  the  risk  in  highly  populated  and 
agricuHural  districts  of  establishing  a  sort 
of  spy  system,  a  kind  of  force  which  would 
make,  if  it  could  not  find,  business  to 
keep  up  the  necessity  for  keeping  them  in 

Eay.    He  saw,  with  a  great  deal  of  appre- 
ensioDy  the  extension  of  a  system   of 
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rural  police,  and  he  must  express  a  strong 
opinion  against  it. 

Sir  T.  Fremantle  would  oppose  the  mo« 
tion  if  he  thought  the  measure  con- 
templated by  the  noble  Lord  was  to  intro- 
duce a  rural  police  into  every  agricultural 
district.  But  he  was  not  opposed  to  an 
opportunity  being  given  to  districts  which 
required  a  police  force  to  form  one.  He 
knew  that  in  many  localities  the  more 
wealthy  inhabitants  were  compelled  to  pay 
for  the  support  of  private  policemen, 
otherwise  property  would  remain  unpro» 
tected. 

Mr.  Fielden  did  not  think  the  esta- 
blishment of  a  rural  police  would  tend  to 
decrease  crime.  As  to  violent  outbreaks 
of  the  populace,  which  originated  in  dis- 
tress unless  the  cause  of  dissatisfaction 
were  removed,  it  would  be  useless  to  send 
a  rural  police  amongst  them.  If  the  crime 
of  sheep-steahng,  for  instance,  was  pleaded 
as  an  excuse  for  this  measure,  that  was 
not  a  crime  common  to  the  working 
classes.  What  was  to  be  the  mode  of 
appointment?  Many  of  the  rate-payers 
of  towns  were  as  respectable  as  the  magis- 
trates, and  it  would  be  nothing  but  fair 
that  they  should  have  a  voice  in  the  ap- 
pointment, and  also  in  the  question  as  to 
the  establishment  of  any  police  at  all 
under  the  bill.  He  looked  upon  the  plan 
of  the  noble  Lord  with  the  greatest  appre- 
hension. Instead  of  disarming  the  dis- 
affected, it  would  lead  to  greater  dissatis- 
faction and  a  more  determined  show  of 
resistance,  because  the  police  would  be 
regarded  as  nothing  better  than  spies. 

Mr.  Brotherton  said,  there  was  no  duty 
of  the  Government  more  important  than 
that  of  taking  measures  for  preservation  of 
life  and  property,  and  no  portion  of  the 
community  was  more  interested  in  the 
maintenance  of  the  public  peace  than  the 
working  classes.  He  had  on  all  occasions 
supported  those  who  wished  to  redress  the 
grievances  of  the  people.  At  the  same 
time  he  was  ready  to  give  all  proper  powers 
to  the  Government.  He  thought,  however, 
that  the  consent  of  the  ratepayers  in  vestry 
assembled,  probably  of  the  Poor-law 
guardians  of  the  different  unions,  might  b€ 
obtained.  Those  bodies  being  chosen  by 
the  public  generally  should  be  consulted 
on  the  question  of  establishing  a  police 
force  in  any  district. 

Mr.  i4.  Yates  referred  to  the  report  of  the 
commissioners  to  show  that  there  were 
various  parts  of  the  country  in  which  the 
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residenU  were  not  accuitomed  to  ventme 
any  distance  with  property  about  tbem  for 
fear  of  being  robbedr 

Lord  /.  Russell^  was  very  happy  to  find 
that  his  proposal  had  been  very  fairly  dis- 
cussed, and  in  a  spirit  quite  difierent  from 
that  in  which  the  hon.  Member  for  Maid- 
stone had  spoken  at  the  commencement  of 
the  debate.  With  regard  to  the  observa* 
tions  of  the  hon.  Members  for  Oldham  and 
Finsbury^  he  could  not  see  any  connexion 
between  sheep  stealing  and  the  liberty  of 
the  subject.  He  thought  industrious  per- 
sons would  be  the  greatest  gainers  by  the 
measure,  as  it  would  tend  to  the  protec- 
tion of  their  property.  With  respect  to 
the  temportry  nature  of  the  bill,  he  must 
say,  that  although  it  might  require  some 
amendment  in  future  it  was  not  to  be 
limited  in  duration,  because  that  would 
defeat  the  object  it  was  proposed  to  e^ct. 
At  the  same  time  it  mignt  be  a  question  as 
to  what  was  the  best  form  of  police  for  a 
country  like  thisr  He  believed  that  one 
uniform  system  would  be  the  best  tlmt 
could  be  established;  but,  at  present,  it 
was  not  easy  to  combine  all  the  district 
forces  nnder  one  head*  He  was  of  opinion 
that  while  there  were  different  local  insti- 
tutions in  the  country,  and  all  the  transac- 
tions with  reference  to  the  management 
and  government  of  prisons  were  carried  on 
without  reference  to  the  Government  in 
the  capital,  it  would  not  be  expedient  to 
have  a  police  dependent  only  on  the  com* 
missioners  at  Whitehall,  He  considered 
that  the  proposed  police,  instead  of  being 
established  for  the  purpose  of  putting 
down  preedial  or  political  outrage,  would 
be  formed  for  the  permanent  protection  of 
the  majority  of  the  people;  because 
otherwise  a  violent  minority  might  not  only 
be  very  mischievous,  but  overpower  the 
peaceful  majority.  As  to  the  difference 
of  opinion  which  prevailed  upon  thisques- 
tion,  he  must  say  that  if  the  term  *'  un- 
constitutional" could  be  applied  to  this 
measure,  it  might  be  equally  applied  to 
the  bill  for  establishing  the  metropolitan 
police  force  which  was  brought  in  by  the 
right  hon.  Baronet  the  Member  for  Tam- 
worth,  and  for  which  both  he  and  other 
Members  voted,  although  they  were  in 
Opposition  at  that  time.  He  had  sup- 
ported the  plan,  and  his  right  hon.  Friend 
(Sir  J.  C.  Hobhouse),  had  also  given  it 
his  cordial  support.  This  should  not  be 
treated  as  a  party  question. 

Leave  given. 


On  the  question  that  Lord  John  RfUiadl 
and  the  Chancellor  of  the  Exchequer 
bring  in  the  bill, 

Mr.  jy Israeli,  rose  to  defend  faiiHelf 
from  some  remarks  which  had  been  made 
upon  him.  He  disclaimed  any  pergonal 
imputations  against  any  one  in  the  House 
leaving  that  to  Under  Secretaries  of  State 
believing  them  to  be  coarse,  vulgar,  and  ill* 
bred.  [Order*]  He  uuderstood  that  socli 
coarse  expressions  had  been  applied  to 
him,  and  defended,  as  they  went  **  near 
the  wind."  Both  this  bill  and  the  bill  ia« 
troduced  last  night  had  been  introduced  by 
a  misrepresentation.  If  the  object  bad 
been  that  stated  by  the  noble  Lord,  why 
should  the  bill  be  introduced  on  the  24th 
of  July  ?  The  vote  would  not  be  sufficient 
for  Birmingham ;  the  military  were  pro* 
tecting  the  town,  and  must  protect  it.  It 
was  due  to  the  House,  that  the  nobk 
Lord  should  give  some  exposition  as 
to  the  state  of  the  insurrectionary  spirit 
in  the  country,  as  to  its  causes,  and 
as  to  the  consequences  which  might  ensue» 
and  the  measures  with  which  it  ought  to 
be  met.  He  had  heard  some  comments 
made  upon  him  by  the  Chancellor  of  the 
Exchequer  and  an  Under-Secretary  of 
State,  which  he  did  not  choose  to  pass  un- 
noticed. Indeed,  from  a  Chancellor  of  the 
Exchequer  to  an  Under-Secretary  of  State 
was  a  descent  from  the  sublime  to  the 
ridiculous,  though  the  sublime  was,  on  this 
occasion,  rather  ridiculous,  and  the  ridicul- 
ous rather  trashy.  How  he  became 
Chancellor  of  the  Exchequer,  and  how  the 
Government  to  which  he  belonged  became 
a  Government,  it  would  be  difficu  Itto 
tell.  Like  flies  in  amber — 
"  One  wondered  how  the  deril  they  got  there.** 
He  intended  to  oppose  these  measures, 
and  would,  on  some  future  occasion,  divide 
the  House  on  the  question,  unless  the 
Government  came  forward  wiih  some  state- 
ment as  to  the  condition  of  the  country, 
which  was  due  to  the  House  and  to  those 
they  represented. 

Question  agreed  (o. 

House  adjourned. 


HOUSE  OF   LORDS, 
Thursday,  July  26,  1839. 

MfifiTTKB.]  Bilk.  RMd  a  fint  time  :~Tun)pike  ToUi ; 
Judges  Lodgingi ;  Fines  and  Penalties  (Ireland) ;  Soldlcn 
Panskms.— Read  a  iaaond  Umti-^imftkoufmA  lar^ 
Debt  Act  AmendmcnL^Raad  a  third  time  i-^^ieadin^k 
in  Court  (India) ;  Prisons  (Scotland). 

Pctitloni  pftMoted.     By  Uie  BtAopoT SMtef^  fkom  M* 
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UMli^boMki^yMtlliiidoo  Idolatry}  ftoM  B«i!h,  Ford- 
ingbridfs,  Liverpool^  Mftnohartw,  nA  Taunton,  against 
the  Church  DiadpUne  Bill ;  ttom.  Addinghasn,  and  Cax- 
too,  afainst  the  New  Poor>law. — By  Lord  WhamcUflfe. 
tnfuk  Dammtim,  affkm  Lotd  John  RoMeU's  Appoint- 
ment  of  Borough  Maglstiatei.— By  the  Azchhiiboi>  of 
'  Canterbury,  fhnn  several  Clerical  Bodies,  for  Church 
ftttenaton  in  the  Ooloniea.— By  the  Earl  of  Aberdeen, 
ftom  Gla^fDw,  Dumbarton,  and  othcv  plaoa^,  for  Chvch 
Extension  in  Scotland. 

PooR-LAWi.]  The  Bishop  of  Exeter 
havings  presented  petitions  from  the  union 
of  Chipping^  Norton  and  other  places 
against  the  renewal  of  the  powers  of  the 
Poor-law  Commissioners,  proceeded  to 
say,  that  it  was  likely  he  should  be  absent 
from  their  Lordships'  House  when  this 
subject  would  be  discussed,  but  if  he  were 
present  ht  should  co-operate  with  his 
noble  Friends  who  were  most  likely  to 
propose  such  amendments  as  would  make 
their  Lordships  pause  before  they  con- 
tinued the  powers  of  the  Poor-law  Com- 
muskmers  even  for  another  year.  The 
first  point  on  which  he  would  address  their 
Lordships  was  the  bastardy  clause,  which, 
when  the  original  bill  was  before  the 
Hoase,  he  did  all  in  his  power  to  induce 
~  Mr  Lordships  to  alter.  At  that  time  he 
of  opinion  that  effects  the  rery  re- 
of  those  which  were  confidently  ex- 
pected by  the  favourers  of  the  measure 
would  ensue.  They  expected  that  there 
would  be  a  great  increase  of  chastity  on 
the  part  of  the  young  females  of  the  coun- 
try, and  a  great  diminution  of  that  hideous 
orifDe,  infaiitieide,  which,  he  was  shocked 
to  say,  had  been  the  opprobrium  of  this 
coontry  for  the  last  few  years.  He  heartily 
wished  that  the  expectations  of  the  pro- 
moters, in  respect  to  these  two  points,  had 
been  realized.  But  the  reverse  was  the 
case.  The  reports  of  Poor  Law  Commis- 
sioners were  flattering  enough.  But  what 
was  the  fact  ?  Returns  had  been  ordered 
of  the  number  of  children  registered  by 
the  clergy  of  the  country,  as  legitimate 
children,  during  the  four  years  previous  to 
the  passing  of  the  Poor-law  Amendment 
Act,  and  the  four  years  following  it.  And 
there  had  been  a  large  increase  in  the 
number  of  illegitimate  children  registered 
as  baptized.  But  did  their  Lordships 
think  that  increase  really  measured  the  in- 
crease of  illegitimate  children.  They 
might  be  quite  sure  that  the  number  of 
those  unhappy  children  born  since  that 
period,  and  not  baptised,  was  considerably 
greater  than  the  number  of  those  returned 
as  registered  and  baptized.  Befbre  the 
Poor-law  passed,  the  birth  of  an  illegiti- 


mate child  was  a  matter  of  notoriety;  the 
mother  was  obliged  to  proclaim  the  birth 
in  order  to  get  relief  from  the  parish,  and 
there  was  no  motive  for  concealment,  or 
for  not  taking  the  child  to  church  to  be 
baptized.  Then  the  mother  would  be 
ashamed  to  keep  the  child  of  sin  which 
she  had  brought  into  the  world  from  that 
blessed  sacrament,  which  was  intended  at 
last  to  impart  a  hope  of  salvation  here- 
after. But  now  the  mother  of  an  illegiti- 
mate child  was  tempted  to  do  the  utmost 
to  keep  it  from  baptism,  because  her  chief 
object  was  to  avoid  exposure,  and  to  con- 
ceal the  fact  that  she  had  given  birth  to 
such  a  child.  He  did  not  speak  lightly 
on  this  subject,  but  on  the  authority 
of  the  clergyman  in  the  parish  of 
Stoke  Damarel,  from  whose  statements 
there  appeared  to  have  been  such  an  ex- 
traordinary diminution  in  the  number  of 
registered  baptisms,  that  it  would  astonish 
their  Lordships  were  he  to  give  the  details. 
But,  without  going  into  themy  he  would 
ask,  was  the  increase  in  the  number  of 
illegitimate  children  who  were  supposed  to 
live,  a  satisfactory  subject  for  their  Lord- 
ships? And  what  would  they  say,  if  the 
number  of  children  brought  into  the  world 
only  to  be  sent  out  of  it  by  the  guilty  hand 
of  its  mother  could  be  ascertained  ?  Let 
them  go  to  Chester,  and  inquire  there 
what  had  recently  occurred  at  the  assizes 
of  that  county,  and  then  let  them  say 
whether  infanticide  had  not  greatly  in- 
creased since  the  passing  of  the  Poor-law 
Amendment  Act.  There  was  another  part 
of  the  law  which  enabled,  nay  compelled, 
the  guardians,  to  shut  up  all  persons  who 
need  relief,  however  small  that  relief  might 
be,  in  workhouses,  and  to  separate  hus- 
bands from  wives,  and  parents  from  chil- 
dren. This  was  not  only  contrary  to  na- 
tural law  and  reason,  but  to  the  revealed 
law  of  God,  and  he  should  earnestly  call 
upon  their  Lordships  to  retrace  their  steps 
here,  and  to  clear  themselves  from  the 
guilt  of  passing  a  law  so  opposed  to  the 
divine  law.  On  a  former  occasion  he  had 
declared  that  he  would  take  the  opinion 
of  a  court  of  law  upon  the  legality  of  that 
power.  He  had  redeemed  the  pledge  he 
then  gave.  He  instructed  a  learned  coun- 
sel to  apply  to  the  Court  of  Queen^s 
Bench,  and  he  did  so,  but  it  was  so  late  in 
the  term  when  the  application  was  made, 
that  the  judges  refused  to  entertain  it  in 
that  term.  When  the  next  term  com- 
menced, the  very  learned  iodivldualti^ose 
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services  be  bad  engaged  told  him,  that 
wbatever  opinions  be  and  others  held  upon 
thai  subject,  the  provisions  of  the  statute 
were  so  stringent,  that  it  was  doubtful 
whether  any  application  of  the  kind  would 
be  successful.  Deferring  to  that  opinion, 
and  considering  the  state  of  the  country  in 
reference  to  this  subject,  he  thought  he 
had  only  exercised  a  sound  discretion  in 
not  proceeding  further  in  the  matter  at 
present.  The  Poor  Law  Commissioners,  at 
least  the  assistant  commissioners^  wanted 
the  union  workhouses  to  be  what  the  peti- 
tioners proclaimed  and  deplored  that  they 
were — prisons.  He  held  in  his  hand  an 
extract  on  the  report  of  an  assistant  com- 
missioner, which  was  as  follows: — 

**  To  the  old,  restraint  is  so  little  of  a  hard- 
ship, the  quiet  and  excellent  accommodation 
of  these  new  workhouses  is  so  congenial  to 
their  time  of  life,  that  I  much  fear  lest  they 
should  become  attractive^  when  experience  has 
shown  that  they  are  not  so  comfortless  as  de- 
scribed. At  present,  their  prison-like  appear- 
ance, and  the  notion  that  they  are  intended  to 
torment  the  poor,  inspires  a  salutary  terror." 

That  was  the  language  held  in  respect  to 
the  aged,  infirm,  iind  distressed ;  persons 
who  could  perhaps  earn  a  little  out  of 
doors,  but  not  enough  to  support  them, 
and  who  must  be  content  either  to  die  by 
inches,  or  submit  to  perpetual  imprison- 
ment. There  was  another  part  of  this  law 
which  he  deemed  to  be  not  a  whit  less 
culpable  before  God.  It  was  that  by  which 
the  unhappy  inmates  of  the  workhouses 
were  prevented  from  enjoying  religious  fel- 
lowship and  community  with  their  Chris- 
tian friends  in  the  worship  of  God.  They 
were  confined  to  the  association  of  persons 
like  themselves.  To  them  Sunday  was  no 
day  of  rest  or  enjoyment.  Jt  had  been 
said,  that  the  late  riots  at  Birmingham 
had  been  caused  by  excitement  on  the  sub- 
ject of  the  Poor-laws.  Supposing,  for 
a  moment,  that  it  was  true,  he  would  say, 
the  best  way  of  getting  rid  of  that  excite- 
ment was  to  remove  all  real  grievances. 
Agitation  would  cease  when  the  cause  was 
taken  away.  The  inhabitants  of  this 
country  were  a  considerate,  and,  thank 
God,  a  religious  people,  and  therefore  it 
was  that  the  laws  were  honoured,  and  the 
monarchy  safe.  But,  if  unfortunately,  the 
time  should  come  when  they  would  con- 
sider the  laws  of  man  in  opposition  to  the 
laws  of  God,  their  religious  feeling  would 
contrain  them  to  resist  the  laws  of  man. 
Government  stood  upon   opinion— upon 


opinion  made  up  of  a  feeling  of  terror, 
and,  happily  in  this  country,  of  a  deep 
sense  or  duty.  Terror  alone  could  do 
nothing,  for  the  sense  of  duty  was  the 
firm  foundation  upon  which  all  rested. 
But  their  Lordships  might  depend  that  th# 
sense  of  duty  would  not  long  survive  the 
consciousness  of  oppression — that  it  would 
not  long  survive  when  the  people  felt 
strongly  that  the  laws  of  God  were  violated 
by  the  laws  of  man. 

The  State  of  the  Church  in  the 
Colonies.]  The  Archbishop  of  Canter*' 
bury  having  presented  petitions  from  the 
Society  for  Promoting  Christian  Know- 
ledge, and  from  the  Bishop  of  Awstrtt- 
lia,  having  reference  to  the  present 
state  of  the  Established  Cliurch  in  the  co* 
lonies^  and  the  petitions  having  been 
laid  on  the  Table,  went  on  to  sayi^Botk 
these  petitions  complained  of  the  neglect 
that  had  taken  place  in  making  adequate 
provision  for  religious  instruction,  and  this 
more  particularly  in  the  more  recent  aeC- 
tlements.  In  New  South  Wales,  altbougli 
such  large  numbers  of  the  most  abandoned 
of  the  population  were  yearly  sent  there, 
hardly  any  provision  was  made  for  timr 
religious  and  moral  instruction.  Again, 
in  those  colonies  in  which  the  negro  popu- 
lation had  been  recently  emancipated,  no 
care  had  been  taken  to  make  future  provi*- 
sion  for  diftusiog  amongst  them  the  ble»> 
sings  of  religion,  but  it  almost  appeared 
that  such  a  deficiency  had  arisen  in  ihii 
respect,  that  they  had  been  deprived  of  half 
the  benefits  of  their  emancipation.  The 
petitioners  demanded  an  adequate  increase 
in  the  number  of  the  bishops  and  clergy  m 
all  the  colonies ;  and  implored  the  Legisla- 
ture to  take  efficient  steps  for  the  protection 
of  Church  property  in  the  colonies.  In 
these  prayers  he  cordially  agreed  with  the 
petitioners,  and  he  thought  that  there  was 
no  duty  more  incumbent  on  a  Legblature 
than  that  it  should  take  care  that  the  sub- 
jects of  the  State  were  properly  instracted 
in  religion.  Divine  Providence  had  given 
to  this  country  most  extensive  coloaial 
possessions,  but  we  had  entirely  neglected 
our  first  duty,  namely,  the  diffusion  of  the 
gospel  in  them.  In  this  respect  be  could 
not  help  feeling,  that  Catholic  States  had 
set  an  example  which  it  would  have  been 
well  for  Protestants  to  follow.  This  neg- 
lect was  particularly  obvious  in  the  preaent 
awful  state  of  the  convict  populatioii  in 
New  South  Walesi  completely  destiiole 
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of  feligiout  instruction.     But  in  none  of 
out  colonies  was  the  means  of  relig^ious 
iostrucUon  increased  in  proportion  to  the 
spread  and  increase  of  the  population  ;  on 
the  contrary,   in   most    of   the  colonies 
provision  had  formerly  been  made  for  this 
pM-pose,  but  recently,  in  many  instances, 
the  lands  which  had  been  granted  were 
most  improperly  and  unjustly  withheld. 
Al  present,  the  chief  means  of  religious 
instruction  in  the  colonies  was  provided 
by  the  Society  for  the  Propagation  of  the 
Gospel  in  Foreign  Parts,  which  expended 
between  30,000/,  and  40,000/.  a-year  for 
this  purpose.     The  Bishop  of  Australia 
slated,  that  in  New  South  Wales  and  Van 
Siemen's  Land  there  was  the  greatest  de- 
ficiency in  the  number  of  churches,  and 
Ibat  some  years  ago  the  proceeds  of  the 
•aW  of  certain  lands  were  directed  to  be 
devoted  to  this  purpose,  after  a  certain 
portion  had  been  set  aside  for  the  mainte- 
nance of  the  present  churches;   but  for 
•ome  time  no  portion  of  this  grant  had 
been  to  devoted,  and  the  lands  were  re- 
liMed  to  the  Chnrch.     The  authorities  in 
Ibat  colony  paid  comparatively  little  re- 
ffud  to  the  diffusion  of  religious  instruc- 
tion, and  refused  to  make  any  adequate 
proriflion  for  it   He  trusted,  therefore,  the 
Legislature  of  thia  country  would  not  let 
the  pMsent  Session  pass  over  without  in- 
terfering in  this  subject.     The  Church  in 
Canada   had    been   treated   with   similar 
linjustice,  and  had  been,  to  a  considerable 
jexteot,  deprived  of  the  reserved  lands, 
Iwhicb  had  been  granted  for  the  purposes 
iof  religion.      This  was   an   act  of  the 
greatest  injustice,   and  against  the  first 
principles  of  aound  and  true  policy.     He 
was  convinced,  that  the  diffusion  of  the 
tme  Protestant  faith  in  Canada,  in  con- 
nection   with    the    Established    Church, 
would    do  more   than   anything  else  to 
pacify  that  country.     The  Church,  how- 
ever, had  been  deprived  of  the  means  of 
Making  those  extended  exertions   there 
wkicfa  she  was  so  anxious  to  make,  and 
which  the  exigencies  of  the  case  so  loudly 
called  for.    A  matter  of  such  extent  and 
importance  ought  not  to  be  left  to  any  one 
SecreUry  of  State,  who  had  already  too 
much  business  on  his  hands  to  give  this 
sufficient  attention,   and  who  might  be 
mMed  by  interested  or  prejudiced  persons. 
He  earnestly  requested,  that  her  Majesty's 
Gof<emiBent  would  give  their  support  to 
the  EstaUithed  Church  in  the  colonies, 

iud  ttot  it  fhovKl  be  plftced  on  ft  U^i 


and  settled  basis,  so  that  its  wants  might 
be  supplied  as  they  arose,  and  that  the 
Church,  so  far  from  being  deprived  of  the 
possessions  which  were  formerly  awarded 
to  it,  might  receive  further  provision  for 
extending  religious  truth.  The  most  rev. 
Prelate  concluded  by  moving  for  papers 
relating  to  the  dissolution  of  the  Church 
corporation  in  New  South  Wales. 

The  Marquess  of  Normaiihy  fully  ad- 
mitted the  necessity  of  providing  for  re- 
ligious instruction  in  the  colonies  where  it 
was  required.  In  regard  to  the  colony  in 
question,  he  would  shortly  state  the  cir- 
cumstances under  which  the  grants  of 
land  formerly  made  to  the  Church  corpo- 
ration had  been  discontinued,  and  the 
corporation  itself  dissolved.  In  1829  Sir 
George  Murray  (then  Colonial  Secretary) 
notified  to  Governor  Darling,  that  his 
Majesty  did  not  intend  to  continue  the 
grants  of  land  to  the  Church  corporation, 
and  that  the  corporation  itself  should  be 
put  an  end  to.  In  1831  came  the  de« 
cision  of  the  judges  of  the  Supreme  Court, 
which,  however,  was  not,  as  the  most  rev. 
Prelate  seemed  to  suppose,  to  the  effect 
that  the  charter  could  not  be  abrogated 
except  by  Act  of  Parliament,  but  that  it 
could  not  be  abrogated  by  the  mere  in* 
struction  of  the  Crown  to  the  Governor, 
without  an  Order  in  Council.  The  Order 
in  Council  passed  in  1833  to  that  effect; 
but  in  the  meantime  the  grants  of  land 
had  ceased,  according  to  the  instruction  of 
Sir  George  Murray  before  referred  to,  as 
the  instruction  of  Sir  George  Murray,  on 
the  demise  of  the  Crown  in  1830,  con- 
tained no  power  to  continue  them.  Since 
that  period  religious  instruction  had  been 
provided  for  persons  of  all  religious  per- 
suasions, in  the  proportion  of  one  half  by 
the  State  and  one  half  by  the  contri- 
butions of  private  individuals.  And  how- 
ever the  most  rev.  Prelate  might  object 
to  the  division  of  this  money  among 
the  different  persuasions,  there  could,  at 
least,  be  no  complaint  on  the  score 
of  the  amount,  nor  had  the  State  shown 
any  indisposition  to  contribute.  The  total 
amount  of  money  provided  in  the  manner 
before  described  for  the  purposes  of  edu- 
cation in  the  colony  since  the  dissolution 
of  the  Church  Corporation  was  35,793/., 
of  which  sum,  17,943/.  had  been  appro- 
priated to  the  Church  of  England,  5,4001. 
to  that  of  Scotland,  and  5,650/.  to  that  of 
Rome. 

The  Arobbiibop  of  Cwi^iQrhury  enter* 
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tained  no  objection  on  the  score  of  the 
amount  of  the  funds  appropriated  to  re- 
ligious education,  but  to  ali  religious  de- 
nominations being  placed  on  the  same 
looting. 

Returns  ordered* 

Municipal  Corporations  (Ire- 
land).] Viscount  Melbourne  moved  the 
Order  of  the  Day  for  the  Ck)mmittee  on  the 
Municipal  Corporations  (Ireland)  Bill. 

Lord  Fitzgerald  and  Ve$ey  rose  to 
move,  that  it  be  an  instruction  to  the 
•  Committee  to  transfer  Galway  from  Sche- 
dule A  to  Schedule  B.  He  did  it  in 
accordance  with  the  prayer  of  a  petition 
which  he  presented  on  Tuesday  last, 
agreed  to  at  a  meeting  at  Galway,  at  which 
there  was  but  one  dbsentient.  The  peti- 
tioners prayed  to  be  exempted  altegethe 
from  the  operation  of  this  bill ;  or  in  the 
event  of  that  prayer  not  being  complied  with, 
then  that  the  boundary  of  the  borough  un- 
der the  bill  might  be  limited  to  the  town  of 
Galway  itself.  The  inhabitants  of  Galway 
sow  enjoyed,  under  two  local  Acts,  almost 
all  the  privileges  that  would  be  given  them 
by  this  bill — all,  in  fact,  that  was  neces- 
sary for  the  internal  government  of  the 
town»  the  administration  of  the  city,  and 
of  the  harbour  dues ;  and  the  only  result 
of  giving  them  a  corporation  under  the 
Act  would  be  to  put  them  to  an  ex  pence 
of  5,0002.  per  annum,  without  any  corres- 
ponding advantages.  They  could  still 
Lave  a  charter  of  incorporation,  should 
they  afterwards  require  it.  The  rioble 
Lord  concluded  by  moving  the  instruc- 
tion. 

Viscount  Melbourne  doubted  whether 
the  petition  and  the  letter  referred  to  by 
the  noble  Lord  afforded  sufficient  evidence 
of  the  wishes  of  the  inhabitants  of  Galway 
to  justify  their  Lordships  in  acceding  to 
the  motion  of  the  noble  Lord,  even  if  their 
Lordships  were  to  agree  to  comply  with 
the  wish  of  the  inhabitants  when  fully  and 
satisfactorily  made  known. 

The  Earl  of  Wickhw  did  not  think  the 
noble  Lord  had  adduced  sufficient  evidence 
of  the  wishes  of  the  people  of  Galway  to 
jusltfy  their  Lordships  in  acceding  to  the 
motion.  He  thought,  however,  that  the 
second  prayer  of  the  petitioners  might  fairly 
be  complied  with.  Nothing  could  be  more 
unfair  than  to  give  a  new  corporation  the 
power  to  tax  portions  of  the  county  for 
the  support  of  the  town,  under  a  new 
arrangement  of  the  boundaricft     WJtb 


reference  to  the  motion  of  the  noble  Lord^ 
he  must  protest  against  it ;  but,  at  tbe 
same  time,  he  wislied  that  a  provision  were 
introduced  into  the  bill,  by  which  a  najo* 
rity  of  the  inhabitants  of  any  town  might 
secure  the  exclusion  of  tbeh*  borough  from 
the  operation  of  the  Act,  if  they  did  not 
desire  to  have  a  corporation.  He  thought 
that  towns  should  have  the  option  of  being 
made  corporate  or  not;  but,  at  the  same 
time  they  should  also  be  placed  in  suob  a 
sitution  as  that  they  might  be  placed  in 
schedule  B,  if  they  were  so  disposed. 

The  Duke  of  Weliington  said,  that  this 
measure  had  been  introduced  under  an  im- 
pression that  it  would  be  acceptable  to 
the  people  of  Ireland,  and  would  be  most 
anxiously  looked  for.  It  appeared,  bow- 
ever,  that  that  was  not  at  all  tlie  case ;  but, 
on  the  contrary,  that  it  was  looked  upoa 
as  a  burden  to  be  imposed  upon,  and  as  a 
duty  required  of  them. 

Viscount  Melbourne  said,  he  did  not 
agree  that  it  was  a  burden  upon  the  people 
of  Ireland.  It  certainly,  however,  was  a 
duty  which  would  be  required  of  them. 
His  idea  was,  that  if  this  motion  were 
adopted,  there  would  be  other  petitiooe 
from  Galway,  expressing  dissatisfaction  at 
the  course  which  had  been  adopted. 

Instruction  agreed  to. 

Lord  Lyndhurst  said*  that  as  it  was  hk 
intention  to  propose  several  amendments 
to  this  bill,  bethought  he  should  best  con- 
sult the  convenience  of  their  Lordships  by 
pursuing  the  course  which  he  had  adopted 
during  the  last  Session,  and  to  state,  in 
the  first  instance,  the  general  nature  and 
scope  of  the  amendments  which  it  was  bis 
intention  to  bring  under  the  attention  of 
the  House.  He  thought,  that  in  pursuing 
that  course,  he  should  render  himself  more 
intelligible  than  by  stating  the  different 
amendments  successively  in  Committee. 
Before  he  proceeded  to  state  what  the 
nature  of  the  amendments  was,  however,  he 
begged  that  he  might  be  allowed  for  a  few 
moments  to  advert  to  what  had  fallen  fron 
his  noble  and  learned  Friend  opposite 
(Lord  Brougham)  on  a  former  night — be 
meant  the  most  forcible  observations  which 
had  been  made  by  the  noble  and  learned 
Lord  with  respect  to  the  delay  which  had 
occurred  in  the  coming  up  of  this  bill  from 
the  other  House,  of  Parliament.  Those 
remarks  had  led  him  to  inquire  more  par- 
ticularly into  the  proceedings  of  the  other 
House  of  Parliament  wiU)  respect  to  tbia 
^illi  and  b«  thought  that  they  ditdoied  « 
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cue  of  80  much  negii^nce  on  the  part  of 
tint  Qovernment,  thit  he  thought  he  should 
BOC  be  excQted  if  he  omitted  to  present  them 
in  Mine  little  detail  to  their  consideration » 
This  bill  had  been  adrerted  to  in  her  Ma- 
jesty'a  Speech  from  the  Throne  on  the  first 
d^  of  the  Sesaion.  It  was  there  described 
as  a  question  of  gt^at  importance,  which 
deeply  affected  the  interests  of  Ireland , 
anad  nnder  such  ciroumstances  he  would 
hate  supposed,  that  it  would  hate  been  pre- 
pared before  the  meeting  of  Parliament,  so 
to  be  laid  on  the  Table  of  this  House,  or 
of  the  House  of  Commons,  on  the  first 
day  of  the  Session,  and  more  particularly 
ae  the  attention  of  her  Majesty's  Ministers 
had  been  directed  to  the  subject  for  four  or 
6ve  years,  and  as  the  subject  had  been 
i«peatedly  discussed  both  in  this  and  the 
other  House  of  Pai'liament.  It  was  not, 
however,  until  the  I9th  of  February  that 
the  bill  was  laid  on  the  Table  of  the  other 
House ;  and  the  second  reading  was  not 
fixed  until  the  8lh  of  March.  Nearly  one 
month,  therefore^  elapsed  between  the  time 
of  the  introduction  of  the  bill,  and  its 
bemg  read  a  second  time.  After  the  bill 
had  passed  its  second  reading,  the  22d  of 
March  was  named  as  the  day  on  which 
it  would  be  discussed ;  but  when  that  day 
arrired,  it  was  passed  orer  the  Easter 
holidays,  and  was  fixed  for  the  15ch  of 
April ;  so  that  before  any  substantial  step 
was  taken  on  the  measure,  three  months 
had  elapsed  from  the  meeting  of  Parlia- 
ment. On  the  15th  of  April,  what  took 
place?  It  was  postponed  until  the  18th, 
and  then  on  the  18tb,  from  that  day  to  the 
I9th,  and  then  on  the  19th  what  took 
place?  It  was  to  be  observed,  that  for  all 
these  steps  the  Ministers  were  responsible, 
for  it  was  for  them  to  carry  it  through  the 
House;  but  on  the  19th  of  April  the 
House  of  Commons  went  into  Committee 
pro  formdf  not  for  the  purpose  of  dis- 
cuating  the  bill,  as  originally  proposed, 
but  to  receive  thirty-four  clauses,  which 
ought  to  have  been  made  part  of  the  ori- 
ginal measure — so  that  the  bill  for  the 
purpose  of  discussion,  was  not  ready  until 
the  19th  of  April.  What  followed  then  ? 
It  was  necessary  that  the  amendments 
should  be  printed,  and  the  3rd  of  May  was 
appointed  for  the  discussion  of  the  amend- 
ments. What  then  took  place?  The 
clauses  were  not  printed,  and  their  con- 
stderatk>n  was  postponed  until  the  10th  of 
May.  What  happened  on  that  day  ?  The 
•mendmaiita  wera  not  printed,  and  a  fur« 


ther  postponement  took  place  to  the  17th 
of  May.  The  amendments  were  still  un- 
printed,  althongh  the  matter  was  in  the 
hands  of  the  Government,  and  the  Go* 
vernment  printer  was  employed^  and  the 
3l6t  of  May  was  then  fixed.  The  sub- 
ject  then  again  came  on,  and  their 
Lordships  would  be  astonished  to  hear 
that  the  ameiidmenta  were  not  printed  on 
that  day ;  and  then  the  7th  of  June  was 
named  for  the  discussion*  On  the  6th  of 
June,  the  day  before  the  debate  upon  the 
question  was  to  come  ou,  for  the  first  time 
the  printed  papers  were  circulated  among  ' 
the  Members  of  Parliament ;  and  it  being 
impossible  then  to  discuss  the  amend-* 
ments,  the  subjects  was  again  put  off  until 
the  21  St  of  June.  It  was  then  finally  post^ 
poned,  he  believed,  without  any  reason  at 
all,  until  the  28th  of  June.  Two  or  three 
days  at  most  before  that  day,  an  intima- 
tion was  given  by  her  Majesty's  Ministers 
that  they  meant  really  to  proceed  with  the 
discussion  according  to  the  appointment. 
There  had  at  that  time  been  so  much  de- 
lay in  the  progress  of  the  measure,  that  it 
was  supposed  by  somci  that  it  had  been 
given  up  for  the  Session,  and  there  were 
many  even  who  supposed  that  some  mo* 
tive  existed  which  induced  the  Govern- 
ment to  go  on  with  it  on  that  day ;  and 
he  found  that  on  the  21st  June  a  very 
singular  paragraph  waa  inserted  in  a  news-* 
paper  which  was  supposed  to  be  the  agent 
of  the  person  who  was  supposed  to  con- 
duct the  affairs  of  Ireland  indirectly  through 
the  medium  of  her  Majesty's  Ministers. 
The  paragraph  was  as  follows  :^* 

"  Nearly  five  months  of  the  Parliamentary 
Session  have  passed,  and  no  one  measure  of 
general  public  benefit  has  been  carried." 

That  was  introductory. 

"  The  public  and  the  well-wishers  of  the 
Government  begin  to  ask  anxiously  what  is  be- 
come of  the  Irish  Municipal  Corporations 
Bill.  It  would  be  shocking  in  the  extreme  to 
have  the  existence  of  the  condemned  Tory 
corporations  prolonged  for  another  year." 

This  appeared  in  the  paper  on  Friday 
the  21st  June.  It  would  arrive  in  London 
on  the  Monday  following,  and  either  on 
the  Tuesday  or  the  Wednesday  an  intima-^ 
tion  was  given  on  the  part  of  the  Govern- 
ment that  they  meant  really  to  proceed 
with  the  bill.  Their  Lordships,  therefore, 
would  not  be  surprised  if  some  persons  did 
draw  inferences,  that  although  it  had  not 
been  the  intention  of  the  Government  to 
proceed  with  thit  measurei  this  |Rtimat|op 
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might  have  led  the  Gofernment  to  bring 
it  forward.  At  last  it  went  into  commiltee. 
A  few  clauses  were  considered  then,  and 
CD  the  4th  of  July,  on  its  being  agiin  com- 
mitted, the  remaining  250  clauses  of  the 
measure,  although  three  divisions  took 
place,  were  disposed  of  in  the  course  of  four 
or  five  hours— a  bill  of  the  most  intricate 
nature,  requiring  the  greatest  care,  and  of 
the  greatest  importance  to  the  people  of 
Ireland,  was  disposed  of  in  the  course  of 
four  or  five  hours.  Some  persons  had 
supposed  that  the  Government  were  not 
«very  desirous  that  this  bill  should  pass 
during  the  Session,  and  that  it  was  not 
very  disagreeable  to  them  that  this  griev- 
ance or  supposed  grievauce  of  Tory  cor- 
porations should  continue  for  another 
year.  He  was  sure,  with  reference  to  the 
character  of  the  ministry^  that  they  could 
not  desire  this ;  but  this  he  must  say,  that 
a  greater  degree  of  supineness — a  greater 
degree  of  negligence,  a  greater  degree  of 
feebleness  in  legislation  altogether  had 
never  been  exhibited  on  any  former  occa- 
sion by  any  government  of  this  country. 
Now  as  to  the  measure  itself.  He  had 
from  the  beginning  looked  at  it  with  fear 
and  anxiety.  The  Tory  or  Protestant 
corporations  of  Ireland  were  originally 
established  for  the  purpose  of  maintaining 
the  Protestant  interest  in  that  country. 
They  were  formed  profeuedly  and  avow- 
edly for  that  purpose.  It  was  said,  that 
their  powers  had  been  abused,  and  that 
they  ought  to  be  abolished.  He  did  not 
mean  to  deny,  that  in  so  many  corpora- 
tions, and  in  so  long  a  time,  abuses 
might  have  crept  in ;  but  he  did  say,  that 
upon  investigation  it  was  found,  that  the 
accounts  which  had  been  given  were  much 
exaggerated.  They  ought  to  be  changed, 
and  he  should  feel  most  anxious  and 
read]f  fox  that  change,  if  he  felt  that  it 
was  impossible  to  establish  something  like 
neutral  institutions  in  their  stead ;  if  he 
thought  it  would  be  possible  to  re-establish 
institutions  which  should  be  neutral  upon 
the  point  of  religion,  and  of  the  politics  of 
the  country,  he  should  be  most  eager  for 
the  change.  But  it  was  impossible  to  ex- 
pect such  a  result ;  and  any  man  who  in- 
dulged in  such  anticipations  must  indulge 
largely  in  fancy.  If  this  bill  passed  in  its 
present  state,  he  would  take  upon  himself 
to  say  that,  except  in  the  northern  pro- 
vince  of  Ireland,  there  would  be  in  every 
town  a  Radical  and  Roman  Catholic 
mayor;  a  Radical  und  Romfto  CfttboliQ 


town-council,  Radical  and  Roman  Catholic 
magistrates;  and  he  asked  the  House, 
when  they  considered  that  every  day  the 
police  of  the  country  was  becomiog  mere 
and  more  Roman  Catholic,  and  when  they 
looked  at  the  state  of  the  popnlace  of  the 
large  towns  of  Ireland,  what  wouM  be  the 
effect  of  any  excitement  which  might  take 
place?  He  contended  that  the  efiaet  of 
the  bill  would  be  by  degrees  to  root  out 
the  Protestant  interest  in  the  greater  part 
of  Ireland.  To  advert  to  another  meaos 
by  which  great  discouragement  was  held 
out  by  the  Government  to  the  Protestant 
interest  by  another  Act  lately  pasMd,  he 
had  attended  in  some  degree  to  a  queatioa 
a  little  connected  with  this.  He  meant 
the  course  pursued  with  respect  to  the 
elections  of  the  guardians  of  the  poor  in 
Ireland,  and  he  was  informed,  from  sood 
authority,  that  in  many  districts  Uoe 
elections  had  been  conducted  under  the 
direct  influence  of  the  Roman  Catholic 
priesthood.  Lists  had  been  formed,  and 
meetings  had  been  held,  at  wbkh  the 
Roman  Catholic  priests  were  frequently 
themselves  in  the  chair  presiding.  It  had 
been  said, 

"  This  is  the  list  which  we  have  chosen ;  you 
may  select  other  persons,  perhaps,  equal  in 
point  of  merit  to  those  in  this  list ;  but  unaoi- 
mity  is  essential  to  success^  and  we  must  not 
deviate  from  it." 

And  the  result  had  been,  that  the  list 
made  out  had  been  adopted,  and  in  more 
than  one  instance  the  altar  itself  had  been 
profaned,  in  order  to  secure  the  object  in 
view.  But  did  he  derive  any  encourage- 
ment from  looking  at  the  case  of  England  ? 
What  had  taken  place  only  a  few  days 
ago,  in  a  town  in  the  very  centre  of  tins 
island,  would  not  induce  him  to  look  with 
great  confidence  to  a  Radical  corporation  in 
Ireland,  consisting  of  a  Radical  town-ooen- 
cil  and  Radical  ministers  of  justice.  He 
should  not,  however,  act  consistently  with 
the  course  which  he  had  formerly  pursued, 
if  he  opposed  this  measure  upon  these 
grounds  only.  He  was  desirous  that  tUs 
bill  should  go  into  committee,  and  be  there 
investigated ;  bat  if  it  should  turn  otit  oa 
the  introduction  of  these  amendments, 
which,  in  conjunction  with  some  of  hb 
noble  Friends,  he  meant  to  propose,  that 
they  should  be  rejected,  and  the  bill  should 
come  out  of  committee  unchanged  on  the 
points  to  which  he  objected,  he  shoold 
vote  against  its  third  reading.  Hatief 
ROW  lUtcd  hii  objoctioQfi  b»  b^Rw)  to 
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call  the  atteiHion  of  the  House  to  the 
naiiire  of  the  amendments  which  he  in- 
tended  to  propose.  They  were  not  so 
extensive  at  those  which  he  had  introduced 
in  the  last  Session,  and  for  this  reason, 
that  the  other  House  of  Parliament*  at  the 
suggestion  of  her  Majesty's  Ministers, 
haid  adopted  many  of  those  which  he  had 
proposed.  The  first  amendment,  that 
which  was  most  material  of  all,  which  he 
intended  to  introduce  to  the  notice  of  the 
HoBse,  was  one  as  to  the  qualification,  and 
was  the  same  which  had  been  adopted 
during  the  last  Session.  It  was  that  the 
qualification  should  be  the  occupation  of 
a  Home  of  the  yearly  value  of  10/.  It 
was  not  his  intention  to  recede  from  that 
point;  their  Lordships  had  fixed  the 
aaoant  of  the  value  after  some  delibera- 
tion, and  they  intended  to  adhere  to  it. 
It  was  requisite,  that  the  valuation  should 
be  fixed  by  some  test  which  should  be 
satisfactory  for  the  purpose  of  ascertaining 
the  bond  Jide  and  fair  value.  A  noble 
Dake,  a  few  years  ago,  when  the  bill  for 
the  reform  of  Irish  municipal  corporations 
had  been  rejected,  had  stated,  that  he 
hoped  that  on  some  future  occasion,  when 
the  Poor-law  Bill  should  be  passed,  that  a 
plan  would  be  adopted  by  means  of  rating. 
Now  the  meant  m  their  amendments  to 
adopt  this  test:— If  the  party  were  rated 
for  his  house  and  property  to  the  amount 
of  10/.,  according  to  the  value  which  was 
fixed  by  the  commissioners,  and  paid  the 
rates*  he  should  then  be  entitled  to  be  a 
bargess,  and  to  be  enrolled.  They  con- 
sidered, that  as  a  party  had  a  pecuniary 
interest  to  keep  the  rate  as  low  as  possible, 
this  was  the  best  check  which  could  be 
adopted  in  Ireland  for  the  purpose  of 
rendering  the  valuation  perfect ;  and  at  the 
same  tine  they  placed  great  reliance  on 
the  integrity  of  those  persons  to  whom  the 
important  duty  of  valuation  was  entrusted. 
There  was  one  point,  however,  which  was 
very  material  for  the  consideration  of  the 
House.  They  would  say  that  all  that 
could  be  done  was  to  take  the  valuation 
according  as  it  was  stated.  That,  how- 
ever, would  not  answer  the  purpose.  In 
this  country  the  revising  barristers,  whe- 
ther rightly  or  wronely  it  was  immaterial 
to  inquire,  had  acted  on  a  different  prin* 
ciple.  They  had  taken  the  rate  on  the 
supposition,  that  the  landlord's  repairs  and 
imurance  were  paid  by  the  landlord.  It 
was  said,  that  they  should  in  this  case  take 
tht  Tilailioo  of  tbo  commiMioot n  under 


the  Poor-law:  but  if  they  did  that,  ift 
would  give  a  higher  Parliamentary  fran- 
chise in  Ireland  than  existed  here.  For 
the  purpose,  therefore,  of  getting  rid  of  all 
objections  and  cavils,  he  would  put  the 
Parliamentary  franchise  in  England  and 
Ireland  on  the  same  footing,  and  if  the 
amount  of  the  valuation,  as  found  by  the 
Poor  •  law  commissioners,  together  with 
those  repairs  which  were  paid  by  the 
landlord,  and  the  insurance,  should  be 
10/.,  then  the  party  should  be  entitled 
to  be  enrolled,  and  by  adopting  that  prin- 
ciple the  holder  of  a  tenement  of  the 
value  of  10/.  in  Ireland  would  acquire 
the  right  which  was  admitted  by  the  re- 
vising barristers  in  England.  This  was  all 
that  he  had  to  say  on  that  part  of  the  qua- 
lification ;  but  if  their  Lordships  looked  at 
the  bill,  they  would  find,  that  the  pecu- 
niary qualification  was  only  to  last  for 
three  years,  and  at  the  expiration  of  that 
time  a  new  qualification  was  immediately 
to  come  into  action,  which  was  the  occu* 
pying  for  three  years,  and  being  rated  and 
paying  rates  for  three  years,  for  a  house  of 
any  value  at  all,  the  amount  of  rating 
being  immaterial.  He  objected  entirely 
to  that  qualification.  If  it  should  become 
necessary  at  any  future  period  to  make 
any  alteration  in  the  qualification,  let  them 
make  it  at  the  time  when  the  facts  were 
before  them,  and  when  they  were  able  to 
form  correct  judgments  as  to  the  propriety 
of  the  alteration.  Let  them  not  legislate 
by  anticipation.  It  was  unwise  to  pursue 
such  a  course,  and  he  was  quite  satisfied, 
that  their  Lordships  would  agree  withhim, 
that  this  part  of  the  measure  should  be 
rejected.  Now,  having  stated  this,  which 
was  the  most  material  and  vital  part  of  the 
bill,  he  should  direct  their  attention  to 
the  other  points  which  were  important. 
First,  with  respect  to  the  sherifis ;  the  ap- 
pointment of  the  sheriffs  in  the  counties  of 
cities  and  counties  of  towns  in  Ireland — 
he  said,  that  the  appointment  of  sheriffs 
should  be  the  same  in  such  cases  as  in 
counties  generally.  According  to  this  bill* 
it  was  proposed,  that  three  persons  should 
be  recommended  by  the  town-council,  and 
if  the  lord-lieutenant  should  not  be  satis- 
fied, three  others  should  be  selected.  He 
wished  to  have  the  opinion  of  the  lord- 
lieutenant  in  such  cases,  but  he  certainly 
thought  that  the  town  council  was  unfitted 
to  perform  such  a  duty  as  was  desired  to 
be  conferred  upon  them*  He  shouldi 
tbereforei  propoiei  tlmt  \h%  %ffQm\mtni 
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of  «herifis  in  the  counties  of  cities  and 
eoanties  of  towns  shoold  take  place  in  the 
tame  manner  as  in  the  counties  of  Ireland 
generally.  The  next  point  was  as  to  the 
charity  trustees.  He  approved  of  the 
general  course  as  it  stood ;  but  he  pro- 
posed one  or  two  exceptions,  arising  out 
of  particular  circumstances.  There  were 
two  schools  in  Dublin — the  Blue-coat 
school  and  Erasmus  Smith's  school — 
which  were  founded  by  Protestants  for 
Protestant  purposes  i  and  he  said,  there- 
fore, that  they  should  be  under  the  care 
of  Protestant  trustees.  The  same  prin- 
ciple had  been  applied  to  a  school  in  Lin- 
colnshire, and  the  amendment  which  he 
should  propose  would  correspond  exactly 
with  the  case  of  Louth,  «hich  had  termi- 
nated 90  advantageously.  Another  point 
to  which  he  would  refer  was  the  compen- 
sation clauses.  When  the  Legislature 
deprived  persons  of  their  offices,  to  which 
they  were  legally  entitled,  which  they  had 
long  held,  and  by  which  they  had  formed 
a  connexion,  it  was  the  duty  of  the  Go- 
vernment to  give  an  indemnity  to  the 
parties  called  upon  to  make  the  sacrifice. 
He  approved  of  the  clause  in  the  bill  with 
one  exception.  What  he  proposed  was, 
the  minutes  of  the  Treasury,  on  which 
this  compensation  had  been  given  under 
the  English  Corporation  Bill,  should  be 
introduced  into  that  bill,  to  form  a  guide 
for  the  commissioners  who  were  to  award 
compensation  under  that  bill.  The  next 
point  he  wished  to  mention  was  the  grand 
jury  presentments.  On  the  same  19th  of 
April  to  which  he  had  already  referred, 
thirty-four  new  clauses  were  introduced, 
several  of  which  related  to  this  subject, 
and  which  transferred  from  the  grand  jury 
to  the  town  council  the  power  of  raising 
aitessments.  He  objected  to  these  clauses ; 
they  were  not  in  the  former  bill,  and  there 
was  not  time  in  the  period  which  re- 
mained of  the  present  Session  to  enter  into 
a  minute  examination  of  this  point.  If  a 
change  were  desirable,  a  bill  might  be 
brought  in  next  Session,  directed  to  that 
object  alone.  Another  objection  that  he 
had  was,  that  there  existed  some  checks 
to  the  present  system ;  the  presentments 
might  be  travers^ ;  they  required  the  fiat 
of  a  judge ;  there  were  other  checks  which 
were  not  adopted  in  that  bill.  He  should 
object,  therefore,  to  those  clauses,  and 
should  propose  to  cut  them  out.  Again, 
as  to  the  grants  of  the  new  charters,  what 
tiad  tak«o  plM#  la  Mancbesier  $xid  io 


Birmingham  had  rendered  a  coaaideratioti 
of  the  circumstances  of  the  grants  neoea* 
sary.  The  principle  on  which  a  cKarter 
was  granted  in  England  was  that  it  was 
given  upon  an  application  of  the  inhabil^ 
ants.  Did  that  mean  a  majority  of  the 
inhabitants?  With  respect  to  Birmingh. 
ham,  the  charter  was  granted  on  the  peti- 
tion of  only  1,700  of  the  inhabitants. 
[The  Marquess  of  Zoftfciotmte:  Tbay  were 
a  majority  of  those  who  had  expresasd  any 
opinion.]  It  was  a  matter  of  grave  con- 
sideration whether  this  was  a  compliaaca 
with  the  Act  of  Parliament.  What  he 
proposed  was,  that  it  should  be  declared^ 
that  the  grant  should  be  made  on  the  ap- 
plication of  a  majority  of  the  inhabitant 
householders.  Then  it  was  not  reasooabla^ 
that  a  mere  majority  of  the  inhabiuat 
householders  should  have  the  authority  of 
imposing  permanent  charges  on  the  town ; 
the  power  ought  to  be  confined  to  the 
more  substantial  householders,  and  bt 
would  propose,  that  the  application  should 
be  by  a  majority  of  the  inhabitants  rated 
at  such  a  rate  as  would  entitle  tliem  to 
vote  as  burgesses  if  the  corporation  w«i« 
granted.  It  was  necessary  also  to  provide 
for  a  contingency.  Some  of  the  corporate 
towns  were  included  in  Schedule  B,  and 
might  not  apply  for  a  corporation  ;  soma 
of  these  towns  were  possessed  of  property^ 
and  provision  must  be  made  for  the  man- 
agement of  that  property.  By  the  bill  of 
the  last  Session  it  was  proposed,  that  this 
should  be  done  by  commissioners,  eleeied 
by  persons  having  the  same  qualificatioii 
as  those  entitled  to  vote  as  buf|[esses,  but 
by  the  present  bill  the  House  of  Commons 
had  said,  that  the  plt>perty  was  to 
be  managed  by  commissioners  elected 
under  the  act  9th  George  4th.  He  ob> 
jected  to  that  proposal,  because  the  quali- 
fication for  a  vote  for  the  commissioAers 
would  only  amount  in  value  to  5i,f  and  he 
thought  that  they  would  be  more  lespeota* 
ble  if  they  confined  the  right  to  the  in- 
habitants of  houses  of  10/.  He  bad  stated 
shortly  the  general  nature  of  the  amend- 
menu  which  he  proposed.  These  amend- 
ments were  simple,  but  he  must  state  also 
that  the  consequent  alterations  of  the 
details  would  run  to  a  great  length,  and 
he  had  put  tlieir  Lordships  in  possesskm 
of  the  scope  of  his  amendments,  that  when 
the  details  were  before  them  the  alterations 
might  be  easily  sppiehended.  If  their 
Lordships  should  adopt  these  aKeratioos, 
be  for  ooe  would  cordially  support  tk^ 
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third  rottding  of  the  biil ;  but  if,  od  the 
other  hMxi,  then'  Lordships  should  be  of 
ophuou  that  these  amendineats  were  not 
proper  to  be  reoetved,  aod  if  the  bill,  after 
il  had  paued  througli  committee,  should 
remain  in  anythiag  Like  its  former  state,  he 
sbftuld  feel  it  his  duty,  with  many  noble 
Lords  on  that  side  of  the  House,  to  give 
to  the  bill  on  its  third  reading  his  warmest 
and  most  strenuous  oppositioo. 

Lord  BroHgbam,  after  much  considera** 
tion  on  what  had  passed  both  this  year 
and  last  year,  remained  of  the  same  opinion 
aa  last  year,  and  differed  entirely  from 
his  noble  and  learned  Friend.  In  the 
first  part  of  his  noble  and  learned 
Friend's  statement  he  concurred;  he 
meant  as  to  the  length  of  time  which 
had  oUpsed  from  the  beginning  of  the 
Session  to  the  28th  of  June,  when  the 
bill  was  effectually  proceeded  with.  Still 
their  Lordships  had  time,  though  late,  to 
give  full  attention  to  the  details  of  this 
bill;  but  it  did  not  follow  that  they 
would  have  the  same  power  to  attend  to 
others.  He  thought  that  his  noble  and 
learned  Friend  had  taken  a  convenient 
ekHMTse,  by  stating  generally,  before  they 
went  into  Committe,  his  objections  to  the 
scheme.  The  first  objection  of  his  noble 
and  learned  Friend  seemed  to  be  against 
the  granting  of  corporations  altogether; 
but  he  did  not  understand  that  the  noble 
Lord  carried  his  opinion  so  far  as  his  ar« 
gument  would  lead.  But  then  the  noble 
and  learned  Lord  said,  that  they  would 
have  a  Roman  Catholic  and  a  Radical 
Mayor;  but  the  word  <<  radicaP  seemed  only 
flung  in  for  the  purpose  of  rounding  the 
senteace;  the  great  objection  seem^  to 
be  against  the  Roman  Catholic — that 
they  would  have  a  Roman  Catholic  and 
Radical  Corporation,  and  a  Roman  Ca- 
tholic and  Radical  Magistracy.  He  much 
feared  that  this  evil-~if  it  were  an  evil-* 
was  essentially  inherent  to  the  circum- 
stances of  the  case.  It  would  be  the  re- 
sult, not  of  that  bill,  but  of  any  measure, 
of  any  organization  whatever,  and  of  any 
machinery  they  could  invent,  more  or  less 
of  a  popular  nature ;  it  must  depend  on 
the  proportkm  of  the  sects  in  religion,  and 
of  the  parties  in  politics,  which  might  be 
found  to  eiist.  The  reason  why  they 
would  have  a  Roman  Catholic  Corpo- 
ration was  because  the  number  of  Roman 
Catholics  was  as  six  or  seven  to  one  of 
the  Protestants;  and  if  they  gave  a  right 
of  foUflft  tbQ  migority  must  tuxa  the 


election.  His  noble  and  learned  Friend 
hoped  to  find  somebody  neutral  in  religion 
and  in  politics.  Now,  a  neutral  in  reli- 
gion was  a  very  odd  sort  of  being:  he 
mu3t  be  neither  of  one  religion  nor  of 
anothisr.  A  neutral  in  religion  meant 
an  Atheist.  He  could  neither  be  a  Ca- 
tholic nor  a  Protestant,  nor  a  member  of 
the  Greek  or  of  the  Lutheran  Church,  and 
he  for  one  did  not  much  expect  to  see 
such  a  person.  A  neutral  in  poUtics  was 
a  much  more  desirable  person,  bat  not 
much  more  likely  to  be  found.  If  they 
found  a  neutral  in  religion,  they  ought  to 
g^ard  him,  by  shutting  him  up  in  a  cage  t 
but  if  they  found  a  neutral  in  politics^  he 
was  so  rare,  that  they  ought  to  preserve 
him  in  a  museum ;  for  he  had  never  seen 
so  rare  an  animal  in  any  museum  of  which 
he  might  happen  to  have  been  the  curator. 
If  they  wished  to  mske  these  religioua 
conflicts  less  numerous,  their  Lordships 
ought  not  to  recognise  them ;  for  if  they 
framed  any  measure  purposely  to  meet 
differences  in  religion,  they  would  be  sure, 
as  an  inevitable  consequence  to  perpe- 
tuate them ;  they  would  experience  the 
same  consequence  as  had  arisen  from 
their  past  impolicy ;  they  would  have  a 
perpetuation  of  religious  jars,  because  they 
would  have  that  sanction  of  the  Legis- 
lature which  it  would,  in  fact,  give  whilst 
it  pretended  to  withhold  it ;  just  as  if 
they  treated  a  man  or  a  woman  as  an  aban- 
doned character,  that  man  or  woman 
would  be  anxious  to  show  that  they  would 
not  be  treated  so  for  nothing,  and,  there- 
fore, become  what  they  were  presumed. 
In  proceeding  then  with  legislative  mea- 
sures, he  thought  that  they  ought  to  pro- 
ceed just  as  if  no  differences  existed. 
The  present  bill  took  an  8/.  franchise; 
the  noble  and  learned  Lord  would  take  a 
10/.,  allowing  certain  deductions.  It 
would  not  make  2/.  difference;  no  nor  U; 
He  did  not  believe  that  it  would  in- 
clude more  than  15f.  or  16^.;  and  ha 
would  ask  the  noble  and  learned  Lord 
whether  it  were  worth  to  enter  upon  a 
conflict  with  the  people  in  Ireland,  and 
with  the  other  House  of  Parliament,  for  a 
difference  of  less  than  20«.  ?  For  himself 
he  was  inclined  to  go  further  than  the 
franchise  proposed ;  he  thought  that  the 
household  suffrage  existing  in  England 
should  be  adopted  in  this  biil.  But  it 
should  be  recollected  that  an  8/.  house  in 
Ireland  was  of  greater  comparitive  rent 
than  the  same  autd  bottia  in  England  9 
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it  was  equal  to  a  12/.  or  a  14/.  house 
here ;  and  ihis  bill  fixed  that  as  a  mini- 
mtun,  whilst  here  there  was  no  such  thing. 
Therefore,  if  this  bill  were  liable  to  excep- 
tion, it  was  not  for  fixing  the  franchise  jtoo 
low,  but  too  high.  The  next  point  to 
which  his  noble  and  learned  Friend  had 
referred  was  relative  to  the  time — to  the 
period  of  three  years  after  which  the 
household  qualification  was  to  come  into 
force.  It  certainly  was  not  very  usual  to 
legislate  for  the  future  in  the  way  pro- 
posed by  this  bill ;  but  it  might  be  reason- 
able under  the  peculiar  circumstances  of 
the  case.  It  was  proposed  that  the  house 
must  be  rated:  and  he  understood  that 
for  some  time  there  would  be  no  means 
of  applying  this  test;  and  because  the 
rating  would  not  come  into  immediate 
operation,  the  period  of  three  years  had 
been  selected,  before  the  English  franchise 
should  be  introduced.  That  seemed  a 
su6Bcient  answer  to  that  portion  of  his 
noble  and  learned  Friend's  speech.  The 
The  next  point  referred  to  related  to  the 
appointment  of  the  sheriffs ;  and  as  far  as 
the  English  practice  went  they  had  local 
sberiflTs  elected  by  the  corporate  towns. 
The  sherifis  of  London  were  elected  by 
the  corporation  and  not  by  the  power  oif 
the  Crown  ;  and  they  exercised  this  ano- 
malous power ;  that  there  was  no  sheriflf 
of  Middlesex  appointed  by  the  Crown, 
but  the  two  shcriflfs  of  London  acted  as 
sheriff  of  Middlesex.  He  did  not  see 
any  great  objection  to  this  in  point 
of  principle.  With  regard  to  the  ma- 
gistrates his  noble  and  learned  Friend 
said,  that  from  what  had  happened  in  the 
centre  of  this  island  he  objected  to  the 
appointment  of  magistrates.  But  he  did 
not  think  that  this  was  so  much  owing  to 
the  system  as  to  an  indiscreet  and  impru- 
dent choice.  He  did  not  intend  any  per- 
sonal disrespect  to  the  Gentlemen  nomi- 
nated, but  it  happened  that  they  had  com- 
mitted themselves  with  respect  to  the  em- 
ployment of  physical  force ;  and  though 
lie  had  the  moral  conviction  that  they 
were  the  very  persons  to  put  the  law  in 
force  with  the  greatest  rigoar,  according 
to  the  old  proverb  that  they  would  use 
as  much  force  one  way  as  they  had  used 
the  other,  and  so  make  the  balance  even, 
yet  the  objection  to  the  appointment  of 
such  men  was  that  the  people  would  not 
be  persuaded  that  they  would  not  omit  to 
punish  lawless  individuals.  But  that  was 
nortbo  fault  of  the  syitem  \  it  wa«  ao  im« 


prudent  appointment.  With  respect  to 
granting  charters  on  the  application  of 
the  inhabitants,  he  thought  that  there 
might  be  good  ground  for  stating  in  the 
bill  how  the  sense  of  the  people  should 
be  taken,  but  he  hoped  that  his  noble  and 
learned  Friend  would  reconsider  the  que*- 
tion,  because  he  did  not  think  that  it 
would  ever  do  to  give  the  power  to  a  mm* 
jority  of  the  10/.  householders  ;  it  must  be 
a  majority  of  the  inhabitants  assembled 
at  a  public  meeting.  On  these  grounds, 
with  the  exception  of  the  last  amendment^ 
he  held  the  same  opinion  touching  his 
noble  and  learned  Friend's  alteration  at 
he  held  a  year  ago.  He  earnestly  hoped 
that  this  would  be  the  last  time  that  be 
would  have  to  trouble  their  Lordships  on 
the  Irish  Municipal  Corporation  Bill ;  the 
very  name  was  rendered  tedious  by  the 
length  of  time  the  measure  had  been  be* 
fore  Parliament.  He  did  hope  tkat  their 
Lordships  would  come  to  some  determba* 
tion  on  a  measure  which  he  himself  thought 
to  be  of  much  importance,  and  which 
others,  by  thinking  it  much  mone  import- 
ant than  he  did,  had  perhaps  rendered  it 
of  more  importance  than  it  really  was;  and 
that  they  would  finally  put  tlie  OMaBunt 
in  such  a  train  as  to  afford  a  reasonable 
hope  of  seeing  it,  once  for  all,  broughtto 
a  satisfactory  adjustment.  If  some  of 
the  alterations  suggested  by  the  noble 
and  learned  Lord  were  made,  he  did  not 
think  they  they  would  endanger  the  nna* 
sure  elsewhere;  but  he  feared  that  if  all 
the  alterations  were  introduced,  they 
would  endanger  its  success^  and  he  looked 
upon  them,  therefore,  as  tending  to  per« 
petuate  those  acrimonious  feelings  which 
all  nnen  wished  to  see  put  in  a  train  of 
settlement. 

The  Earl  of  Wicklow  did  not  think 
that  the  amount  of  the  noble  and  learned 
Lord's  amendment  was  sufficient  to  cause 
the  rejection  of  this  bill.  What  the 
amount  of  the  repairs  and  insuranoea  was 
he  was  not  prepared  to  say,  nor  had  the 
noble  and  learned  Lord  stated  it,  but  he 
was  very  much  di^osed  to  think  that  k 
would  make  but  a  small  difference  between 
the  8/.  stated  in  the  bill,  and  the  node- 
fined  sum  proposed  by  the  noble  and 
and  learned  Lord.  If  the  difiereoce  were 
small,  great  inconvenience  would  be  made 
by  the  intended  change ;  there  would  be 
a  clear  and  definite  qualification  if  they 
took  the  8/.  according  to  the  valuation  of 
thp  Poov'law  Commiif iooen  \  wb^fBai  if 
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tbej  went  into  the  calculations  proposed 
by  the  noble  and  learned  Lord>  new 
valuers  must  be  appointed  to  ascertain  the 
?alue  for  the  franchise,  and  there  would 
be  three  distinct  qualifications — one  for 
the  poor-rates,  another  for  the  elective, 
and  a  third  for  the  municipal  franchise. 
For  these  reasons  he  thought  it  inconve- 
irieiit  to  make  the  proposed  change.  He 
thought  that  the  qualificntion  in  Dublin 
ought  to  be  higher  than  in  other  towns, 
and  be  woold  support  such  an  alteration 
if  it  were  proposed,  but  the  extension,  of 
a  higher  qualiBcatton  to  all  towns  he 
would  oppose.  On  the  second  objection 
as  to  an  alteration  of  the  franchise  by  the 
•ubetitution  at  a  future  day  of  a  three 
years'  rating,  he  would  support  the  noble 
and  learned  Lord.  And  with  regard  to 
sherifife  he  was  disposed  to  think  that  their 
appointment  might  be  amended  hereafter 
if  the  corporations  should  be  found  prac- 
ticable, but  in  the  first  instance  it  would 
be  better  that  the  appointment  should  be 
left  with  the  Lord-lieutenant. 

Their  Lordships  went  into  Committee. 

On  the  2  ist  clause. 

Lord  Lfndkunt  moved  his  amendment 
ibr  making  the  qualification  10/. 

Viscount  Melbourne  said,  that  after  the 
clear  and  able  manner  in  which  this  point 
had  been  argued,  it  was  unnecessary  for 
him  to  go  into  the  general  question.  He 
would  only  observe  that  to  make  the  qua- 
lification in  the  poorer  boroughs  and 
cities  of  Ireland  the  same  as  in  the  bo- 
fooghs  and  cities  of  England,  was  equally 
absord  and  unjust.  It  would  have  been 
much  better  for  noble  Lords  opposite  to 
have  openly  opposed  the  bill  on  general 
grounds ;  to  attempt  to  defeat  it  in  this 
manner  was  unwise.  This  was  the  main 
clause  of  the  bill —the  leading  provision. 
He  did  not  pretend  to  say  what  might  be 
the  consequence  of  their  Lordships'  de- 
cision ;  but  this  he  was  sure  of,  that  if  they 
wished  to  settle  this  question,  they  were 
acting  in  an  imprudent  manner  to  raise  up 
obstacles  to  their  own  success.  He  was 
well  assured,  on  the  best  authority,  that 
8/.  was  as  good  a  secuiity,  as  good  a  qua- 
lificalion,  as  it  was  possible  to  obtain  in 
Ireland  under  its  existing  circumstances. 
As  such  it  had  been  adopted  by  the  House 
of  Commons;  and  if  it  were  adopted  by 
their  Lordships,  it  would  most  probably 
bring  this  question  to  an  amicable  settle- 
ment ;  whereas  he  could  not  but  think 
that  noble.  Lords  were  acting  for  no  wor- 
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thy  or  sufficient  object  if  they  persisted  in 
raising  up  difficulties  in  the  way  of  whaC 
they  all  admitted  to  be  desirable,  the  set- 
tlement of  this  question. 

The  Duke  of  Wellington  had  always  in 
view  in  making  these  new  arrangements, 
that  they  should  not  make  a  revolution  in 
all  the  towns  in  which  these  arrangements 
were  adopted.  He  consented  to  abolish 
these  corporations  in  Ireland  on  their  ex* 
isting  principle,  because  they  had  hitherto 
been  exclusively  Protestant.  He  was  de« 
sirous,  that  the  elective  principle  shovld 
be  applied  in  the  formation  of  these  new 
corporations,  bnt  he  wished  to  apply  tha 
elective  principle  in  such  a  manner  as  to 
have  a  fair  and  impartial  administration  of 
the  government  of  these  corporations  for 
the  benefit  of  all  the  inhabitants,  and  for 
the  protection  of  property.  He  believed, 
that  the  qualification  proposed  by  his 
noble  and  learned  Friend,  and  the  other 
arrangements  which  would  be  proposed  in 
the  course  of  the  bill,  might  render  the 
bill  such  as  to  give  noble  Lords  a  hope 
of  gaining  the  desired  object.  Notwith- 
standing what  the  noble  Viscount  bad 
been  pleased  to  say  on  that  subject,  what 
he  (the  Duke  of  Wellington)  could  say 
was,  that  he  hud  no  objects  in  this  bill 
which  he  considered  otherwise  than  worthjf 
objects.  He  wished  to  establish  corpora- 
tions which  should  administer  the  govern- 
ment of  these  towns  impartially,  and 
which  should  protect  with  impartiality 
persons  and  property,  and  above  all,  which 
should  take  care  that  property  should  not 
be  plundered  for  the  purposes  of  patron- 
age or  any  other  such  purposes.  The 
noble  Viscount  had  insinuated  against 
noble  Lords  on  his  (the  Duke  of  Welliw-> 
ton's)  side  of  the  House,  that  they  did 
not  mean  to  carry  the  bill.  He  begged  to 
submit  to  their  Lordships  the  fact,  that 
they  had  had  this  bill  under  consideratioa 
for  a  few  days  only.  Those  who  had  had 
the  bill  under  consideration  during  the 
whole  of  last  summer,  and  had  had  an 
opportunity  of  considering  it  in  all  its 
parts,  and  who  had  since  had  an  oppor- 
t unity  of  weighing  and  discussing  it,  and 
directing  their  attention  to  it,  and  who 
knew,  as  they  must  have  done,  the  opinion 
of  their  Lordships'  House  on  the  subject, 
as  well  as  the  opinion  of  a  large  portion 
of  the  other  House ;  it  was  they  wno  had 
not  meant,  and  who  did  not  mean  to  carry 
it,  and  not  the  noble  Lords  around  him* 
It  was  they  who  had  taken  no  measuiw  to 
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modifv  tbe  bill  id  such  a  manner  that  it 
should  meet  the  support  of  their  Lordships 
-^t  was  they  who  did  not  mean  to  carry 
it.  It  was  they  who  had  brought  the  bill 
to  their  Lordship's  House  at  a  period  of 
the  Session  at  which  it  was  clearly  impos- 
sible to  do  more  than  discuss  it  in  the 
manner  in  which  they  were  discussing  it 
now — it  was  they  who  had  no  intention  of 
carrying  the  bill*  and  not  the  noble  Lords 
around  him.  The  noble  Viscount  would 
do  well  to  pause  before  he  brought  such 
charges,  or  made  such  insinuations  as 
these. 

The  Committe  divided  on  the  original 
BK>tion  : — Contents  50  ;  Not-Contents 
93:  Majority  43. 
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The  clause  so  amended  to  stand  part  of 
the  bill. 

A  i^at  namber  of  other  amendments 
were  made  in  conformity  with  Lord  Lynd- 
hurst*s  8ag;gestion8,  and  the  bill  was  or* 
dered  to  be  printed. 

House  resumed. 

Church  Discipline.]  On  the  Order 
of  the  Day  bein(i;  read  for  the  third  reading 
of  the  Church  Discipline  Bill, 

The  Bishop  of  Exeter  moved*  that  the 
House  do  now  adjourn,  but  after  some 
explanatioD,  withdrew  his  motion,  and 
stated,  that  the  proceedings  with  respect 
to  this  bill  were  rather  remarkablet  It 
had  been  referred  to  a  committee  upstairs, 
before  which  it  had  been  for  upwards  of 
six  weeks,  and  very  great  alterations  had 
been  made  in  it.  llese  alterations  had 
been  introduced  in  the  reprint,  but  no- 
body had  explained  the  object  of  these 
changes.  He  put  it  to  the  promoters  of 
the  bill,  whether  it  would  not  be  better 
to  explain  the  scope  and  object  of  these 
alterations  before  they  proceed  further. 

The  Earl  of  Devon  was  rather  surprised 
at  the  right  rev.  Prelate  manifesting  an 
appearance  of  ignorance  at  the  alter- 
ations made  in  committee,  which,  if  he 
was  not  much  mistaken,  was  often  attended 
by  the  right  rev.  Prelate.  He  would,  how- 
ever, shortly  proceed  to  state  the  object 
of  the  alterations,  and  the  grounds  of  pro- 
posing the  third  reading  of  the  bill.  He 
knew  that  this  bill  would  be  exposed  to 
the  iftost  strenuous  opposition  of  the  right 
rev.  Prelate,  because  it  did  not  give  to  the 
bishops  that  power  which  the  right  rev. 
Prelate  thought  it  was  desirable  they  should 
possess  in  the  government  of  the  clergy  of 
their  respective  dioceses  ;  and  he  believed 
also  that  it  would  be  opposed  by  others, 
because  it  gave  too  much  power  to  the 
bishops*  It  often  happened,  however,  that 
a  bill  that  was  opposed  strongly  by  the 
extremes  of  both  sides,  was  most  worthy 
of  the  attention  of  the  Legislature.    The 


nee 

bill  had  been  introduced  to  the  House  by 
the  most  rev.  Prelate,  and  its  object  was, 
to  get  rid  of  the  anomalies  and  difficulties 
that  were  now  met  with  in  adopting  pro- 
ceedings respecting  the  conduct  of  th^ 
clergy  in  the  Ecclesiastical  Courts  in  va- 
rious parts  of  the  country,  in  which  the 
proceedings  were  not  always  conducted  iu 
the  best  possible  manner,  and  they  could 
not  always  command  the  best  taient  in 
their  local  ecclesiastical  jurisdictions.  It 
was  impossible  that  such  a  state  of  things 
could  afford  anything  like  satisfaction. 
The  bill,  therefore,  proposed  to  abolish 
those  courts,  and  to  submit  those  causes 
to  the  Court  of  Arches,  which  court,  by 
the  registrar,  was  to  have  the  power  of 
taxing  the  costs,  and  of  enforcing  pay- 
ment of  them  iu  the  manner  adopted  in 
any  of  the  Ecclesiastical  Courts.  A  good 
deal  of  discussion  had  taken  place  in  com- 
mittee as  to  the  propriety  of  altering  the 
existing  law;  but,  upon  the  whole,  it  had 
appeared  that  it  was  not  necessary  or  de- 
sirable to  preserve  to  the  bishops  the 
power  of  excercising  a  judicial  authority 
for  the  correction  of  clerks,  when  it  was 
required  to  go  to  a  regular  trial.  Clauses, 
however,  had  been  introduced,  calculated 
to  obviate  some  of  the  objections  which 
had  been  raised  to  this  part  of  the  mea- 
sure. The  object  had  been,  to  preserve 
to  the  bishops  the  superintendence  and 
control  of  the  clerk,  so  far  as  it  was  pos« 
sible,  with  a  due  regard  to  the  objects  of 
the  bilL  He  thought  their  Lordships 
would  agree  with  the  committee,  that  when 
it  was  necessary  to  submit  the  conduct  of 
a  clergyman  to  a  judicial  court,  that  in 
such  a  case,  it  would  be  well  that  the 
bishop  should  not  be  the  judge.  Such 
was  the  general  nature  of  the  bill.  The 
general  principle  of  the  measure  was,  to 
allow  the  bishop  as  much  authority  as  was 
beneficial  for  the  interest  of  the  Church, 
and,  when  it  became  necessary,  to  give  a 
power  to  call  to  the  aid  of  the  bishop  a 
court  of  justice. 

Viscount  Canterbury  could  understand 
that  the  preamble  of  this  bill  expressed 
distinctly  the  feelings  of  the  public,  and  it 
might  be  fit  that  legislation  should  take 
place.  The  preamble  stated,  that  it  wat 
desirable  to  have  uniformity  of  proceed- 
ings in  causes  relating  to  the  correction  of 
clerks ;  that  it  was  desirable  to  have  those 
causes  decided  in  one  court;  that  the 
number  of  appeals  should  be  diminished, 
and  that  the  decision  should  be  given  in 
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all  such  cases,  by  a  person  presiding  over 
a  court  of  justice,  snbject  to  an  appeal  to 
her  Majesty  in  Council.  That,  in  his 
opinion,  would  be  satisfactory  to  the  pub- 
lic. But  when  the  noble  Lord  said,  that 
the  bill  would  prevent  the  circulation  of 
scandal  in  cases  of  misconduct,  which 
were  not  of  an  aggravated  nature,  and  that 
the  bishops  would  have  the  power  in  such 
cases,  to  preserve  the  scandal  from  being 
made  public,  he  must  beg  their  Lordships 
to  look  at  the  provisions  of  the  mea- 
sure. And  what  did  he  find  first.  Why, 
it  was  provided  that  a  copy  of  the  charge 
of  misconduct  should  be  laid  in  the  office 
of  the  registrar,  which  any  one  might 
inspect  on  the  payment  of  a  shilling;  and 
it  was  also  provided,  that  copies  of  the 
charge  might  be  obtained  by  any  person 
for  a  moderate  sum,  and  all  this  was  be- 
fore the  suit  was  commenced,  and  before 
the  person  bringing  forward  the  charge 
had  entered  into  any  guarantee  to  prose- 
cute. Wasy  then,  an  individual  to  be 
allowed  to  circulate  charges  against  a 
clergyman  of  the  most  aggravated  cha- 
racter—charges brought  forward,  perhaps, 
from  a  spirit  of  revenge,  and  without  the 
slightest  foundation  in  truth  ?  Could  such 
a  proceeding  prevent  the  circulation  of 
scandal ;  or  was  it  consistent  with  justice 
to  allow  such  charges  to  be  thus  made 
public'  more  particularly  when  the  accus- 
ing party  was  not  bound  to  prosecute? 
Now,  that  was  not  in  furtherance  of  the 
objects  contemplated  by  the  preamble  of 
bill|  and  it  could  not  have  been  the  in- 
tention of  its  framers  to  enact  such  a 
provision.  Upon  this  point,  therefore,  he 
was  sure  that  their  Lordships  would  be  of 
opinion  that  the  charge,  when  made,  should 
be  less  obnoxious  to  the  individual,  and 
less  calculated  to  promote  injustice.  As 
the  law  now  stood,  a  clergyman  could  not 
be  deprived  of  his  clerical  character,  ex- 
cept by  a  sentence  of  a  Court.  He  could 
understand  that  great  objections  might  be 
urged  against  the  provisions  of  the  bill  on 
the  score  of  personal  severity  and  hardship. 
It  might  be  very  hard  to  bring  a  clergyman 
from  Northumberlandor  Cornwall  to  Lon- 
don, when  he  might  have  his  cause  tried 
in  a  country  court.  At  present  there  were 
eighty  courts  in  which  causes  of  this  na- 
ture could  be  tried,  and  it  was  unreason- 
able to  expect  that  all  those  would  have 
learned  judges  to  preside  over  them,  or 
that  there  would  be  uniformity  in  their 
practice,  but  this  might  be  the  case  if  they 
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had  four  or  fiye  courts.  It  appeared  to 
him  to  be  a  strange  thing  that  by  this  biU 
power  was  given  to  the  bishop  to  decide 
whether  a  cause  should  be  tried  or  not* 
He  was  not  aware  that  the  bill  was  to 
have  come  on  that  evening;  indeed  he 
had  been  told  that  it  would  not.  He 
should  not,  however,  oppose  the  btll,  as 
he  approved  of  the  objects  contemplated 
by  the  preamble ;  but  he  felt  now,  what 
he  had  felt  from  the  first  moment  since 
the  bill  went  into  committee,  that  the 
enactments  of  the  bill  were  not  altogether 
consistent  with  the  preamble;  that  they 
pressed  on  individuals  with  an  extreme 
degree  of  harshness  and  severity  amount- 
ing almost  to  injustice;  and  that  they 
were  in  other  respects  not  such  as  their 
Lordships  would  wish  to  pass  out  of  their 
hands,  in  order  to  send  it  down  to  the 
House  of  Commons.  He  was  the  lees 
unwilling  to  trouble  their  Lordships  with 
the  few  observations  which  he  had  oflfered, 
because  at  this  point  of  the  Session  no 
man  could  have  the  slighest  expectation 
that  the  House  of  Commons  would  ha^ 
sufficient  time  to  enable  then  to  pass  the 
measure  into  a  law. 

Lord  Wynford  said,  that  if  the  blH 
had  carried  out  the  preamble,  he  would 
have  given  it  his  heartiest  support.  His 
objection  to  the  bill  was,  that  it  did  not 
carry  out  the  preamble,  and  that  it  wai 
more  at  variance  with  the  preamble  now 
than  before  it  went  into  committee.  Hw 
noble  Friend  had  said,  that  at  this  tioio 
of  the  Session  it  was  impossible  that  the 
bill  could  be  passed  into  a  law  by  the 
House  of  Commons.  It  was  stated  in  th<e 
preamble  of  the  bill  that  the  bill  was  ren- 
dered necessary,  in  consequence  of  the 
present  proceedings  in  the  ecclesiastical 
courts,  which,  owing  to  the  number  of 
courts  and  the  multiplicity  of  appeols, 
was  attended  with  very  great  and  eoor* 
mous  expense.  He  should  like  to  know 
how  the  number  of  the  courts  couM  pos- 
sibly add  to  the  expense  of  the  proceed- 
ings? It  might  as  well  be  cootecided 
that  the  existence  of  the  Court  of  Com* 
mon  Pleas  added  to  the  expense  of  the 
Court  of  Queen's  Bench.  He  would  in  a 
moment  satisfy  his  noble  Friend  on  the 
Woolsack,  and  his  noble  Friend  who  sat 
beside  him,  that  the  working  of  t^  bM 
must  be  attended  with  greater  expense 
than  the  old  law.  The  principal  expeases 
in  the  ecclesiastical  Court  were  ooca« 
sioned  by  the  length  of  the  pleadnga* 
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The  pleadings  in  (he  courts  of  common 
law  were  not  one  quarter  in  length  of  the 
pleadings  in  the  Ecclesiastical  Couits. 
Under  this  bill,  however,  the  Judge  of 
the  Court  of  Arches  might,  if  he  pleased, 
examine,  in  the  first  place,  all  the  wit- 
nesses at  an  enormous  expense  by  depo- 
sitions, and,  after  the  long  dilatory  pro- 
ceedings by  depositions,  he  might  order 
an  examination  vivd,  and  afterwards  a 
commission.  He  wanted  to  know,  then, 
whether  the  expense  would  not  be  con- 
siderably increased  by  the  present  mea- 
sure? The  bill  would  place  the  clergy  in 
a  cruel  situation,  and  would  tend  to 
increase  the  expense  of  legal  proceed- 
ings. For  these  reasons  he  moved  that 
ahe  bill  be  read  a  third  time  this  day 
three  months. 

The  Lord  Chancellor  said,  that  as  there 
had  been,  a  bill  before  the  House  bearing 
the  aame  title  as  the  present,  he  wished 
tliat  the  measure  now  under  discussion 
should  not  go  down  to  the  other  House 
uflder  the  impression  that  it  was  his  mea- 
sure. He  disclaimed  any  responsibility 
for  the  provisions  of  the  present  measure. 
The  bill  he  had  introduced  had  the  sanc- 
tion of  the  great  majority  of  the  right  rev. 
Bench*  and  was  calculated  to  remove 
great  and  acknowledged  evils  existing  in 
the  present  law  in  respect  of  Church  dis- 
cipline. That  law,  indeed,  was  so  grievous, 
that  it  was  very  little  attempted  to  be 
brought  into  operation ;  and,  in  point  of 
facly  there  was  no  Church  discipline  as 
exercised  by  the  Ecclesiastical  Courts. 
Varmus  endeavours  had  been  made  to  re- 
move the  acknowledged  evils  of  the  sys- 
tem. There  were  now  five  Courts  of  Appeal, 
and  the  expense  of  the  proceedings  was  so 
great  as  to  deter  persons  from  seeking 
their  legal  remedy.  Besides,  the  courts 
were  so  various  in  their  nature,  that  no 
man  could  venture  to  say  what  extent  the 
jurisdiction  of  many  of  them  went,  while 
with  respect  to  some  of  them  the  juris- 
diction was  limited  by  a  single  parish. 
Howev«r,  the  bill  before  the  House  pro- 
posed to  remove  those  evils  by  the  estab- 
lishment of  a  sybteni  perfectly  new  to  the 
law  of  the  country,  and  which,  he  trusted, 
never  would  form  part  of  the  law.  Fie 
alluded  to  that  part  of  the  bill  which 
would,  in  effect,  establish  a  secret  tribu- 
nal, and  yet  did  not  supply  the  means  of 
accomplishing  the  object  the  promoters  of 
the  bill  had  in  view.  Such  a  provision  as 
this  did  not  appear  in  the  original  bill. 
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Nevertheless,  he  could  not  bring  himself 
to  Yote  against  the  bill,  because  it  gave  an 
earnest  of  the  reform  of  those  evils  to 
which  he  had  adverted. 

The  Bishop  of  Exeter  stated,  that  he 
had  expected,  as  the  noble  and  learned 
Lord  on  the  Woolsack  would  have 
nothing  to  do  with  the  bill,  to  hear 
one  of  the  right  rev.  Prelates  who  sup- 
ported the  measure  urge  some  ar- 
guments in  favour  of  it.  The  effect, 
of  this  bill  was  to  extinguish  the  juris- 
diction of  the  consistorial  courts  of  Ches- 
ter and  all  other  consistorial  courts  in  the 
province  of  York,  except  that  of  York 
itself.  Now,  by  the  returns  which  he  had 
examined,  he  found  that  the  comparative 
experience  of  the  court  of  Chester  was 
much  greater  than  that  of  any  other  court ; 
for  instance,  in  the  last  ten  years  there 
had  been  four  suits  for  correction  tried 
there, whereas, during  the  same  period, there 
was  only  one  at  York ;  and  yet  the  former 
court  was  to  be  abolished.  Then  again 
the  noble  Earl  objected  to  bishops  acting 
as  judges ;  but  he  could  tell  their  Lord- 
ships, that  bisliops  had  been  invested  with 
the  authority  of  judges  by  a  higher  tri- 
bunal than  any  House  of  Parliament ;  they 
had  received  their  authority  from  the  great 
Head  of  the  Church ;  it  was  coeval  with 
the  establishment  of  Christianity  upon  the 
earth.  He  could  also  refer  to  the  autho- 
rity of  an  eminent  English  lawyer.  Sir 
Matthew  Hale,  who  stated  that  the  bishops 
derived  ecclesiastical  jurisdiction  from  the 
law.  Under  this  bill  an  innocent  man 
had  no  chance  of  justice,  whilst,  at  the 
same  time,  it  tended  to  screen  those  who 
were  guilty.  He  would  suppose  the  case 
of  an  incumbent  of  one  of  those  large  liv- 
ings amounting  to  some  5,000/.  or  6,000/. 
a-  year.  I f  he  were  charged  with  some  grave 
offence,  he  might  go  before  his  bishop,  and 
say  that  he  was  willing  to  submit  his  case 
to  his  decision.  The  bishop  might  think 
his  case  so  bad,  that  he  would  banish  him 
from  the  parish,  and  allow  him  only  a 
small  pittance  to  support  existence.  Well, 
then,  of  the  large  revenue  of  the  living  the 
bishop  would  allow  only  200/.  a-year  to 
the  curate  whom  he  might  appoint  to  do 
the  duties  of  the  parish.  What  was  to 
become  of  the  revenue  of  the  living?  Ac- 
cording to  the  bill,  the  parishioners  who 
paid  the  tithes  could  derive  no  benefit  from 
it  beyond  the  services  of  the  curate.  The 
banished  clergyman  might,  he  would  sup- 
pose, live  forty  years,  during  which  time 
2  C 
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the  revenues  of  the  liying  might  accumu- 
late to  200,000/.,  and  how  did  the  bill 
propose  to  dispose  of  this  vast  sum  ? 
Why,  it  said  that  it  was  to  be  applied  to 
the  "repairs  and  sustentation''  of  the 
Church  and  of  the  glebe  and  demesne 
lands.  It  might  be  very  well  to  keep  those 
in  proper  condition;  but  to  say  that 
200,000/.  should  be  applied  for  keeping 
up  a  house  and  glebe  for  a  man  with 
200/.  a-year  was  absurd.  Indeed,  he  had 
never  seen  so  much  trash  contained  within 
the  four  comers  of  any  bill.  He  con- 
tended that  the  bill,  by  giving  the  power 
to  a  layman,  in  the  Court  of  Arches,  to 
depose  a  clergyman  from  his  orders,  would 
suspend^  pro  tem.^  the  canons  of  the 
Church,  and  deprive  it  of  one  of  its  cha- 
racteristics as  a  Church;  for  a  deposition, 
like  an  excommunication,  must  be  *'  by  the 
just  judgment  of  the  Church,"  which  could 
not  apply  to  the  judgment^  of  a  layman. 
Under  all  the  circumsUnces,  and  after 
hearing  the  arguments  which  had  been 
urged  against  it  by  the  noble  and  learned 
Lord  (Wynford),  he  did  hope,  that 
those  noble  Lords  who  had  come  down  to 
vote  for  the  third  reading  of  the  bill  would 
vote  against  it.  If  their  Lordships  could 
give  the  bill  a  third  reading,  they  had  a 
better  opinion  of  the  judiciousness  of  the 
measure  than  he  had. 

The  Duke  of  Wellington  was  sure  their 
Lordships  could  not  decide  with  propriety 
on  the  measure  at  that  late  hour  of  the 
night,  after  the  speech  which  they  had  just 
heard^  and  would,  therefore,  under  the 
circumstances,  earnestly  recommend  to 
their  Lordships  to  postpone  the  debate. 

The  Bishop  of  London  said,  the  right 
rev.  PreUte's  arguments  were  not  such  as 
to  require  a  very  elaborate  answer.  He 
did  not  think  it  worth  while  to  go  into  all 
the  arguments  he  had  adduced.  The  prin- 
ciple to  which  the  right  rev.  Prelate  ob- 
jected so  much)  of  a  private  hearing  before 
the  Bishop,  was  a  principle  contained  in 
the  bill  of  1836.  A  clergyman's  conduct 
might  be  such  as  to  throw  great  scandal 
on  the  Church,  and  he  was,  by  this  bill, 
enabled  to  express  his  willingness  to 
assent  to  the  sentence  which  the  bishop 
might  pronounce  on  it,  without  any  further 
proceedings  against  him.  The  intended 
effect  of  this  clause  was  merely  to  give 
validity  to  such  an  arrangement.  With 
regard  to  the  case  of  a  supposed  aocumu- 
ation  of  Church  property,  a  case  might 
come  under  the  existing  law,  where  a 
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bishop  sequestrated  a  living,  he  might, 
after  having  assigned  whatever  sum  he 
pleased  for  the  performance  of  the  spirt-* 
tual  duties  of  the  parish,  dispose  without 
control  of  the  whole  residue.  He  himself 
had  so  applied  a  residue  of  1,000/.  in 
assisting  a  poor  clergyman's  family.  He 
contended,  that  since  the  Church  had 
ceased  to  be  an  independent  power,  and 
had  become  connected  with  the  State,  the 
Legislature  had  a  right  to  appoint  what 
court  it  pleased  to  carry  the  Judicial  func- 
tions of  the  bishop  into  efl^ct.  On  the 
subject  of  the  excommunication  of  a  bishop, 
an  appeal  might  be  made  to  the  Court  6f 
Arches,  which  overset  the  whole  theory  of 
the  right  rev.  Prelate.  By  the  authority 
of  Charles  I.,  since  approved  of  by  many 
eminent  divines,  *'  the  bishop  was  made 
subordinate  to  the  civil  power  after  the 
Church  began  to  be  connected  with  Chris- 
tian princes  where  there  was  a  jurtadic- 
tion.*  With  regard  to  the  severity  upon 
the  clergy  which  was  charged  upon  this 
measure  by  the  noble  and  learned  Lord,  it 
ought  to  be  remembered,  that  the  adop« 
tion  of  the  process  pointed  out  was  per* 
fecily  voluntary,  and  the  clerygman  knew 
beforehand  what  he  had  to  expect,  fie 
could  not  help  also  expressing  his  regret, 
that  the  noble  Viscount  (Canterlniry) 
should  have  spoken  of  the  bill  as  contain- 
ing some  features  of  harshness  towards  the 
clergy,  for  the  object  of  the  CommtMe 
had  been  not  only  to  avoid  everything  Kke 
harshness,  but  to  save  the  clergy  from 
some  inconveniences  to  which  they  were 
now  subject ;  indeed,  almost  all  the  alter- 
ations made  in  Committee  were  intended 
in  mitigation  of  the  present  law.  Upon 
the  whole,  though  there  was  not  much 
chance  of  the  bill  getting  through  the 
other  House  this  Session,  still  he  was 
anxious  that  it  should  pass  their  Lord- 
ships* House  in  such  a  shape  as  mig^ht 
show  the  clergy  and  the  country  what  their 
Lordships'  Committee  had  deemed  to  be 
the  most  desirable  provisions  in  a  measure 
of  this  kind. 

The  House  divided  on  the  original  mo- 
on :  Contents  21 ;  Not-Content  12 :  Ma- 
jority 9. 

Bill  read  a  third  tine,  and  passed. 


HOUSE    OF    COMMONS, 
Thursday,  July  25,  1839. 
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Roadi  Ratnnft  DuUin Folioap-Roid  a  thM  time:— 
Slavt  Trade  (Portugal)  {  Tuniplke  Tolls ;  Judges  Lodg- 
ings ;  Soldiers  Pensions. 
PeHtioos  presented.  By  MeisiB.  Oriimditoh.  and  EasUiope, 
fton  Gloueester»  Nomddi,  and  other  places,  against  the 
Factories  Bill  taiduding  Silk  MUls.— By  Mr.  Warburton, 
from  three  plaoe«,  for  a  Uniform  Penny  Postage. 

Bavk  of  Ieclavd.]  The  CkcatceUor 
of  the  Exchequer,  in  moving  that  the 
Order  of  the  Day  for  the  House  resolving 
itself  into  committee  on  the  subject  of  the 
Bank  of  Ireland  be  now  read,  wished  to 
ask  the  hon.  Gentleman  to  withdraw  the 
motion  of  which  he  had  given  notice,  re- 
specting an  instruction  to  the  committee. 
According  to  the  strict  rules  of  the  House, 
thone  matters  only  could  be  moved  as  an 
HMtraction  to  the  committee,  which  the 
committee  itself  was  incompetent  to  per- 
form wrtbout  such  instruction,  but  it  was 
perfectly  open  to  the  hon.  Gentleman  to 
move  in  eommittee  that  of  which  he  had 
given  notice  as  an  instruction.  He  did 
not  wish  to  throw  the  slightest  obstruction 
in  the  way  of  the  hon.  Gentleman,  but  he 
thoQghl  moving  this  instruction  might  be 
establishing  an  inconvenient  precedent, 
and  woold  not  be  in  strict  accordance  with 
the  regulations  of  the  House. 

Mr.  ffume  would  agree  to  the  proposi- 
tion of  the  right  hon.  Gentleman.  All 
ho  wtnted  was  to  have  an  opportunity  of 
moving  his  resolution,  which  he  would 
quite  as    willingly  do  iu  committee  as 

The  Speaker  thought  it  would  be  more 
iwoitfer  to  move  tl^  resolution  in  com- 
ntttee  than  by  way  of  instruction. 

Mr.  Warburton:  The  great  doubt  was 
whether  it  was  expedient  to  legislate  on 
the  subject  this  Session  or  not.  If  the 
House  allowed  the  right  hon.  Gentleman 
to  go  into  committee,  it  would  be  held, 
that  they  conceded  the  principle,  that  it 
was  expedient  to  legislate  during  the  pre. 
sent  Session. 

The  Chancellor  of  the  Exchequer  said, 
that  such  a  resolution  could  be  quite  as 
w«lt  considered  in  committee. 

The  House  resolved  itself  into  commit- 
tee on  the  Acts  relating  to  the  Bank  of 
Ifeknd. 

The  Chancellor  of  the  Exchequer  said, 
if  the  hon.  Gentleman  wishedT  to  bring 
forward  his  resolution  in  the  first  instance, 
he  had  no  objection  to  such  a  mode  of 
proceeding. 

Mr.  Hume  rose,  but  was  interrupted  by 

Sir  R.  Peel,  who  was  of  opinion,  that 
the  boo.  Gentleman  could  net  be  strictly 


in  order  in  bringing  forward  the  resolution 
now. 

The  Chancellor  of  the  Exchequer  was 
perfectly  willing  to  give  the  hon.  Gentle- 
man a  precedence. 

Sir  R,  Peel  thought  it  was  desirable  to 
adhere  strictly  to  the  forms  of  the  House. 
Suppose  the  hon.  Gentleman  to  succeed 
in  carrying  his  resolution,  then  he  would 
have  to  bring  in  a  bill,  and  carry  it 
through  the  House,  to  carry  that  resolu- 
tion into  effect. 

Mr.  Hume  was  only  desirous,  that  the 
subject  should  be  fully  discussed — as  to 
the  manner  of  the  discussion,  he  was  in 
the  hands  of  the  House.  He  could  only 
say,  that  the  present  course  had  been 
adopted  after  consultation  with  the  right 
hon.  Gentleman  and  the  Speaker.  If  the 
statement  he  had  to  make  could  not  bear 
examination  after  the  speech  of  the  right 
hon.  Gentleman,  it  would  be  better  that  . 
he  did  not  make  the  statement  at  all. 
Therefore  it  was  a  matter  of  entire  indif*- 
ference  to  him  whether  he  had  precedence 
or  not. 

The  Chancellor  of  the  Exchequer  was 
willing  to  adopt  either  course.  [The 
House  requiring  the  right  hon.  Gentleman 
to  proceed  he  continued.] 

I  am  about  to  introduce  to  the  attention 
of  the  House  a  subject  which  I  hope  may 
be  discussed  exclusively  on  its  own  merits, 
and  that  no  other  subject  will  be  mixed  up 
with  a  question  which  involved  the  best 
interests  of  the  public  at  large  as  connected 
with  the  trade  of  banking  in  Ireland.  The 
mixing  up  of  any  other  subject  with  the 
question  in  debate  will  not  only  be  irrele«- 
vant,  but  will  l>e  calculated  to  withdraw 
the  minds  of  hon.  Members  from  the 
proper  subject  which  is  to  form  the  question 
under  discussion.  The  subject,!  venture 
to  say,  is  one  of  the  most  important  that 
has  ever  been  submitted  to  the  considera- 
tion of  Parliament.  Not  only  important 
to  Ireland,  as  1  shall  afterwards  more  par- 
tioulary  show,  but  imporunt  also  to  the 
best  interests  of  England  and  Scotland,  as 
will  not  only  appear  from  theory  but  from 
tlie  experience  of  the  three  last  years.  It 
is  evident,  that  any  system  which  tends  to 
unsettle  the  circulation  in  Ireland  reacts 
immediately  on  this  country,  and  I  ap- 
peal to  every  man  present,  more  espe*- 
cially  to  those  connected  with  the  Bank 
of  England,  whether  in  times  of  di£Bculty 
and  pressure  some  of  the  greatest  diffi^ 
oulties  with  which  they  bad  to  oontend. 

2C2  Digitized  by  <^OOgIe 


776 


Bank  of 


{COMMONS} 


Ireland. 


776 


and  Uiose  which  caused  them  the  greatest 
effort  to  surmount,  have  not  been  diffi- 
culties connected  with  the  circulation  of 
Ireland  ;  when  it  is  considered  there  is  in 
Ireland  a  large  circulation,  not  only  simi- 
lar in  other  respects  to  the  circulation  of 
Great  Britain,  but  comprehending  a  large 
circulation  of  small  notes,  payable  on 
demand,  at  the  places  of  issue,  1  think  it 
is  obvious  on  general  principles,  and  also 
obvious  from  the  experience  of  the  last 
years,  that  if  the  system  of  banking  in- 
troduced into  Ireland  tends  to  disturb  the 
public  credit,  and  to  produce  a  demand 
for  gold,  the  mischief  will  not  be  confined 
to  that  country,  but  will  also  be  felt  in 
England.  Such  has,  in  fact,  been  the 
result  of  the  two  or  three  late  runs  or 
panics.  I  wish  to  press  this  on  the  atten- 
tion of  hon.  Members,  not  that  I  conceive 
they  will  be  indifferent  to  this  question  be- 
cause it  is  an  Irish  question ;  on  the 
contrary,  I  should  intreat  their  attention 
on  Irisn  grounds  also,  but  that  I  shall  be 
prepared  to  prove,  that  in  the  settlement 
of  the  Irish  question  the  best  interests  of 
England  are  also  involved.  It  does  not 
necessarily  follow,  that  it  is  the  interest 
either  of  England  or  of  Ireland  to  ac- 
quiesce in  my  proposal,  but  I  do  say, 
that,  in  the  proper  settlement  of  the  ques- 
tion^ the  interests  of  both  countries  are 
involved. 

I  shall  now  proceed  to  lay  before  the 
House  a  short  history  of  the  Bank  of  Ire- 
land and  of  the  other  banking  establish- 
ments in  that  country.  The  history  of 
the  Bank  of  Ireland  is  in  some  respects 
peculiar.  It  was  established  about  the 
year  1782,  and  at  that  period  it  was  looked 
to  by  the  great  mass  of  the  people  of 
Ireland  with  considerable  anxiety,  as  an 
establishment  likely  to  contribute  largely 
to  the  improvement  of  that  country.  I 
will  not  trouble  the  House  with  an  account 
of  the  legislation  which  took  place  on  the 
subject  between  the  years  1782  and  1797, 
but  it  is  a  remarkable  circumstance  which 
I  may  mention,  that  the  suspension  of  cash 
payments  in  Ireland  was  never  required  by 
the  state  of  the  Bank  of  Ireland,  nor 
asked  for  on  account  of  Irish  interests; 
the  Bank  of  Ireland  at  that  period 
being  on  the  contrary  perfectly  stable, 
perfectly  competent  to  carry  on  its  own 
transactions ;  but  it  was  in  consequence 
of  the  derangement  of  the  banking  sys- 
tem here,  leading  to  the  bank  restric- 
lions   of  1797,  that   the    suspension  of 


cflsh  payments  was  rendered  neeesstry  in 
Ireland  at  that  time.  The  Bank  of  Ire^ 
land  was  in  no  deerec  responnble  for 
those  transactions.  The  evils  arose  from 
what  had  been  done  in  England.  There 
was  no  imputation  of  misconduct  on  the 
part  of  the  Bank  of  Ireland,  no  saggettion 
of  over-trading,  nor  of  any  thing  objec- 
tionable in  its  operations.  Undoubtedly 
when  the  suspension  of  cash  paymeiHs 
had  taken  place  there  was  a  very  great 
extension  of  banking  accommodation  in 
Ireland,  not  only  on  the  part  of  the 
Bank  of  Ireland,  but  on  the  part  of 
various  private  banks  then  established; 
and  in  1804  the  great  failure  which  took 
place  in  Gonnaught  of  Lord  French's 
bank,  and  several  other  banks,  caused 
ruin  and  dismay  throughout  a  great  por- 
tion of  Ireland.  In  1820,  as  the  Hdw^ 
is  aware,  private  banks  having  conskieraUy 
multiplied,  no  less  than  eleven  failed  In  a 
few  months,  and  the  entire  circulation  of 
the  south  of  Ireland,  as  well  as  other  parts 
of  Ireland,  was  annihilated  by  those 
failures.  With  the  exception  of  three  or 
four,  there  was  not  one  bank  which 
did  not  fail.  The  failures  which  then 
took  place  rendered  a  revision  of  the 
banking  laws  absolutely  necessary.  Under 
the  government  of  Lord  Liverpool  a  new 
system  of  banking  was  introduced  into 
Ireland,  and  the  first  act  which  passed  (br 
the  establishment  of  joint-stock  banking 
led  to  the  establishment  of  the  Provioeial 
Bank  of  Ireland.  With  that  establishment 
it  was  my  good  fortune  to  be  for  many 
years  connected.  That  establishment  was 
formed  on  account  of  the  want  of 
banking  accomodation  felt  throughout 
I  he  country,  the  Bank  of  Ireland  not 
having  at  that  time  taken  any  steps  fbr 
the  establishment  of  branches.  Merchants 
living  in  other  parts  of  Ireland  were 
obliged  to  send  commercial  paper  for  dis- 
count to  their  correspondents  in  DuliUn,  it 
being  a  rule  of  the  Bank  of  Ireland  to  dis- 
count Dublin  paper  only.  The  Dublin 
endorsers  of  course  required  remimerition 
for  the  risk  they  ran,  and  this  with  poet* 
age  raised  the  rate  of  accomoMxlation  so 
high  upon  those  who  resided  in  the  pro- 
vinces as  necessarily  to  lead  to  the  e^anb- 
lishment  of  a  rival  bank  to  the  Bank  of 
Ireland.  Under  the  law,  as  it  now  stands, 
there  are  three,  or  I  should  rather  say 
four,  diflTerent  descriptions  of  banks  in 
Ireland.  The  iirsU  is  the  Bank  of  Ire- 
land,  Mfrhicb   is  a  bank  of  issue  and  ^ 
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depo»ity  wiih  a  power  of  carrying  od  its 
UamaaclioDs  in  Dublin  and  throughout 
aM  Ireland,  without  restriction  or  re- 
alrninl,  save  that  of  dating  its  notes 
from  the  places  where  they  are  issued,  and 
paying  tbem  on  demand  in  specie,  at  the 
place  of  issue.  The  next  class  of  banks 
ttfe  joint-stock  banks,  not  being  banks  of 
issue  but  banks  of  deposit,  which  were  in- 
tended by  law  to  have  full  power  of  carry- 
ing on  all  banking  operations,  save  and 
except  the  issue  of  notes,  and  the  accept- 
ance and  drawing  of  bills  of  a  certain 
amount.  These  banks  exercise  their  func- 
tions within  as  well  as  beyond  the  metro- 
politan circle  of  fifty  miles  round  Dublin. 
la  the  next  class  are  the  joint-stock  banks 
9t  issue,  consisting  of  more  than  six  part- 
ners, and  carrying  on  their  operations  not 
in  Dabl!n,or  within  the  metropolitan  circle, 
bat  throughout  the  rest  of  Ireland.  These 
banks  have  the  privilege  of  transacting 
unrestrictedly  all  banking  business  beyond 
the  limits  of  that  circle,  and  they  possess 
not  exactly  by  law  but  by  sufferance,  the 
power  of  having  a  house  of  business  in 
DttUin,  and  of  having  their  notes  paid 
thore.  The  fourth  class  of  banks  I  men- 
tioik  merely  to  make  the  statement  com- 
plete. It  consists  of  private  banks  having 
less  than  six  partners,  and  who  have  the 
unrestrained  power  of  banking,  both  in 
Dublin  and  without  the  metropolitan  cir- 
cle. These  are  few  in  number,  there  being 
aoae  beyond  the  metropolitan  circle,  and 
not  more  than  three  or  four,  if  so  many, 
«itliiQ  k.  Of  this  class  are  the  banks  of 
Messrs.  Latouche  and  Messrs.  Ball. 

I  have  now  endeavoured  to  explain  to 
the  House  the  exact  state  of  the  law 
affecting  these  banks,  but  the  practice 
under  the  law  requires  some  further  ex- 
planation. The  main  subject  which  will 
oocupy  the  attention  of  the  House  this 
m^%  18  the  Bank  of  Ireland.  The  Bank 
of  Ireland  has  one  central  office  in  Dub- 
lin^ and  twenty-two  agencies  in  the  coun- 
try. The  Hibernian  Joint-Stock  Bank  is 
a  iMokof  deposit,  and  discount  which  does 
mot  issue  notes  in  the  metropolis.  The 
Royal  Bank  of  Ireland  is  likewise  a  bank 
vhioh  does  not  issue  paper  money  in  the 
aneiropoiis.  There  are  also  three  private 
banks  in  the  metropolis.  The  Provincial 
bank  is  a  bank  of  issue,  with  thirty-five 
branches.  The  National  Bank  is  also  a 
baak  of  issue,  with  thirty-six  branches. 
The  Belfast  Banking  company  is  a  bank 
of  iMoai  wiib  twenty  br»QobM»   The  UUUr 


Bank  has  nine  branches,  and  the  Nortliern 
Banking  Company  has  ten  branches. 
These  latter  banks  are  all  without  the 
metropolitan  circle  of  fifty  miles  from 
Dublin.  The  House  will  observe,  that 
practically  the  banking  business  of  Ireland 
IS  now  carried  on  by  the  bank  of  Ireland 
in  the  metropolis,  and  in  the  provinces  by 
the  branches  of  that  bank,  and  by  the 
great  joint*stock  banks,  having  branches 
varying  in  number  from  ten  to  up- 
wards of  thirty.  The  Provincial  Bank, 
was  the  first  of  the  joint-stock  banks,  and 
for  five  or  six  years  after  its  formation 
there  was  no  other.  The  state  of  things 
I  have  described,  therefore,  has  only  been 
in  full  operation  during  the  later  years. 
That  which  now  renders  the  interposition 
of  Parliament  necessary  is  the  peculiar 
state  of  the  law  as  affecting  the  Bank  of 
Ireland.  By  the  engagement  which  was 
entered  into  between  the  public  and  the 
Bank  of  Ireland,  the  existing  exclusive 
privileges  of  that  body,  generally  called 
their  monopoly — a  word  which  has  ex- 
cited considerable  prejudice  on  the  sub- 
ject, but  a  prejudice  which  I  trust  a  full 
and  fair  explanation  may  remove  —  the 
es^clusive  privileges  of  the  Bank  were 
to  be  contmued  to  them  until  afler  the 
1st  day  of  January,  1838,  when,  on  notice 
being  given,  and  on  paying  the  amount 
of  debt  which  the  public  owed  to  them, 
those  exclusive  privileges  were  to  cease 
altogether,  leaving  the  trade  in  banking 
entirely  free.  The  proposition  which  I 
am  about  to  make  is  one  to  continue  those 
exclusive  privileges  for  a  given  time,  and 
on  certain  specified  conditions.  The 
proposition  which  will  be  made  by  the  hon. 
Member  for  Kilkenny  is  that,  it  is  expedient 
that  those  exclusive  privileges  should 
altogether  cease  and  determine,  and  that 
the  trade  of  banking,  both  as  affecting 
the  issue  of  money  and  all  other  banking 
operations,  should  be  left  as  perfectly 
free  in  Dublin  as  it  is  in  Edinburgh.  I  be- 
lieve I  have  stated  accurately  the  object 
of  the  amendment  about  to  be  proposed. 
I  admit  that  I  am  bound  to  show  and 
prove  the  necessity  of  restrictions  when 
arguing  in  their  defence.  But  I  think  I 
shall  be  able  to  demonstrate  that  neces- 
sity, not  only  from  the  €xperi«;nce  of 
this  country,  but  on  general  principles 
applicable  to  this  subject,  and  from  the 
peculiar  facts  connected  with  banking 
business  in  Ireland. 
Iq  the  first  place  I  deny  the  applicabilitj 
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of  the  general  principfe  of  the  freedom  of 
trade  to  the  question  of  making  money. 
I  deem  it  altogether  erroneous  that  hon. 
Gentlemen  should  be  carried  away  by  the 
arguments  of  those  who  say,  "  We  claim, 
en  behalf  of  the  public,  on  f;rouod8  of  po- 
litical economy,  and  on  the  general  prin* 
ciples  of  freedom  of  trade,  the  unfettered 
power  of  issuing  promissory  notes  used  as 
a  substitute  for  coin,  passing  from  hand 
to  hand,  and  payable  on  demand/'  If 
that  principle  were  carried  so  far,  it  ought 
to  be  applied  not  only  to  allowing  the 
creation  of  paper  money  to  be  perfectly 
free,  but  also  to  allowing  the  creation  of 
metalic  money  to  be  equally  free.  To 
carry  out  fully  the  principle  of  freedom  of 
trade  on  the  subject  of  money,  the  princi- 
ple of  a  national  mint  should  be  given  up, 
and  the  power  of  coining  should  be  left 
unfettered  and  open  to  be  exercised  by 
all.  Indeed,  if  it  were  necessary  or  fitting 
on  this  occasion,  I  should  be  prepared  to 
maintain  what,  perhaps,  may  appear  para- 
doxical, that  it  might  be  more  safe  to 
leave  the  creation  of  coined  money  free, 
than  to  trust  the  irade  in  paper  money, 
to  the  discretion  of  every  individual.  It 
ii  a  sufficient  answer,  however,  to  any  such 
theory,  to  look  at  the  course  of  legislation 
which  has  been  adopted  by  every  country 
upon  the  face  of  the  earth.  Take  our  own 
statute-book — what  have  we  done  upon 
this  subject?  Are  not  our  laws  full  of 
restraints  upon  the  freedom  of  trade  in 
this  particular  ?  What  is  the  restriction 
of  the  issue  of  small  notes  ?  What  is  the 
restriction  of  the  circulation  of  the  Bank 
of  England?  Do  not  these  provisions  in- 
terfere with  the  freedom  of  trade?  It  is 
impossible  to  consider  any  one  of  these 
acts  justifiable  if  the  extravagant  paradox 
can  be  maintained  that  the  power  of 
making  p^per  money  should  be  necessarily 
free.  If,  then,  the  question  does  not  ad- 
mit of  discussion  on  the  general  principle 
of  Free  Trade  let  me  discuss  it  on  the 
principle  of  expediency.  I  am,  indeed, 
reluctant  toiniroduoe  into  theconsideration 
of  this  question,  which  merely  refers  to  a 
limite  1  period  of  time,  the  larger  princi- 
ples involved  in  the  general  question,  but 
1  must  admit,  that  on  my  general  theory, 
the  question  is  wholly  opposed  to  that  of 
an  unrebtricted  competition  in  the  issue  of 
bank  notes.  W^ithout  saying  what  course 
ought  to  be  adopted  in  England  or  Ire* 
land,  where  many  ri^^hts  and  interests  have 
grown  up  undtr  the  existing  law  which  it 
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would  be  unjust  and  unwise,  if  not  tm* 
practicable  to  disturb,  I  will  say,  that  if 
a  system  of  banking  were  to  be  estaUisiwd 
for  the  first  time  in  an  entirely  new  eooa«> 
try,  where  these  rights  and  interests  <iid 
not  exist,  I  think  the  best  system  to  adopt 
would  be  that  of  one  central  bank  of 
issue,  which  should  have  the  whole  com*- 
niand  of  the  currency.  Of  course,  I  6% 
not  mean  to  say  that  it  would  be  expedient 
or  practicable  to  introduce  such  a  system 
in  this  country  under  existing  circum* 
stances,  and  I  only  lay  down  the  abstract 
principle,  in  order  to  try  whether  the  coisrse 
proposed  by  me  or  that  suggested  by  the 
hon.  Member  for  Kilkenny  comes  aearer 
to  the  principles  suggested  by  a  aonwl 
theory.  One  argument  which  will,  no 
doubt,  be  relied  upon  by  the  hon.  Member 
for  Kilkenny,  will  be  the  practice  whieii 
prevails  in  Scotland  of  an  unrestricted 
freedom  in  the  issue  of  notes.  The  hoo. 
Gentleman  will  excuse  me  if  I  express  a 
doubt  whether  there  is  any  analogy  what^ 
ever  between  the  state  of  banking  in  Soot- 
land  and  the  state  of  banking  in  ireland. 
Any  one  at  all  practically  conversant  with 
the  subject,  must  know  that  no  two  sysleais 
can  be  more  strongly  contrasted  than 
the  Scotch  and  Irish  systems  of  bank» 
ing.  In  the  first  place,  look  at  the  im^ 
mense  capital  engaged  in  the  banking 
trade  in  Scotland.  I  have  not  of  course 
the  means  of  knowing  the  precise  amouot 
except  from  the  commonly  received  report, 
but  I  speak  under  the  correction  of  those 
who  have  full  means  of  information,  wkem 
I  say,  that  the  funded  property  at  the 
command  of  the  Scotch  banks,  available 
under  all  circumstances,  for  the  satisfiao- 
tion  of  demands  upon  them,  exceeds  in 
an  immense  proportion;  is  five  times, 
six  times — perhaps  ten  times,  as  great  «• 
the  whole  of  the  capital  engaged  in  tke 
banking  business  in  Ireland.  Is  not  this, 
of  itself,  a  just  and  legitimate  ground  of 
distinction  between  the  systems  of  the  two 
countries?  I  know  that  the  hon.  Member 
for  Kilkenny  will  say,  that  this  large 
amount  of  capital  has  been  produoed  by 
the  banking  system  of  Scotland.  That  I 
altogether  deny.  A  banking  system  k 
not  the  cause,  but  the  conseqeence  of 
improvement.  If  any  one  imagines  that 
wealth  can  be  produced  in  a  country  by 
manuring  the  land  with  bank  notes,  beieee 
larf^e  capital  has  arisen  from  oihersoureeS| 
he  commits  the  greatest  blunder  tfant 
any  one  caa  commiti  by  miatakmf  the 
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eicct  ibr  the  cattse.     I  do  not  mean  to 
VDdervaliie  the  resources  or  capital  of  those 
•figaged  is  banking  in  Ireland,  but,  com- 
pariog  it  with  Scoiland,  it  is  remarkable 
Ifaat  toch  is  the  confidence  in  the  latter 
country  ariaing  from  the  immense  wealth 
of  the  Scotch  banks,  or  from  other  causes, 
tlrat  the  proportion  of  gold  which  it  is  ne- 
cessary to  keep  in  Ireland,  for  a  given 
Bmouot  of  paper  is  as  much  greater  than 
the  amount  necessary  to  keep  in  Scotland, 
as   tbe  capital  of  the  Scottish  banks  is 
gieater  than  that  of  the  Irish  banks.     It 
baa  oot  happened  within  the  memory  of 
man,  I  b«li«ve,    that    there  has  been  a 
cooUaued  ran  for  gold  upon  the  Scotch 
banks,  the  demands  on  which  are  adjusted 
and  regulated  by  bills  on  London.     But, 
eo    tbe  other  band,  there   has  been   a 
aeriea  of  runs  on  the  banks  in  Ireland 
lor  gold,  in  the  course  of  the  last  ten 
y«ars,  which  has  rendered  it  necessary  for 
tfaa  Bank  of  £ngland,  upon  whom   the 
demand  to  supply  specie  ultimately  fell,  to 
supply    for  Ireland  during  that  time  an 
additional  amount  of  gold  greater  than  the 
wbole  amount  of  specie  demanded   for 
ficoUaad  during  that  time*  I  speak  under 
the  correction  of  those  who  perhaps  are 
better  informed,  but  1  believe  the  fact  is 
ao«  If,  therefore,  it  is  found,  that  the  capital 
possssied  by  the  banks  of  Scotland  exceeds 
ID  a  great  degree  the  capital  of  all  the 
baaks  in  Ireland,  and  if  it  is  found,  on 
Ibe  ether  hand,  that  the  state  of  Ireland 
ie  sach  as  to  expose  the  banks  there  to 
a  fireqneot  aad  eager  demand  for  gokl,  in- 
ooDveDient  both  to  themselves,  and  to  this 
itoantry,  tbe  circulation  of  which  it  dis- 
turbs in    no    common   degree,  it  is  in 
vain  to  tell  me,  that  the  case  of  Scotland 
^u)uld  naturally  or  necessarily  gorern  the 
ease  of  Ireland.    The  House  should  judge 
of  tbe  case  of  Ireland  upon  its  own  merits 
without  reference  to  the  case  of  Scotland, 
whiob  is  likely  to  lead  astray,  by  sug- 
gesting false  analogies  from  a  comparison 
between  two  countries  which  have  no  com- 
mon measure.    I  repeat,  that  there  is  no 
common  measure  between    the  banking 
ttaaaactionaof  Ireland,  and  those  of  Scot- 
land>  because  they  are  essentially  and  en- 
tirely  different  the  one    from  the  other 
\Htar  /).     1  do  not  know  how  to  interpret 
that  cheer,  for  I  do  not  believe  it  means 
assent  on  the  part  of  my  hon.  Friend,  but 
I  will  take  upon  myself  to  say,  that  with 
respect  lo  the  main  fact  to  which  I  have 
aUttfM««*lh6  amount  of  capital,  tbe  de- 


mand for  gold,  and  the  tendency  to  panic 
and  alarm— on  these  three  points  the  state 
of  Ireland  is  diametrically  opposed  to  that 
of  Scotland. 

I  have  stated,  that  the  banking  business 
in  Ireland  has  been,  of  late  years,  mainly 
conducted  through  the  agency  of  the  joint- 
stock  banks,  and  of  the  Bank  of  Ireland. 
I  wish  to  draw  the  attention  of  the  House 
to  certain  facts  connected  with  the  ques- 
tion.   I  do  not  call  upon  them  to  vote 
for  my  resolution  solely  upon  any  argu- 
ments which  I  can  adduce.     I  am  about 
tender  to  them  the  eridence  on  which  my 
case  rests.    The  House  will  recollect,  that 
a  committee  was  appointed  upon  the  sub*- 
ject  of  joint-stock  banks,  which  sat  for  two 
successive  years.    The  affairs  of  the  Irish 
Bank  were  made  matter  of  investigation  by 
that  committee.    In  the  year  1837  the  ex- 
amination began.    In  the  year  1838  it  was 
resumed,  and  there  was    no  proposition 
made    for    the    production    of  any  wit- 
nesses before  that  committee,  which  was  ne- 
gatived by  the  committee,  nor  were  there 
any  impediments  thrown  in  the  way  of  the 
investigation  by  the  Bank  of  Ireland.  The 
case  was  gone  through  and  was  attentively 
considered  by  that  committee,  and  on  the 
evidence  collected  by  them,  and  now  lying 
on  the  table,  I  rely  as  the  justification  of 
my  motion.     There  were  parties  examined 
before  the  committee  connected  with  the 
Bank  of  Ireland.    The  Governor  of  the 
Bank  of  Ireland  was  himself  examined. 
Parties  connected  with  the  provincial  bank 
were  examined.     Mr.  Needham,  the  ma- 
nager of  the  Royal  Bank  was  examined. 
Mr.  Mahony,  formerly  a  Member  of  this 
House,  a  gentleman  of  yery  great  profes- 
sional experience,  and  who  has  given  a 
great  deal  of  attention  to  this  branch  of 
the  law,  was  also  examined.     So  was  Mr. 
Pim,  a  gentleman  connected  with  a  private 
banking  establishment,  and  one  of  the  most 
intelligent  and  practical  men  of  business 
whom  it  has  ever  been  my  lot  to  meet. 
Two  Gentlemen,  Mr.  Callaghan  and  Mr. 
Dunne,  were  called  over  to  speak  generally 
of  the  inconveniences  complained  of,  aris- 
ing from  the  monopoly  of  the  Bank  of 
Ireland.     They  were  examined  at  very 
great  length.     No  other  witnesses  were 
offered  to  be  brought  forward.     Conse- 
quently no  other  witnesses  were  produced, 
and  the  evidence  was  closed.     No  propo- 
sition or  suggestion  was  made  for  takmg 
further  evidence;    and,  therefore,  I  feel 
cnyaelf  entitled  to  lay  that,  ai  far  as  tbe 
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judgment  of  the  House,  and  the  Commit- 
tee go,  the  evidence  is  complete,  and  we 
are  now  authorized  to  come  to  a  decision 
upon  it. 

In  order  to  make  that  evidence  intelli- 
gible, I  must  take  the  liberty  of  adverting 
to  some  circumstances  which  occurred  in 
the  year  1836;  otherwise,  the  nature  of 
the  complaint  brouglit  against  the  Bank 
of  Ireland,  and  my  argument  in  defence 
of  a  temporary  continuance  of  its  exclu- 
sive privileges  will  not  be  quite  intelligi- 
ble. Gentlemen  will  recollect,  that  at  the 
close  of  the  year  1836,  a  severe  pressure 
was  felt  on  the  banking  interests  in  both 
countries.  The  first  manifestation  of  dif 
Acuity  took  place  in  Ireland,  even  before 
there  was  any  serious  pressure  on  the  Bank 
of  England.  In  dealing  with  this  subject 
I  must  admit,  because  I  wish  to  state  the 
case  with  perfect  fairness,  that  I  do  not 
think  the  conduct  of  the  Bank  of  Ireland, 
at  that  period,  was  based  upon  prudent 
banking  principles.  They  made  one  very 
great  and  serious  mistake  on  that  occasion. 
When  the  Bank  of  England  raised  the  rate 
of  discount,  on  every  principle,  that  ought 
to  haveinfluenced  theconduct  of  ihe  Bank  of 
Ifeland,  it  would  have  been  prudent  on  its 
part  to  raise  the  rate  of  interest  on  dis- 
counts of  the  same  time.  The  Bank  of 
Ireland  did  not  do  so,  however,  for  a  con- 
siderable time.  So  far  as  that  step  is 
concerned,  I  am  not  disposed  to  defend 
the  course  which  the  Bank  of  Ireland  then 
took.  I  think  it  the  duty  of  the  Bank 
of  Ireland,  and  every  other  bank  deal- 
ing with  the  issue  of  paper,  to  keep  a 
most  vigilant  eye  upon  the  whole  trans* 
actions  of  the  Bank  of  England,  the  quar- 
terly returns  of  their  assets  and  liabilities, 
the  state  of  the  specie  in  their  coffers,  and 
the  state  of  the  foreign  exchanges,  and  to 
regulate  all  theii  proceedings  wiih  refer- 
ence to  the  transactions  and  returns  of  the 
Bank  of  England.  The  directors  of  the 
Bank  of  Ireland  did  not  govern  themselves 
according  to  those  principles.  It  is 
very  material  for  me  to  state  the  truth 
upon  this  point,  because  I  mean  to 
make  use  of  it  afterwards  for  the  purpose 
of  repelling  some  of  the  accusations  made 
against  the  Bank.  The  main  objection 
raised  in  Ireland  on  the  part  of  those  who 
wish  to  put  an  end  to  the  exclusive  privi* 
leges  of  the  Bank  was,  not  that  it  had 
pushed  its  issues  too  far^  or  that  it  had 
given  accommodation  in  excess,  but  the 
attack  was  of  w  exactly  contrary  descrip- 
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lion.  Those  i>crsons  said,  that  the  wIm^ 
operations  of  commerce  in  Ireland  wtve 
restricted  by  reason  of  the  supposed  mo^ 
nopoly,  and  that  Dublin  and  the  metro* 
politan  circle  sufTereJ,  not  from  an  exceBi 
but  from  a  deficiency  of  accommodatbn. 
Now,  the  only  case  in  which  I  think  theie 
has  been  reason  to  complain  of  theconduct 
of  the  Bank  of  Ireland  is  one  in  which 
they  gave,  not  too  little  accommodation, 
but  too  much.  In  fact  the  only  real  danger 
to  the  public  from  banking  operations  is 
from  banks  being  tempted,  in  quest  of  in- 
ordinate profits,  to  extend  their  circubtioa 
too  far,  and  thus  to  give  an  undue  ez^ 
citement  to  prices  and  an  undue  iet- 
pulse  to  speculation.  The  public  may 
rely  upon  this,  tliat  every  bank  wiU 
carry  its  business  and  will  extend  itaiasttca 
as  far  as  it  can  do  so  with  safety,  because 
it  has  a  direct  interest  in  putting  out  as 
much  of  its  paper  as  it  can  circulate  with* 
out  danger.  The  public  need  not  be  afraid 
of  a  bank  refusing  accommodation,  but 
it  ought  to  be  afraid  of  a  bank  going 
too  far  in  that  direction  for  the  purpose 
of  sending  out  its  notes.  However,  the 
whole  complaint,  and  the  burthen  of  every 
argument  against  the  Bank  of  Icelaod, 
is  founded  on  the  presumption  that  the 
the  directors  will  not  discount  in  Dublin 
and  the  metropolitan  cifele  as  much  aouod 
and  legitimate  paper  as  they  would  be 
warranted  in  doing;  but,  on  the  contrary, 
that  they  have  a  disposition  to  starve  and 
stint  the  circulation  within  that  diatriot. 
My  charge  against  the  Bank  of  Irefamd^as  I 
before  stated,  is,  on  the  contrary,  that 
during  a  period  of  pressure,  it  coatiaued 
its  discounts,  when,  from  the  proceedinss 
of  the  Bank  of  England  it  ought  to  have 
contracted  them.  Upon  this  point  the 
Bank  of  Ireland — or  at  least  those  pemom 
connected  with  it  who  were  examined 
before  the  committee— admitted  that  they 
were  wrong.  To  return,  however,  to  tWe 
narration  of  what  happened  in  the  year 
1836.  In  that  year  the  Agricultural  asd 
Commercial  Bank,  with  whidi  establish- 
ment the  evidence  taken  befeee  Ihe 
Committee  has  made  the  House  and  the 
public  familiar,  ventured  upon  a  very 
large  issue  of  notes,  embarking  in  the 
wildest  speculations,  taking  the  moat  im- 
proper means  of  extending  its  isanea, 
doing  the  worst  description  of  buameaiy 
and  creating  an  unnatural  banking  com- 
petition wholly  unjustifiable  from  thak  xe- 
KHirceiy  or  ii(K)Q  the  geoaial  prinmplea  #f 
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banking.  This  bank  sustained  a  reverse, 
snd  was  compelled  to  stap  payment.  Seve- 
ral of  the  other  banks  felt  the  pressure  so 
stvefely  that  they  were  obliged  to  have  re- 
eooree  to  the  Bank  of  Ireland  for  assistance. 
Ali  the  bmnks  in  Ireland  were  obliged  like- 
wise to  draw  largely  on  their  resources  in 
this  country.  The  National  Bank  remitted 
200,000/.  in  gold  from  this  country,  and 
the  other  banks  remitted  700,000/.  in 
gold.  All  this  necessarily  disturbed  the 
London  money  market,  and  aggravated 
the  inconvenience  which  was  there  felt.  It 
appears  from  the  evidence  that  the  conduct 
of  the  Bank  of  Ireland,  on  that  occasion, 
towards  other  banks  was  entitled  to  every 
praise.  It  appears  from  the  evidence  that 
towards  the  assistance  of  the  Belfast  Bank- 
iftg  Company  it  advanced  103,000/. ;  to 
the  Ulster  Banking  Company  60,000/. ; 
to  the  Hibernian  21,000/. ;  to  the  Agri- 
cultnral  Bank  19,600/.,  and  to  the  Na- 
tional Bank  42,600/.,  making  a  total  of 
1246,000/.  These  sums  were  advanced  by 
the  Bank  of  Ireland  to  assist  their  own 
coiDpetitors  in  trade.  I  rely  upon  these 
Cscts  for  two  reasons— first,  I  wish  to 
^low  to  the  House  that  the  working  of 
this  supposed  monopoly  at  that  period 
was  not  prerjudicial  to  the  other  banking 
interests,  but  that  through  the  assistance 
of  the  Bank  of  Ireland  the  other  banks 
obtained  those  resources  which  enabled 
ihem  to  meet  the  pressure  upon  them.  I 
mean  further  to  show  from  these  facts  that 
the  tame  resources  can  be  made  available 
•hefealter  only  by  a  continuance  of  the 
preseot  exclusive  privileges  of  the  Bank 
of  Ireland,  and  that  if  the  House  were  to 
pot  an  end  to  those  privileges  they  would 
fita  the  hazard  of  those  great  evils  which 
kave  formerly  been  averted  or  mitigated 
through  the  instrumentality  of  the  bank 
of  Ireland.  Yet  one  of  the  witnesses  before 
the  committee,  Mr.  Dwyer,  stated,  and 
Mr.  Callaghan  asserted,  that  he  thought 
the  conduct  of  the  Bank  of  Ireland  on 
^t  occasion  extremely  liberal.  They  went 
further,  and  said  that  it  was  intended  by 
the  bank  to  break  all  their  competitors  in 
trade*  Can  the  House  imagine  it  possible 
tbct  the^were  complained  of  for  not  doing 
ibat  which  there  was  distinct  evidence  to 
prove  that  they  had  done?  Mr.  Dwyer 
conpliiiied  of  their  conduct  in  limiting 
swcommodation.  The  bank  with  which 
be  was  connected,  having  received 
£1,000/.  to  meet  their  engagements,  and 
fbt  agent  of  the  lame  bank  in  Oalway 


having  received  on  his  own  security  the 
sum  of  12,000/.  more — nay,  it  was  stated 
in  the  evidence  that  the  Bank  of  Ireland 
offered  the  Agricultural  Bank  further  ac- 
commodation  if  they  could  give  bills  on 
London.  The  Agricultural  Bank  frankly 
and  honestly  admitted  that  they  could  not 
give  bills  which  they  were  sure  would 
be  accepted  in  London;  but  they  ten-* 
dered  as  perfect  security  for  the  advances 
which  they  required,  their  own  promissory 
notes  returned  from  circulation,  and  re- 
quested to  receive  gold,  or  notes  convertible 
into  gold,  in  exchange  for  this  discredited 
paper.  The  Bank  of  Ireland  most  pro« 
perly  refused  to  make  advances  on  such 
security,  and  a  Gentleman  comes  be- 
fore a  Committee  of  this  House,  and 
declares  that  the  Bank  of  Ireland  acted 
towards  its  rivals  with  the  intention  of 
crashing  them,  or  of  cramping  their  opera- 
tions. Ill  contradiction  to  this,  how- 
ever, another  witness — Mr.  Mabony— 
not  only  unconnected  with  the  Bank  of 
Ireland,  but  connected  with  one  of  its 
rivals  in  trade,  stated  that,  according  to 
his  information,  there  were  but  three  banks 
that  did  not  get  assistance  from  the  Bank 
of  Ireland,  and  that  the  conduct  of  the 
Bank  of  Ireland  was  very  liberal  at  that 
crisis.  I  have  already  shown,  that  its  ad- 
vances exceeded  the  sum  of  240,000/., 
either  in  gold,  or  paper  exchangeable  for 
gold,  I  will  DOW  call  the  attention  of  the 
House  to  the  terms  of  the  complaint  of  Mr. 
Callaghan,  who  says^  in  answer  to  ques- 
tion 1,170 — 

**  I  think  the  Bank  of  Ireland  at  any  time, 
at  its  greatest  issue,  did  not  give  the  accom* 
mod  alien  to  the  public  which  it  had  a  right  to 
expect.''  I 

In  answer  to  question  1,190,  the  same 
Gentleman  says, 

'^  I  thiok  its  capital  ought  to  be  for  the  ac- 
commodation of  the  public,  when  it  could  be 
safely  given,  instead  of  being  tied  up  in  the 
public  funds," 

Mr.  Dunne  said  in  answer  to  question 
1,290, 

<^Tbe  Bank  of  Ireland  has  not  extended 
accommodation  to  the  public  in  the  way  it 
ought  and  might  have  done.*' 

To  question  1,297, 

'^  Whenever  a  crisis  came,  as  in  the  late 
panic,  they  acted  with  great  iUiberality.'^ 

And  to  question  1,422, 
"  I  do  charge  the  Bank  of  Ireland  with  an 
intention  of  putting  down  aU  the  other  banW' 
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So  far  from  this  being  the  case,  as  I 
have  shewn  on  the  evidence  of  Gentle- 
men connected  with  other  banks,  it 
is  undeniably  true,  that  all  the  banks, 
except  three  received  assistance  from  the 
Bank  of  Ireland.  At  a  time  when  the 
Bank  of  Ireland  might  have  apprehended 
danger  to  itself,  it  parte<^  with  nearly 
260,000^  to  aid  its  rivals  in  trade.  The 
charge  has  been  repeated  in  a  publica- 
tion which  has  come  from  something  like 
authority,  complaining  of  the  Bank  of 
Ireland,  and  calling  on  the  public  to  ne- 
gative the  proposition  for  an  extension  of 
the  Bank  charter.  Will  the  House 
have  the  kindness  to  hear  the  charges 
brought  against  the  Bank  of  Ireland  in 
this  pamphlet,  which  has  been  published 
on  tbie  renewal  of  its  charter.    It  says— - 

'*In  the  midst  of  general  impoverishment, 
public  debility,  and  national  convulsion^  we 
find  the  Bank  of  Ireland  consolidated,  strength- 
ened, and  exalted.  Often  as  discontent  and 
insubordination  have  agitated  and  vexed  the 
inland,  the  Bank  has  always  stood  hale  and 
pursy.  The  rebellion  of  1798  — the  insurrec- 
tion of  1803 -the  panics  of  1810,  1820,  1825, 
1836 — the  famines,  too  numerous  to  be  re- 
counted, and  too  horrid  to  be  described,  have 
encountered  it,  have  swept  by  it,  and  left  it 
stronger  in  resources,  grosser  in  wealth,  and 
more  formidable  in  power  than  they  found  it. 
Crisis  after  crisis,  convulsion  upon  convulsion, 
came  on  the  devoted  country ;  but  the  Bank 
has  never  been  moved — never  swerved  in  the 
slightest  degree  from  its  selBsh  centre.  It  has 
evidently  had  but  one  rule  of  action — to  make 
noney,  and  run  no  risks.  All  argument  on 
this  subject  is  superseded  by  the  one  strong 
fact^  that  the  sum  total  of  its  bad  debts  since 
the  day  of  its  creation  amounts  only  to 
^38,500/." 

[Mr.  0' Cornell:  That  is  an  anonymous 
authority.]  I  give  it  as  such.  I  have 
a  right  to  deal  with  it  as  an  argument. 
Some  of  the  witnesses  against  the  Bank 
made  more  absurd  statements.  But  what 
is  the  argument  addressed  to  the  public 
against  the  Bank  of  Ireland  but  this,  that 
during  all  times  of  peril  and  danger  it  has 
been  enabled  to  answer  its  engagements. 
Through  crisis  after  crisis,  famine  after 
fttmine^  and  panic  after  panic,  its  notes 
hare  preserved  their  value.  The  argument 
against  the  bank  is  this  —  that  it  has 
steadily  attended  to  its  trade  of  making 
money,  dealing  as  a  banker  should  do. 
I  say,  that  if  a  bank  were  to  go  on  upon  any 
other  principles  than  those  of  dealing  with 
their  transactions  as  merchants,  doing  a 
•afe  business^  and  slopping  wbea  Uiat 


business  was  not  safe,  so  as  to  maintain 
their  credit,  and  to  keep  their  resoarcee 
available  they  would  not  dischai^e  their 
duty  as  bankers.  This  is  the  first  tirot 
I  have  ever  heard  it  charged  against  a 
commercial  establishment  that,  in  the 
course  of  fifty-three  years,  the  fact  of  their 
not  having  made  bad  debts  was  a  proof 
of  their  transactions  being  mismanaged. 
This  is  an  argument  so  absurd  in  itself, 
that  noticing  it  is  sufficient.  And 
here  let  me  deal  with  the  evidence  of  Mr, 
Ignatius  Callaghan  and  Mr.  Dunne,  Gen- 
tlemen of  whom  I  do  not  desire  to  speak 
with  the  slightest  possible  disrespect ;  but 
[  am  dealing  with  their  opinions  and 
evidence — and  evidence  of  a  more  ex*' 
traordinary  character  has  ne?er  been 
given.  Will  the  House  believe  it  pos* 
sible,  that  one  of  the  complaints  made  by 
these  Gentlemen  was  that  the  Bank  of 
Ireland  reserved  a  large  proportion  of  their 
capital  in  the  public  funds  as  available 
assets  to  meet  their  engagementa? — 
I  must  say,  that  a  most  curious  series 
of  answers  was  given  by  one  of  tboM 
Gentlemen,  who  showed  that,  however, 
respectable  he  was,  and  no  doubt  he  was 
highly  so,  he  knew  as  little  about  the 
principles  of  banking  as  about  finding  the 
longitude.  Mr.  Callaghan  referred  to  the 
amount  of  the  capital  of  the  Bank  of  Ire- 
land, and  the  amount  that  was  invested  in 
public  securities,  and  he  suted  that  the 
difference  of  two  millions  ought  to  be 
issued  in  increased  discounts  beyond  the 
whole  present  circulation,  thinking  it  bet- 
ter than  that  the  capital  of  the  bank  should 
not  be  reserved  in  the  public  fundt  and  in 
Exchequer  bills,  available  to  meet  their 
engagements.  Here  were  his  own  words  i*^ 

*'  What  is  the  proportion  ?— I  would  cer.- 
tainly  keep  a  portion;  for  example,  vte  will 
say,  the  Bank  of  Ireland  has  with  the  Go- 
vernment three  millions ;  I  think  if  I  had  a 
bank  such  as  you  suppose,  having  that  pro^ 
portion  with  the  Government,  I  would  devele 
the  whole  of  my  accommodation^  as  far  as 
safety  would  warrant,  to  the  public,  instead  of 

Eutting  the  money  into  the  tiinds;  tlie  whole 
eyond  that." 

Was  there  ever  a  proposition  such  as 
this  ventured  upon  by  any  man  who  was 
ever  tendered  as  a  witness  on  the  subject 
of  banking— namely,  that  the  whole  fond 
locked  op  with  Government  remaimng 
untouched,  all  beyond  that  tboold  be 
employed  in  discounts,  for  the  accommo- 
datioo  of  the  inbabitaDta  of  DuUiO|  wilb* 
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out  a  farthing  being  arailable  as  a  security 
when  a  tiaie  of  pressure  came?  What 
would  be  the  consequence  ?  Why,  that 
ift  time  of  pressure  the  Bank  of  Ireland, 
M  their  resources  would  not  be  con?ertible, 
would  not  only  be  unable  to  meet  their  own 
engagements,  but  would  also  be  unable  to 
meet  the  wants  of  dther  banks,  whom  they 
might  feel  it  their  duty  to  assist.  As  this 
IB  Uie  evidence  to  be  relied  on  against  roe, 
i  must  ask  the  House,  what  can  they  think 
of  the  authority  of  any  Gentleman  who, 
when  examined  upon  this  subject,  with 
reference  to  the  rate  of  discount  at  which 
the  Bank  of  Ireland  was  doing  business  in 
1836,  fiated  that  he  was  not  aware  that  the 
Bank  of  England  discounted  at  a  higher 
rate  at  that  time.  This  Gentleman,  who 
is  to  be  relied  upon  as  an  authority  in 
banking,  staled  that  he  was  not  aware  of 
the  fact,  that  the  Bank  of  England  had 
raised  the  rate  of  discount.  I  think  this 
a  moat  extraordinary  instance  of  total  and 
complete  ignorance  exhibited  by  a  person 
who  had  taken  upon  himself  to  inform 
others.     I  will  quote  the  evidence. 

"  My  question  refers  to  the  period  at  which 
(he  Bank  of  Ireland  was  discounting  at  a  lower 
rate  than  the  Bank  of  England ;  do  yon  con- 
sider that  prudent  or  the  reverse?  I  was  not 
aware  of  one  point  you  make,  which  is,  that 
they  were  under  the  Bank  of  England  in  their 
discounts  at  the  time." 

I  am  DOW  going  to  allude  to  another 
part  of  the  evidence.  With  the  same  view, 
this  Gentleman  was  asked  about  the 
account  of  the  Bank,  and  whether  it  was 
necessary  in  balancing  accounts  to  strike 
off  bad  debts  and  protested  bills.  He 
answered,  that  protested  bills,  to  a  very 
considerable  extent,  were  quite  as  good 
as  other  bills;  that  it  was  true  that 
merchants  might  suffer  some  degree  of 
dishonour,  if  their  bills  were  not  paid ; 
but  he  stated  absolutely,  in  answer 
to  question  1,244,  that  it  was  a  very  com- 
mon thing  with  gentlemen  of  the  first 
fortune  to  let  their  bills  be  protested;  and 
therefore  he  assumed,  in  order  to  make 
his  case  good,  that  really  there  was  no 
necessity  for  writing  off  protested  bills; 
bnt  he  who  himself  objected  to  the  public 
funds,  and  to  deposits  in  the  public  funds 
told  them  that  protested  bills  were  ex 
tremely  good  things  to  have.  [Mr.  Hum 
lead  the  question  and  answer.]]  I  wil 
undottbtedly,  if  it  is  desired. 

*  You  seem,  in  the  previous  part    of  your 
tfideneti  to  have  plaoed  little  reUanct  on  th  ^ 


fact  of  bills  being  protested,  that  many  of  your 
protested  bills  were  as  valuable  as  those  which 
were  not  so;  is  that  so?— What  I  meant  to 
convey  was,  that  in  making  out  an  account 
(we  will  suppose  protested  bills  5,000/.  or 
6,000/.),  we  never  had  so  much  protested  bills 
in  hand  that  we  did  not  know,  as  certainly  as 
we  know  the  solvency  of  a  bank  note,  that  a 
great  number  of  them  were  good.  It  is  a  com* 
roon  thing  with  many  gentlemen  of  the  first 
fortune  to  let  bills  be  protested.'^ 

I  think  I  am  entitled  to  say,  that  such 
testimony  as  this  is  not  entitled  to  any 
very  great  weight.  In  the  next  question 
he  certainly  stated,  that  a  mercantile 
person's  bill  being  protested  would  be 
fatal  to  his  character,  but  the  whole  of  the 
former  question  applied  to  protested  bills. 

The  real  question  the  House  will  have 
to  decide,  and  that  which,  after  all,  is 
is  the  main  and  practical  question, 
is,  whether  it  is  or  is  not  expedient  to 
preserve  the  exclusive  issue  of  bank  paper, 
payable  on  demand,  in  the  hands  of  the 
Bank  of  Ireland,  in  Dublin,  and  the  me- 
tropolitan circle?  I  shall  refer  again 
to  the  evidence,  not  evidence  connected 
with  the  Bank  of  Ireland,  but  evidence 
connected  with  its  opponents.  One  of 
the  points  pressed  upon  in  Committee  was 
as  to  what  would  have  been  the  effect  of 
an  unlimited  competition  in  the  issue  of 
paper  in  Dublin  and  the  metropolitan 
circle  during  the  period  of  distress  in 
1836.  Mr.  Pim,  being  examined,  said, 
that  if  all  the  great  banking  establishments 
had  had  houses  of  issue  in  the  metro- 
polis in  1836,  the  embarrassment  would 
have  been  considerably  increased,  greatly 
increased.  [Mr.  O'Conncll  read  the  ques* 
tion.]     The  question  is  as  follows  : 

**  What  do  you  think  would  have  been  the 
state  of  commercial  affairs  in  Dublin  at  that 
period,  if  all  the  various  banking  establish, 
ments,  the  Provincial,  National,  Agricultural, 
and  Northern  Banks  had  had  houses  of  issue 
in  the  metropolis  ? — I  think  their  embarrass- 
ments would  have  been  considerably  increased, 
greatly  increased." 

This  was  the  answer ;  and  it  was  exactly 
as  I  had  before  stated  it.  If  hon.  Gen- 
tlemen will  refer  to  question  4,112,  they 
will  find  the  evidence  of  Mr.  Mahony, 
who  was  formerly  an  opponent  of  the 
Bank  of  Ireland.  The  following  questiou 
was  put  to  that  gentleman  : 

"  Having  described  the  state  of  the  law  with 
respect  to  keeping  houses  of  business  in  Dub- 
lin, on  the  part  of  joint-stock  banks,  what  do 
you  think  would  have  been  the  effect  in  the 
1  commercial  crisis  which  occurred  in  the  month 
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of  November  last,  had  the  existing  joint-stock 
banks  generally  had  houses  of  business  estab- 
lished in  Dublin,  not  only  for  banking  business 
but  for  the  aetual  issue  of  paper  ? — It  would, 
certainly,  under  the  system  they  were  then 
carrying  on,  have  increased  their  power  of 
being  mischievous,  if  they  had  those  estab* 
lishmcnts  in  Dublin  as  elsewhere;  they  would 
then  of  coarse  have  partakeu  in  the  issue  of 
the  Bank  of  Ireland,  as  (ar  as  their  connection 
and  influence  could  have  extended  ;  and  hav. 
log,  as  in  the  case  of  the  Agricultural  Bank, 
mismanaged  their  issues,  of  course  they  would 
have  had  a  {greater  power  of  mismanagement 
if  they  had  had  those  establishments  in 
Dublin." 

The  next  person  to  whose  evidence  I 
shall  refer,  is  Mr.  Pirn  again.  In  an- 
swer to  question  500,  he  stated,  that  if 
everything  was  kept  within  the  proper 
limitii  the  panics  would  not  arise.  I 
will  read  the  whole. 

"  Your  opinion,  then,  is  founded  on  a  state 
of  fiicts,  which  you  would  conceive  might  very 
probably  be  shown  to  be  miscouduct,  but  with 
prudent  conduct,  and  proper  banking  princi* 

Sles,  the  issue  in  Dublin  would  be  no  more 
angerous  than  the  issue  in  the  country,  kept 
within  its  proper  limits  ?~  Why,  I  do  not  see 
that  the  Bank  of  Ireland  sustained  any  difll- 
culty,  from  having  any  issue  in  Dublin  as  well 
as  in  tiie  country.  If  every  thing  of  the  kind 
be  kept  within  the  proper  limits,  the  panics 
will  not  arise ;  but  the  great  difficulty,  in  cases 
of  this  kind  is,  how  to  assign  those  limits,  and 
that  if  you  afford  to  parties  having  a  very 
extensive  branch  bank  establishment  over  every 
part  of  the  country,  the  facility  of  an  unre- 
stricted issue  of  notes  in  Dublin,  and  subject 
them  to  the  competition  which  must  arise  in 
Dublin  from  all  parties  being  allowed  so  to 
issue  notes,  I  greatly  fear  the  consequence 
would  be,  in  a  time  of  pressure,  to  increase 
the  difficulties  of  the  parties  in  Dublin.'' 

Again,  qnestion  500,  which  was  pot  by 
the  right  bon.  Bart,  the  Member  for  Pem- 
brokei  is  aa  follows : — 

^  Bringing  within  the  metropolitan  limits, 
now  exclusively  assigned  to  the  Bank  of  Ire- 
land, such  as  exist  without  those  limits,  what 
do  you  think  would  be  the  effect;  would  it  be 
talatary  or  injurious  ? — I  think  that  if  there 
was  no  other  restraint  than  exists  in  other 
parts  of  Ireland,  and  that  we  have  no  check  to 
the  increase  of  the  numbers  by  the  better  ma- 
nanagement  of  banks,  I  should  greatly  prefer 
seeing  the  monopoly  of  the  Bank  of  Ireland 
continued  in  Dublin,  than  throwing  open  the 
issae  of  notes  to  aH  parties  without  restric- 
tion." 

^  You  would  be  afraid  to  trust  to  the  re- 
straint arising  from  the  competition  of  rival 
establishments,  and  the  rapid  returns  of  the 
issue  of  notes  WYeS|  I  would." 


{COMMONS}  Irelakd.  792 

Such  HI  the  evidence  of  a  banker  of  D«^ 
lin,  not  only  unconnected  with  the  Barok 
of  Ireland,  but  directly  connected  with  « 
a  rival  and  antagonist  in  trade ;  hit  em-> 
dence,  therefore,  is  quite  unexceptioRftbte 
in  respect  of  interest.  There  is  one  word! 
which  I  wish  the  hon.  Member  for  KiU 
kenny  would  bear  in  mind  in  drscusstng^ 
this  question— a  word  of  wisdom  contained 
in  Mr.  Pirn's  answer  to  the  question  515, 
where  he  tUted  that  it  was  not  so  much 
of  free  trade  in  banking  that  he  waa 
afraid  as  of  free  trade  in  making  money.  I 
am  not  more  afraid  than  Mr.  Pim  of  a 
free  trade  in  banking,  and  my  proposition 
will  give  great  freedom  in  Ininking: ;  but 
I  am  afraid  of  a  free  trade  in  making 
money.  The  question  521  and  the  answer 
of  the  same  gentleman  are  as  foHow  :— 

"  Is  it  not  almost  certain  tliat  there  would 
be  that  tendency  among  banks  issuing  in  com- 
petition simultaneously  at  periods  of  commer- 
cial prosperity  and  consequent  excitement  on 
a  rise  of  prices? — I  think  the  tempution  to  an 
over-issue  would  be  greatly  increased  by  llKir 
all  having  establishments  in  Dublin.'' 

I  think  I  am  entitled,  after  this,  in  con- 
trasting the  evidence  of  Mr.  Pim,  with 
that  of  Mr.  Callagfaan  and  Mr.  Dunne, 
to  state,  that  it  would  be  dangerous  to 
grant  an  unrestricted  competition  in  issuing 
notes  within  Dublin  and  the  metropolitan 
circle. 

There  was  one  other  witness,  Mr.  Need- 
ham,  who  was  connected  with  the  Royal 
Bank  of  Ireland,  a  rival  in  trade  of  the 
Bank  of  Ireland,  which,  thongli  not  a 
bank  of  issue,  received  deposits  and  trans- 
acted all  the  other  business  of  banking. 
Question  1,674,  and  Mr.  Needham's  reply 
is  as  follows : — 


*^  Sunposin^  that  in  the  month  of  October 
1836,  all  the  joint-stock  banks  of  Ireland  had 
possessed  and  exercised  the  privilege  of  isso« 
ing  notes  in  Dublin  and  the  metropolitan  dis« 
trict,  do  you  consider  that  the  pressure  upon 
the  metropolis  would  have    been    other   or 

S eater  than  it  was  when  that  crisis  occoned  T 
y  conception  is  that  it  would  have  boan 
greater." 

That  waa  the  answer.  Again  tocpMftion 
1,677,  the  reply  was  as  follow  s— 

"  Do  you  consider  that  the  exclusive  privi- 
lege of  issue  which  is  now  enjoyed  by  the  Bank 
of  Ireland,  gives  to  that  Bank  any  injurious 
monopoly  within  Dublin  and  the  roetropoKUn 
district  ? — I  do  not  conceive  that  it  4ot^*' 

Mr.  Needham  fuither  stated,  in  answer 
tQ  question  \fiU,  that  the  Hoyai  Bank 

Digitized  by  V^OOQ IC 


793 


Bank  of 


{July  25} 


Ireland, 


794 


wmild  not  consider  it  desirable  to  avail 
Ihemselves  of  the  privilege  of  issuing  notes 
U  it  were  conceded  to  them.  Tbis^  be  it 
recoUected,  is  the  testimony  of  an  oppo- 
nent of. the  Bank  of  Ireland.  I  shall 
BOW  refer  to  the  evidence  of  Mr.  Marshall, 
tbe  very  intelligent  and  able  secretary  of 
the  Provincial  Bank  of  Ireland.  He  was 
asked  question  4,486| 

'*  If  the  joint-stock  banks  of  Ireland  had 
betn  authorised  by  law  to  issue  notes  in  Dub- 
lin as  well  as  in  the  provinces,  do  you  think 
the  commercial  pressure  would  liave  been 
greater  or  less  than  it  was  ? — Had  they  carried 
on  atl  manner  of  banking  business  in  Dublin 
and  issued  their  own  notes,  I  should  have 
been  disposed  to  say  the  pressure  on  some  of 
these  banks  might  have  been  greater." 

Howy  then,  stands  the  case  as  to  evi- 
dence? The  public  had  gone  through  a 
trial  of  a  time  of  pressure  under  the  exist- 
ing  laWf  and  we  have  found  by  the  evi- 
dence of  Messrs.  Pirn,  Needham,  and 
Marshall,  that  the  pressure  during  that 
tioae  of  difficulty  would  have  been  in- 
finitely greater  had  the  issue  of  notes  in 
Dublin  been  unrestricted.  Consequently, 
if  we  were  now  to  make  the  trade  in  banking 
free  within  the  metropolitan  circle,  at  any 
other  time  of  pressure  that  might  recur, 
we  ahould  find  that  pressure  greatly  aug- 
mented, if  we  are  to  believe  the  evidence 
of  these  practical  men,  men  who  are  not 
strangers  or  theorists,  but  who,  on  the 
contrary,  are  conversant  with  all  the  details 
of  banking,  and  especially  with  banking 
in  Ireland.  But  the  case  does  not  rest 
here.  Some  may  say  that  a  time  of 
pre^ure  is  a  contingent  evil ;  some'  may 
be  sanguine  enough  to  hope,  '*  that  no 
panics  will  arise  and  no  difficulties  will 
hereafter  exist ;  or,  at  all  events,  that  the 
inhabitants  of  Dublin  and  the  metropolitan 
circle  ou^ht  not  to  suffer  inconvenience, 
because  there  may  aiise  a  future  panic  or 
a  disturbance  of  the  monetary  system. 
Now,  what  is  this  inconvenience?  Is  it 
a  want  of  accommodation  ?  How  stands 
the  case?  It  is  in  evidence,  and  I  need 
not  refer  to  the  evidence,  because  it  is  quite 
notorious,  that  in  Dublin  and  tbe  metropo- 
litan circle,  the  rate  of  money  accommo- 
dation is  lower  and  cheaper  than  it  is 
in  the  provinces,  with  the  competition  of 
all  these  difi'erent  banks — if,  then,  the 
rate  of  money,  the  value  of  money,  be 
lower  in  Dublin  and  the  metropolitan 
circle,  how  can  it  be  contended  that 
any  kind  of  restriction  is  imposed  on  the 


commercial  classes  there?  But  lo  go 
further.  The  private  banks  in  Dublin 
have  now  full  power  of  issuing  notes. 
Some  of  those  private  banks  are  in  high 
credit.  There  is  no  bank  in  higher  credit 
than  that  of  Latouche  and  Co.,  and  the 
bank  of  Ball  and  Co.  is  also  in  high  credit. 
Do  they  issue  paper?  Those  banks,  both 
of  them,  formerly  did ;  that  of  Ball  and 
Co  ,  to  a  considerable  extent,  and  that  of 
Latouche  and  Co.  also  ;  but  of  these  one 
has  wholly  discontinued,  and  the  other 
has  contracted  its  issues  of  paper.  Why 
have  they  done  this?  If  the  monopoly  of 
the  Bank  of  Ireland  made  the  issue  of  paper 
profitable  to  the  issuer,  then  private  banks^ 
being  in  the  possession  of  great  resources, 
being  unrestrained  by  any  law,  and  in  full 
possession  of  the  privilege,  so  far  from 
giving  up  that  part  of  their  business,  would, 
under  the  supposition  that  it  was  pro- 
fitable, have  continued  and  extended  it. 
In  place  of  having  done  so,  they  have, 
as  I  stated  already,  given  up  that  branch 
of  business. 

It  was  stated  by  the  governor  of  the 
Bank  of  Ireland,  that  there  was  a  lower 
rate  of  discount  charged  in  Dublin  than  in 
the  provinces.  The  argument  is,  that  this 
monopoly  is  unwise,  because  it  is  said,  the 
people  have  to  pay  more  in  Dublin  for 
their  Banking  accommodation.  But  is 
this  the  case  in  point  of  fact?  Hiere  are 
two  parts  of  Ireland,  the  one  the  district 
beyond  the  metropolitan  circle^  where  there 
exists  a  competition  of  issuing  banks;  the 
other  Dublin,  and  the  metropolitan  circle, 
where  what  is  termed  the  Bank  of  Ireland 
monopoly  prevails.  If  the  people  suf- 
fered  from  this  monopoly,  the  price  of  the 
value  of  money  would  be  greater  where 
the  monopoly  existed,  than  where  there 
was  a  free  competition.  But  the  very  re- 
verse is  the  case,  for  in  the  metropolitan 
circle  the  value  of  money  is  lower  than  in 
the  provinces.  This  appears  from  the 
evidence  of  Mr.  Wilson ;  and  it  was  also 
admitted  by  Messrs.  Callaghan  and  Dunne, 
that  money  is  cheaper  in  Dublin  than  in 
other  parts  of  Ireland.  In  answer  to  ques- 
tion 1420  they  admitted,  that  the  exclusive 
privilege  of  the  Bank  of  Ireland  had  no 
effect  in  raising  the  rate  of  discount  to 
the  people  of  Dublin;  and  again,  in  answer 
to  Question  1476,  those  Gentlemen  stated, 
that  the  accommodation  afforded  by  the 
other  banks  in  Dublin  was  far  beyond 
what  the  Bank  of  Ireland  afforded.  Why, 
if  the  other  banks  gave  greater  accommo- 
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datioD,  the  Bank  of  Ireland  can  not  be 
held  to  possess  any  banking  monopoly. 
The  two  things  are  inconsistent.  The  low 
rate  of  discount  in  1836  in  Dublin  and 
the  metropolitan  circle,  when  it  was  kept 
much  below  what  prudence  or  interest,  as 
I  think,  would  justify,  shows  that  it  was 
not  from  any  denciency  of  money  accom- 
modation that  the  public  had  sustained 
any  loss. 

1  will  next  point  out  the  great  danger, 
the  imminent  danger,  that  would  arise 
from  granting  in  the  metropolitan  district 
unlimited  competition.  I  will  take  upon 
myself  to  say,  with  some  practical  know- 
ledge on  this  subject,  having  been  for 
nearly  ten  years  of  my  life  conversant  with 
the  first  joint  stock  bank  established  in 
Ireland,  that  no  .greater  peril  or  danger 
can  be  introduced  into  the  money  con- 
cerns of  any  country,  than  that  which 
would  be  introduced  into  Ireland,  if  we 
were  to  abrogate  the  privilege  of  the  Bank 
of  Ireland,  and  allow  an  unlimited  issue  of 
notes  within  the  metropolitan  district.  I 
will  state  my  reasons  for  so  saying.  The 
banks  of  Ireland  are  somewhat  peculiar. 
They  carry  on  their  business  through  the 
medium  of  many  branches,  extending  from 
Cork  to  Londonderry,  from  Galway  to 
Belfast ;  in  fact,  these  branches  are  estab- 
lished in  all  directions  except  within  the 
the  metropolitan  circle.  I  take  upon  my- 
self to  assert,  that  in  order  to  preserve  in 
safety  so  very  large  a  system  of  branch 
banking,  it  is  absolutely  uecessary,  with  a 
view  to  their  own  safety^  that  there  should 
be  within  the  city  of  Dublin  a  central 
agency  acting  on  the  part  of  those  banks, 
whose  duty  would  be  exclusively  the  regu- 
lation of  those  branches — the  supplying  of 
gold  when  it  was  wanted — the  transfer  of 
specie  from  those  branches  where  there  was 
a  surplus  to  those  where  there  was  a  defi- 
ciency, the  examination  of  bills  of  ex- 
change, and  the  negociation  of  public  and 
private  securities;  in  fact,  the  regulation  of 
the  different  branches,  having  the  atten- 
tion of  the  agent  confined  exclusively  to 
this  important  duty.  The  mode  of  perform- 
ing this  is  at  present  as  follows: — These 
great  banks  have  a  house  of  business  or  of 
agency  in  Dublin,  to  which  the  directors 
remit  from  London  and  from  the  branches 
available  securities  for  collection  or  nego- 
ciation. The  agent  in  Dublin  receives 
regular  reports  from  the  branches  ;  and  if 
there  should  appear  any  deficiency  at  one 
of  the  branches,  he  is  bound  to  be  pre- , 


pared  to  assist  it,  and  to  supply  adequate 
means,  having  available  securities  in  his 
possession,  and  having  to  operate  at  a 
a  central  point  of  rest  and  repose.  But 
if,  together  with  the  demand  from  the 
branches,  the  agent  were  also  to  be 
subject  to  a  demand  on  account  of  a  targe 
issue  of  paper  within  the  metropolitan  dis- 
trict, it  would  be  utterly  impossible  and 
impracticable,  as  I  conceive,  that  his 
transactions  could  be  carried  on  with  any 
safety  whatever.  It  would  be  utterly  im- 
possible for  them  at  once  to  make  provi* 
sion  for  their  whole  metropolitan  circula- 
tion, and  also  to  make  provision  for  the 
supply  of  the  branches  in  cases  of  defi« 
ciency.  I  therefore  venture  to  say,  that  it 
would  be  perfectly  inconsistent  with  the 
safety  of  the  existing  system  of  banking 
in  Ireland,  to  allow  this  unlimited  power ; 
and  if  I  may  tender  myself  as  an  evidence 
on  this  occasion,  I  would  say,  that  if  the 
bank  with  which  I  was  connected  for  se- 
veral years  had  enjoyed  a  power  by  law  of 
issuing  paper  within  the  metropolitan  dis- 
trict, the  very  instant  they  were  so  reckless 
and  daring  as  to  exercise  such  a  power, 
that  very  instant  I  should  have  felt  it  to  be 
a  matter  of  prudence  to  retire.  As  to  the 
banks  themselves,  I  believe  it  would  injure 
their  credit  in  Ireland  if  they  were  allowed 
to  be  responsible  for  a  metropolitan  circu- 
lation. I  find  this  admitted  by  Mr.  Pim, 
in  his  answer  to  question  377,  where  he 
states  that  the  difficulties  of  managing 
banks  are  prodigiously  increased  by  the 
number  of  branches  they  had  established, 
and  this  not  in  a  mere  numerical  ratio  to 
the  number  of  those  branches,  but  in 
much  higher  proportion;  and  that  with 
respect  to  the  Provincial  Bank,  if  they 
had  not  a  house  of  agency  in  Dublin  to 
look  after  their  affairs,  in  a  way  that  would 
be  inconsistent  with  a  bank  of  issue.  He 
did  not  believe  that  they  would  be  able  to 
meet  their  engagements  unassisted,  in  the 
same  satisfactory  manner  that  they  had 
done. 

I  have  thus  endeavoured  to  show,  that 
the  principles  of  free  trade  did  not  apply 
to  banking ;  I  have  also  endeavoured  to 
prove  from  experience^  that  in  times  of 
panic  the  difficulties  would  be  much  in- 
creased by  allowing  a  competition  of  h^- 
suing  banks  in  Dublin  and  the  metropoli- 
tan circle,  and  I  have  endeavoured  also  to 
prove,  from  the  best  evidence  in  my  power, 
that  even  in  ordinary  times  this  competition 
of  issue  would  be  inconsistent  with  the 
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present  principles  of  banking  in  Ireland ; 
and  I  have  done  this  by  the  testimony  of 
witnesses,  whom  I  prefer ;  because  uncon- 
nected with  the  Bank  of  Ireland,  and  who, 
indeed,  many  of  them,  are  connected  with 
establishments  which  are  its  direct  rivals 
in  trade.  1  call  upon  the  House,  therefore, 
to  continue  for  a  time,  and  under  the  pro- 
visions which  I  shall  explain  to  the  House, 
tlie  monopoly  of  issue,  or  rather  the  pri- 
vilege of  the  Bank  of  Ireland,  as  it  at  pre- 
sent exists.  The  Bank  of  Ireland  paper, 
has  never  been,  in  the  memory  of  roan, 
since  its  issue,  subject  to  a  moment  of 
discredit.  [Mr.  ^ume:  It  had  suspended 
cash  payments.]  The  hon.  Member  for 
Kilkenny  says,  that  they  suspended  cash 
payments.  It  is  true,  they  did  so  when 
they  were  compelled  by  law  and  by  the 
British  minister,  but  they  wtre  not  required 
to  do  so  for  their  own  protection.  From 
the  time  of  the  restoration  of  cash  pay- 
ments it  has  been  proved  upon  the  evi- 
dence of  all  the  witnesses  who  have  been 
examined,  that  never  has  there  been  a 
single  instance  in  which  the  paper  of  the 
Bank  of  Ireland  was  subject  to  discredit ; 
and  the  best  proof  of  this  is,  that  in  1836, 
when  the  pressure  was  most  severe  on  all 
the  other  banks,  when  all,  except  three, 
had  to  apply  for  assistance  to  the  Bank  of 
Ireland,  and  when  they  had,  at  the  same 
time,  to  import  a  million  and  a  half  of 
specie  from  this  country,  the  Bank  of 
Ireland  was  only  required  to  pay  20,000/. 
in  exchange  for  its  own  paper,  and  that  at 
a  period  when  it  had  advanced  200^000/. 
in  aid  of  the  other  banks.  This  is  a  strong 
proof  that  the  Bank  of  Ireland  has  never 
been  subjected  to  any  discredit  whatever. 

I  shall  now  proceed  to  explain  the  na- 
ture of  the  agreement  which  I  propose  to 
make  between  the  Government  and  the 
bank  ;  and,  in  bringing  it  before  the  House, 
I  be^  to  say,  that  I  have  not  felt  myself 
at  hbertv  to  contract  any  engagement 
with  the  iBank  of  Ireland,  but  have  left  the 
subject  perfectly  free  till  I  had  submitted 
it  to  the  consideration  of  Parliament, 
thinking  that  it  would  be  more  respectful 
to  the  House,  and  more  just,  not  to  enter 
into  any  binding  negociations,  as  had  for- 
merly been  generally  done,  nor  to  conclude 
any  agreement  upon  the  subject,  till  the 
House  had  the  whole  matter  brought  be- 
fore them.  Therefore,  in  the  bill  which  I 
hope  to  be  enabled  to  introduce,  in  place 
of  reciting  an  agreement  already  made  with 
the  Bank  of  Ireland,  I  shall  leave  a  blank 


for  the  insertion  of  it,  as  the  matter  can 
only  be  brought  under  the  consideration 
of  the  directorsof  the  Bank  of  Ireland  after 
the  House  has  decided  upon  the  subject. 
In  the  first  instance,  the  time  for  which 
the  agreement  is  proposed  to  be  made  is 
important.  I  propose  an  agreement,  by 
which  the  charter  of  the  Bank  of  Ireland 
shall  be  renewed  for  the  same  period  as 
that  to  which  the  Bank  of  England  charter 
was  renewed  ;  namely,  an  agreement  ab- 
solute till  the  year  1844,  and  liable  to  be 
continued  for  an  additioral  term  of  ten 
years ;  I  think  it  of  very  great  importance 
that  the  affairs  of  the  two  banks  should 
be  considered  and  disposed  of  at  the  same 
time.  The  great  question  of  a  central 
Bank  of  issue  must  be  seriously  discussed. 
I  will  not  now  express  an  opinion,  not 
being  called  upon  to  express  my  opinion 
incidentally  on  the  whole  banking  question, 
an  opinion  which  would  raise  the  question 
of  one  sole  central  bank  of  issue,  regulated 
by  sound  and  defined  laws,  and  restrained 
within  positive  limits,  as  to  its  action  upon 
the  circulation  and  the  exchanges,  but  the 
House  will  feel  this  to  be  one  of  the  most 
important  questions  that  can  possibly  be 
considered  in  Parliament;  I  will  not,  as  I 
said  before,  express  any  opinion  upon  this 
question,  but  supposing  that  the  House 
should  be  called  upon  in  the  year  1844  to 
affirm  an  opinion  on  this  subject,  it  would 
be  unwise  and  inexpedient  to  tie  up  the 
hands  of  Parliament,  with  respect  to  the 
Bank  of  Ireland,  and  thus  prevent  them 
from  applying  cotemporaneously  to  Ire- 
land whatever  principles  were  adopted  in 
England  for  the  improvement  of  the  bank- 
ing system.  I,  therefore,  propose,  upon 
grounds  which  I  hope  will  be  clear  and 
satisfactory  to  the  House  and  the  public, 
to  make  the  period  of  the  renewal  of  the 
charter  to  the  Bank  of  Ireland  the  same  as 
that  of  the  Bank  of  England.  Next,  as  to 
the  limits  within  which  I  proposed  to  con- 
tinue the  exclusive  right  of  issue,  secured 
by  the  Bank  of  Ireland  charier.  Upon  this 
subject  I  am  fully  aware  that  I  have  the 
misfortune  of  differing  from  many  of  my 
countrymen.  Between  myself  and  the 
Bank  of  Ireland  individually  there  exist  no 
peculiar  interest.  I  can  feel  no  interest 
whatever  in  that  corporation,  except  so  far 
as  it  is  connected  with  the  public  service. 
I  am  aware  that  the  proposition  I  am  about 
to  make  will  be  objected  to  by  very  many 
of  those  Gentlemen  who  are  in  the  habit  of 
supporting  the  present  Qovemment.     I 
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am  awftre,  that  it  will  be  unpopular  to  a 
certain  extent,  but  unpopular,  I  believe, 
because  it  ii  mistaken  and  misunder- 
stood. But  making  this  proposition  with 
a  knowledge  of  the  opposition  of  my 
friends,  it  is  at  least  a  pledge  that  I  make 
it  with  sincerity;  and  I  may  appeal  to 
those  hon.  Gentlemen  who  may  differ  from 
me,  whether  a  different  course  would  not 
be  more  agreeable  to  my  own  wi.<hes,  if 
whether  it  would  not  have  been  much 
more  convenient  if  I  could  have  acceded 
to  the  strongly  expressed  wishes  of  many 
Gentlemen;  but  believing,  as  I  do,  that  it 
is  not  the  interest  of  the  Government  only, 
nor  the  interest  of  the  banks  merely,  but 
the  interests  of  the  whole  commercial  com- 
munity which  are  involved  in  this  question, 
I  am  prepared  to  hazard  any  opposition,  or 
misinterpretation,  or  the  loss  of  that  sup. 
port  with  which  I  am  threatened,  in  the 
pursuit  of  an  object  which  I  believe  a 
right  one,  and  having  performed  my  duty, 
I  will  leave  the  matter  to  the  decision  of 
the  House.  I  am  therefore  not  prepared 
to  propose  any  alteration  in  the  circle 
within  which  the  monopoly  of  issue  now 
exists.  I  will  tell  the  House  why  I  will 
not  do  so.  I  will  assume  that  the  mono- 
poly of  an  exclusive  issue  within  the  me- 
tropolis is  absolutely  necessary  for  the 
security  of  the  circulation  of  Ireland.  If 
that  be  conceded,  there  must  be  a  circle 
drawn  somewhere  without  Dublin,  as  the 
limit  of  this  exclusive  issue.  Where  is  that 
circle  to  be?  I  will  ask,  whether  any 
alteration  of  the  circle  would  give  satis- 
faction, if  it  involved  the  exclusion  of  the 
town  of  Drcgheda  from  the  metropolitan 
circle?  Now  let  me  explain  what  the 
effect  of  that  exclusion  would  be.  I  am 
not  now  arguing  with  those  who  contend 
for  a  free  trade  in  banking;  they  would 
be  opposed  to  any  restriction ;  I  am  ad- 
dressing myself  to  those  who  think  that 
there  ought  to  be  an  exclusive  issue  of 
notes  in  Dublin,  and  who  yet  doubt  whe- 
ther that  exclusive  issue  could  not  be  pre- 
served while  giving  a  free  trade  of  making 
money  to  Drogheda.  Drogheda  is  distant 
between  twenty-five  and  thirty  miles  from 
Dublin,  and  if  the  House  allows  a  ioint- 
stock  bank  of  issue  to  be  established 
there,  how  can  they  hope  to  preserve 
the  exclusive  issue  for  Dublin  in  the 
hands  of  the  Bank  of  Ireland.  If  there 
were  a  bank  of  issue  at  Drogheda,  with 
railway  and  other  rapid  conveyances, 
nothing  on  earth  could  prevent  any  non- 


issuing  bank,  or  merchant,  or  trader  in 
Dublin  from  at  once  going  to  that  bank 
and  obtaining  50,000/.,  or  any  other  suaai^ 
in  promissory  notes^  returning  to  Dublin, 
issuing  them  there,  and  thus  breaking 
down  the  monopoly  of  the  issue  in  Dubliiu 
It  is  utterly  Impossible  to  preserve  an  ex- 
clusive circulation  within  the  metropolitan 
circle  if  Parliament  allows  the  power  of 
making  money  to  exist  within  twenty-five 
or  thirty  miles  of  Dublin.  I  cannot,  there- 
fore, yield  on  that  point. 

I  shall  now  proceed  to  state  the  pecu- 
niary terms  of  the  arrangement  which  I 
propose  to  carry  into  effect.  On  a  former 
occasion  when  we  discussed  this  subject, 
my  hon.  Friend,  the  Member  for  Kilkenny, 
reproached  me  with  the  amount  of  mon^y 
which  the  Bank  of  Ireland  received  froai 
the  public.  What,  then,  do  they  receive? 
There  is  a  capital  sum  of  1,015,000/., 
for  which  the  public  pay  five  per  cent« ; 
there  is  also  a  capitalof  l,615,000/*« 
for  which  the  public  pay  four  cent.;  ia 
other  words,  for  the  use  of  a  capital  of 
2,630,000/.  the  public  pay  an  annoal 
sum  of  115,000/.  If  the  two  guma  were 
equally  balanced,  the  rate  of  charge  would 
be  somewhat  less  than  4|  per  cent.  QMr. 
OXmnell:  4/.  7«.  6c/.]  Nothing  can  be 
more  obvious  than  that  this  charge ;  is 
excessive.  I  propose  in  the  bill  I  ask 
leave  to  introduce,  in  lieu  of  that  rate  of 
4  /.  7s.  6(/.,  to  reduce  the  charge  of  this 
debt  to  3J  per  cent.,  which  will  effect  a 
considerable  saving  to  the  public,  to  the 
extent  of  about  23,000/.  per  annum.  Per* 
haps,  it  might  be  said,  the  sum  they  re~ 
ceive  is  still  too  much.  [Mr.  Hume: 
hear.]  Is  it?  Will  hon.  Gentlemen  secure 
me,  if  I  go  into  the  market  to-morrow, 
that  I  shall  be  able  to  pay  off  nearly 
3,000,000/.,  considering  tlie  present  value 
of  money,  upon  such  advantageous  terms  ? 
Let  hon.  Gentlemen  compare  my  opera- 
tions under  the  most  favourable  circum- 
stances— let  them  look,  for  instance,  at 
the  price  I  paid  for  the  West- India  loan, 
and  they  must  agree  with  me  that  the 
present  arrangement  will  be  most  ad* 
vantageous  for  the  public.  But  I  have  a 
right  also  to  take  into  the  account  the  ser- 
vices which  the  Bank,  of  Ireland  render. 
The  Bank  of  Ireland  execute  the  whole 
expense  of  our  funded  operations  in  Ireland 
without  charge  to  the  public.  The  Bank 
of  England,  on  the  last  renewal  of  the 
charter,  made  a  reduction  of  120,000/.  in 
its  annual  charge,  but  we  still  pay  a  con- 
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sidemble  sum  for  the  xnaoagement  fof  our 
a€airs  to  that  corporation.  The  whole  of 
of  the  Government  business  in  Ireland, 
however,  is  transacted  by  the  Bank  of 
Ireland  without  any  charge  whatever; 
ahhough,  in  addition  to  the  operations 
conducted  by  the  Bank  of  England,  the 
Bank  of  Jrelaudfalso  remits  the  revenue 
from  the  provinces  to  Dublin,  from  Dublin 
to  London. 

Mr.  G'Ccnnell  inquired  what  amount  of 
expense  was  occasioned  to  the  Bank  of 
Ireland  by  the  management  of  the  public 

The  Chitncellor  of  the  Exchequer:  The 
Bank  of  Ireland  employ  an  establish- 
ment of  forty-two  persons,  at  salaries  in 
one  department  of  17,000/.  per  annum^ 
and  in  another  at  7,000/. ;  so  that  the  ex- 
pense amounts  to  between  20,000/.  and 
30,000/.,  independent  of  the  charge  paid 
for  remittances.  [Mr.  (fConnell:  What 
it  the  state  of  the  balances?]  In  former 
tknes,  the  balances  of  public  money  in  the 
Bank  were  very  considerable.  In  1814 
aQ#  1815,  when  at  the  maximum^  they 
amtMinted  to  upwards  of  2,100,000/.,  but 
of  late  years,  since  the  establishment  of 
the  new  system  of  exchequer,  in  which  the 
objeet  of  Government  was  to  prevent  any 
accumulation  of  balances,  and  to  bring  all 
public  money  to  account  with  as  great  ra- 
pidity as  possible,  the  balances  have  been 
reduced  more  than  one-half.  In  1814 
they  amounted,  as  I  have  stated,  to 
2,100,000/.:  in  1815,  to  2,066,000/. ;  in 
1837,  ID  933,000/.;  and  in  1838,  to 
977,000/.  There  is  another  transaction 
which  I  must  bring  under  the  consideriei- 
tk>n  of  the  House.  Hon  Members  are 
aware,  that  a  short  time  since  a  sum  of 
900,000/.  was  raised  by  Exchequer-bills 
for  the  payment  of  Irish  tithes.  They 
were  advanced  as  a  loan,  and  the  terms  of 
th«  Act  of  Parliament  prescribed  repay- 
ment. I  and  the  other  Members  of  the 
Government  contended  at  the  time  that  it 
was  but  just  the  loan  should  be  repaid ; 
but  the  House,  of  Us  own  generosity,  not- 
withstanding the  resistance  of  the  Go- 
vernment, thought  proper  to  remit  the  whole. 
But  those  Exchequer-bills  remain  out- 
standing. By  the  conditions  of  the  Act,  the 
Bank  of  Ireland  is  authorized  to  make 
advances  on  them ;  ttie  Bank  of  Ireland 
now  holds  the  Excheqner-bills ;  they  have 
not  entered  into  the  market.  I,  there- 
foie,  propose,  as  part  of  the  arrangement, 
to  take  a  power  to  fund  the  amount  of 
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Exchequer-bills,  by  creating  stock  to  the 
amount  of  their  value  transferring  it  to 
the  Bank  of  Ireland,  the  effect  of  this 
would  be  to  cancel  that  amount  of  the 
unfunded  debt  without  any  expense  or 
payment  of  premium  on  the  Exche- 
quer-bills. This  would  obviously  be  an 
advantageous  arrangement  for  the  public. 

I  have  now  stated  the  nature  of  the 
transaction  between  the  Bank  of  Ire- 
land and  the  Government ;  but  a  question 
as  to  the  pecuniary  arrangement  still  re- 
mains. Under  an  old  Act  of  Parliament, 
an  annual  sum  of  2,000/.  was  charged  on 
the  Bank  of  Ireland  towards  the  payment 
of  certain  offices  of  the  Court  of  Chan- 
cery; but  as  these  offices  have  since 
been  abolished,  t  propose  to  relieve  the 
Bank  henceforward  from  that  payment. 
It  may  be  interesting  to  the  House  to 
know,  in  passing,  that  the  Bank  of' Ire- 
land, to  its  great  merit,  has  taken  such 
pains  in  the  improvement  of  its  notes  as  a 
medium  of  circulation,  that  forgery  is 
scarcely  known ;  within  four  years,  not- 
withstanding the  very  large  circulation  of 
the  Bank  of  Ireland,  losses  by  the  forgery 
of  its  notes  have  not  exceeded  754/. 

Having  stated  the  arrangement  I  pro- 
pose to  make  with  the  Bank  of  Ireland, 
I  come  now  in  conclusion  to  what  is  by 
far  the  most  gratifying  part  of  the  duty 
assigned  to  me.  The  plan  I  propose  would 
be  accompanied  by  measures  tending 
greatly  to  the  relief  of  the  general  banking 
interest  of  Ireland.  Great  as  were  the 
casualties  of  1836,  and  great  as  was  the 
proved  misconduct  of  the  agricultural  and 
commercial  Bank  of  Ireland,  the  pressure 
on  the  banks  at  that  period  has  afforded 
the  best  possible  evidence  of  the  solidity  of 
the  principle  of  joint-stock  banks,  when 
well-managed.  No  system  has  ever  been 
brought  to  a  more  severe  trial  than  the 
system  of  joint-stock  banks  in  Ireland  in 
1836;  and  the  experience  of  that  period 
has  undeniably  proved,  that  if  conducted 
prudentially,  and  managed  by  men  of 
business,  the  system  is  capable  of  the 
roost  useful  application.  Having  felt  my- 
self compelled  to  retain  for  the  Bank  of 
Ireland,  within  the  metropolitan  circle, 
certain  privileges,  the  extension  of  which  I 
feel  would  be  inconsistent  and  irreconcile- 
able  with  the  public  interests,  it  has  been 
my  duty  to  consider  whether  certain  other 
beneBts  could  not  be  cotemporaneously 
given  to  joint-stock  banks  in  Ireland.  The 
non-nsumg  banks  in  Ireland  are  now  sub- 
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ject  to  great  disadvantages.  They  have 
not  a  power  of  appointing,  like  other  jointp 
stock  banks,  a  person  through  whom  to 
sue  and  be  sued  ;  they  have  not  the  power 
of  registering  their  shareholders,  and  are 
driven  to  appoint  trustees  for  the  conduct 
of  their  business.  I  propose  that  they  shall 
have  all  those  privileges.  They  will  stand 
in  Dublin  perfectly  free  to  receive  depo- 
sits, to  take  accounts,  and  conduct  busi- 
ness, only  they  will  not  be  allowed  to  issue 
promissory  notes  payable  on  demand. 
Next,  as  to  the  joint-stock  banks  of  issue* 
At  present,  under  a  species  of  connivance 
or  sufl'erance,  they  may  have  houses  of 
business  in  Dublin ;  I  propose  that  Parlia- 
ment shall  now  grant  to  them  the  right  to 
establish  bouses  in  Dublin  for  the  regula* 
lion  of  their  affairs,  and  the  conduct  of 
their  business.  I  propose  to  give  them 
further,  the  power  of  drawing  and  accept- 
ing bills,  and  engaging  in  that  respect  in 
the  business  of  remittance  and  exchange ; 
but  in  order  to  preserve  exclusive  issue  in 
the  metropolis,  I  must  place  some  limit 
iipon  that  power.  With  the  view,  therefore, 
whilst  giving  the  full  means  of  issuing  bills 
of  exchange  for  the  purpose  of  remittance, 
of  doing  so  in  a  manner  which  could  not 
interfere  with  the  circulation,  the  limit  I 
propose  is  10/.  in  value,  and  ten  days  to 
run.  I  intend  to  impose  on  the  bank  of 
Ireland  the  obligation  of  making  a  return 
of  its  liabilities  and  assets  in  the  manner 
prescribed  to  the  Bank  of  England. 
I  thfnk  it  would  be  very  creditable  to 
the  other  great  banks  of  circulation  in  Ire- 
land to  make  similar  returns,  but  at  the 
present  moment,  not  being  prepared  to  go 
into  the  general  law  for  the  regulation 
of  joint-stock  banks,  I  do  not  think  it 
would  be  fair  to  impose  that  on  the 
joint-stock  banks  of  Ireland,  without  at 
the  same  time  imposing  it  on  the  joint- 
stock  banks  of  England.  But  as  we 
are  preserving  for  a  certain  time  the 
exclusive  privdege  of  issue  to  the  bank 
of  Ireland,  the  House  has  a  right  to  re- 
quire from  that  establishment  some  in- 
formation  with  respect  to  its  transactions. 
Let  it  not  be  said  that  the  results  of  these 
measures  will  be  to  keep  up  the  monopoly 
of  banking  business.  With  the  exception 
of  the  restriction  of  issue  within  the  metro- 
politan district,  banking  in  Ireland  will  be 
entirely  free.  Of  all  countries,  Ireland  ia 
the  last  to  be  trifled  with  as  to  banking: 
accommodation.  No  country  has  suffered 
so  severely  or  to   such   an  extent   from 


bad  systems  of  banking,  and  the  poorec 
classes,  the  small  farmers  invariably,  are 
the  chief  sufferers.  If  Parliament  doc« 
anything  to  excite  speculation,  or  encou-> 
rage  over-issue,  the  most  fatal  conse* 
quences  must  be  the  result.  I  have  seen, 
under  the  old  system,  notes  in  Ireland 
issued  of  so  low  a  value  as  U.  Gel.,  Sd.^ 
and  even  ll^d.;  I  have  seen  checks  unac<* 
cepted,  and  yet  in  circulation  through  the 
country ;  I  have  seen  notes  payable  so 
many  days  after  date  without  a  date;  and 
notes  payable  at  sight  without  accept- 
ance. Ttiis  led,  of  course,  to  the  absolute 
ruin  of  the  poorer  classes.  If  any  one  re- 
fers to  the  evidence  upon  this  subject 
— especially  in  connexion  with  the  Provi- 
dent Bank,  established  by  Mr.  Mooney,  the 
Southern  Bank,  and  the  whole  proceed- 
ings of  the  Agricultural  and  Commercial 
Bunk  of  Ireland— »he  will  find  the  danger- 
ous state  of  things  I  describe  is  not  con- 
fined to  the  former  system.  Do  not  let  it 
be  said  that  security  of  uUimale  payment 
is  every  thing  ;  it  is  not  a  universal  pona* 
cea :  mismanagement  must  be  guarded 
against.  Though  banks  may  ultimately 
pay  20s.  in  the  pound,  its  customers  may 
be  ruined  by  delay  of  payment.  Nothing 
will  tend  more  to  the  revival  of  the  old 
system  than  allowing  within  the  metropo- 
litan circle  an  unlimited  competition  of 
paper  money.  I  know  that  it  is  popular 
to  say,  "Give  us  freedom  of  trade-^ 
we  want  no  monopoly — all  we  demand 
is  competition."  That,  in  my  opinion^ 
is  not  a  sound  way  of  treating  tbe  ques- 
tion ;  that  will  not,  in  my  opinion,  lead  to 
a  sound  system  of  banking.  When  I  show 
what  has  been  the  effect  of  competition  in 
banking  in  Ireland-* when  1  show  that  in 
the  metropolitan  district  there  has  been  no 
practical  disadvantage  felt  in  consequence 
of  the  present  system — when  I  show  that 
competition  will  affect  the  circulation  of  a 
bank  which  hitherto  has  never  been  dis- 
credited— and  when  I  likewise  show,  that 
unlimited  competition  has  formerly  led  to 
speculation  and  over- tr jading,  I  think  that 
1  have  shown  sufficient  to  prove,  that  tbe 
adoption  of  such  an  unrestricted  mode  of 
banking  would  hazard  the  security  of  all 
commercial  transactions  in  Ireland.  I 
have  already  stated  what  my  first  resolu* 
tion  is.  I  will  now  state  the  substanoe  of 
my  second.  I  propose,  uoder  provision 
similar  to  those  contained  in  the  Savings- 
banks  Act,  to  give  stock  to  tbe  Bank  of 
Ireland  for  the  Exchequer-bilU  it  holda  a| 
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the  average  price  of  the  quarterly  pur- 
chases for  the  last  quarter.  J  conceive^ 
that  without  any  deraogement  of  the 
money-market  I  can  give  to  the  Bank 
of  Ireland  for  the  900,000/.  of  Exche- 
quer-bills  which  it  now  holds,  a  propor- 
tional quantity  of  stoclc,  calculating  it  at 
the  average  price  of  stocks  for  the  last 
quarter.  I  believe  that  I  have  now  made 
all  the  observations  which  I  deem  neces- 
sary on  the  subject,  and  I  shall,  therefore, 
conclude  by  moving  my  first  resolution  : — 

''That  it  is  expedient  to  continue  for  a 
limited  period  to  the  Governors  and  Com- 
pany of  the  Bank  of  Ireland  certain  of  the 
privileges  now  vested  by  law  in  that  corpora- 
tion, sabject  to  such  conditions  as  may  be  pro- 
vided by  any  act  to  be  passed  for  the  purpose 
in  the  present  Session  of  Parliament." 

I  will  also  read  my  second  resolution, 
which  is : — 

"  That  the  Governor  and  Company  of  the 
Bank  of  Ireland  shall  be  entitled  for  all  Ex- 
chequer-bills (being  bills  issued  in  pursuance 
of  two  acts  for  the  relief  of  the  owners  of 
tithes,  and  for  abolishing  compositions  for 
tithes  in  Ireland,  and  not  exceeding  in  the 
whole  900,000/ )  which  sball^  be  delivered  up 
by  them  to  be  cancelled,  to  receive  for  the 
same,  and  for  the  interest  due  thereon,  such 
an  amount  of  3/.  per  cent.  Consolidated  or 
Reduced  Annuities,  as  the  said  Exchequer- 
bills  and  interest  would  have  purchased  if  the 
same  had  been  applied  in  the  purchase  of  such 
annuities,  estimated  at  the  quarterly  average 

Srice  at  which  the  said  Annuities  might  have 
een  purchased  in  the  quarter  in  which  the 
said  Exchequer-bills  shall  be  delivered  up  to 
be  cancelled/' 

Mr.  Hume  would  not  address  himself  to 
the  latter  resolution,  unless  the  Committee 
agreed  to  the  first :  for  if  the  Committee 
agreed  to  the  first,  which  he  thought  that 
it  ought  not  to  do,  a  better  occasion  than 
the  present  would  be  offered  him  hereafter 
for  discussing  the  second.  He  should  ad. 
dress  himself  to  the  subject  generally  which 
the  right  hon.  Gentleman  had  brought  be. 
fore  the  Committee ;  and  he  should  com- 
mence by  stating  that  he  had  not  heard  any, 
the  slightest  reason  why  he  should  agree  to 
this  first  resolution.  He  agreed,  however, 
with  the  right  hon.  Gentleman — that  the 
subject  was  of  great  importance,  not  only 
to  the  people  of  Ireland^  but  also  to  the 
people  of  England;  and  he  complained 
that  being,  as  it  undoubtedly  was,  a  subject 
of  great  importance,  it  had,  after  an  inquiry 
protracted  over  the  long  space  of  three 
years,  been  brought  on  at  the  very  last 
period  of  the  Se^m    He  complained  of 


it,  because  having  trusted  in  the  represen- 
tation that  it  would  be  brought  in  soon 
after  the  meeting  of  Parliament,  he  had 
been  deluded  into  suffering  the  subject  to 
be  postponed  till  now,  when  it  was  almost 
too  late  to  deal  effectually  with  it.     With 
respect  to  the  Irish  joint-stock  banks,  he 
thought   that   they  had   good  ground  for 
complaining  that  her  Majesty's  Ministers 
had  proceeded  in  this  very  dilatory  manner. 
He  held  in  his  hand  a  copy  of  the  corres* 
pondence  which  had  taken  place  between 
Lord  Melbourne  and  a  committee  of  joint* 
stock  banks  on  this  subject.     That  com- 
mittee  had  waited  upon  Lord  Melbourne  in 
November,  1838,  for  the  purpose  of  ascer- 
taining  from  him  what  measures  he  in- 
tended to  take  with  respect  to  the  Bank  of 
Ireland.      That  committee  reported^  that 
from  Lord  Melbourne  no  answer  whatever 
could  then  be  obtained.    In  January,  1839, 
the  same*  committee  addressed  a  letter  to 
her  Majesty's  Government,  pressing  it  to 
do  something  upon  the  subject,  and  to  in- 
form them  what  that  something  was  to  be. 
To  that  letter  no  answer  was  returned.  On 
the  30th  of  April,  1839,  the  same  Com- 
mittee addressed  another  letter  with  the 
same  request  to  her  Majesty's  Government^ 
but  to  the  letter  also  no  answer  was  re- 
turned.    On  the  17  th  of  June  the  same 
committee  addressed  to  the  same  parties  a 
similar  letter ;  and  that  letter  led  to  an  in- 
terview between  Lord  Melbourne  and  the 
parties,  in  which  the  leading  features  of 
the  present  plan  were  communicated  to 
them.     Besides   the    inconvenience    occa- 
sioned to  the  parties  most  interested  in  this 
matter  by  this  delay,  he  could  show  that  it 
had  placed  the  country  in  the  position  of 
being  obliged  now  to  fund  this  loan   of 
900,000/.^  which  had  been  referred  to  at  a 
great  disadvantage.     This  would  be  self- 
evident  when  he  stated  that  in  January 
stock  was  at  lOlf,  whereas  it  was  now  at 
92,  leaving  a  dear  loss  of  the  difference  be- 
tween these  two  prices,  multiplied  by  the 
amount  required  to  be  funded.     The  right 
hon.  Gentleman  had  not  stated  one  word 
to  show  why  the  system  which  had  operated 
so  beneficially  in  Scotland  should  not  be  in- 
trodaced  into  Ireland.     No  less  than  six 
different  modes  of  regulating  the  circula- 
ting medium  existed  in  the  United  King- 
dom ;  and  the  distress  and  difficulty  arising 
from  our  monetary  system  were  caused  by 
the  monopolies  which  were  given  to  parti- 
cular parties,  and  which  enabled  them  to 
disturb  the  circulation  of  the  country.     In- 
stead of  being  the  regulator  of  the  cur- 
2D2  , 
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rency,  tlie  Bank  of  England  produced  by 
its  own  operations  the  principal  evils  at- 
tendant upon  our  monetary  system.  The 
Bank  of  Ireland  was  likewise  a  cause  of  the 
disturbed  state  of  the  currency,  and  there- 
fore he  wished  to  see  it  removed.  Not  a 
year  passed  since  1797»  during  which  a 
committee  had  not  sat,  on  some  question 
raised  with  regard  to  our  system  of  bank- 
ing. In  France,  however,  the  National 
Convention  had  fixed  the  standard  in  1791, 
by  making  the  currency  metallic,  without 
prohibiting  paper  in  aid,  provided  it  was 
truly  represented  by  bullion;  the  subject 
had  from  that  period  never  once  been  dis- 
cussed in  the  Chamber  of  Deputies,  or 
canvassed  in  a  single  pamphlet.  1 1  was  im- 
possible to  contrast  the  uniform  and  steady 
state  of  the  currency  in  that  kingdom  with 
our  fluctuations,  and  the  losses  entailed  by 
them,  and  not  come  to  the  conclusion  that 
the  system  on  which  we  acted  wtt  a  faulty 
one.  When  he  declared  himself  ^anxious 
for  free  trade  in  banking,  he  wished  to 
guard  himself  against  possible  misrepre- 
sentation. No  man  was  more  anxious  for  a 
metallic  standard  than  he  was.  No  man 
moie  dreaded  depreciation  of  the  currency, 
and  no  one  had  exerted  himself  more  in 
that  House  and  out  of  it  to  maintain  the 
public  credit  by  securing  a  gold  currency. 
He  contended  (and  he  never  hesitated  to 
declare  his  opinion  when  he  thought  the 
expression  of  it  called  for)  that  this  country 
would  be  better  off  if  it  had  none  but  a 
metallic  currency.  By  such  a  change  the 
working  classes  and  the  mass  of  the  people 
would  he  saved  from  the  sufferings  inflicted 
upon  them  by  the  fluctuations  in  the  cur- 
rency. He  was  willing,  however,  so  far  to 
modify  that  opinion  as  to  support  the  priu- 
ciple  of  a  paper  in  aid  of  a  gold  currency 
without  depreciation.  The  right  hon. 
Gentleman  proposed  to  continue  the  pre- 
sent monopoly  of  the  Bank  of  Ireland.  In 
making  that  proposition,  the  right  hon. 
Gentleman  had  proposed  to  prove  the  suc- 
cessful working  of  that  system,  and  to  show 
that  there  could  be  no  security  to  the 
country  against  an  over-issue  of  paper  in 
the  Dublin  district,  if  the  issue  were  not 
confined  to  one  bank,  and  that  bank  the 
Bank  of  Ireland.  He  had  expected  that 
the  right  hon.  Gentleman  would  have  fa- 
voured the  Committee  with  some  reasons 
to  prove  the  necessity  of  his  present  propo- 
sition, but  he  had  expected  chem  in  vain. 
He  had  expected  that  the  right  hon.  Gen- 
tleman would  have  shown  some  reason  for 
his  opinion  that  a  banky  which  he  allowed 


to  issue  notes  ad  libitum  at  Belfast^  and 
which  he  asserted  could  issue  them  at  Bel* 
fast  without  danger,  could  not  be  allowed 
to  issue  them  in  the  same  manner  at  Dublin* 
He  had  not  heard  from  the  right  hon.  Gen. 
tleman  a  single  argument  to  show  that  the 
power  of  issue  would  be  exercised  by  it 
more  injuriously  within  than  without  the 
metropolitan  circle.  When  he  looked  lo 
what  had  been  the  conduct  of  the  Bank  of 
Ireland,  he  found  that  it  had  not  been  so 
steady  as  it  ought  to  have  been.  What  was 
the  advantage  supposed  to  be  derived  from 
that  bank  in  comparison  with  joint-stock 
banks  ?  Why,  that  it  would  provide  against 
a  commercial  crisis.  But  he  contended 
that  a  commercial  crisis  had  been  caused 
by  the  conduct  of  the  Bank  of  Ireland. 
When  the  right  hon.  Gentleman  vented 
his  indignation  against  Mr.  Callaghan,  be- 
cause he  did  not  know  that  the  Bank  of 
England  had  raised  its  interest,  what  would 
he  say  when  he  told  him  that  the  Bank  of 
Ireland  did  not  know  that  the  Bank  of 
England  had  raised  its  interest?  With  sc- 
cunties  amounting  to  6,883,000/.,  liable  to 
be  called  for,  having  issued  1 ,500,000/.  in 
notes,  and  2,800,000/.  deposits,  they  had 
only  887,000/.  of  bullion  to  meet  demands. 
Was  a  proportion  of  one  to  eight  a  right 
proportion.  The  Bank  of  England  said 
one  to  three.  Yet  for  three  years  they 
went  on  reducing  their  bullion,  till,  in  a 
year  of  pressure,  it  amounted  to  only 
887,000/.  So  much  for  their  being  pre- 
pared with  gold  to  sustain  credit.  When 
the  difliculty  arose^  what  did  the  Bank  of 
England  do?  It  sent  700,000  sovereigns. 
What  did  the  other  bank  do?  It  did  not 
refuse  to  take  Bank  of  England  notes,  but 
it  refused  to  take  bills  of  the  best  class ; 
and  if  the  right  hon.  Gentleman  looked  at 
the  amount  of  discounts,  he  would  find 
that  the  accommodation  given  to  the  public 
was  not  what  it  ought  to  be.  They  dis- 
counted more  bills  in  1808  than  in  183^. 
He  rested  the  whole  question  on  this^- 
could  there  be  an  over-issue  of  paper? 
Could  it  be,  in  a  free  state  of  banking,  as  in 
Scotland,  that  one  bank  could  issue  more 
money  than  the  circumstances  of  the 
country  required  ?  A  banker  at  Aberdeen 
undoubtedly  might  issue  50,000/.  of  notes, 
which  might  go  to  Edinburgh ;  but  in  a 
few  days  they  would  return,  if  there  was 
no  want  of  them.  The  quantity  of  paper 
which  could  be  maintained  at  any  time  de- 
pended on  the  state  of  commerce,  being  at 
one  time  greater,  and  at  another  less ;  bnt 
if  the  notes  were  not  exchangeable  into 
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bullion,  no  banker,  in  a  free  state  of  bank- 
ing, could  keep  out  a  greater  quantity  than 
the  circumstances  of  the  country  required* 
The  error  of  the  Bank  of  England  was, 
that  they  did  not  attend  to  the  effects  of  over- 
issue till  they  saw  the  exchanges  brought 
against  this  country,  and  the  bullion  going 
abroad.  There  was  no  such  thing  as  this 
in  Scotland;  if  there  were  an  over-issue 
there,  in  a  few  days  the  notes  were  returned 
to  them,  and  they  would  have  to  pay  them 
in  bullion  at  a  great  loss.  So  it  should  be 
in  England  and  Ireland,  and  it  was  because 
he  wanted  to  see  it  so  that  he  desired  the 
monopoly  to  be  reduced.  The  difference 
between  the  free  banking  system  of  Scot- 
land and  the  monopolies  in  England  and 
Ireland  was  the  same  as  between  freemen 
and  slaves.  If  the  latter  countries  were  as 
free  as  Scotland  in  this  respect,  no  over-issue 
would  take  place*  With  regard  to  over- 
issue, he  would  read  to  the  right  hon.  Gen- 
tleman the  answers  of  one  or  two  witnesses 
befbre  the  committees.  Mr.  Horsley 
Palmer^  in  his  evidence,  io  1832,  being 
asked  what  he  meant  by  ''  over-issue,^  said 
it  arose  from  excess  of  prices* 

**  It  it  clear,*'  he  said,  '*  that  bankers  only 
legitimately  issued  as  a  demand  arose  in  the 
prices  of  a  country ;  but  prices  may  be  above 
the  relative  value  of  the  country,  and  in  that 
case  an  over-issue  may  exist.'' 

Mr.  Gibbons,  who  was  connected  with 
the  Birmingham  and  other  banks,  was 
askedj 

^  Suppose  there  was  an  issue  to  excess,  what 
would  be  the  consequence  ?" 

He  answered, 

"  It  would  be  returned  to  the  bank." 

The  right  hon.  Gentleman  said,  there 
would  be  an  over-issue  in  Ireland ;  he  (Mr. 
Hume)  said,  then  the  notes  would  return 
to  the  Bank.  Mr.  S.  Gumey  said,  that 
over-issue  could  not  be  effected  by  any  acts 
of  a  country  bank ;  and  his  (Mr.  Hume's) 
opinion  was,  that  the  power  to  produce 
such  an  effect  was  generated  by  the  mono- 
poly given  to  the  banks  of  England  and 
Ireland*  There  was  another  circumstance 
whicl^  he  must  remark.  It  was  well  known, 
that  in  1826,  a  correspondence  took  place 
between  Lord  Liverpool  and  the  Bank  of 
England,  when  it  was  thought  necessary 
that  the  monopoly  of  the  Baim  of  England 
should  be  relaxed — a  measure  of  whi^  the 
right  hon.  Gentleman  himself  had  been  a 
Strong  advocate,  though  now  he  refused 
to  r^uce  the  monopoly  of  the  Bank  of  Ire- 
bmd.    What   did   Lord   Liverpool   997  .V 


When  the  Bank  proposed  a  continuance  of 
this  monopoly,  he  answered—- 

"  With  regard  to  ibe  extension  of  the  term 
of  your  exclusive  privileges,  I  must  observe 
that  Parliament  will  never  agree  to  it ;  such 
privileges  are  out  of  fashion,  and  how  could 
the  Bank  expect  that  their  exclusive  privileges 
would  be  renewed  ?'* 

He  considered  it  a  mat  misfortune  to  the 
country  that  Lord  Liverpool  did  not  live  to 
carry  out  this  doctrine.  But  did  not  the 
same  observation  apply  to  the  Bank  of  Ire- 
land  ?  Were  not  such  privileges  still  out  of 
fashion?  Lord  Liverpool  had  said,  that 
there  was  no  reason  why  the  Bank  of  Eng- 
land should  look  at  the  admission  of  free 
banking  with  dismay ;  and  he  said  the  same 
with  respea  to  the  Bank  of  Ireland.  He 
thought  it  had  been  a  serious  evil  that  the 
Government  should  have  renewed  the  mo- 
nopoly of  the  Bank  of  England  ^  but  if 
they  had  committed  one  evil,  let  them  not 
commit  another,  by  renewing  the  monopoly 
of  the  Bank  of  Ireland.  But  the  right 
hon.  Gentleman  talked  of  expediency.  He 
left  it  to  the  House  to  judge  whether  he 
had  adduced  a  single  instance  to  prove  the 
expediency  of  continuinff  the  monopoly. 
His  reasoning  was  founded  on  erroneous 
principles ;  it  afforded  no  argument  what* 
ever  in  favour  of  its  continuance*  The 
right  hon.  Gentleman  had  spoken  of  the 
capital  of  Scotland ;  but  he  was  mistaken  as 
to  its  amount.  The  capital  paid  up  of  the 
twelve  great  banks  of  Scotland  amounted  to 
8,300,000^  and  no  more,  and  the  deposits 
in  the  banks  amounted  to  17,000,000/. ;  so 
that  the  banks  of  Scotland  were  rich,  not 
in  amount  of  capital,  but  of  credit,  for  the 
capital  of  the  Bank  of  Ireland  was  between 
7,000,000/.  and  8,000,000/.  The  confi- 
dence reposed  in  the  banks  of  Scotland 
arose  from  the  prudence  of  their  conduct ; 
and  if  they  exceeded  in  their  issues  the  fair 
demand,  their  paper  would  be  thrown  in 
upon  them.  Let  it  be  the  same  in  Ireland^ 
and  the  right  hon.  Gentleman  would  not 
say  that  the  riches  of  Scotland  had  created 
the  banks,  but  that  the  banks  had  tended 
to  create  riches  in  Scotland.  In  all  the 
panics  he  considered  the  Banks  of  England 
and  Ireland  to  have  been  the  disturbing 
parties ;  they  had  themselves  led  to  all  the 
ups  and  downs  which  had  been  witnessed 
in  both  countries.  But  give  to  Ireland  the 
benefit  of  a  free  trade  in  banking  the  same 
as  Scotland  enjoyed,  let  Irdand  have 
nothing  to  do  with    exchanges,    but  be 

E laced  on  the  same  footing  as  Scotland,  and 
0  was  satisfiea  thg  «am9  beneficial  result! 
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ivould  take  place.  Why  should  any  man 
in  Dublin,  defdring  to  send  money  to  Eng- 
land, be  prevented  sending  it  by  a  eheck  or 
bill  on  London,  and  yet  this  was  an  ad- 
vantage of  which  the  people  of  Ireland 
were  deprived  by  the  monopoly  which  it 
was  now  sought  to  continue.  The  whole 
system  had  been  to  exclude  capital  from 
Ireland,  and  to  impede  and  harass  her  com- 
mercial transactions.  The  towns  of  Drog- 
heda,  Newry,  and  Dundalk,  had  not  the 
advantages  enjoyed  by  the  people  of  Scot- 
land, and  he  was  at  a  loss  to  know  why  the 
good  management  of  the  northern  banks, 
by  which  ^ose  establishments  had  gained 
the  confidence  of  the  public,  and  raised  the 
prices  of  their  shares^  should  not  be  ex- 
tended to  the  towns  in  the  vicinity  of 
Dublin.  He  had  listened  with  attention 
to  the  melancholy  details  of  the  occurrences 
which  had  taken  place  in  1836,  but  he  held 
that  this  case  was  not  applicable,  llie 
right  hon.  Gentleman  had  found  fault  with 
the  evidence  of  Mr.  Callaghan  in  reference 
to  his  statement  as  to  what  the  Bank  of 
Ireland  ought  to  have  done  3  but  if  he  had 
been  examined  before  the  Committer,  he 
should  have  stated  in  much  stronger  lan- 
guage the  deviations  from  all  the  rules  of 
banking  of  which  the  Bank  of  Ireland  had 
been  guilty.  Mr.  Callaghan  had  correctly 
stated,  that  the  banker  who  held  assets  for 
circulation,  and  held  deposits,  ought  not  to 
lay  up  his  money  in  Government  securities ; 
they  had  been  shown  by  the  evidence  of 
1832  to  be  the  worst  and  most  unavailable 
securities.  When  the  right  hon.  Gentleman 
laughed  at  the  reconuncndation  of  the  Bank 
vesting  their  money  in  commercial  bills, 
because  some  of  them  might  possibly  be  dis- 
honoured, he  did  so  in  ignorance  of  the 
effect  of  the  evidence  of  1832  upon  that 
point;  because  by  that  evidence  it  was 
broved,  that  in  the  year  1825  commercial 
bills  were  a  better  resource  than  Govern- 
ment securities.  TTie  Bank  of  Ireland  had 
three  millions  and  a  half  of  capital  vested 
in  public  securities,  and  three  millions  and  a 
haff  in  private  securities,  and  had  only 
887,000/.  in  bullion  to  meet  their, issues 
and  deposits.  Let  a  crisis  come,  and  it 
would  be  impossible  for  the  Bank  to  meet 
it.  But  all  irregularities  would  cease  the 
moment  the  trade  in  banking  was  made 
free.  The  right  hon.  Gentleman  had  said, 
that  though  he  would  admit  of  free  trade 
in  banking,  yet  he  must  protest  against  free 
trade  in  coining.  He  denied  that  the 
issuing  of  paper  was  coining.  Tlie  Go- 
veraa.ent  issued  goldj   the   Bank  issued 


paper ;  and  as  long  as  that  paper  waa  con- 
vertible into  gold,  it  was,  and  must  be,  held 
equivalent  to  gold.  It  was  true  that  the 
paper  might  displace  a  portion  of  the 
gold ;  but  that  would  not  alter  the  value 
of  the  note.  The  note  would  be  of  equal 
value  with  gold  for  every  national  and 
local  purpose.  But  then  they  came  to  the 
exchanges.  These  were  held  to  be  the 
only  test  of  the  depreciation  of  the  value 
of  paper.  If  the  Bank  of  £ngland  in 
August  last  had  paid  attention  to  the  ex- 
changes when  they  began  to  turn  against 
this  country,  much  of  the  evil  now  felt 
would  have  been  prevented.  The  coining 
of  paper  (as  it  was  called)  could  not  be 
in  excess.  It  would  come  back  to  the 
banks  if  the  amount  exceeded  the  demands 
of  the  country.  On  this  ground  it  was, 
that  be  was  surprised  that  the  right  hon. 
Gentleman  should  give  a  power  to  per- 
sons living  beyond  fifty  miles  of  Dublin 
to  issue  paper,  and  yet  refuse  it  to  those 
who  resided  within  that  distance.  Why 
should  they  continue  this  plague  spot  upon 
the  commercial  spirit  of  Ireland  ?  If  joint- 
stock  banks  could  be  trusted  to  issue  notes 
both  in  England  and  in  Ireland,  beyond 
the  limits  of  fifty  miles,  it  required  to  be 
shown  why  they  should  not  be  trusted  to 
do  so  within  that  distance.  He  hoped 
the  House  would  not  adopt  the  resolu- 
tions proposed  by  the  right  hon.  Gentle- 
man ;  but  on  the  contrary  would  declare 
that  Ireland  was  entitled  to  the  same  mea- 
sure of  justice  as  was  enjoyed  by  the 
people  of  Scotland.  He  would  only  say 
one  word  with  respect  to  the  plan  pro- 
posed by  the  right  hon.  Gentleman.  He 
did  not  think  the  right  hon.  Gentleman 
had  acted  wisely  in  the  course  he  had 
pursued.  In  January,  1838,  the  three- 
and-a-half  per  cents  were  above  par. 
He  might  have  funded  the  three  mil- 
lions. The  Bank  of  Ireland  ought 
not  to  have  any  of  its  capital  in  the 
Government  securities.  The  Government 
ought  to  pay  the  Bank,  in  order  that  it 
might  use  its  capital  for  commercial  pur- 
poses. The  Bank  obtained  nothing  equal 
to  what  it  could  do  in  the  way  of  dis- 
count, if  it  possessed  the  whole  of  its 
capital.  The  bullion  committee  of  1819 
stated,  that  the  Bank  of  Ireland  could  not 
conduct  its  affairs  properly  until  the  whole 
of  the  money  Government  owed  to  it  was 
repaid.  A  portion  was  subsequently  paid, 
but  the  whole  ought  to  have  been  paid. 
By  the  Government  having  paid  3f  per 
cent*  on  the  debt  since  thQ  termination  of 
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the  charter,  the  country  had  lost  30,000/.  ; 
iot  the  Government  might  have  ohtained 
the  money  at  three  per  cent.  He  trusted 
to  see  this  question  taken  up  early  next 
Session ;  hut  as  a  matter  of  principle — not 
having  heard  one  single  argument  that  he 
conceived  to  he  sound,  for  continuing  this 
monopoly  to  the  Bank  of  Ireland,  except  it 
was  that  the  charter  of  the  Bank  of  £ng. 
land  would  expire  in  1844 — he  hegged  to 
move,  as  an  amendment  to  the  resolutions 
of  the  right  hon.  Gentleman — "  That  the 
exclusive  privileges  enjoyed  hy  the  Bank 
of  Ireland  shall  cease  so  soon  as  the  no- 
tice required  by  law  can  be  given/* 

Mr.  Clay  did  not  thiuk  his  hon.  Friend 
had  laid  safficient  grounds  to  induce  the 
House  to  agree  to  his  amendment.  With 
regard  to  the  peculiar  condition  of  Ireland 
as  bearing  on  this  question,  he  did  not 
think  it  necessary  to  trouble  the  Commit- 
tee with  more  than  one  or  two  observa- 
tions :  first,  because  the  Chancellor  of  the 
Exchequer  had  gone  into  the  question  at 
great  length ;  and,  secondly,  because  this 
question  had  now  become  entirely  a  ques- 
tion of  principle.  The  privileges  enjoyed 
by  the  Bank  of  Ireland  would  cease  in 
1844,  the  same  as  those  possessed  by  the 
Bank  of  England ;  it  would  then  depend 
Upon  the  Parliament  to  determine  what 
system  should  be  permanently  established. 
The  question  now  before  the  House  was 
as  between  what  his  hon.  Friend  called 
the  system  of  free  trade  in  banking — that 
was  to  say,  in  issuing  of  notes — and  the 
beet  system  of  control  which  it  was  possi- 
ble the  wisdom  of  Parliament  could  de« 
vise.  As  regarded  the  present  condition 
pf  Ireland  in  relation  to  this  question,  he 
would  only  make  two  observations  ;  first, 
that  there  was  no  evidence  given  before 
the  Committee,  for  which  he  himself 
moved,  and  which  he  constantly  attended, 
to  show  that  there  was  any  want  of  fair 
banking  accommodation  in  Dublin  to  per- 
sons worthy  to  receive  it,  or  that  a  man 
might  not  get  a  good  bill  discounted;  and 
it  would  not  be  a  good  system  under 
which  a  man  could  get  a  bad  bill  dis- 
counted. Again^  with  regard  to  the  per- 
nicious influence  said  to  be  occasioned  by 
the  monopoly  of  the  Bank  of  Ireland 
within  the  circle  of  fifty  miles,  the  town  of 
Drogheda  had  been  expressly  alluded  to. 
It  had  been  said,  that  it  was  especially 
hard  to  that  town,  that  it  siiould  be 
excluded  from  the  benefits  of  the  free 
trid«  io  banking  which  wai  enjoyed  by 


other  towns  that  were  out  of  the  circle  of 
fifty  miles.  Had  that  town  suffered  by 
this  deprivation  ?  In  Tuesday's  paper 
there  was  a  report  of  a  meeting  held  in 
Dublin  last  Thursday,  for  the  purpose  of 
passing  resolutions  adverse  to  the  plan  of 
his  right  hon.  Friend,  and  what  was  said 
with  regard  to  the  town  of  Drogheda? 

**  Let  us,"  said  one  of  the  speakers,  "  look 
at  the  town  of  Drogheda.  There  the  genuine 
effect  of  national  enterprise  manifests  itself. 
To  that  town  one  may  look  with  pleasure 
to  what  an  intelhgent  and  industrious  popula- 
tion can  effect.  Several  flax  and  cotton  mills 
have  been  built  there  within  the  last  seven 
years,  some  by  joint-stock  companies,  others 
by  individuals,  and  they  are  all  doing  well, 
and  are  full  of  work." 

Then,  with  a  species  of  logic  peculiar  to 
Irishmen,  the  speaker  went  on  to  argue 
why  the  present  was  a  very  bad  system, 
and  why  some  other  should  not  be  tried. 
But  this  statement  was,  at  all  events, 
evidence  that  Drogheda  was  not  decaying. 
His  hon.  Friend  had,  in  terms  forcible 
and  clear,  stated  the  principle  which  he 
thought  should  regulate  the  monetary 
system  of  this  country.  He  had  said,  in 
so  many  words,  that  in  the  system  of  free 
trade  in  banking  there  could  be  no  over 
issue  of  paper;  and  he  had  further  said, 
that  the  notes  were  exchangeable,  at  the 
will  of  the  holder,  into  bullion.  He  had, 
for  the  maintenance  of  these  propositions, 
relied  on  the  evidence  of  two  witnesses* 
First,  he  quoted  the  evidence  of  Mr. 
Gurney ;  and  secondly,  he  referred  to  the 
case  of  Scotland.  What  did  Mr.  Gurney 
say?  He  said,  there  might  be  an  over 
issue  by  the  Bank  of  England,  but  no 
over  issue  by  the  joint-stock  banks.  But 
had  the  reason  been  stated  by  his  hon. 
Friend,  why  there  could  not  now  be,  for 
any  length  of  time,  a  great  over  issue  ?  It 
was  curious  enough,  because  the  very 
instance  adduced  by  Mr.  Gurney  showed 
the  advantage  of  the  present  system.  The 
reason  why  there  could  not  now  be  a  very 
great  excess  in  the  issues  by  private  or 
joint-stock  banks  was,  because  their  notes 
must  always  be  liquidated  in  the  currency 
— that  was  to  say,  the  notes  of  the  Bank 
of  England.  If  they  issued  notes  in 
excess,  they  would  be  called  upon  to  pay 
them  in  a  sound  currency.  There  might, 
however,  be  an  over  issue  by  the  Bank  of 
England  for  a  time,  because  it  was  the 
foreign  exchanges  only  that  could  check 
their  over  issues.    Next,  his  hon.  Friend 
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referred  to  Scotland,  and  beyond  all 
doubt,  he  had  referred  to  the  only  in- 
stance which  could  be  given  in  defence  of 
the  system  of  free-trade  in  banking.  It 
had  always  been  felt  by  all  writers  and 
reasoners  upon  this  subject,  that  the  sys- 
tem of  banking  in  Scotland  was  a  great 
anomaly,  not  reducible  to  any  known 
rules.  There  were  banks  in  Scotland  with 
four  or  five  partners;  others  with  a  great 
many ;  some  with  a  limited,  others  with 
an  unlimited  liability.  Therefore  the  sue*' 
cess  of  Scotch  banking  might  be  used 
with  as  much  justice  as  an  argument  in 
favour  of  any  other  system  of  banking,  as 
it  could  be  in  favour  of  the  principle 
advocated  by  his  hon.  Friend.  The  facts 
with  regard  to  Scotland  were,  that  nearly 
a  hundred  years  ago,  three  chartered 
banks  were  established.  They  were  very 
sound  and  solvent  banks,  but  were  con- 
ducted without  any  precise  rules.  When 
other  banks  were  established,  they  were 
obliged  to  conform  to  the  course  pursued 
by  these  chartered  banks,  and  the  result 
was,  that  a  species  of  strict  police  was 
formed  among  all  the  banks  of  Scotland. 
The  circumstance  that  was  wonderful  in 
this  was,  that  such  a  system  should  have 
grown  up  to  its  present  state.  It  had, 
however,  grown  up,  and  was  an  exception 
to  all  rule,  and  was  by  no  means  a  safe  in- 
stance to  rely  upon.  Still  he  was  some- 
what sceptical  as  to  all  the  advantages 
that  had  been  attributed  to  it.  His  hon. 
Friend  was  not  correct  in  saying,  that 
there  was  no  instance  of  failure  of  any 
bank  in  Scotland  except  the  bank  in 
Ayrshire;  because,  since  the  failure  of 
that  bank,  there  had  been  five  or  six 
other  failures,  though  the  system  generally 
had  certainly  been  successful.  Still  that 
system  was  very  stringent  and  severe  upon 
the  community.  Though  the  banks  did 
not  themselves  break,  yet  they  occasion- 
ally caused  considerable  breakings  among 
their  clients;  because  they  occasionally 
put  on  the  screw  somewhat  unrelentingly 
m  order  to  save  themselves.  But  this 
Scotch  system  of  banking  was  the  solitary 
instance  that  could  be  adduced  in  defence 
of  the  system  advocated  by  his  hon. 
Friend.  All  other  experience  was  against 
it.  There  was  no  system  of  free  trade  in 
banking  that  the  world  afforded  an  evi- 
dence of  that  did  not  go  directly  in  the 
very  teeth  of  that  system.  The  reason 
was  apparent.  Where  there  were  many 
ll^nki  issuing  in  competition  one  with  the 


other,  there  would  be  a  natural  teodeoey 
to  over  issue,  from  a  dispositbn  to  giv« 
more  accommodation  in  times  of  pros* 
perity  in  order  to  gain  business.  Where 
there  was  nothing  to  check  that  tendeooy 
— where  there  was  not  one  great  regulator 
of  issues  of  the  currency — it  was  abso- 
lutely certain  that  there  would  be  an 
over  issue.  The  check  which  his  boir* 
Friend  relied  upon  was  no  check  at  all; 
for,  where  all  the  banks  issued  simul*- 
taneously,  the  relations  between  the  de* 
mand  and  the  amount  of  the  issues,  by  a 
return  of  the  notes,  could  not  be  preserved. 
His  hon.  Friend  had  said,  that  there  was 
no  instance  but  that  of  Scotland  where 
free  trade  in  banking  existed.  It  wa« 
remarkable  that  he  should  have  over- 
looked that  country  where  the  system  of 
free  trade  in  banking  had  existea  for  tha 
longest  period  —  he  meant  the  United 
States  of  America.  The  system  not  oaiy 
existed  there  in  its  most  prominent  form» 
but  it  had  been  recently  tried  under  those 
very  circumstances  of  excellence  upon 
which  his  hon.  Friend  relied ;  for  he  relied 
upon  the  joint-stock  principle.  That  was 
the  only  principle  adopted  in  America. 
There  were  no  private  banks  there  whala 
ever.  The  system  there  observed  was 
incomparably  better  than  that  pursued  in 
this  country,  and,  with  some  slight  altera^- 
tions,  was  well  worth  adoption,  at  far  as 
mere  banking  was  concerned.  The  aanie 
system  extended  over  the  whole  of  the 
Union;  and  he  would  say,  that  without 
iiieaning  any  disparagement  to  the  banks 
in  England,  the  banks  of  America  were 
superior  in  every  respect.  Thev  were 
better  ordered,  they  had  better  reguftationti 
they  comprehended  more  of  the  wealth, 
the  intelligence,  and  the  respectability  of 
the  country,  in  proportion  to  the  whole 
population,  than  the  banks  in  England. 
Yet  they  afforded  an  instance,  which  this 
country  would  be  insane  not  to  profit  bj, 
of  the  truth  of  this  proposition — that  to  no 
banks,  private  or  joint-stock — to  no  asso- 
ciation could  the  whole  and  sole  control 
of  the  issue  of  paper  mone^  be  safely 
entrusted.  The  history  of  the  free  trade 
system  in  banking  in  America  was  loo 
pregnant  with  a  moral  to  allow  of  its  being 
passed  over  in  silence.  The  misfortnnea 
of  the  American  banks,  immediately  after 
the  war  terminated  in  1814,  must  be  fa- 
miliarly known  to  every  one.  In  1814 
all  the  banks  in  America  except  at  Mas* 
(Achusettsi  stopped  paymeott    There  ex^ 
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isted  for  many  months  the  most  wretched 
ftate  of  uncertainty^  yariation,  and  doubt 
at  to  the  value  of  the  paper  currency. 
Bank  paper  in  one  place  was  at  ten  per 
cent  discount,  in  another  twenty  per  cent., 
and  in  another  thirty  per  cent  discount, 
and  so  on.     In  1816  the  pressure  of  these 
evils  led  to  the  establishment  of  the  United 
Skates  Bank,  having  a  charter  granted  to 
it  for  twenty  years,  with  a  capital  of  twenty- 
five  millions  of  dollars ;  and,  without  being 
absolutely  a  government  establishment,  it 
was  so  far  so,  that  it  became  the  central 
bank  of  America  and  the  United  State  Go- 
vernment became   a  shareholder  to   the 
extent  of  one- fifth  of  its  capital ;  that  was 
was  to  say,  the  Government  took  shares 
to  the  amount  of  seven  millions  out  of  the 
thirty-five  millions  of  dollars.     It  was  al- 
lowed by  all  the  best  authorities  on  Ame- 
riean  finances  that  that  bank  was  mainly 
instrumental  in  restoring  a  sound  currency 
in  America.     He  alluded   particularly  to 
one  who  was  well  known  as  the  most  able 
American  financier,  and  whose  work  on 
the  subject  of  its  finances  was  regarded  as 
of  the  highest  authority ;  he  meant  Mr. 
Gallatin.      That  gentleman  attributed  the 
sound  currency  of  America  to  the  influ- 
ence of  that  bank.     But  be  that  as  it 
might,  he  would  now  come  to  facts.     In 
1820  (four  years  after  the  United  States 
Bank  was  established)  there   were  308 
banks  in  the  United  States.     In  1830,  the 
increase  was  twelve  only ;  there  being  then 
320  banks,  having  a  circulation  of  sixty- 
one  millions  of  dollars.      Very  shortly 
after  the  year  1830  began  that  (juarrel  be- 
tween the  President  of  the  United  States 
— then  General  Jackson — and  since  fol- 
lowed up  by  Mr.  Van  Buren,  of  which  the 
world  at  large  must  be  cognizant.    The 
President  having  quarrelled  with  the  bank, 
the  quarrel  soon  assumed  a  political  as- 
pect, parties  in   America  espousing  one 
aide  or  the  other.    The  result  was,  that 
Government  refused  to  renew  the  charter 
of  the  United  States  Bank,  and  demanded 
to  be  repaid  their  portion  of  the  capital. 
Tbey  took  awav  the  Government  deposits 
and  distributed  them  among  a  number  of 
tibe  State's  banks^  which  hence  got  the 
name  of  the  Debt  Banks.    The  central 
guide  for  banking  in  America  was  there- 
fore at  an  end.    Their  charter  expired  in 
1836.    It  was  clear  that  between  1830 
and   1834  the  charter  would  not  be  re- 
newed,    ^hat  was  the  number  of  banks 
10  18347    The  banks  had  io  1834  ia» 


creased  to  506,  having  a  circulation   of 
94,000,000    of  dollars^an   increase    of 
fifty  per  cent,  in  four  years.     In  1836  the 
banks  increased  to  567,  with  a  circulation 
of  140,000,000.    In  1837,  namely,  in  one 
single  year,  the  number  of  banks  had  in- 
creasecl    to    677,    with  a  circulation   of 
187,000,000  of  dollars.     Here,  then,  was 
free  trade  in  banking  in  its  best  form,  and 
under  which  form  his   hon.   Friend  had 
said  it  was  impossible  there  should  be  an 
over-issue  or  an  excess  of  paper  money. 
But  his  hon.  Friend  not  only  relied  on  the 
joint-stock  system,    but    on    the    power 
which  the  holders  of  bank  paper  had  of 
Changing  their   notes   into    specie.     His 
hon.  Friend  considered  every  man  bound 
by  law  to  receive  specie  in  exchange  for 
paper,  and  that  that  right  would  operate 
as  a  check  upon  excessive  issues.     But  in 
America,  where  the  system   of  banking 
was  perfectly  free,  there  was  this  peculiar 
feature  in  the  system,  that  the  issuers  of 
notes  were  entitled  to  decline  paying  their 
notes  on  demand,  by  paying  24  per  cent, 
interest  to  the  holders  during  the  period 
that  they  refused  so  to  pay  their  notes  of 
specie.     Instead,  then,  of  allowing  their 
notes  to  be  payable  on  demand  in   gold, 
the  American   Government  had,  on  the 
contrary,  taken  care  to  fence  the  change 
of  their  notes  into  specie  with  various 
safeguards  and    penalties«^     There    had 
been  a  most  extensive  over-bsue  of  paper 
money  in  that  country,  the  inevitable  re- 
sult of  such  a  system.     In  the  memorable 
period  from  1834  to  1837,  there  had  been 
an  increase  in  the  paper  currency  of  no 
less  than  95  per  cent. ;  the  consequences 
are  well  known  ;  every  bank  in  the  United 
States  stopped  payment.    Such  was  the 
happy  state  of  things  resulting  from  that 
system  of  paper  currency.    That  was  in 
the  period  from  January  1834,  to  January 
1837.     Let  the  House  next  consider  what 
was  the  state  of  the  currency  and  mone« 
tary  interest  in  England  in  that  period, 
subject  to  the  wretched  system  of  the 
Bank  of  England.    In  January  1834,  the 
current  paper  of  the  Bank  of  England 
was  17,469,000/.;  private  and  joint-stock 
banks  10,162,104/. — total  issue  of  notes 
27,621,104/.      In  January,    1837,    the 
issue    of  the    Bank    of    England     was 
17,998,000/. ;    private  and   joint  -  stock 
banks,  12,011,697/.— total  issue  of  notes 
in  1837,  30,009,697/.,  which  gave  an  in- 
crease  of  12  per  cent,  on  the  issue  of  1834* 
Therefore  while  ia  that  couotryi  uoder  tbf 
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system  advocated  by  his  hon.  Friend,  the 
paper  currency  had  increased  95 percent., 
and  during  that  period  the  whole  of  their 
banks  had  stopped  payment,  the  increase 
was  only  12  per  cent.,  and  the  same  ruin- 
ous disturbances  of  commercial  interests 
and  checks  to  public  credit  had  not  been 
felt  He  did  not  say  that  that  system  was 
the  best  which  could  possibly  be  devised, 
or  that  tlie  Bank  of  England  conducted 
their  business  always  in  that  way  which  he 
thought  most  conducive  to  the  public  in- 
terests ;  but  he  said  that  with  all  their 
faults  the  monetary  system  under  which 
we  lived  was  upon  the  whole  the  safest  and 
best  calculated  for  the  support  of  public 
credit.  Let  him  next  consider  what  had 
been  stated  by  the  highest  authority  in 
America  on  the  subject.  On  the  4th  of 
September,  1837,  being  four  or  five  weeks 
after  the  universal  stoppage  of  payments 
to  which  he  had  already  alluded,  an  ex- 
traordinary meeting  of  Congress  was 
called,  at  which  the  President  delivered 
a  message,  from  which  he  would  read  the 
following  extract:  — 

"The  history  of  trade  in  the  United  States 
for  the  last  three  or  four  years  affords  the 
most  convincing  evidence  ihat  our  present  con- 
dition is  chiefly  to  be  attributed  to  over  ac- 
tion in  all  the  departments  of  business — an 
over-action  deriving,  perhaps,  its  first  impulse 
from  antecedent  causes,  but  stimulated  to  its 
destructive  consequences  by  excessive  issues 
of  bank  paper,  and  by  other  facilities  for  the 

acquisition  and  enlargement  of  credit 

In  view  of  these  facts  it  would  seem  impossible 
ibr  sincere  inquirers  after  truth  to  resist  the 
conviction  that  the  causes  of  the  revulsion  in 
both  countries  have  been  substantially  the 
same.  Two  nations,  the  roost  commercial  in 
the  world,  enjoying  but  recently  the  highest 
degree  of  apparent  prosperity,  are  suddenly 
without  any  great  national  calamity,  arrested 
in  their  career,  and  plunged  into  embarrass- 
meot  and  distress.  In  both  countries  we  have 
witnessed  the  same  redundancy  of  paper  mo- 
nev,  and  other  facilities  of  credit— the  same 
spirit  of  speculation— the  same  partial  suc- 
cesses— the  same  difficulties  and  reverses,  and 
at  length  nearly  the  same  overwhelming  ca- 
tastrophe.*' 

Such,  then,  was  the  opinion  of  the 
highest  executive  authority  in  the  United 
States,  distinctly  attributing  their  condi- 
tion to  excessive  issues  of  paper  money. 
What  were  the  sentiments  of  the  princi- 
pal men  of  business  ?  A  meeting  of  bu- 
siness men,  from  the  different  States,  in 
Philadelphia,  took  place  on  the  15th  of 
November  of  the  same  year,  who  gave 
U>e  following  Mcouat  of  their  condition ;— - 


**  Possessing  a  wide  and  fertile  country,  a 
climate  adapted  to  the  production  of  every* 
thing  which  contributes  to  tbe  health  or  hap- 
piness of  man,  with  an  enterpming  and  inteU 
ligcnt  population,  with  the  friendship  of  ail 
nations,  the  bounties  of  the  earth  and  the  smiles 
of  heaven,  it  would  seem  that  we  must  be 
prosperous  and  happy  above  all  people ;  but 
when  we  inquire  into  the  actual  condition  of 
the  people,  we  discover  that  actual  distress  and 
gloomy  forebodings  have  spread  dismay  and 
ruin  over  prospects  recently  so  briUiant.  Bank- 
ruptcy has  overtaken  thousands  of  our  roost 
worthy  and  enterprisincf  men  of  business;  our 
banks  are  unable  to  meet  their  engagements ; 
instead  of  a  sound  and  healthful  currency  we 
have  a  paper  circulation,  based  upon  promises 
which  are  not  performed,  or,  what  is  still  worse^ 
a  species  of  paper  currency  containing  no  pro- 
mise to  pay  till  after  a  laiMC  of  time  which 
will  wear  them  to  rags.  The  merchants  are 
unable  to  pay  the  manufacturers  ;  the  manu- 
facturers are  unable  to  go  on  with  their  work; 
the  labourers  are  unable  to  pay  for  bread ; 
and  the  spindle  and  the  loom  and  the  tool  of 
the  artisan  are  still,  and  thousands  who  twelve 
months  ago  enjoyed  a  comfortable  subsistence 
from  the  rewards  of  honest  industry  are  now 
trembling  on  the  brink  of  despair." 

He  held  that  certain  ruin  would  be  the 
inevitable  result  of  the  system  of  free  trade 
in  banking.  If  there  were  no  limitation 
on  the  issue  of  paper  money,  one  of  two 
things  must  eventually  occur. — If  it  be  not 
redeemable  in  specie,  it  would  depreciate 
very  greatly  in  value.  That  had  been 
illustrated  in  England  during  the  Bank 
Restriction  Act,  and  in  Russia,  and  gener- 
ally in  despotic  states.  In  countries, 
again,  where  it  was  exchangeable  into 
specie,  the  system  must  inevitably  end  in 
one  universal  stoppage  of  payment ;  for  it 
was  quite  impossible  for  bankers,  under 
such  a  system,  to  keep  a  sufficient  amount 
of  bullion  in  their  coffers  to  enable  them  to 
meet  all  the  demands  which  could  oome 
against  them.  If  a  considerable  run  was 
to  take  place  upon  such  banks,  as  had 
been  the  case  in  America,  it  was  beyond 
all  doubt  that  similar  results  would  un- 
avoidably take  place.  His  hon.  Friend 
had  spoken  in  terms  of  eulogy  of  tbe  8yt« 
tern  of  banking  in  France,  and  boasted 
that  since  1791  they  had  no  occasion  to 
alter  it;  but  his  hon.  Friend  rovst  be 
aware  that  the  system  in  France  was  Tory 
different  from  this  country  or  America. 
It  presented  a  considerable  contrast  to  the 
system  which  had  been  adopted  in  either. 
In  France  there  was  scarcely  such  a  thing 
as  a  private  bank  at  all.  There  were 
about   eigbty«five  millioat  of  speoie  ia 
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France.  That  was  the  amount  of  specie 
current,  according  to  the  most  accurate 
calculation*  The  bank  notes  in  circula- 
tion were  under  twelve  millions,  so  that 
they  had  a  paper  currency  in  France  of 
twelve  millions  to  eighty-tive  millions  of 
specie.  He  derived  his  information  from 
the  Count  de  Argout,  the  director-governor 
of  the  Bank  of  France.  No  wonder,  then, 
that  France  had  experienced  compara- 
tively hardly  any  disturbance  in  her 
monetary  system,  even  while  her  soil  had 
been  occupied  by  foreign  armies.  His 
hon.  Friend  had  made  some  other  remarks 
well  worthy  of  notice.  He  said,  why  not 
repay  the  Bank  their  capital,  so  as  to 
enable  them  to  give  more  accommodation, 
and  allow  a  larger  extent  of  discounts. 
His  hon.  Friend,  in  bis  opinion,  had  mis- 
understood the  true  nature  of  the  trade  of 
banking.  It  did  not  consist  in  lending 
money,  but  in  the  proper  collection  and 
re-distribution  of  money.  The  true  prin- 
ciples of  the  trade  of  banking  were  to 
enable  the  banker  to  lend  other  people's 
money,  and  not  his  own.  He,  therefore, 
thought  his  hon.  Friend  had  misappre- 
hended the  nature  of  the  real  principles  of 
banking.  He  trusted  that  his  hon.  Friend 
would  excuse  him  for  saying  that  his 
notions  of  this  subject  proceeded  on  false 
principles  altogether.  Banking  had  really 
no  natural  connection  with  the  issue  of 
notes.  His  right  hon.  Friend  the  Chan- 
cellor of  the  Exchequer,  however,  was 
about  to  remove  some  very  inconvenient 
restrictions  to  which  the  trade  of  banking 
in  Ireland  was  subjected.  In  that  he  did 
well,  and  he  should  certainly  support  the 
motion  of  his  right  hon.  Friend.  He 
should  do  so,  because  he  thought  it  would 
Dot  be  wise  to  allow  a  competition  in  the 
trade  of  money  without  the  restraining 
check  of  one  firm,  superintending,  central 
beady  and  also  because  his  right  hon. 
Friend  had,  wisely  in  his  opinion,  made 
the  privileges  which  were  to  be  given  de- 
terminable at  the  same  period. as  the 
privileges  of  the  Bank  of  England,  and 
placed  under  the  disposal  and  in  the 
power  of  Parliament  the  control  of  the 
circumstances  attending  the  renewal,  and 
also  placed  the  whole  in  future  upon  a  safe 
and  permanent  footing.  He  did  hope  by 
that  time  that  the  public  mind  would  take 
a  surer  and  more  wise  direction,  and  that 
they  should  cease  to  hear  of  the  idea  of 
promotiug  public  prosperity  by  the  mere 
isfue  of  a  set  of  biu  of  paper,    U  was  the 


capital  of  the  people  alone  that  could  be 
relied  on  for  that  purpose,  and  not  such 
fictitious  and  unstable  means,  which 
although  perhaps  they  might  seem  to  be 
a  means  of  strength  at  first  must  be 
thel  means  of  weakness  afterwards.  He 
would  say  humbly  for  himself  that  be  had 
no  personal  connection  with  any  bank. 
He  was  no  shareholder  or  partner  in  any 
concern  of  the  kind ;  but  he  did  not 
hesitate  to  say,  that  all  the  agitation 
which  he  had  observed  on  this  question 
had  originated  with  bankers  and  persons 
connected  with  them.  No  one  appeared 
for  the  public.  It  was  the  bankers  alone 
who  agitated  the  question  and  fought  th« 
battle  with  the  bank.  He  thought  thf 
the  interests  of  the  public  were  distinct 
from  both,  and  he  had  accordingly  stated 
what  he  considered  to  be  the  course  best 
cakulated  to  support  the  permanent  in- 
terests of  the  country. 

Mr.  O'Conne// said,  the  question  raised 
by  the  Chancellor  of  the  Exchequer  was, 
whether  a  particular  bank  in  Ireland 
should  possess  the  unlimited  privilege  of 
issuing  their  own  notes ;  so  that  the  ex- 
cellent speech  they  had  just  heard  from 
the  hon.  Member  for  the  Tower  Hamlets 
was  really  against  the  cause  which  he 
supported.  When  he  recollected  to  have 
heard  the  hon.  Member  argue  on  a  former 
occasion  that  the  liabilities  of  joint-stock 
banks  should  be  limited  to  their  sub- 
scribed capital,  so  that  the  smaller  the 
security  you  have  to  look  to  the  greater 
your  safety,  he  did  not  feel  surprised  at 
the  course  he  had  adopted  on  this  dis- 
cussion. The  question  they  had  to  look 
to  was,  whether  they  would  allow  all  other 
banks  to  be  excluded  from  trading  within 
a  limit  of  fifty  miles,  and  whether  they 
would  allow  ten  counties  in  Ireland  to  be 
thus  handed  over  the  exclusive  discre* 
tion  of  one  particular  bank.  He  did  not 
think  the  Chancellor  of  the  Exchequer 
had  treated  Ireland  well,  nor  did  he 
believe  that  he  would  have  attempted  to 
use  her  as  be  had  done  if  he  had  not 
been  aware  of  the  strength  of  English 
prejudices,  and  trusted  to  that  source 
for  support.  The  right  hon.  Gentleman 
had  first  of  all  raised  suspicions  in  the 
breasts  of  English  Members,  by  observing 
that  it  would  be  requisite  to  find  gold  for 
Ireland,  and  that  that  gold  must  be  sent 
from  England  to  Ireland.  He  admitted 
that  such  would  be  the  case.  ]But  how, 
would  the  continuance  of  the  moaopoi; 
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of  the  Bank  of  Ireland  prevent  it?  The 
Bank  of  Ireland,  on  the  very  last  occasion 
was  obliged  to  apply  to  England  for  aid 
to  the  amount  of  400,0001.,  which  was 
an  additional  drain  on  this  country.  The 
question  was,  whether  they  woold  allow 
a  monopoly  to  be  created  in  Ireland.  He 
said  created,  because  it  had  in  fact  ex- 
pired, and  it  would  not  come  again  into 
operation  unless  they  thought  fit  to  renew 
it.  The  right  hon.  Gentleman  said,  to  be 
sure  that  it  was  not  a  monopoly,  but 
merely  a  renewal  of  privileges.  They  had 
a  free  trade  in  banking  in  England,  out  of 
the  limits  of  the  Bank  of  England,  and  a 
free  trade  in  Ireland  out  of  the  limit  of 
fifty  miles.  What,  then,  was  the  magic  in 
the  extent  of  fifty  miles?  Let  them  take 
the  case  of  the  town  of  Newry,  and  think 
of  its  absurdity.  Why  the  magic  limit 
cut  off  one-third  of  that  town,  so  that  if 
you  cross  the  bridge  of  Newry,  you  are  in 
the  region  of  free  trade  in  banking;  and  if 
you  do  not,  you  are  under  the  monopoly 
of  the  Bank  of  Ireland.  What  could  be 
more  absurd  than  to  make  the  bridge  of 
Newry  the  litnit  for  the  region  of  free 
trade  in  banking?  Nine-tenths  of  the 
Irish  Members  had  left  town,  and  it  was 
most  unjust  to  postpone  this  discussion  to 
so  late  a  period  of  the  Session,  and  to 
bnng  it  forward  too  at  a  time  when  the 
price  of  money  had  greatly  increased,  so 
that  the  Bank  of  Ireland  would  be  able  to 
drive  a  much  better  bargain  than  other- 
wise. He  could  not  understand  how  it 
was,  that  the  right  hon.  (Gentleman  had 
fallen  in  love  with  the  Bank  of  Ireland, 
but  such  had  been  bis  fate,  and  the  first 
fruits  of  bis  affection  were  presented  to 
them  in  this  measure  for  renewing  the 
privileges  to  the  object  of  his  passion.  The 
bank  of  Ireland  had  23,000/.  a-year  more 
for  the  money  they  had  lent  the  public, 
than  it  could  have  been  obtained  for  at 
the  market  price.  One  portion  had  been 
obtained  at  five  per  cent,  and  another 

Krtion  at  four  per  cent.  The  Bank  of 
dand  had  thus  received  42.  7s.  6d.  per 
eent.  for  the  money  which  could  have 
been  got  at  three  or  three-and-a-half  per 
cent. ;  and  yet,  at  this  late  period  of 
the  Session;  this  measure  vras  brought 
forward.  It  was  said  by  the  right  hon. 
Gentleman,    that  they  could  not  com- 

gire  the  banking  in  Scotland  with  Ireland, 
ut  the  right  hon.  Qentleroan  had  not 
toM  them  why.  No  doubt  the  Scotch 
^anki  had  •  large  capital  in  the  fundi^ 


as  much  as  9,000,000/.,  he  believed — the 
result  of  more  than  a  century  of  continuous 
enterprise  and  public  saving.  Let  theoi 
look,  on  the  other  hand,  at  the  large  paid- 
up  capital  in  Ireland,  and  they  would  find 
that  the  surplus  saving  of  a  century  was 
not  a  larger  sum  in  proportion  to.  the  dif- 
ferent circumstances  of  the  two  countries. 
But  supposing  he  was  wrong  in  coming  to 
that  result,  Scotland,  before  she  had  en- 
joyed that  1 00  years  of  successful  trading, 
was  in  the  same  situation  that  Ireland  is 
in  now.  Scotland  has  become  a  prosperouS| 
great,  agricultural  country.  Ireland,  with 
a  superior  soil  and  climate,  was  one  of  the 
poorest  agricultural  countries.  Scotland 
had  a  per^ct  free  trade  in  banking.  There 
were  misfortune  and  poverty  in  the  one — 
prosperity  and  riches  in  the  other ;  and 
were  not  those  grounds  for  arguing  in  fa- 
vour of  a  free  trade  in  banking  in  Ireland. 
In  so  far  as  the  system  had  been  tried  in 
Ireland,  the  Chancellor  of  the  Exchequer 
admitted  that  it  had  answered  well,  that 
the  joint-stock  banks  bad  acted  most  pro* 
perly.  Could  the  Chancellor  of  the  Ex« 
chequer  say,  that  when  the  Scotch  banks 
were  first  established,  they  were  in  a  sittia«> 
tion  to  meet  any  run  which  might  be  madia 
upon  them  ?  So  far  from  that  being  the 
case,  they  made  their  notes  payable  on 
demand,  or  at  six  months*  date,  at  the  op- 
tion of  the  banker.  That  was  not  the  case 
now,  because  by  their  success  they  bad 
established  themselves  in  such  credit,  that 
they  were  in  no  risk  of  any  run,  and  were 
independent  of  such  precautions.  The 
case  of  Scotland  was  one  neither  to  be 
trampled  on  nor  sneered  down.  Of  all 
countries  in  the  world,  Ireland  was  tba 
country  in  which  the  establishment  of 
joint-stock  banks  was  most  necessary.  The 
treasure  of  the  country  was  not  allowed  to 
settle  there.  It  was  sent  away  as  fast  as 
it  was  raised.  The  only  way  to  stop  that 
drain,  and  to  ^x  the  floating  capital  in 
the  country,  was  to  establish  joint-stock 
banks.  The  Bank  of  Ireland  had  done 
nothing  to  entitle  it  to  the  advantages  pro% 
posed  to  be  given  to  it.  He  was  not  ar¥> 
guing  for  any  breach  of  public  faith.  The 
monopoly  wasat  an  end.  Would  they,  then, 
re-create  it?  There  was  a  distinct  pledge 
given,  that  it  would  not  be  renewed. 
['<  Hear  **  from  the  Chancellor  of  the  Ex«. 
chequer.]  The  Chancellor  of  Uie  Exchequer 
cried  *•  hear  T— did  not  the  right  hon. 
Gentleman  consider  himself  bound  by  the 
pUdgei  of  bii  predecessora,  Ha  aaidi  tb^ 
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if  they  renewed  this  monopoly,  they  would 
break  two  distinct  pledges  which  had  been 
grren  to  the  people  of  Ireland.  The  one 
was  direct,  giten  by  former  ministers — the 
other  indirect,  by  the  right  hon.  Gentle- 
man, by  which  he  had  held  out  induce- 
ments to  lead  them  to  believe  that  the 
monopoly  woold  not  be  renewed  by  the 
present  ministers.  He  alluded,  in  the  first 
mstance  to  the  case  of  the  Hibernian  Bank. 
Two  or  three  people,  principally  engaged 
in  farming,  came  over  to  this  country,  and 
had  an  interview  with  Mr.  Hoskisson  and 
Mr.  Robinson,  now  Earl  of  Ripon,  to  whom 
they  stated,  that  they  intended  to  establish 
a  bank  in  the  city  of  Dublin,  and  wished 
to  know  the  views  of  the  Government  as 
regarded  the  Bank  of  Ireland  charter. 
Those  ministers  slated,  that  they  re- 
gretted that  they  could  not  give  any  pri- 
vilege beyond  that  of  suing  and  being 
sued;— 

**  Tliat  the  Bank  of  Ireland  Charter,  the 
report  staled,  interfered  with  our  getting  it ; 
but  tliey  save  a  distinct  pledge  that  the  Bank 
of  Ireland  Charter  would  not  be  renewed,  a 
distinct  promise  to  our  deputation ;  and,  had 
we  not  got  that  distinct  promise,  we  would  not 
have  gone  on  when  the  difficulties  were  ex- 
plained to  us  in  the  formation  of  our  bank  ; 
we  would  have  thought  it  useless :  but  we  did 
it  in  the  hope  of  better  tiroes,  on  the  opening 
of  the  trade,  even  at  the  distant  period  at  which 
we  have  now  arrived.*' 

Thus  these  parties  had  received  as  direct 
a  pledge  as  words  could  give,  that  the 
Bank  of  Ireland  Charter  would  not  be 
renewed ;  and  the  result  was,  that  250,000/. 
was  subscribed  for  the  establishment  of 
that  bank  alone.  So  much,  as  regarded 
the  pledges  of  former  ministers.  Then,  as 
regarded  the  present.  When  he,along  with 
a  deputation,  waited  on  the  right  hon.  Gen- 
tleman last  year,  the  right  hon.  Gentleman 
said  be  would  not  pledge  himself;  that  he 
wished  time  to  consider— that  he  would 
not  be  bound — but  he  asked  bypotheti- 
cally,  if  the  limits  of  the  monopoly  of  the 
Bank  of  Ireland  were  con6ned  to  ten  or 
fifteen  miles,  whether  they  would  be  satis- 
fied. The  answer  was,  that  they  would. 
He  was  aware,  that  some  persons  present 
said,  they  must  first  consult  upon  the  sub- 
ject. That  was  true,  but  afterwards  the 
whole  depatation  said  they  would  be  satis- 
fied. On  iheir  return  to  Ireland,  the 
deputation  accordingly  said  openly,  that 
the  Chancellor  of  the  Exchequer  had 
agreed  to  put  all  the  large  towns  out  of 
the  monopoly  of  the  Bank  Charter.    And 


yet,  after  all  that  had  passed,— -after  the 
expectations,  not  to  call  them  by  a  stronger 
name,  which  the  right  hon.  Gentleman 
had  given,  he  now,  at  this  late  period  of 
the  Session,  and  in  spite  of  those  pledges, 
had  determined  otherwise.  The  right  hon. 
Gentleman  had  observed,  there  were  no 
petitions  upon  the  subject.  The  reason  was, 
that  in  consequence  of  what  had  passed 
between  the  right  hon.  Gentleman  and 
the  deputation,  no  idea  was  entertained 
until  within  the  last  fortnight  that  those 
odious  privileges  were  intended  to  be  re* 
newed.  In  the  year  1828,  when  the  depu- 
tation he  had  referred  to  went  back  to 
Dublin,  a  meeting  took  place,  with  the 
Lord  Mayor  in  the  chair.  At  tlmt  meet- 
ing the  resolutions  were  moved  by  the 
first-rate  merchants  in  that  city.  An  at- 
tempt was  made  the  other  day  to  get  up 
another  meeting;  but  the  leading  mer« 
cantile  people  had  not  courage  to  attend 
it  They  were  afraid  to  expose  themselves 
to  the  anger  of  the  Bank  of  Ireland,  to 
whom  they  found  their  future  interests  were 
to  be  abandoned.  The  right  hon.  Gentle- 
man quoted,  in  support  of  bis  views,  the 
evidence  of  Mr.  Callaghan  and  Mr.  Pim, 
whom  he  treated  as  witnesses  adverse  to 
the  Bank,  although  Mr.  Pim  had  been 
produced  before  the  Committee  by  the 
right  hon.  Gentleman  himself.  Indeed, 
the  right  hon.  Genlleman's  question  on 
the  Committee  bespoke  a  foregone  concla- 
sion,  and  an  intention  to  make  out  a  case 
by  leading  questions.  He  relied  on  Mr. 
Pirn's  evidence  to  show,  that  the  Bank  of 
Ireland  was  necessary  to  the  other  Irish 
banks.  He  would  read  one  of  Mr.  Pirn's 
answers  on  this  point.  Mr.  Pim  was  asked 
whether  it  was  from  England  mainly  that 
the  Irish  banks,  in  the  stoppage  of  1836, 
obtained  the  increased  supplies  which  were 
necessary.  Mr.  Pirn's  answer  was— *^  I 
should  say  from  England  solely."  Yes, 
from  England  solely  the  money  must 
come,  notwithstanding  the  resources  of 
the  Bank  of  Ireland.  The  Chancellor  of 
the  Exchequer  boasted  of  the  assistance 
given  by  the  Bank  of  Ireland  to  the  other 
banks  during  the  panic  of  1836.  Who 
brought  on  that  panic  ?  The  evidence  was 
conclusive  that  it  was  created  by  the  Bank 
of  Ireland.  It  was  demonstrated  by  the 
fact,  that  the  interest  charged  by  the 
Bank  of  England  was  4J  per  cent.,  when 
the  Bank  of  Ireland  was  charging  only  S^ 
per  cent.  Could  there  be  a  more  certain 
method  of  having  its  gold  drawn  away? 
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The  merchants  of  liverpool  found,  that  by 
sending  their  bills  to  friends  in  Dublin, 
they  would  save  1  per  cent.,  and  they  got 
their  bills  discounted  at  the  Bank  of  Ire- 
land, instead  of  the  Bank  of  England,  and 
so  drew  away  the  gold  from  Ireland.  This 
was  not  all.  Mr.  Callaghan  gave  another 
instance  of  the  conduct  of  the  Bank  of 
Ireland.  The  Hibernian  Bank  was  the 
correspondent  of  a  Belfast  banking  com- 
pany, a  bank  of  great  property  and  credit, 
and  having  a  great  number  of  branches  in 
Ulster.  The  Hibernian  bank  paid  their 
notes  and  drafts,  and  did  their  business  as 
agents.  It  had  a  parcel  of  excellent  bills, 
with  not  more  than  thirty  days  to  run,  and 
the  Hibernian  Bank  sent  in  these  bills  to 
the  Bank  of  Ireland,  in  the  usual  course 
of  trade,  at  a  time  when  the  Bank  of  Ire- 
land was  discounting  sixty-one  day  bills. 
The  Bank  did  not  throw  them  out  at  once, 
but  kept  them  twenty-four  hours,  though 
their  minutes  counted  for  thousands  of 
pounds,  and  then  they  refused  to  discount 
them.  Was  not  that  calculated  to  increase 
the  panic?  Did  it  not  in  fact  create  the 
stoppage  of  the  Belfast  bank,  and  if  that 
bank  had  not  had  abundance  of  assets, 
would  it  not  have  been  ruined  ?  Yet  the 
directors  of  the  Bank  of  Ireland  who  had 
acted  thus  were  the  only  magicians  who 
could  regulate  the  monetary  system  of 
Ireland,  and  preserve  it  from  panics  and 
convulsion.  Many  and  many  a  time  had 
the  thought  of  the  fatal  Union  between 
the  two  countries  come  painfully  upon 
him,  but  never  more  oppressively  than  this 
night,  when  he  looked  round  and  saw  the 
thin  House  by  which  this  question,  so 
vital  to  Ireland,  was  to  be  decided.  The 
Chancellor  of  the  Exchequer  talked  of  the 
Bank  of  Ireland  always  meeting  its  en- 
gagements. How  did  they  meet  them? 
— by  paying  promises  with  other  promises 
— by  handing  out  ten  small  promissory 
notes  for  one  large  one,  a  mode  of  meeting 
demands  which,  no  doubt,  they  would  be 
ready  to  continue  to  the  end  of  the  chap- 
ter. The  Chancellor  of  the  Exchequer 
might  as  well  refer  to  the  foolish  vengeance 
taken  by  some  of  the  rebels,  when,  to  spite 
the  Bank,  they  lit  their  pipes  with  bank 
notes,  and  boast  that  the  property  of  the 
bank  was  not  lessened  by  such  injuries. 
Look  to  the  conduct  of  the  Bank  of  Ire- 
land with  respect  to  branches !  The  law 
at  one  time  gave  the  Bank  the  monopoly 
of  issuing  notes  in  every  part  of  Ireland. 
From  the  year  1820  to  1826,  when  there 


was  no  other  banking  company,  why  did 
they  not  establish  branches  ?     What  said 
the  Chancellor  of  the  Exchequer?     He 
said,  with  some  triumph,  that  the  Provin- 
cial   Bank    had  been  the  first    to   form 
branches.     The    Bank    of    Ireland    was 
awakened   when  it  found  its   monopoly 
endangered,  and  wherever  the  Provincial 
Bank  was  successful,  there  the  Bank  of 
Ireland  planted  a  branch.    They  consulted 
their  pecuniary  interests  (for  which  he  did 
not  condemn  them),  but  hazarded  nothing 
to  meet  the  wants  of  the  public.    There 
was  another  point  worthy  of  consideration. 
Compare   the   towns  in  which  the  joint- 
stock  principle  was  in  action  with  Dublin, 
which  was  subject  to  a  banking  monopoly 
— compare  them  with  respect  to  their  con- 
tributions to  the   post-office  revenue  at 
diffi^rent  periods,  and  observe  at  what  a 
different    rate  they  seemed  to   improve. 
He  found,  from  the  appendix  to  the  report 
of  the  railway  commissioners,  that  Water- 
ford,   where    banking    was    free,  contri- 
buted 4,726/.  to  the  post-office  revenue 
in  1830,  and  5,500/.  in  1836,  showing  an 
increase  of  17   per  cent,   in  six    years. 
In    Clonmel    the    increase    was    19  per 
cent.     In  Belfast  25  per  cent.    In  Cork 
26  per  cent.,   and   in   Limerick   27  per 
cent.     In  these  towns  banking  was  free. 
Look  at  the  towns  within  the  circle  of  the 
monopoly.     In  Newry  there  was  a  de- 
crease of  3f  per  cent.     In  Carlow  the  in- 
crease was  only  3|  per  cent.     In  Dun- 
dalk  13  percent.,  and  in  Drogheda,  the 
most  flourishing  town  within  the   mono- 
poly, 15  per  cent.     But  the  most  remark- 
able case  of  all  was  that  of  Dublin,  where 
there  was  a  decrease  of  25  per  cent. 
Notwithstanding  that  it  might  be  said  to 
have  a  monopoly  of  the  legal  and  banking 
postage,   the    postage  of    Dublin    dimi- 
nished   in  six    years    from    95,000/,   to 
70,000/.   Such  was  the  effect  of  the  bank 
monopoly  upon  Dublin,  crushing  its  re- 
sources, depressing  its  trade,  and  render- 
ing it  a  melancholy  spectacle  of  decay. 
To  show  the  accommodation  afforded  by 
the  bank,  it  would   be  enough   to  state, 
that  while  the  amount  of  money  avail- 
able   for  discounts  was  7,432,400/.,  the 
actual  amount  of  their  discount  was  only 
2,600,000/.  And  how  was  this  distributed? 
The  discounts  at  their  branches,  in  the 
trading  part  of  the  county,  where  there 
were  other  banks  ready  to  give  assistance, 
amounted  to  1,460,000/.,  while  in  Dub- 
lin, where  it  was  peculiarly  necessary  for 
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Uiom  to  be  liberal^  as  there  was  no  other 
bank  to  apply  to,  their  discounts  were 
only  1,198,000Z.  Let  them  relieve  Ire- 
land, and  above  all  Dublin^  from  the  de- 
pressing influence  of  the  present  mono- 
poly. In  conclusion,  the  hon.  and  learned 
Member  moved  that  the  chairman  do 
report  progress. 

Mr.  Alderman  Thompson  knew  no  in- 
stance of  a  detrimental  exercise  of  the  ex- 
clusive privileges  of  the  Bank  of  Ireland 
within  the  circle  of  its  operation.  The 
hon.  Member  for  Kilkenny  had  avowed 
his  adherence  to  the  principle  of  free 
trade  in  banking,  and  asked  if  several 
joint-stock  banks  issued  too  many  notes, 
would  they  not  return  upon  them?  No 
doubt  they  would,  but  the  misfortune  was 
that  when  they  did  return,  the  joint-stock 
banks,  as  in  the  case  of  the  Northern  nnd 
Central  Bank,  were  sometimes  not  able  to 
pay  them.  His  hon.  Friend  dwelt  much 
bn  the  Scotch  system  of  banking  as  per- 
fectly sound  and  safe.  He  thought,  on 
the  contrary,  that  there  never  was  a  more 
unsound  principle  than  that  of  the  Scotch 
Banks.  If  an  individual  could  get  another 
possessed  of  property  to  join  him  in  a 
bond,  a  Scotch  Bank  would  lend  him 
capital  to  establish  manufactures,  or  carry 
on  trade.  He  was  convinced  that  bank- 
ing carried  on  to  any  extent  upon  such 
securities  must  be  highly  unsafe.  He 
should  give  the  motion  his  ready  and 
cheerful  support. 

Sir  Williom  SomervtUe  rose,  in  the 
name  of  his  constituents,  to  protest  against 
the  town  of  Drogheda  being  included 
within  the  circle  of  the  Bank  of  Ireland 
monopoly.  It  had  been  stated  that  Drog- 
heda had  prospered  under  this  monopoly. 
It  was  true  that  the  town  of  Drogheda 
had  prospered,  but  it  was  in  spite  of  the 
monopoly,  and  was  altogether  attributable 
to  the  improvement  of  steam  navigation. 
He  felt  bound  to  resist  the  motion  of  the 
Chancellor  of  the  Exchequer. 

Mr.  Hutton  said,  he  disapproved  as 
much  as  his  hon.  and  learned  colleague 
(Mr,  O'Connell)  did,  of  the  present  sys- 
tem of  banking,  as  practised  by  the  Bank 
of  Ireland,  and  he  thought  that  the  peo- 
ple of  Ireland  had  great  reason  to  com- 
plain of  the  want  of  liberality  that  had 
been  exhibited  by  that  establishment.  If 
they  meant  to  deprive  the  Bank  of  Ireland 
of  the  power  of  issuing  notes,  and  thus 
return  to  a  sounder  basis  of  action,  he 
would  gladly  concur  in  the  motion ;  bat 


to  give  an  unlimited  power  of  issuing 
notes  to  every  bank  within  a  short  dis- 
tance of  Dublin  would  lead  to  abuse.  It 
appeared  to  him,  also,  that  to  go  on 
creating  a  new  set  of  vested  interests 
would  render  it  more  difficult  to  deal  with 
the  matter  properly  at  a  future  period. 

Mr.  Warburton  did  not  agree  with  his 
hon.  Friend,  the  Member  for  Kilkenny 
respecting  free-trade  in  banking,  and  be- 
lieved it  to  be  possible  that  there  could  be 
an  over  issue  with  such  a  trade.  The  hon. 
and  learned  Member  for  Du1)lin  had  very 
properly  stated  that  there  could  be  no 
over  issue,  provided  people  when  they 
were  called  upon  actually  paid  in  specie. 
Why  that  was  the  question  at  issue.  If 
they  allowed  a  free-trade,  would  there 
be  any  guarantee  for  paying  in  specie? 
The  more  freedom  they  gave  to  banks  of 
issue,  the  more  danger  was  there  of  de- 
parting from  metallic  currency.  He  was 
also  opposed  to  the  motion  of  the  Chan- 
cellor of  the  Exchequer.  The  right  hon. 
Gentleman  admitted  that  the  renewal  of 
the  Charter  to  the  Bank  of  Ireland  was 
founded  upon  false  principles,  and  that,  in 
renewing  this  charter,  he  was  breaking 
through  those  sound  principles.  Why, 
then,  renew  this  charter  at  all  ?  Why 
not,  at  least,  separate  those  two  functions  of 
a  bank  of  issue  and  one  conducting  the  or- 
dinary routine  of  business.  If  they  were  anx- 
ious to  place  banking  upon  better  principles 
they  had  now  an  opportunity  of  trying 
the  experiment  upon  a  small  scale.  He 
thought  that  the  hon.  and  learned  Mem- 
ber for  Dublin  was  perfectly  correct  in 
objecting  to  a  measure  of  this  importance 
being  proceeded  with  at  so  late  a  period 
of  the  Session;  and  for  that  reason  he 
would  support  the  amendment. 

Mr.  W.  S,  OBrien  could  assure  the 
Government,  that  the  course  they  had 
taken  on  this  subject  had  excited  great 
surprise  and  dissatisfaction  throughout 
Ireland.  The  question  they  bad  ^o  deal 
with  was,  whether  it  were  just  to  create  in 
favour  of  one  company  advantages  which 
they  were  not  prepared  to  give  to  .others. 
Justice  and  reason  alike  repudiated  such  a 
principle.  He  hoped  the  hon.  Mem  ber  for 
Kilkenny  would  press  his  amendme:nt  to  a 
division. 

Mr.  Reding  ton  contended,  that  o  o  case 
had  been  made  out  for  a  renewal  •of  the 
charter  of  the  Bank.  He  though!:,  that 
the  limited  district  of  its  monopoly  was 
disproportionately  large,  as  an  area  'Of  fifty 
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miles  round  Dablin  was  much  greater  in 
proportion  for  Ireland  than  sixty -five  miles 
round  London  was  for  England. 

The  Chancellor  of  the  Exchequer  would 
trespass  upon  the  attention  of  the  House 
only  a  Tery  short  time  in  replying.  Never 
was  the  House  called  upon  to  give  a  more 
important  vote ;  but  at  the  same  time  he 
would  remind  them^  that  this  resolution 
was  one  on  which  a  bill  was  to  be  after- 
wards founded,  which  they  would  have 
ample  opportunity  of  discussing  in  detail 
in  its  various  stages.  If  they  were  to  vote 
against  the  resolution,  they  would  be  de- 
prived of  the  opportunity  of  considering 
the  details  of  this  very  important  subject. 
He  could  not  help  remarking,  also,  that 
those  who  were  opposed  to  the  existence 
of  the  monopoly  of  the  Bank  of  Ireland 
would  defeat  their  own  object  by  voting, 
that  the  Chairman  now  report  progress, 
because  by  refusing  to  consider  this  sub- 
ject, they  would  leave  the  bank  of  Ireland 
as  at  present.  He  could  not  help  observing, 
that  the  hon.  Member  for  Bridport,  who 
disapproved  of  the  principles  of  free  trade 
in  banking,  should  support  the  hon.  Mem- 
ber for  Kilkenny,  whose  object  was  to 
destroy  the  monopoly  of  the  Bank  of  Ire- 
land, and  establish  a  free  trade  in  banking 
all  over  the  country.  The  hon.  Member 
for  Kilkenny  was  for  a  free  trade  in  bank- 
ing ;  and  his  views  went  to  this  extent — 
that  every  man  should  have  the  right  to 
make  use  of  his  capital  in  banking  pur- 
poses as  he  thought  proper,  and  issue 
notes  to  any  extent,  without  any  control 
beyond  that  of  public  opinion.  Now  he 
would  ask,  how  were  such  views  as  these 
to  be  reconciled  with  the  opinions  of  the 
hon.  Member  for  Bridport  ?  For  his  part, 
he,  having  had  some  personal  experience 
in  banking  concerns,  gave  it  as  his  decided 
opinion,  that  a  great  system  of  branch 
banks  in  Ireland  could  not  be  carried  on 
with  safety  either  to  the  shareholders 
or  the  fmblic,  if  they  had  the  power  of 
issuing  their  own  paper  in  Dublin.  If 
such  a  scheme  were  to  be  attempted  by  the 
joint-8tt»ck  banks,  the  sooner  the  share- 
holders withdrew  their  capital  from  them 
the  beUter,  both   for  themselves  and  the 

Cublic.  With  respect  to  any  charge  of 
reach  of  faith  on  the  part  of  the  Go- 
vernmetit  in  this  matter,  as  alleged  by  Mr. 
Callaghan,  he  denied  that  any  promises  of 
the  kincl  had  been  made  by  him  ;  and  he 
had,  moreover,  applied  to  Lord  Ripcm,  in 
refereooi3  to  what  had  taken  place  at  the 


interview  with  bis  Lordship  to  which  Mr. 
Callaghan's  evidence  referred,  and  his 
Lordship  had  replied  to  him  by  letter  ia 
the  following  terms  :— 

^'That  he  had  no  very  distinct  recollection 
of  what  had  passed  on  the  occasion  referred  to^ 
but  that  there  could  be  no  doubt  that  he  (Lord 
Ripon)  had  not,  because  he  could  not,  have 
given  any  pledge  as  to  what  was  not  to  take 
place  till  fourteen  years  afterwards;  and  fur- 
ther, that  be  recollected  stating,  that  he  did 
not  think  anything  further  could  be  given  to 
the  joint-stock  banks  of  Ireland  beyond  the 
power  of  suing  and  being  sued.*' 

This  was  the  statement  of  Lord  Ripon, 
and  the  promise  then  held  out  by  his 
Lordship.  This  promise  he  was  now 
about  to  fulfil.  In  conclusion  he  begged 
to  say,  that  the  arrangement  which  he  now 
proposed  for  the  Bank  of  Ireland  was  only 
for  a  period  of  four  years,  and  that  at  the 
expiration  of  that  period  they  would  be 
able  again  to  come  to  the  consideration  of 
the  question,  and  effect  such  modifications 
in  the  system  as  the  state  of  the  currency 
in  the  empire  generally  might  seem  to 
require. 

The  House  divided  on  the  question, 
that  the  Chairman  leave  the  chair : — Ayes 
35;  Noes  115:  Majority  80. 

The  Committee  again  divided  on  the 
original  question  : — Ayes  112;  Noes  36  : 
Majority  76. 

LUt  of  the  Ayes. 


Acland,  Sir  T.  D. 
Acland,  T.  D. 
Adam,  Admiral 
Ainsworth,  P. 
Alsager,  Captain 
Anson,  hon.  Colonel 
Archdall,  M. 
Ashley,  Lord 
Bannerman,  A. 
Baring,  F.  T. 
Barnard,  E.  G. 
Berkeley,  hon.  If. 
Blackstone,  W.  S. 
Blair,  J. 
Blake,  W.  J. 
Briscoe,  J.  I. 
Broad  ley,  H. 
Brocklehurst,  J. 
Brodie,  W.  B. 
Brownrigg,  S. 
Bruges,  W.H.  L. 
Buller,  C. 
BuUer,SirJ.Y. 
Burrell,  Sir  C. 
Campbell,  Sir  J. 
Chichester,  J.  P.  B. 
Cochrane,  Sir  T.  J. 
Cole,  Viscount 


Cowper,  hon.  W.  F. 
Craig,  W.  G. 
Croropton,  Sir  S. 
Dalmeny,  Lord 
Darby,  6. 
De  Horsey,  S.  H. 
Dick,  Q. 

Donkin,  Sir  R.  S. 
Douglas,  Sir  C.  £. 
Egerton,  W.  T. 
Elliot,  hon.  J.  £. 
Famham,  E.  B. 
Ferguson,  Sir  R.  A. 
Fiizroy,  Lord  C. 
Fremantle,  Sir  T. 
Grordon,  R« 
Graham,  rt  hn.  Sir  J. 
Grey,  right  hn.  SirG, 
Grimsditch,T. 
Hill,  Lord  A.  M.  C. 
Hobhouse,  rt.  hn.SirJ. 
Hodges,  T.L. 
Holmes,  W. 
Hope,  hon.C. 
Hoskins,  K. 
Howard,  F.  J. 
Howick,  Viscount 
Htttton,  R. 
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Inglis,  Sir  R.  H. 
Irton,  S. 
IrviDg,  J. 
Kemble,  H. 
Kinnaird,  hon.  A.  F. 
Labouchere,  tt,  hn.  H. 
f/>wtber,J.  H. 
Jiiishington,  rt.  hn.  S. 
^aule,  hon.  F. 
Moreton,  hon.  A.  H. 
Morpeth,  Viscount 
Morris,  D. 
OTerral,  R.  M. 
Pakington,  J.  S. 
Palmer,  C.  F. 
Pairoerston,  Viscount 
Parker,  J. 

Parnell,  rt.  hn.  Sir  H. 
Pattison,  J. 
Pechell,  Captain 
Pendaryes,  E.  W.  W. 
Perceval,  Colonel 
Pigot,  D.  R. 
Pigot,  R. 
Plumptre,  J.  P. 
Price,  Sir  R. 
Reid,  Sir  J.  R. 
Rice,  right  hon.  T.  S. 
Rich.  H. 
Richards,  R. 


Rolfe,  Sir  R.  M. 
Rose,  rt.  boo.  Sir  G. 
Round,  J. 
Russell,  Lord  J. 
Rutherfurd,  rt.  boo.  A. 
Seale,  Sir  J.  H. 
Seymour,  Lord 
Sheppard,  T. 
Smith,  J.  A. 
Smith,  R.  V. 
Somerset,  Lord  G. 
Stanley,  hon.  E.  J. 
Stanley,  hon.  W.  O. 
Stewart,  J. 
Strutt,  E. 
Surrey,  Earl  of 
Teignmooth,  Lord 
Thomson,  rt.  hn.  C.  P. 
Thompson,  Alderman 
Troubridge,  Sir  E.  T. 
Verney,  Sir  H. 
WarburtOD,  H. 
Williams,  W. 
Wood,  C. 
Wood,  G.  W. 
Worsley,  Lord 

TELLERS. 

Stuart,  R. 
Clay,  W. 


M. 


The  Chancellor  of  the  Exchequer  should 
certainly  consider  it  a  direliction  of  duty 
if  he  gave  way  to  the  Opposition.  It  was 
perfectly  notorious  in  Ireland,  that  he 
meant  to  propose  the  prolongation  of  this 
charter  for  four  years. 

Mr.  O'Connell  must  positively  assert, 
that  the  people  of  Ireland  had  no  more 
notice  than  three  weeks.  A  more  mis- 
chievous meastire  than  the  present  had  not 
been  introduced  in  any  Session. 

The  Committee  again  divided  :— Ayes 
33;  Noes  102  :  Majority  69. 

Another  division  on  a  similar  motion  to 
postpone  the  proceedings  took  place  with 
a  similar  result,  and  a  similar  motion 
having  again  been  proposed,  the  Chancellor 
of  the  Exchequer  yielded,  and  the  House 
resumed.  We  give  the  lists,  as  the  prin* 
cipal  one  of  the  second  division  only.  The 
minority  which  opposed  the  progress  of 
the  measure  was  nearly  the  same  ihrough* 
out. 


•    List  of  the  Noes. 

Attwood,  T.  O'Connell,  J. 

Barry,  G.  S.  O'Connell,  M.  J. 

BridgemaD,H.  Philips,  M. 

Brotherton,  J.  Redington,  T.  N. 

Bryan,  G.  Salwey,  Colonel 

Cayley,  £.  S.  Scholefteld,  J. 
Clements,  Viscount        Sheil,  R.  L. 

Duncombe,  T.  Somerville,  Sir  W. 

Easthope,  J.  Stock,  Dr. 

Ellis,  J.  Turner,  W. 

Evans,  G.  Vigors,  N.  A. 

Fielden,  J.  Villiers,  hon,  C.  P. 

Finch,  F.  Wakley,T. 

Hall,  Sir  B.  Wallace.  R. 

Hindley,  C.  Wyse,  T. 

Howard,  Sir  a.  Yates,  J.  A. 
Jervis,  S. 

Langdale,  hon.  C.  tellers. 

Mu8kett,G.  A.  Hume,  J. 

O'Connell,  D.  O'Brien,  W,  S. 

Mr*  0*Connell  protested  against  having 
a  measure  so  important  in  its  nature  de- 
cided by  such  a  House  as  was  present 
during  the  greater  part  of  the  discussion. 
At  one  time  there  were  only  thirty-five 
Members  present.  He  put  it  to  the  right 
hon.  Gentleman,  whether  he  could  hope 
to  hare  the  bill  read  a  second  time  before 
the  20th  of  August,  a  period  when  there 
was  no  chance  of  a  House,  the  grouse 
shooting  having  commenced,  and  the 
partridge  approaching.  He  must  again 
move,  that  the  Chairman  report  progress. 

VOL.XLIX.    {221} 


HOUSE   OF    LORDS, 
Friday,  July  26,  1839. 

MiJfOTBfl.]  Bills.  Read  a  first  Umet^Slave  Trade  (Por« 
tugal).— Read  a  third  time :— Stamuiriei  Courts  (Con* 
wall). 

PetitioDs  presented.  By  the  Marquess  of  Breadalbane.  fhno 
a  l^ace  in  Argyleshire,  for  an  Alteration  in  Ihe  Laws  re- 
garding Churdi  Patronage. — By  the  Earl  of  Durham, 
IVom  one  place,  against  any  Grant  of  Public  Money  for 
EducatioDal  Purpoees  except  on  the  prindple  of  Religious 
Equality. 

Ireland— Report  op  the  Com- 
mittee.] Lord  Hatherton  begged  to  ask 
the  noble  Lord  if  he  was  aware  that  por- 
tions of  the  evidence  taken  before  the 
Committee  which  sat  upon  the  state  of 
Ireland  had  been  published  in  a  news- 
paper called  ti)C  Dublin  Evening  Mail, 
together  with  comments  and  arguments 
appearing  to  convey  tlie  sense  and  opmions 
of  the  committee  on  those  portions  of  the 
evidence  ?  He  did  not  know  who  had 
communicated  those  portions  of  the  evi- 
dence to  the  newspaper,  but  he  thought  it 
as  well  that  it  should  be  known  that  the 
opinions  appended  to  them  ought  not  to 
be  taken  as  the  opinions  of  the  committee. 

Lord  Wharncliffe  thought  the  publica- 
tion qf  the  evidence  and  comments  in  the 
manner  which  the  noble  Lord  had  stated 
very  improper ;  but  he  could  not  enter 
into  the  inquiry  as  to  the  source  whence 
the  portions  of  evidence  had  been  obtained. 

Lord  Brougham  laid  on  the  table  of  the 
House  a  paper  containing  references  to  the 
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pages  of  the  report  to  which  he  intended 
to  direct  the  attention  of  their  Lordshipt^ 
and  the  beads  of  the  subjects  of  which 
those  portions  treated. 

The  Earl  of  Wickhw  thought  the 
course  proposed  by  the  noble  Lord  was 
objectionable,  because  it  would  lead  to 
the  report  being  discussed  piece-meal, 
which  was  unjust  to  all  parties.  The 
Doble  and  learned  Lord  seetned  to  think, 
that  twelve  days  would  be  enough  for  the 
consideration  of  this  voluminous  report. 
It  might  be  in  the  power  of  the  noble  and 
learned  Lord  to  make  himself  roaster  of 
the  subject,  or  at  least  such  parts  of  it  as 
he  thought  important,  in  this  brief  space, 
but  it  was  not  the  lot  of  every  man  to  be 
able  to  devote  either  so  much  time  er  ap- 
plication to  one  subject.  Besides,  at  this 
period  of  the  Session,  the  Table  of  the 
House  was  from  day  to  day  become  more 
and  more  crowded  with  business  from  the 
other  House,  and  the  mere  reading  of  the 
bills  was  sufficient  to  occupy  all  the  time 
which  most  of  their  Lordships  could  com- 
mand. He  sincerely  hoped  therefore, 
that  the  noble  and  learned  lord  would  not 
persevere  in  bringing  forward  his  motion 
at  the  time  he  had  stated.  He  thought  he 
had  a  right,  and  that  every  noble  Lord 
had  a  right,  to  discuss  every  part  of  that 
report^  if  they  might  happen  to  think  it 
necessary  to  do  so.  There  were  many 
portions  of  it  more  material,  as  far  as  the 
peace  and  tranquillity  of  Ireland  were 
concerned,  than  those  chosen  by  the  noble 
and  learned  Lord.  There  was  another 
reason  why  this  matter  should  not  be  pre- 
cipitately dealt  with  :  the  House  of  Com- 
mons had  expressed  a  wish  to  have  the 
report  furnished  to  them,  and  it  was  not 
easy  to  say  whether  the  Commons  might 
not  think  the  character  of  the  Government 
so  much  implicated  by  the  evidence  as  to 
deem  legal  proceedings,  or  even  an  im- 
peachment,  necessary.  He  hoped,  there- 
fore, that  their  iJordahips  would  not 
proceed  hastily  in  this  business.  The  re- 
port ought  to  have  an  attentive  perusal, 
and  there  were  four  volumes  of  it,  of  which 
he  had  as  yet  received  only  two. 

Earl  Fitzwilliani  was  always  exceedingly 
sorry  when  he  could  not  subscribe  to  an 
opinion  or  approve  of  a  course  propounded 
by  his  noble  and  learned  Friend  ;  but  the 
course  now  proposed  by  his  noble  and 
learned  Friend  was  open  to  the  most 
serious  objections.  He  objected  to  his 
noble  and  learned  Friend  laying  upon  the 
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table  of  the  House,  the  paper  which  be 
had  just  proposed  for  the  acceptance  of 
their  Lordships.  He  understood  diat 
paper  to  contain  a  list  of  the  pages  of  the 
report  to  which  his  noble  and  learned 
Friend  thought  it  necessary  that  the  at* 
tention  of  their  Lordships  ought  to  be 
directed.  But  he  wished  to  know  what 
was  to  prevent  every  other  Member  of  the 
Committee,  or  of  the  House,  from  laying 
a  similar  pa|>er  before  their  lordships,  u 
a  gentleman  published  a  book,  or  if  his 
noble  and  learned  Friend  published  a  book, 
and  he  sometimes  did  publish  books, 
much  to  the  edi6cation  of  his  fellow  ooun* 
trymen,  and  not  only  of  his  fellow^coua- 
trymen,  but  of  the  world  at  large,  and 
if,  being  desirous  that  he  should  read  that 
book,  his  noble  Friend  chose  to  mark  out 
certain  passages  or  pages  for  his  particular 
consideration,  he  would  have  a  right  to  do 
so ;  but  the  noble  and  learned  Lord  could 
not  be  said  to  stand  in  the  relation  of 
an  author  to  this  evidence,  and  therefore 
he  could  not  act  in  that  manner.  He  put 
it  to  the  House  whether  it  were  right  that 
an  individual  should  prescribe  to  tbek 
Lordships  what  course  they  should  take  ift 
reference  to  it. 

Lord  Brougham  would  put  an  end  to 
the  objection  by  saving  their  Lordships  the 
trouble  of  considering  his  paper.  He 
would  withdraw  it  and  put  it  in  his  pocket. 
He  did  not  wish  to  confine  their  Lord- 
ships to  the  pages  which  he  had  referred  to 
in  the  paper ;  he  had  only  pointed  them 
out  as  deserving  their  attention,  and  as  being 
those  on  which  he  meant  to  rely  as  the 
ground  of  his  motion.  It  was  nothing  bat 
fair  to  the  Government  that  he  should  do 
so ;  and  now  he  would  give  the  paper  to  the 
noble  Marquess.  (The  noble  and  learned 
Lord  handed  the  paper  So  the  Marquess 
of  Normanby.)  He  hoped  that  was  not 
unpardonable;  he  hoped  that  course 
would  be  subscribed  to.  There  were 
1,400  pages  in  the  report,  and  he  must 
say,  that  he  did  not  like  the  idea  of  giviog 
the  noble  Marquess  and  his  colleagues, 
and  friends  and  advocatesi  the  troubie  of 
wading  through  the  whole  mass  of  evidence 
to  find  out  the  parts  to  which  he  should 
refer.  He  thought  it  but  fair  to  give  theni 
notice  of  the  passages  on  which  he  shouM 
comment,  but  he  did  not  by  doing  that 
intend  to  confine  noble  Lords  to  those 
passages  only.  Now,  there  was  an  end  of 
that.  With  respect  to  theobjeciionaol 
his  noble  Friend  opposite,  that  tfa«  reporl 
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ought  not  to  be  eonsidfred  by  piecemeal ; 
bit  noble  Friend  would  have  the  whole 
snbject  under  contideration  at  once ;  and 
•0  he  might,  If  he  pleased.  But  the  course 
which  he  (Lord  Brougham)  had  proposed 
was  most  fair  to  the  House,  because  it 
would  relieve  noble  Lords  from  much 
needless  trouble;  and  above  all,  it  was 
fair  to  the  Government,  because  it  would 
point  out  to  them  the  particular  parts 
upon  which  they  were  to  prepare  them- 
selves to  give  answers. 

The  Marquess  of  Londonderry  was  of 
opinion  that  there  ooght  to  be  a  discussion 
on  the  report  during  the  present  Session,  for 
otherwise  the  people  of  Ireland  would  be 
greatly  disappointed.  He  also  trusted 
that  every  member  of  the  committee 
would  take  the  opportunity  afforded  by 
the  noble  and  learned  Lord  of  bringing 
under  the  consideration  of  the  House  such 
parts  of  the  evidence  as  they  might  deem 
worthy  of  attention,  so  as  to  extend  the 
debate  to  the  whole  subject. 

The  Marquess  of  iformanhy  was  not 
surprised  that  the  noble  Marquess  should 
wish  for  a  decision  on  this  subject,  without 
hearing  even  his  defence.  Fortunately, 
however,  he  was  not  altogether  in  the 
hands  of  the  noble  Marquess,  and  he 
should  be  prepared  at  any  time  to  explain 
such  parts  of  his  conduct  as  might  be 
called  in  question.  He  had  to  thank  the 
noble  and  learned  Lord  for  the  paper 
which  be  had  put  into  his  hands,  and 
should  certainly  avail  himself  of  it 

Lord  ElUnSorough  thought  the  matter 
to  which  the  motion  of  the  noble  and 
learned  Lord  had  reference  was  of  such 
rery  high  importance,  that  the  discussion 
oiught  to  be  confined  exclusively  to  that 
matter.  The  motion  of  the  noble  and 
learned  Lord  did  not  directly  affect  the 
noble  Marquess.  It  was  not,  he  appre- 
hended, the  intention  of  the  noble  and 
karned  Lord  to  make  any  remarks  upon 
the  gaol  deliveries,  as  they  had  been 
ealled,  of  the  noble  Marquess. 

The  Duke  of  Wellington  for  one  had 
not  been  able  to  read  one  word  of  the  evi- 
dence. From  the  remarks  which  he  had 
heard  he  felt  called  upon  to  say  a  few 
words,  as  he  hoped  to  save  some  portion 
of  their  Lordships'  time.  It  appeared  to 
him  that  the  noble  and  learned  Lord  had 
a  perfect  right  to  make  any  motion  on  this 
subject  on  any  day  he  might  see  fit.  The 
ilotice  of  the  noble  and  learned  Lord  as  to 
his  intentions  was   merely  a  matter  of 


courtesy,  and  really  it  appeared  to  him 
that  they  were  but  wasting  their  time  in 
discussing  the  subject  of  the  noble  and 
learned  Lord's  motion  before  it  was 
brought  regularly  under  their  considera- 
tion. If  the  noble  and  learned  Lord 
brought  forward  his  motion  before  their 
Lordships  had  had  time  to  peruse  the  evi* 
dence,  and  before  they  had  been  able  to 
make  themselves  roasters  of  the  whole 
subject,  it  was  clear  that  the  noble  and 
learned  Lord  would  not  do  justice  to  htm* 
self  or  to  his  own  motion,  or  even  to  the 
House ;  but  these  were  matters  for  his  own 
consideration. 

Lord  Brougham  quite  agreed  with  the 
noble  Duke.  The  noble  Duke  had,  with 
his  usual  cleamessi  put,  the  matter  in  the 
right  point  of  view,  and  after  what  had 
fallen  from  the  noble  Duke,  he  should  not 
hesitate  to  say  that  he  should  reconsider 
the  course  which  he  proposed  to  follow. 
His  own  impression,  however,  was,  that  he 
should  proceed  with  his  motion  on  the  day 
he  had  mentioned. 

The  matter  then  dropped, 

CONCURRXNT      JuRISDlCTIOK  —  Bo« 

ROUGHS.]  The  Lord  Chancellor  would 
take  that  opportunity  of  answering  a  ques* 
tion  which  had  been  put  to  him  the  other 
day  with  reference  to  the  concurrent  juris* 
diction  of  county  magistrates  with  borough 
magistrates  in  borough  towns  situate  like 
Birmingham.  When  that  question  was 
put  to  him  he  took  the  liberty  of  postpon- 
ing his  answer,  thinking  it  very  desirable 
that  he  should  be  able  to  reinforce  his  own 
opinion  with  an  authority  that  should  put 
an  end,  as  far  as  possible,  to  any  misun« 
derstanding  upon  the  subject.  He  had 
written,  therefore,  to  his  noble  and  learned 
Friend  the  Lord  Chief  Justice,  who  was  on 
the  circuit,  knowing,  as  he  did,  from  forty 
years*  experience  of  his  candour  and  fair- 
ness, that  if  he  saw,  upon  refieotion,  any 
error  in  the  views  which  he  had  enterw 
tained,  he  would  immediatelt  acknow- 
ledge it.  In  the  letter  which  he  had  ad« 
dressed  to  his  noble  Friend  he  had  stated, 
that  from  the  consideration  which  he  had 
given  to  the  snbject  he  had  come  to  the 
conclusion  that  in  Birmingham  and  other 
towns  similarly  situated,  the  county  magis- 
trates had  concurrent  jurisdiction  with  the 
magistrates  of  the  borough.  He  had  re- 
ceived a  letter  that  morning  from  his  noble 
and  learned  Friend,  and  had  his  authority 
for  making  known  the  contents  of  that 
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letter  (o  their  Lordships.  The  opinion  re- 
sulting from  his  nohle  and  learned  Friend's 
recent  examination  of  the  point  coincided 
with  his  own,  and  his  noble  and  learned 
Friend  had  observed  that  his  excuse  for 
venturing  an  opinion  in  debate  was  his 
strong  conviction  of  the  g^eat  inconve- 
nience which 'might  ensue  from  any  doubts 
upon  the  responsibility  of  magistrates  in 
times  of  danger  and  disturbance.  He 
might  state,  at  the  same  time,  that  the 
view  which  his  noble  and  learned  Friend 
now  took  of  the  question  was  in  accord- 
ance with  the  general  opinion  of  the  pro- 
fession. 

Lord  Brougham  happened  to  know  that 
his  noble  and  learned  Friend  was  misled 
by  not  having  attended  to  a  particular 
section  of  the  Corporation  Act,  which  their 
Lordships  knew  was  a  very  long  one.  He 
had  fallen  into  the  same  error  himself 
from  a  similar  cause  ;  in  fact,  he  had  de- 
ferred to  his  noble  and  teamed  Friend's 
opinion. 

Government  op  Lower  Canada.] 
The  Marquess  of  Normanbv  said,  that  in 
rising  to  ask  their  Lordships  to  sanction 
the  bill^  for  the  government  of  Lower 
Canada,  it  was  his  intention  in  what  he 
was  about  to  address  to  them  to  confine 
himself  as  much  as  possible  to  the  immedi- 
ate objects  of  the  bill,  and  to  an  explana- 
tion of  the  intentions  of  the  framers  of  it. 
He  was  anxious  to  abstain  from  anything 
likely  to  excite  discussion,  as  well  for  the 
exigency  of  the  present  moment  as  for  the 
security  of  the  future  government  of  Ca- 
nada. He  should  neglect  his  duty  if  he 
did  not  proceed  in  sudi  a  manner  as  was 
calculated  to  promote  the  general  concur- 
rence of  their  Lordships.  He  should 
therefore,  avoid  allusion  to  any  by-gone 
differences :  but  should  endeavour  to  do  all 
in  his  power  to  promote  a  calm  consider- 
ation of  the  subject.  He  was  anxious  to 
urge  this  measure  on  their  Lordships'  atten- 
tion, because  he  believed  that  it  was  a 
measure  of  vital  importance  for  the  Govern- 
ment of  Canada.  The  evils  that  were  felt 
from  the  cession  of  the  regular  constitu- 
tional government  in  that  colony  had 
chiefly  arisen  from  the  inefficiency  of  the 
present  government  for  those  objects  which 
naturally  grew  out  of  its  form,  and  also 
from  its  want  of  power.  He  was  sure  that 
the  advantages  of  a  constitutional  form  of 
government  would  be  felt  by  other  noble 
Ix>cds  us  strongly    as  himself^  and    they 


would  feel  that  a  departure  from  it  could 
only  be  justified  by  extraordinary  circum- 
stances, and  when  the  safety  of  the  State 
absolutely  demanded  it.  When  such  a 
state  of  things  arose  it  was  no  doubt  pro- 
ductive of  great  evils.  Sometimes  it  arose 
from  causes  which  might  pass  away,  or 
from  others  which  were  almost  inherent  to  . 
the  constitution  of  society,  and  he  felt  that 
a  very  great  proportion  of  the  evils  of  Ca- 
nada had  arisen  from  this  latter  cause.  Ifj 
therefore,  under  the  circumstances  of  the 
case  it  was  found  necessary  to  continue  the 
present  act  for  the  suspension  of  the  consti- 
tution, or  rather  for  the  present  unconsti- 
tutional government  for  a  time,  he  thought 
that  their  Lordships  would  agree  with  him 
that  they  should  not  cripple  the  govern- 
ment, so  that  it  could  not  be  productive  of 
good  to  the  people.  The  present  Act  for 
the  temporary  government  of  Canada  was 
brought  in  under  peculiar  circumstances; 
just  after  the  suppression  of  one  insurrection 
and  immediately  on  the  breating  out  of 
another ;  it  was  thought  necessary  that  the 
forms  of  the  Legislature  should  be  dis. 
pensed  with,  and  that  the  Governor  in 
Council  should  be  enabled  to  make  laws. 
It  was  thought  desirable  that  tlie  powers  to 
be  given  to  him,  should  be  wielded  promptly 
and  decisively,  but  that  the  duration  and 
extent  of  its  operation  should  be  as  much 
limited  as  possible.  The  present  bill  wat 
introduced  with  a  view  of  making  some  al« 
terationsin  the  late  Act.  The  first  pro* 
vision  in  the  former  Act  confined  the  num- 
ber of  the  special  council  to  five.  The 
second  provision  in  the  Act  was  intended 
to  limit  its  duration  to  1842.  The  next 
clause  referred  to  the  power  of  levying 
taxes  or  local  rates ;  and  the  last  declared  ; 
that  no  act  of  the  Governor  and  special 
council  should  be  legal  which  was  contrary 
to  any  act  of  the  Imperial  Legislature. 
These  were  the  provisions ;  and  in  conse- 
quence of  these  limitations,  they  had  led  to 
very  great  practical  inconvenience.  If 
their  Lordships  looked  to  the  state  of 
Canada,  it  would  appear  that  the  present 
Legislature,  from  want  of  power^  was 
often  prcventedJrom4>romotigg_matter8  of 
every-day  interest  in  that  country;  and 
this  operated  in  a  way  to  check  industry, 
and  to  prevent  the  introduction  of  capital 
into  the  colony,  and  in  many  other  ways 
which  must  at  once  be  obvious.  This  Act 
he  must  remind  their  Lordships  was  only 
of  a  temporary  nature.  For  the  purposes  of 
legislation,  it  was  found  that  the  number  of 
members  of  the  special  council  bad  been  too 
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small,  it  was  therefore^  thought  desirable, 
and  in  some  respects  necessary,  that  the 
special  council  should  be  extended  so  that 
it  might  inspire  more  general  confidence 
in  the  colony.  The  consequence  of  the 
present  small  number  was  a  want  of 
free  discussion,  which  led  to  a  want  ofcon- 
fidence.  The  first  alteration  that  was 
made  by  the  present  bill  was  to  declare  that 
the  number  of  the  special  council  should 
not  be  less  than  twenty,  and  that  not  less 
than  eleven  should  be  a  quorum.  The 
next  alteration  was  in  proposing  to  give  a 
more  permanent  character  to  the  acts  passed 
by  the  Special  Council.  On  this  subject 
he  would  quote  the  opinion  of  Sir  John 
Colbome,  which  was  entitled  to  much 
weight,  because  that  gallant  officer  did  not 
often  indulge  in  mere  speculative  views  as 
to  the  future  government  in  Canada; 
therefore,  where  he  wrote  so  strongly  as  he 
did  on  this  point,  his  opinion  must  produce 
a  strong  impression.  Sir  John  Colbome  in 
a  despatch  to  Lord  Glenelg,  dated  January 
31, 1889,  says— 

^  1  beg  leave  to  state  to  your  Lordship  that 
I  ara  persaadtd  that  the  most  important  re- 
medial measures  required  in  the  present  state 
of  the  country  are  those  which  would  tend  to 
the  reconstruction  and  enlargement  of  the  ju- 
dicature, to  the  establishment  of  registry- 
offices,  to  the  commutation  or  abolition  of 
\  the  lods*et-ventes,  particularly  in  towns,  and 
/  the  other  oppressive  incidents  of  the  feudal 
[  tenure,  to  the  continuation  and  completion  of 
local  improvements,  and  lo  the  introduction  of 
a  well-regtilated  system  of  district  police. 
With  returning  tranquillity,  it  is  justly  ex- 
pected that  the  measures  to  which  1  advert  will 
pe  speedily  carried  into  effect,  preparatory  to 
the  changes  of  a  more  difficult  nature,  which 
may  be  proposed  for  the  permanent  govern- 
ment of  this  province." 

This  referred  to  the  necessity  of  giving 
a  degree  of  permanence  to  the  enactments 
passed  previousto'^e  re-establishment  of 
a  fixed  government  there.  In  a  subsequent 
despatch  dated  March  15,  Sir  J.  Colbome 
aaid: — 

^'  I  have  adverted,  in  my  despatch  of  the 
3 1st.  January,  No.  24,  to  the  benefits  of  ex- 
tending the  system  of  police,  which  has  been 
introdaced  into  the  cities  of  Quebec  and 
Montreal,  to  the  rural  districts.  The  continu- 
ance, however,  of  the  police  already  estab- 
lished must  depend  on  the  enlargement  of  the 
\  powers  of  the  special  council,  which  can  alone 
adequately  provide  for  its  support.  Among 
other  measures  connected  with  local  improve- 
ments, which  in  the  present  situation  of  the 
country,  are  highly  desirable,  and  which  must 
be  deferred  till  the  special  council  is  invested 
with  the  authority  to  rai90.1pans  applied  for 


hy  Lord  Durham,  are  the  establishment  of  in.  ^ 
ferior  tribunals  in  every  district,  for  the  sum  < 
roary  trial  of  petty  offences,  which  may  ob- 
viate the  evil  and  inconvenience  of  bringing 
complainants  and  witnesses  from  remote 
distances;  and  the  erection  of  court-houses 
and  gaols.  Whatever  may  be  the  restrictions 
which  it  misht  be  deemed  expedient  to  im- 
pose upon  the  exercise  of  the*  required  im- 
portant power  by  the  special  council,  I  cannot 
but  express  my  opinion,  that  to  promote  the 
future  tranquillity  of  the  province,  and  to  -de 
prive  the  influential  factious  individuals  who 
have  long  exercised  a  dangerous  control  in 
several  sections  of  this  province,  the  speedy 
concession  of  this  additional  power  is  mdis- 
pensible." 

The  despatch  of  the  Eari  of  Durham, 
dated  the  I8th  June.  1 838,  acRrerted  to  the 
deficiencies  in  the  legislative  power  of  tJie 
special  council,  and  recommended  an  ex-  ' 
tension  of  its  powers,  as  regarded  many 
necessary  subjects  of  legislation,  to  which 
it  was  not  necessary  for  him  to  allude  in 
detail.  Two  subjects  there  were,  as  lo 
which  the  want  of  some  power  of  perma- 
nent legislation  was  most  especially  felt. 
The  first  of  these  was  the  abolition  of  the 
feudal  tenure  in  Montreal,  a  measure  most 
desir^e,  and  one  in  which  the  ecclesiastics 
were  very  ready  to  acquiesce.  A  temporary 
ordinance  for  the  abolition  of  this  tenure 
had  been  passed  already,  but  this  only  the 
more  showed  the  difficulty  created  by  the 
present  arrangement,  which  confined  the 
duration  of  the  legislative  powers  of  the 
special  council  to  three  years.  The  other 
subject  was  that  of  a  generaljcegistration, 
one  which  had  also  engaged  the  attention 
of  the  Canadian  L^slature  during  many 
years.  As  to  the  advantage  which  must 
accrue  from  the  adoption  of  such  a  measure, 
there  was  no  difierence  of  opinion.  On  the 
contrary,  it  was  much  desired  in  a  country 
where  the  transfers  of  land  were  so  fre« 
quent,  in  comparison  with  what  they  were 
in  this  country,  and  where,  therefore,  it 
was  obvious  that  the  investments  of  capital 
in  land  would  be  impeded,  and  the  profits 
derived  from  that  mode  cf  investment  en- 
dangered or  deteriorated,  by  the  impossi* 
bility  of  establishing  any  title  by  registra- 
tion, that  was  not  liable  to  be  set  aside  at 
the  expiration  of  three  years.  To  remedy 
these  evils,  arising  out  of  the  want  of  a 
power  of  permanent  legislation  in  the 
special  council,  a  provision  had  been  made 
in  this  bill  giving  the  special  council  a  power 
of  permanent  legislation,  subject  to  the  ap- 
proval of  her  Majesty,  after  having  been 
laid  before  the  Impcri^lPgrliament.  The 
P€Xt  provision  of  the  blUbad  refer«noQ  to 


Digitized  by  V^OOQ IC 


843 


Govemment  iif 


{LORDS} 


Lower  Canada. 


844 


[  taxation.  Tliis  was  a  subject  whieh  he 
approached  with  as  much  fear  as  any  man  ; 
but  at  the  same  time  he  would  not  lose 
sight  of  the  evil  attending  any  attempt  to 
bestow  any  power  of  general  taxation : — 
with  the  restrictions  now  imposed  upon  the 
functions  of  the  special  council — restrictions 
whicb  he  conceived  ought  to  be  removed 
to  the  extent  of  allowing  the  special  coun* 
cil  to  levy  tolls  and  taxes  for  certain  local 
parposes  which  were  now  totally  neglected 
m  consequence  of  the  want  of  any  perma- 
nent regulation.  One  object  of  the  present 
bill  was,  to  confer  these  powers  on  the 
special  council  with  regard  to  local  taxation^ 
and  he  thought  those  powers  might  be 
very  fairly  extended  to  the  estaUishment 
of  sclj^ls.  It  had^  however,  been  argued 
l^at  these  objects  might  be  provided  for 
out  of  the  general  revenue  of  the  colony* 
He  was  sorry  to  say  that  the  present  state 
of  the  finanees  of  Lower  Canada  did  not 
offer  an  opportunity  for  anything  of  the 
kind,  and  that  it  was  quite  impossible  to 
provide  for  any  of  those  objects  from  the 
general  flinds.  '  By  a  return  of  the  revenues 
of  Lower  Canada  for  each  year  from  1833 
to  1838  inclusive,  it  appeared  that  there 
luid  been  from  year  to  year  a  very  great 
reduction,  and  that  the  amount  of  net 
revenue  for  1838,  as  compared  with  1833, 
exhilnted  a  diminution  of  nearly  one-third. 
In  1833  the  gross  amount  of  revenue  was 
312,971/.  and  of  net  revenue  147,712/. 
In  1838  the  gross  amount  was  146,079/. 
and-  the  net  amount  ^,547/.  In  1833 
the  expenditure  was  134,621/.,  and  in 
1838  (indoding  94,174i.  repayment  of  part 
of  loan  from  the  Imperial  Treasury),  it  was, 
224,050/.  The  balance  in  hand  in  January 
1839,  was  5,381/.  Upon  an  analysis  of  t^e 
different  sources  of  revenue,  it  appeared 
that  one  lamentable  result  of  the  recent 
disturbances  had  been  a  great  reduction  in 
the  revenue  on  all  exciseahle  articles.  This 
eircumstanee  afforded  an  additional  reasfni 
§w  the  immediate  settlement  of  the  afiairs 

\  of  Canada,  for  he  need  scarcely  press  upon 
their  LordAips*  consideration  that  in  a 
country  like  Canada,  if  habits  of  industry 
vrere  once  disturbed  in  this  manner,  and 
the  means  l^  which  industry  was  sat  in 
motion  distributed  into  other  channels,  and 
means  were  not  immediately  adopted 
for  the  resuscitation  of  the  internal 
activity  of  the  country  by  affording 
every  encooragement  to  the  employ- 
ment of  capital,  tt  would  be  irapossi|de 
to  say  to  what  extent  another  twelve 
months  of  limiliar  ciroumstanoes  would  in- 


crease the  evil.  There  was  another  aker* 
ation  in  the  measure  which  related  to  the 
restriction  upon  the  special  council  from 
interfering  in  any  respect  with  any  British  ^ 
statute  introduced  into  Lower  Canada* 
Much  difficulty  had  arisen  with  regard  to 
the  provision  in  the  act  of  last  year,  whioh 
was  supposed  to  bear  this  construction.  It 
certainly  did  appear  to  hiin  that  the  origin 
nal  intention  of  that  provision  could  not 
have  been  exactly  that  which  its  woida 
would  seem  to  import.  By  very  high  legal 
authority  in  the  colony  that  provision  bad 
been  construed  to  extend  to  the  preventioa 
of  interference  on  the  part  of  the  special 
council  with  any  criminal  act  passed  ^  tho 
Imperial  Legicdature.  By  two  of  the 
judges  of  the  colony,  the  provision  in  ques- 
tion was  construed  to  prevent  the  special 
council  from  suspending  the  Habo^sCor*"^ 
pus^Act  Thoae  learnt  judges  no  doubt 
acted  most  conscientiously  in  deliverinff 
and  maintaining  that  opinion  ;  but  it  struck 
so  much  at  the  root  of  public  safety,  that 
the  governor-general  thought  it  necessaiy 
to  take  the  strong  and  unusual  step  of  sus- 
pending them  from  their  functions.  He 
now  came  to  the  recommendations  con- 
tained in  the  roport  of  his  noble  Friend, 
but  he  could  not  enter  upon  the  general 
subject  without  first  offering  his  tribute  of 
praise  to  the  intelligence  and  indostry 
manifested  in  the  compilation  of  that  re« 
port.  The  Government  felt  that  it  was  a 
document  entitled  to  their  most  nature 
consideration  ;  for  at  the  same  time  that  it 
was  a  subject  requiring  great  attention  and 
resources,  founded  upon  a  deep  and  aoou* 
rate  knowledge  of  the  state  of  the  oohNsy* 
the  report  itself  contained  reoommendatioiis 
of  a  very  novel  kind.  While,  however,  he 
thus  stated  his  own  sincere  opinion  of  the 
merits  of  that  report,  and  admitted  tlM  in« 
fluenee  which  the  information  it  eontaincd 
had  naturally  exercised  over  many  of  die 
subsequent,  as  it  would  no  doubt  over 
many  of  the  future,  deliberations  of  the 
Government  on  the  subject  of  Canapes 
affairs,  he  must  allude  to  one  particular 
point  upon  which  a  great  ded  of  excite* 
ment  was  known  to  prevail  aaKitig  theae 
most  likely  to  be  affected  by  it,  and  on 
which  the  Government  had  the  misfortune 
to  differ  in  opinion  from  his  noble  Friend.* 
He  alluded  to  the  theory  of  a  rQipoosible 
Government  laid  down  in  that  report.  He 
undoubtedly  was  of  opinion  that  no  form  of 
popular  government  lor  a  colony  oould  be 
properly  conducted,  unless  there  existed  • 
detlra  on  the  part  of  the  Eupertntendi^g  oth 
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tbority)  thai  the  execuiive  government  of 
Uie  colony  should^  as  mucH  as  possible,  act 
in  harmony  with  the  representative  body. 
But  at  the  same  time  he  quite  concurred 
with  his  colleagues  in  opinion,  that  it  was 
not  pqysible  in  the  present  condition  of  af« 
fairs  in  the  Canadas  to  ant^^jipon  any  plan 
by  whifib.  jJifiL  4uriQciple  laid  down  and 
zcKOOimeiui^LiOi: -(he.  noble  Earl  in  his 
report  could  be  effectually  carried  out  con* 
ajstentljrjrilhjtrong  and  efficient  govern- 
magt.  Nor  had  the  noble  Eurlj  as  he  con* 
ceivedf  pointed  out  any  mode  by  which  his 
principle  might  be  applied  to  the  govern- 
ment of  Lower  Canada.  He  had  himself 
had  some  experience  in  colonial  govern- 
ment,  and  he  must  say  he  did  not  see  how 
a  government  could  act  under  the  species 
of  double  and  opposite^  responsibility  which 
tlie  plan  of  the  noble  Earl  presumed.  In 
what  position  would  a  governor  be  placed 
who  was  bound  to  obey  instructions  from 
the  Home  Government,  and  at  the  same 
time  to  act  in  accordance  with  the  ex- 
pressed opinion  of  the  representative  body 
of  the  colony,  in  the  event  of  a  conflict 
of  opinions  between  those  two.  This  was 
a  practical  difficulty  which  seemed  to  him 
not  easily  got  over ;  at  the  same  time  he 
admitted  to  the  full  how  desirable  and 
important  it  was  that  the  Imperial  Go- 
vernment should  endeavour,  as  much  as 
possible,  to  keep  up  a  continued  harmony 
between  the  Governor  of  the  colony  and 
the  House  of  Assembly.  The  Govem- 
menty  then,  feeling  themselves  unable  to 
adopt  the  principle  of  responsibility,  and 
repr^^tation  laid  down  by  {he  noble 
Earim  his  report,  had  three  courses 
pointed  out  to  them  as  open  for  the  set- 
tlement of  the  affiiirs  of  Lower  Canada. 
The  first  was,  the  restoratiou_fiLJth».  old 
Aweambly  of  Lower  Canada,  as  far,  at 
least,  as  could  be  restored,  when  it  was 
remembered  that  many  of  its  members  had 
•abjected  themselves  to  attainder,  and, 
therefore,  would  be  unable  to  resume  their 
Itinotioni,  but  still  with  the  old  majority 
deroted  to  the  French^  Canadian  interest, 
and  very  much  if  not  entirely  of  the  same 
character  as  the  former  majority.  That 
sdieme,  however,  was  evidently  impractic* 
ah^jUlduRSjeless.  No  person  could  possibly 
expect  from  it  any  release  from  the  difficul- 
ties in  which  the  cohmy  was  at  present  in- 
volved. The  second  plan  was  one  equally 
objectionable,  though  on  different  grounds. 
It  consisted  in  a  proposition  to  obtain  a  sys- 
tem of  representation  favourable  to  the 
Covenimenti  by  meaoi  of  a  species  of 


juggle  to  be  resorted  to  in  the  organisa- 
tion. There  remained  but  one  other  plan 
at  all  practicable,  and  that  consisted  in  an 
u^idn.  of  some  sort  with  the  othernrovince. 
In  the  first  instance,  howevefTRe  must 
observe,  that  neither  he  nor  his  colleagues 
had  considered  that  it  would  be  fair  to  at- 
tempt the  introduction  of  this  plan,  until  a 
sufficient  time  had  elapsed  to  enable  Lower 
Canada  to  amalgamate  fairly  with  Upper 
Canada,  especially  as  Upper  Canada  de- 
sired that  any  such  union  should  be  coupled 
with  conditions,  which  would  have  been/ 
by  no  means  fair  towards  Lower  Canada; 
and  which  would,  therefore,  have  deprived 
the  proposition  for  the  union  of  all  cha- 
racter of  impartiality.  The  Government, 
however,  prepared  to  introduce  a  mea- 
sure of  the  kind  proposed,  in  onler 
that  opportunity  might  be  afibrded  to 
the  colonies  to  consider  its  enactments. 
But  on  the  day  on  which  his  noble 
Friend  was  about  to  propose  that  measure 
in  the  House  of  Commons,  there  arrived 
intelligence  from  Upper  Canada,  in  the 
shape  of  resolutions  of  a  committee  of  the 
House  of  Assembly,  which  showed  the 
existence  of  a  considerable  degree  of  excito< 
ment  on  the  subject,  and  a  state  of  feeling'^ 
not  at  all  calculated  to  ensure  a  fair  consi- 
deration of  the  measure.  These  sentiments 
were  not  confined  to  the  legislative  bodies, 
but  were  extended  throughout  the  province. 
Now,  though  many  persons  might  be  dis- 
posed, and  perhaps  with  truth,  to  regard 
tbe  House  of  Assembly  of  Upper  Canada 
as  not  representing  fairly  the  public  opinion 
of  tbe  province,  yet  it  was  the  legally  con* 
stituted  authority,  and  the  Government 
felt  bound  not  to  persevere  in  urging  the 
other  House  of  Parliament  to  come  to  a 
decision  on  this  question,  when  they  had 
not  any  decided  assurance  of  support  here, 
and  at  the  same  time  they  felt  that  they 
were  not  in  possession  of  that  degree  of 
information  as  to  the  state  of  the  public 
opinion  in  Upper  Canada,  to  justify  them 
in  pressing  the  measure  as  one  consonant  I 
to  the  feelings  of  the  population.  No  doubt  J 
there  were  other  reasons  which  also  infiu<* 
enced  the  Government  in  the  course  they 
thought  fit  to  adopt  in  withdrawing  that 
bill,  but  he  had  stated  the  main  reason  for 
that  proceeding.  He  could  not  conclude 
without  adverting  to  an  impression  which 
had  gone  abroad,  and  which  had  been  kept 
up  for  reasons  for  which  it  was  impossible 
for  him  to  account.  It  was,  that  it  was 
not  intended  that  there  should  be  any  le-*  *N| 
gislfi^Uon   for   the  Canadai    until   1842«  J 
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Thpre  never  jKfl5_aQXinteiuian.  ta  postpone 
legiijlation  till  that  period,  and  the  only 
ground  on  which  it  was  thought  desirable 
that  there  should  be  an  interval  before 
there  was  any  legislation  was,  that  it  was 
hoped  that  the  social  condition  of  Lower 
Canada  would,  in  the  course  of  time,  be- 
come such  as  to  render  it  a  more  easy  task 
to  amalgamate  the  province  with  Upper 
Canada.  The  expediency  of  this  course 
had,  however,  not  been  felt  by  all ;  and 
the  Government  had  been  taunted  by  some, 
who  cried  out  to  them  incessantly  to  "  set> 
tie  the  question  !"  Some  meant  by  a  set- 
tlement of  the  question  a  restoration  of  the 
original  government  of  Lower  Canada : 
others,  an  annexation  of  the  island  of  Mon- 
treal to  Upper  Canada :  others  again  meant 
by  a  settlement  of  the  question  the  adoption 
of  some  form  of  representative  government 
that  would  not  give  a  real,  fair,  and  honest 
representation  of  the  people.  The  other 
propontion  for  the  settlement  of  the  affairs 
of  the  Canadas  involved  a  distinct  admission 
and  recognition  of  responsibility  on  the 
part  of  the  Government  to  the  representa- 
tive Assembly.  He  need  not  speculate  on 
the  probable  results  of  any  such  attempts, 
because  under  the  peculiar  circumstances  of 
the  great  want  of  accurate  information  as 
to  the  state  of  feeling  in  Upper  Canada, 
which  it  did  not  now  appear  to  be  what  it 
bad  been  originally  supposed  to  be,  and  the 
recent  excitement  having  appeared  rather 
to  favour  the  opinion  that  no  union  at  this 
moment  could  have  a  fair  prospect  of  suc- 
cess, as  compared  with  what  might  be  com- 
puted in  more  tranquil  times.  He  felt  that 
the  Government  had  taken  the  right  course 
in  withdrawing  the  scheme  for  a  permanent 
union  of  the  two  provinces,  and  merely 
calling  for  this  temponmr^vemment,  and 
for  the  amended  provisions  oF^this  bill,  for 
the  purpose  of  supplying  the  deficiences  of 
former  Acts,  and  affording  facilities  for  the 
investment  of  capital  and  the  promotion  of 
industry.  He  had  now  endeavoured  to 
explain  the  provisions  of  this  bill,  and  he 
would  conclude  by  hoping  that  it  would 
not  prevent  the  due  consideration  of  that 
more  important  plan  of  settlement,  which, 
in  order  to  ensure  its  passing  into  a  law  in 
sufficient  time  for  its  operation  in  1842,  it 
would  be  necessary  to  introduce  early  next 
Session.  The  object  of  the  measure  was  to 
en3eavour  to  establish  in  the  province  of 
Lower  Canada  such  a  system  as  would  pre- 
pare the  population  for  the  introduction  of 
capital,  and  the  promotion  of  industry,  and 
prepare  them  for  that  state  in  which  the^r 


could  participate  in  the  advantaget  h^ 
which  they  would  ultimately  be  entitled  to 
a  restriction  of  the  privileges  ctmfemi 
upon  them  by  former  acts  of  the  Legiilft- 
ture.  The  noble  Marquess  concluded  by 
moving,  that  the  House  resolve  itself  into 
a  Committee  on  the  Bill. 

Lord  Brougham  said,  that  the  part 
taken  by  him  in  the  various  discuasions  as 
to  this  important  colony,  might  lead  their 
Lordships  to  expect  that  a  bill  of  this 
nature,  although  recommended  by  the 
temperate  and  judicious  statement  of  the 
noble  Marquess — a  statement  as  distinct 
as  judicious — could  not  pass  through  even 
its  first  substantia]  stage  without  com- 
pelling him,  however  reluctantly,  once 
more  to  press  upon  their  Lordships  those 
constitutional  views  which  he  had  before 
in  vain  endeavoured  to  make  acceptable 
to  that  House.  But  he  stood  now  in  A 
situation  entirely  different  from  that  which 
which  he  had  occupied  last  Session,  and 
he  should  endeavour  to  show,  that  not  the 
slightest  shadow  of  inconsistency  could  be 
supposed  to  rest  on  that  House  or  any 
individual  Member  of  it,  should  they  who 
last  Session  differed  most  slightly  from  the 
Government  adopt  now  the  same  view  of 
the  principle  clause  of  this  bill,  as  that  to 
which,  after  much  consideration,  he  had 
himself  come.  The  subject,  according  to 
the  statement  of  the  noble  Marquess, 
divided  itself  into  twGLJ>ranches : — the 
conduct  of  the  Government,  and  the  man- 
n^  in  which  the  Government  had  cfealt 
With  this  question  from  the  beginning  of 
the  Session  up  to  the  present  hour;  and 
next,  the  particular  measure  which  was 
the  only  point  of  tKelrncTeiiberatioD,  He 
deemed  it  absolutely  necessary  that  b^ 
should  first  advert  to  the  second  of  th^ 
two  heads,  not  only  because  the  noble 
Marquess  had  spent  no  little  portion  of 
his  time  in  stating  the  grounds  on  which 
he  defended  the  conduct  of  Ministers,  but 
also  because  he  thought,  that  the  Mem- 
bers of  the  Cabinet  had  not  well  and 
faithfully  discharged  their  duty  to  the 
Crown,  the  provinces  of  Upper  and  Lower 
Canada,  the  country,  and  the  Parliament, 
by  the  course  which,  on  this  occasioo, 
they  had  taken  in  respect  of  this  great 
question.  Therefore,  before  he  came  to 
the  measure  at  all,  it  was  his  bounden 
duty  to  bring  before  them  what  he  took  to 
be  a  grav^charge  against  theGoyernment, 
in  respect  of  the  manner  in  which  they 
bad  dealt  with  this  lubjecU    He  did  do( 
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wonder  that  the  noble  Marquess,  tem- 
perate though  his  statement,  was,  should 
KaTe  wished,  as  he  said,  to  avoid  all  un- 
pleasant topics,  to  shun  all  controversial 
topics,  to  eschew  all  matter  that  might 
^rve  rise  to  charge  and  recrimination. 
Those  in  the  position  of  the  noble  Mar- 
quess naturally  avoided   such   topics  as 

^  those  on  which  charges  was  likely  to  arise. 
The  noble  Marquess,  no  doubt,  did  not 
wish  much  to  advert  to  charges,  until  he 
knew  what  was  to  be  brought  against  him 
and  those  who  acted  with  him— till  they 
were  aware,  that  by  recrimation,  they 
would  be  able  to  work  ouTlheir  own  de- 
fence. Those  who  stood  on  their  trial 
were,  of  course,  the  very  last  persons  to 
court  what  involved  retrospection,  when 
the  retrospection  had  reference  to  their 
own  conduct ;  therefore,  if,  at  the  outset 
of  his  remaiks,  he  had  spoke  of  the  speech 
of  the  noble  Marquess  as  temperate  and 
judicious,  of  course  he  meant  to  qualify 
his  praise  of  that  temperance,  by  not 
ascribing  any  peculiar  disinterestedness  to 
his  motives  in  that  temperance.  He  would 
first  deal  with  the  treatment  which,  on 
his  question,  the  provinces,  the  coun- 
try, and  the  Parliament  had  met  with  on 

"  the  part  of  the  Ministers  of  the  Crown. 
Abundantly  sensible  was  the  noble  Mar- 
quess— abundantly  conscious  were  all  his 
colleagues,  how  much  their  course  of  pro- 
ceeding stood  in  need  of  explanation  ;  but 
if  they  would  defend  it  after  the  dates, 
facts,  and  circumstances  brought  in  con- 
trast with  their  conduct  before  that  House, 
then  they  were  assuredly  abler  men  and 
luckier  men,  if  successful,  than  he  had 
given  them  credit  for.  Last  Session,  Par- 
liament signalized  two  great  leading  fea- 
tures of  policy  —  one  was  the  absolute 
failure  of  a  motion  which  he  had  sub 
mitted  to  them,  for  the  purpose  of  securing 
the  interposition  of  the  mother  country  on 
I  behalf  of  the  half-emancipated  slaves  of 
^  the  colonies,  and  on  behalf  of  our  fellow- 
countrymen  in  the  East  Indies,  as  the  re- 
stflt  of  a  most  politic  concession  to  some  of 
out  fsllow-subjects  in  the  West,  but  which 
bad  given  rise  to  a  practice  by  which  the 
West  had  been  humbled,  disgraced,  and 
degraded. .  The  other  great  subject,  which 
had  been  successfully  and  uniformly  re- 
ceived with  an  alacrity  as  great  as  the 
peremptory  denial  with  which  the  former 
measureKad  been  met,  was  that  relating 
to  the  afiatry  of  Canada.  It  was  asked  to 
•Qlpend  the  copttitutlon  of  thftt  colony—* 
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it  was  asked  to  put  a  stop  to^the  represen- 
tative government — it  was  asked  to  annul 
the  legislative  acts  passed  by  the  people's 
representatives — it  was  asked  to  thwart 
the  almost  unanimous  desire  of  the  people 
of  the  province,  on  the  very  ground  that 
the  people  of  that  province  were  almost 
unanimous  in  their  desire  that  the  Parlia- 
ment should  not  so  treat  them,,  and  it  was 
asked  to  appoint  a  dictatorship,  the  abso- 
lute government  of  an  absolute  dictator, 
in  the  place  of  the  constitutional  govern- 
ment  which  had  before  existed,  on  a  pa- 
rallel with  the  mode  of  government  by 
King,  Lords,  and  Commons.  All  these 
demands  were  granted — all  these  requests 
favourably  received — all  that  was  asked 
was  given  ^for  their  Lordships  and  the 
Parliament  refused  nothing  to  the  Crown^ 
and  he  apprehended  that  they  did  so  on 
the  supposition,  that  the  necessity  of  the  / 
case  had  ^beexunaj^  j^ut — and  that  was  I 
only  one  of  the  suppositions— that  the  ab- 
solute necessity  was  shown  for  the  suspen- 
sion of  the  constitution,  and  for  the  ap« 
pointment  of  an  absolute  government  in 
its  place.  Out  of  that  necessity,  and  out 
of  the  inference  which  was  drawn  from  it, 
they  granted  the  application  which  was 
made,  and  out  of  the  measures  which  were 
adopted  arose  another  duty,  which  they 
never  doubted  would  be  performed,  and 
which  they  were  now  called  upon  to  per- 
form, that  of  scrutinizing  with  a  rigid  eye 
the  conduct  of  the  government  to  which 
they  had  entrusted  these  large  powers. 
But  there  arose  another  correlative  duty, 
on  the  part  of  those  Ministers,  which  was 
to  lose  not  one  momeiiLia-pixxviding  for 
the  restoratioiToTTliat  constitutioQal  go- 
vernment, from  the  instant  at  which  the 
necessity  ceased  to  exist,  which  was  the 
only  justification  for  the  measure  which 
had  been  adopted.  Accordingly,  when 
the  Qovernment  met  the  Parliament  in 
the  month  of  February,  alive  to  the  duties 
which  he  had  called  correlative,  in  the 
very  first  speech  of  the  Session,  in  the 
Speech  delivered  from  the  Throne — ^met 
the  Parliament  with  a  communication  from 
the  Crown,  calling  upon  Parliament  im« 
mediately  to  direct  its  attention,  and  to 
exercise  its  wisdom,  in  the  serious  con- 
sideration of  this  important  subject. 
Months  passed  away.  The  noble  Mar- 
quess said,  it  was  not  until  June  that  any« 
thing  came  over  from  the  colony  to  inter, 
rupt  the  course  of  proceeding  adopted  by 
tbe  Ooyernment  for   providio|  for  tb^ 
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wants  of  the  province.     He  dated  it  in 
June,  and  this  was  one  of  the  reasons  for 
which  be  (Lord  Brougham)  had  told  the 
/House  that  it  was  by  the  dates,  contrasted 
/with  the  conduct  of  the  Government,  that 
I  be  meant  to  substantiate  bis  charge.   The 
noble  Marquess  had  told  the  House,  that 
it  was  in  Jjuie  when  first  there  crossed  the 
Atlantia.anj^thing  to  altec.  or  iQodify  or 
vary  the  course  which  was  then  being  pur« 
sued.     But  what  happened  between   the 
months   of  February   and   June?      Had 
March  fallen  out  of  our  calculation,  had 
April  ceased  to  exist  in  the  calendar,  and 
was   Mav   no  longer  to  be  found  in  the 
history  of  the  Session,  or  why  was  it  that 
February,  March,  April,  and  May  were  all 
suffered  to  elapse  before  a  vestige  of  ex- 
cuse  was  given  for  the  inaction  which  had 
ejustad  on  the  part  of  the  Government^  or 
to  attempt  to  enable  the  Government  to 
account  for  having  suffered  four  months  to 
elapse  before  a  single  step  was  taken  to 
redeem  the  virtual  pledge  which  was  given 
by  then,  and  which  was  put  in  the  mouth  of 
the  Sovereign,  and  to  which  an  address  was 
obtained,  which  was  the  echo  of  the  Royal 
Speech?     But  something  had  been  done. 
May  did  net  altogether  elapse  without  some 
step  being  taken,  for  on  the  drd  of  that 
month  a  message  from  the  Crown  came 
down  calling  upon  the  Parliament,  with« 
but  further  delay,  to  apply  their  minds  to 
ytiie  subject  of  Canada.    Then  it  was  sup- 
posed   that  some   measure  was  in   con- 
templation— then  it  was  taken  for  granted 
that  the  Government  had  considered  the 
qvestion— then  it  was  concluded  that  they 
saw  the  plan  which  was  to  be  proposed, 
because  he  had  never  yet  heard  of  any 
system  of  vacillation  or  imbecility,  in  such 
a  case  as  this,  in  which  the  Crown  called 
upon  Parliament  to  legislate,  unless  the 
Ministers  saw  their  way  to  the  measure, 
which  they  were  prepared  to  lay  before 
Parliament.     It  was  concluded,  therefore, 
tbat  on  the  3d  May,  when  the  message 
came  from  the  Crown,  the  measure  for 
Dew  modelling  Uie  constitution  of  Canada 
had  been  considered  and  discussed,  and 
licked    into    shape,  and    adopted,    and 
nothing  but  a  statement,  almost  incre- 
dible, could  make  him  believe  the  con- 
trary. The  probabilities  were  all  in  favour 
of  the  suggestion  which  he  had  thrown 
\  oat,  for  if  on  the  first  day  of  the  Session, 
the  Ministers  told  Parliament,  through  the 
Speech  from  the  Throne,  that  they  must 
Mtnd  to  th«  sffairi  of  Ctaoada**-if  tbty 


had  abundant  opportunity  to  attend  to  it 
-^ifduring  the  months  of  February,  March 
and  up  to  the  b^giooing  of  April,  when 
the  Easter  recess  commenced,  they  mi^t 
have  attended  to  it*— having  made  it  the 
subject  of  a  prominent  and  leading  para- 
graph in  the  royal  speech^ was  it  likely 
that  they  would  not  have  framed  sooia 
measure  upon  the  subject  ?   Did  not  every 
one  know  that  during  the  whole  winter 
Canada  and  Canadian  affairs  were  the  to* 
pics  of  conversation  in  all  circles,  and,  in 
fact,  that  there  was  nothing  else  to  be 
discussed  ?    Last  of  all,  there  was  another 
reason  for  saying  that  it  was  eminently 
probable  that  the  Government  had.  deter* 
mined  on  some  measure  before  the  month 
of  May.     His  noble  (]E£iead^(the  Earl  of 
Durham)  the  late  Governor-General  of 
Canada   had    laid    before    Government, 
the  Parliament,  and  the  Country,  a  report 
of  very  great  ability,  showing  very  great 
industry,  great  resources,  deep,  if  not  suq-_ 
ces8ful*-for  some  persons  differed  on  that 
point-iobut,  at  all  events,  assiduous,  ftble« 
and  skilful  attention  to  the  details,  as  well 
as   the    principles,  of   the  measure    by 
which  the  colony  ought  to  be  governed. 
Noble  Lords  might  differ  from  the  recom*' 
mendations  of  that  report,  and  the  noble 
Marquess  had  argued  against  one  of  the 
principles  which  were  recommended,  but, 
at  all  events,  it   was  what  the  lawyera 
would  call  notice;  it  did  occupy  atteoiiott 
(he  had   thlfF  from  the  noble  Marquest 
himself),  and  he  ventured  to  say,  with  as 
great  certainty  as  if  he  had  been  in  the 
room  when  it  was  read,  or  in  the  cabinet 
when  it  was  discussed,  that  before  Febm^ 
ary  was  at  an  end,  every  one  Member  d 
the  Government  had  read  and  considefed 
his  noble    Friend's   able    report,    goinf: 
through  the  whole  subject,  sifting  it  in  aU 
its  details,  and  arguing  and  viewmg  it  in 
all  its  lights,  and  that  there  was  not  one 
Member  of  the  Government,  of  the  Cabi- 
net,  or  not  of    the  Cabinet,  who  had 
not    got    it    almost    by    heart.      Well, 
then,    the    dd    May  having    come,    be 
should  have  thought  that  a  message  beieg 
sent,  and  the  House  being  called  upon  to 
give  an  answer  to  it,  and  having  given  an 
answer  that  it  would  take  into  ponsidera^ 
tion  anything  which  might  be  laid  before 
it,  would  have  led  to  the  conclusion  that 
before  many  days  had  elapsed,  out  of  pe-> 
spect  to  the  Crown,  and  out  of  respect  to 
subject  itself,  the  Governinent  would  have 
»tatad  tba  plao  wbieh  they  desired  te  be. 
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adopted,  and  would  have  called  upon  die 
House  to  discuss  their  measure  in  obedi* 
e«oe  to  the  pledge  which  they  bad  given^ 
at  their  inetigatioo,  in  answer  to  the  mes- 
sage.    How  was  a  neglect  of  this  duty 
aceoanted  for?    Twenty-etgbt  or  twenty- 
nine  days  elapsed  and  no  notice  was  taken 
of  the  question,  for  the  House  was  just 
left  to  stare  and  look  vacant,  without  any- 
thing but  a  void  before  their  eyes  to  fill 
up  the  blank ;  only  reflecting  that  a  mes- 
sage had  been  received,  to  which  an  an- 
swer had  been  given,  and  that  it  was 
ready  to  act  upon  both  when  the  Minis- 
ters should  enable  them  to  act  upon  either. 
But  fucther,  to  this  message  of  the  dd  of 
May  it  was  expected  that  a  correlative 
matter  would  be  appended,  and  that  it 
would  be  conveyed  to  the  other  House  of 
Parliament  as  well  as  to  their  Lordships. 
SecK  was  the  case ;   but  he  had  looked 
through  the  votes  and  minutes  of  the  pro- 
ceedings of  that  House  in  vain  for  any 
one  notice  being  taken  of  it;    and  he 
would  venture  to  say— <he  was  not  so  great 
an  observer  of  the  laws  of  etiquette  as 
some  of  their  Lordships,  and  particularly 
of  the  etiquette  existing  between  the  Par 
liament  and  the  Crown,  although  he  did 
not  think  that  to  be  in  anywise  unneces- 
sary—*and  he  could  not  help  feeling  that 
i^  was  somewhat  strange  that  this  was  the 
very  first  time  in  the  course  of  the  parlia* 
mentary  history  of  this  country  on  which 
a  message  sent  from  the  Crown   to   the 
r   Houseof  Commons  had  been  passed  un- 
\  noticed  so  long  as  from  the  time  of  its  be* 
\  ing  delivered  at  its  bar  to  this  moment, 
^his,  perhaps*  would  have  signified  little, 
if  the  substantial  qaestion  had  been  at- 
tended to;  but  if  etiquette  were  set  at 
nought,  eommon  sense  and  justice  ought 
V  not  to  have  been  passed  over.    He  then 
came  to  one  of  the  most  singular,  unpre- 
cedented, and  anomalous  notices  which 
he  believed  had  ever  yet  been  found  in 
tiie  history  of  a  human  Legislature.    The 
Mioifters  in  the  othetJiouse  came  down 
finit  with  one  bill  and  then  with  another, 
wd  it  was  then  stated  that  one  bill  was 
to  be  pressed  and  not  the  other,  and  then 
theie  WM  a  doubt  whether  either  should 
be  pressed  or  not ;  and  then,  finally,  it 
WAS  resolved    that  the  one    should    be 

Cessed  and  not  the  other,  and  that  the 
tter  was  to  be  put  ofiP  for  the  year, 
and  that  it  was  to  lie  there,  and  sink, 
or  be  buried,  for  it  was  hard  to  say 
vbut  WM  ta  b%  doof  witb  ii  u^til  some 


other  Session  should  bring  the  question 
to  an   issne.     Now,  on  these  facts  and 
on  these  dates  the  noble  Marquess  had 
founded   his  explanatory  vindication  to* 
night,  arising  from  a  sort  of  history  which 
he  gave  of  the  course  of  the  Government, 
and  this  was  his  doctrine — whether  it  was 
one  which  was  probable  or  not  he  shoold 
adc  the  House,     ^^The  reason  why  the 
bill  was  not  pursued  when  it  was  brought 
in,  and  why  proceedings  were  svspended 
upon  it,  if  it  were  not  withdrawn,  and 
allowed  to  lie  over,  was,  that,  after  the 
3rd  of  May,  and  after  the  measure  had 
been  propounded  in  the  other  House  of 
Parliament,  there  very  unexpectedly  eama 
over  from  the  colony  inteliigenee  which 
had  not  been  reckoned  upon,  and  which  ^ 
showed  that  the  colony  did  not  approve  of 
the  bill,  and  that  it  would  not  be  fit  to 
press  it  this  year.'^    A  mnltitude  of  reflec- 
tions, some  in  point  of  principle,  others  in 
point  of  fact,  instantly  crowded  upon  hie 
mind,  and  almost  bewildred  him  on  hear- 
ing liiis  nsost  extraordinary  explanation. 
First,  that  the  Legislature  of  the  mother 
country  should  be  called  upon  to  adopt 
the  principle    of   staying   its  legislative  1 
ooorse  because  the  colony  disagreed  with/ 
it,  was  a  principle  which  somewhat  startled/ 
him;  bat  next,  that  in   this  particular 
year,  1839,  it  should  be  a  sufiicient  ground 
for  staying  proceedings,  it  being  the  year 
after  the  year  1 838,  when  the  Canada  Bitt 
had  been    passed,    in  the    face  o(   the 
unanimous  wishes  and  desires,  and  the 
strongest  passions  of  the  people  of  Lower 
Canada,  that  thev  should  hold  their  hands , 
because  a  vote  had  been  passed  by  one 
province,  when  last  year  they  suspMded 
the  Constitution  wh^^n   that  course  wae- 
unaoimottsly  opposed  by  the  other  colony, 
was  still  more  startling.     But  why  had 
they  stopped   legislation    for   Canada-* 
why  had  they  stopped  the  confusion,  ae 
some  termed  it,  the  union,  as  others  called  . 
it,  of  the  Upper  and  Lower  Provinces? 
Why  was  not  the  Lower  Province  to  be 
consulted  as  well  as  the  Upper?    The 
Lower  Province  was  much  siore  important 
than  the  Upper--it  was  more  populousy 
more  wealthy,  and  more  popular,  and  yet  -^ 
not  a  moment's  attention  was  bestowed  on 
the  wishes  and  desires,  and  the  excitedl 
feelings  of  the  people  of  Lower  Canada. 
It  was  for  the  purpo8e,/>il4U)aiQing  Lower 
Canada,  and  overwhelming  the  French  C«- 
nadTaQs  in  I^ower  CanadaTbyihe  influx  of 
Britieh  from  the  Upper  Province  th«t  $bt 
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i^aion  was  formed.  Lower  .^nada  was 
never  la.£&Ixi^n8ulte(Lal  all,  its  wishes 
were  to  be  disra^arded,  and  its  reasons 
neglected ;  butlne  instant  a  narrow  ma* 
jority  of  the  Upper,  the  smaller  province, 
protested,  that  was  said  to  be  a  sufficient 
reason  for  stopping  short  in  that  course  of 
legislation  which  they  had  been  so  so- 
lemnly and  so  repeatedly  pledged  to  pur- 
sue) That  was  the  sum  and  substance  of 
tlie  defence  of  the  Government.  But 
sometimes  from  the  ruder  and  rougher 
individuals  (continued  the  noble  Lord) 
wlio  carry  on  the  concerns  of  nations— 
sometimes  in  a  small  parenthesis,  and  in 
an  under  tone — they  drop  out  phrases 
which  possibly — I  only  put  it  as  a  possi- 
bility—which peradventure  throw  more 
light  upon  the  whole  conduct  of  the  party 
than  all  the  elaborate  reasons,  than  all 
the  prolix  statements  which  have  been 
formally  put  forth  in  explanation  of  mea- 
sures ip  question.  "  There  were  other 
circumstances,''  said  the  noble  Marquess, 
*'just  about  that  time,  which  made  it 
expedient  not  further  to  press  the  mea- 
Sttfc."  I  believe  there  were.  There  is  no 
part  of  that  statement  on  which  I  throw 
any  discredit.  I  verily  do  believe  there 
were  **  other  circumstances.''  Just  guess 
what  they  were.  We  were  desired  to 
direct  our  attention  to  one  particular 
point.  What  think  you  of  withdrawing 
the  confidence  of  one  House  of  Parlia- 
ment from  a  Government  that  never  had 
Uie  confidence  of  the  other?  What  if  it 
were  withdrawn  on  a  particular  question 
relating  to  colonial  affairs  —  relating  to 
the  interposition  of  the  mother  country  ? 
What  if  it  had  just  so  happened  that  the 
Jamaica  Bill  had  been  lost,  and  it  was  not 
expedient  to  risk  the  loss  of  the  Canada 
Bill,  which  was  very  likely  to  follow? 
Wtlly  it  appears  there  was  great  consulta- 
tion, and  great  consternation,  just  about 
the  very  time  of  the  arrival  of  the  news 
from  Upper  Canada ;  and  when  the  news 
from  Upper  Canada  came  the  light  dawned, 
the  clouds  dispersed,  the  heavens  opened, 
every  heart  was  cheered.  '*  Now, '  said 
they,  <'  we  have  a  ground  for  doing  what 
we  have  for  the  last  two  or  three  days  so 
anxiously  desired — now  we  have  an  excuse 
for  putting  off  the  Canadian  Bill— do  not 
let  us  have  another  Jamaica  Bill,  for  we 
have  had  enough  of  Colonial  bills  for  one 
year."  That  does  appear  to  be  the  gross* 
est  inconsistency  one  can  imagine— «that 
they  should  b%  ismn  from  one  roeeiort 


because  the  Upper  Canada  Legislature 
did  not  agree  to  it,  when  they  hsd,  became 
of  the  disagreement  of  the  Lower  Canada 
Legislature,  carried  through  a  measure  to 
suspend  the  Constitution  as  well  as  they 
had  carried  through  a  measure  of  coercion 
for  the  Assembly  of  Jamaica.  What  is 
the  plain  English  of  all  this?  Govern* 
ment  calls  on  Parliament  to  he!p  them  lo 
put  off  the  evil  day  of  another,  conflict 
upon  the  legislation  of  the  mother  country 
on  colonial  concerns,  by  allowing  the  bill 
to  lie  over  to  another  Session,  and  in  the 
meantime  aggravating  the  unconstitutional 
measure,  extending  the  despotic  proceed- 
ing, enlarging  the  Ministers'  powersi  which 
last  Session  they  obtained  from  Parlia^ 
ment,  before  they  had  pledged  themselvee 
to  bring  in  any  general  and  pennaneni 
measure.  But  how  long  is  this  to  last? 
For  what  consummation  of  future  events 
are  we  to  wait  before  that  can  be  done, 
which,  on  February  the  5th  they  called  on 
Parliament  lo  attend  to,  and  virtually 
pledged  themselves  to  help  Parliament  to 
do;  and  which,  on  May  the  dOth,  they 
had,  after  three  or  four  months'  con* 
sideration  of  the  whole  question,  made 
up  their  minds  upon  and  resolved  to  do 
—  what  is  the  consummation  of  evenia 
now  in  the  womb  of  futurity,  for  whicb 
we  are  called  on  to  wait,  before  we  cai» 
ultimately  be  enabled, — we  to  redeem  ouc 
pledge  and  the  Government  to  do  their 
duty,  according  to  the  Speech  from  the 
Throne?  Anything  that  is  likely  to  happen 
in  Canada  during  the  summer?  Any 
change  the  noble  Marquess  can  fancy  will 
take  place  before  the  meeting  of  Parlta-^ 
ment  next  spring  ?  If  there  were  any  hope 
of  that  kind  held  oat — if  there  were  any 
probability  in  the  nature  of  the  case  of 
any  change  of  circumstances,  or  any 
specific  event  happening  to  alter  the  pre- 
sent state  of  things  out  of  which  Uie  noble 
Marquess  says  their  difficulty,  real  or 
fictitious,  now  arises,  I  could  listen  to  it 
and  understand  it.  But  there  is  nothing 
of  the  kind.  We  are  desired  to  wait  tiU 
events,  the  most  distant  and  uncertain 
that  man's  imagination  can  conceive,  can 
take  place.  We  are  called  upon  to  wail 
until,  capital  flowing  into  the  province- 
social  improvement  taking  place — ediiea- 
tion  and  preaching  performing  their  office 
—until  the  society  of  the  two  coloniee 
shall  be  so  improved — until  such  progreea 
shall  be  made  therein,  that  men's  minds 
shall  be  cbangedi  aod  the  progress  of  puUic 
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optokm  will  be  sacb,  and  the  soothing 
effects  of  events — no  of  time— until  the 
soothing  effect  produced  by  a  long  lapse 
of  time  shall  have  enabled  you  to  hope 
_  for  a  better  understanding  with  the  Pro- 
^  vince  of  Upper  Canada!  That's  the 
budget  of  hopes,  expectations^  and  im- 
provemenlSy  which  the  noble  Marquess 
has  opened  to  night— and  on  the  faith  and 
credit  of  which  he  calls  on  us  to  ap- 
prove  of  the  conduct  he  has  explained, 
and  has  so  defended.  I  therefore,  my  j 
•  LordSi  am  clearly  of  opinion  the  Govern- 
ment has  abandoned  its  duty  or  the 
Canadian  affairs — that  it  has  not  redeemed 
the  virtual  pledge  given  in  the  speech  from 
the  Throne — that  it  has  not  redeemed  the 
spectfio  pledge  given  in  the  Royal  Mes- 
sage--that  it  has  not  brought  forward  the 
measure  which  it  had  framed  and  adopted 
on  the  3d  of  May,  when  that  message ! 
came  down  and  that  it  has  been  guilty  of  i 
all  those  laches,  all  this  neglect  all  this ; 
dereliction  of  duty,  all  this  abandonment ! 
I  of  its  office  as  a  Government  (for  that's' 
I  the  fact — it  is  no  Government)— it  is  no 
Government  that  acts  so — it  has  no  right 
to  be  called  a  Government  that  acts  so— 
it  may  have  the  emoluments,  the  patron- 
age, the  outside  show,  but  the  substance 
of  a  Government  it  has  not.  It  has  not 
the  title  to  a  Government — it  has  com- 
mitted all  these  abdications  (I  call  them 
no  less)— all  these  abdications  it  has  com- 
mitted, because  after  the  fate  of  the 
JamaicaBill,  and  the  bed-chamber  in- 
trigue which  restored  the  confidence  of  the 
country  and  restored  the  confidence  of  both 
Houses  of  Parliament,  and  enabled  them 
to  continue  attempting  to  govern  the 
country — because  after  all  that,  it  failed, 
and  was  convinced  it  dare  not  go  on  with 
^  this  Canada  Bill,  and  that  if  it  had  gone  on 
wilh  it  another  vote  of  the  Commons 
would  have  led  to  another  resignation. 
This  is  ihe  plain  English  of  the  matter — 
that  is  the  explanation — this  is  the 
meaning  of  the  little  parenthesis,  and 
whether  it  betters  the  case  of  the  Govern- 
ment or  its  defence,  1  leave  respectfully 
but  confidently,  to  your  Lordships  to 
decide.  Having  dealt  with  the  second 
part  of  this  question,  I  come  now  to  deal 
i  with  that  which  is  more  important,  though 
\  not  unconnected  with  the  first  part,  be- 
cause  if  a  Government  shows  me  that  an 
unconstitutional  measure  is  necessary,  or 
that  an  extension  of  large  or  unconstitu- 
tional power  entrusted  to  its  hands  is  ne- 


cenary  to  be  continued,  and  necessary  to 
be  given— continuing  the  powers  and  in* 
creasing  them — that  would  justify  my  vote 
on  the  second  part  of  the  case,  in  favour 
of  the  present  motion  ;  but  if  I  do  not  be- 
lieve a  word  of  the  necfitf ity,  but  that  the 
necessity  stated  is  noi  anything  more  than 
a  pretext — if  I  do  not  believe  that  any- 
thing expected  in  Canada  will  tend  to  im- 
prove  Canada  in  its  social  state,  taking 
that  in  connection  with  the  gross  derelic- 
tion of  duty  on  the  part  of  the  Govern- 
ment, and  their  bringing  in  this  arbitary 
measure,  then  I  say  that  the  Government 
doesnotdoitsduty  towards  the  Province, by 
neglecting  now  to  bring  forward  a  measure 
for  the  settlement  of  its  affairs.  The  first 
clause  continued  the  noble  and  learned  Lord 
was  exceedingly  proper,  it  through  out 
the  measure  of  last  Session.  It  appointed  ' 
a  Council  of  twenty  instead  of  a  Council 
of  (ise.  The  noble  Marquess,  however^ 
was  in  error  in  supposing  that  the  former 
Bill  limited  the  Council  to  live.  By  that 
bill  the  Governor  had  a  power  of  appoint- 
ing a  Council  of  twenty  or  of  fifty.  The 
proposed  measure,  therefore,  did  not 
enlarge  the  powers  of  the  Governor,  it 
merely  fixed  the  minimum  at  twenty  in- 
stead of  a  five,  or  more  strictly  speaking,  it 
fixed  the  minimum  at  eleven,  because 
although  twenty  must  be  appointed,  eleven 
only  need  attend  to  act.  But  now  came 
his  objection  to  the  bill— the  second 
clause.  He  did  not  believe  that  even  the 
proposers  of  this  measure  themselves  were 
fully  aware  of  the  extent  of  this  provision, 
or  understood  accurately,  because  the  ar- 
gument of  the  noble  Marquess  would  be 
satisfied  by  a  measure  entirely  differing 
from  this  second  clause.  What  did  this 
clause  propose  ?  By  the  former  measure, 
under  the  provisions  of  which  his  noble 
Friend  had  assumed  the  Government  of 
Canada,  the  Governor  and  Council  were  ^ 
only  empowered  to  make  laws  which 
should  end  with  their  own  existence. 
These  laws  could  not  possibly  continue  in 
force  beyond  the  1st  November,  1842, 
unless  they  were  re-enacted  by  tlie  con- 
stituted authorities,  they  could  endure  for 
no  longer  a  period  than  the  period  of  the 
dictatorship.  He  used  the  word  dictator- 
ship without  any  meaning  of  disrespect  for 
his  noble  Friend  ;  because  he  felt  assured 
that  if  there  existed  one  man  who  could 
more  safely  than  another  be  entrusted  with 
dictatorial  powers,  it  was  his  noble 
Friend,  on  account  of  his  honour  and  in* 
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tegrit^,  and  hit  known  attachment  to  the 
piTnciples  of  citil  liberty;  but  he  made  use 
of  the  word  merely  for  shortness.  It  was 
most  properly  considered  that  the  laws 
enncted  by  a  dictatorial  power  should  last 
no  lonj[er  than  the  power  itself  lasted'to 
which  they  owed  their  beinff.  The  dicta- 
torial power  would  expire  in  1840.  In 
order  to  prevent  confusion,  and  to  give  the 
constituted  authorities  time  to  enact  the 
laws  which  they  might  deem  requisite, 
these  laws  were  permitted  to  exist  for  two 
years  longer;  but  in  the  year  1 842,  all 
these  laws  thus  enacted  by  the  dictatorial 
authority  must  of  necessity  expire,  except 
they  were  re-enacted  by  the  constituted 
authorities.  Bui  this  bill  gave  the  Gover- 
nor, who  was  nominated  by  the  Crown 
-^removable  at  the  pleasure  of  the  Crown 
»— bound  by  the  authority  of  the  Crown— 
with  the  advice  and  assistance  of  any 
eleven  persons  as  his  council,  who  were 
also  nominated  by  the  Crown«-power 
to  make  laws  for  this  colony  which 
were  to  last  for  ever.  But  it  was  said  they 
were  not  to  last*Tor  ever — the  Legislature 
of  the  colony  or  of  the  mother^ountry 
possessed  tRe  power  of  repealing  them, 
ne  replied  they  had — but  to  insure  this 
repeal  it  was  necessary  to  obtain  the  con- 
sent of  the  Crown — and  he  said  this  on 
behalf  of  the  people,  who  might  be  ag- 
grieved or  oppressed  by  any  acts  of  the 
Crown ;  it  was  necessary  to  procure  the 
consent  of  the  Legislative  Council,  and  he 
ftaid  this  on  behalf  of  the  Crown  and  the 
people,  who  might  feel  themselves  ag- 
grieved Of  oppressed  by  any  laws  giving 
an  undue  preponderance  to  this  the  aris- 
tocratical   branch  of  the  Legislature;  it 

^  was  necessary  to  obtain  the  consent  of  the 
^  popular  assembly,  and  as  he  said  a  small 
word  on  behalf  of  the  people  just  now, 
when  he  alluded  to  the  possibility  of  their 
being  oppressed  or  aggrieved  by  the  Crown, 
so  now  he  said  this  on  behalf  of  the  Crown 
and  of  the  persons  of  property  forming  the 
aristocracy  of  the  colony,  if  such  a  thing 
as  an  aristocracy  could  be  said  to  exist 
there,  who  might  feel  themselves  aggrieved 

(3  and  oppressed  by  a  turbtflent  or  anarchical 
democracy.  Suppose  any  question  had 
passed  the  Guvernor  and  Council  which 
pressed  sorely  upon  the  subject— suppose 
a  law  were  passed  giving  the  absolute 
power  of  life  and  death  to  the  Crown — 
making  the  judges  dependent,  giving  the 
Crown  the  absolute  power  of  punishing, 
coercing,  imprisoning,  or  putting  to  death 


without  form  of  trial.    As  the  law  at  pre- 
sent stood,  that  power  would  expire  in 
1842 — it  could  not  be  extended  beyond-^ 
but  as  the  bill  stood,  unless  the  Crown 
consented  to  the  repeal,  as  well  as  the  two 
branches  of  the  Legislature,  the  power  re«- 
mained  for  ever.    8o  that  if  the  Crown 
had  grappled  absolute  power  during  the 
three  years  it  could  retain  it  as  long  as  tt 
chose.     But  suppose  the  Governor  were 
to  choose  to  enact  an  ordinance  establish* 
ing  Univer^aLSjiffrage— Vote  by  Ballot— 
AnnualJParliaments,  under  tKe  existing 
law,  such  a  regulation   would  expire  in 
1842.     He  knew  it  had  been  said,  that 
such  an  Act  could  not  pass  on  account  of 
the  provisions  of  the  Canada  Act,  bat  be 
entertained  considerable   doubts   on  that 
subject,  and  surely  their  Lordships  wouM 
not  legislate  on  a  subject  of  such  vast  im«- 
portance,  when   grave  doubts  could  be 
shown  to  exist  as  to  the  construction  of 
that  Act.    His  first  ground  of  doubt  was, 
that  only  words  of  limitation  were  con- 
tained in  the  clause,   which  was  not  i 
clause  of  proviso.    The  words  were,  that 
the  Provincial  Legislature  should  not  have 
the  power  of  doing  any  thing  repognant  te 
that  Act.     It  did  not  say  repugnant  to 
any  enactments  of  that  Act,  or  inconsistent 
with  that  Act.    Now,  that  provision  would 
be  abundantly  satisfied  by  any  measore 
that  did  not  go  to  make  any  alteration  in 
the  Legislature — such   as    making    laws 
without  the  intervention  of  the  Assembly, 
or  making  laws  by  means  of  their  assem^ 
blies.     This  would    leave    an  enormous 
margin  within  which   the  Governor  and 
Council  would  have  the  power  of  legislat- 
ing with  respect  to  the  constitution  of  the 
Canadian  people.     Besides,  there  was  a 
section  in  the  Act  recognising  acts  made 
by  the  Canadian  legislature,  in  the  teeth 
of  the  provisions  of  the  Act  itself.    It  says, 
they  must  be  laid  for  thirjy^ys  before 
both   Houses  of  Parliament,      it  might 
therefore  be  very  reasonably  contended 
that  this  Act  was  never  intended  to  bear 
the  construction  now  attempted  to  be  put 
upon  it;  and  as  the  Governor  was  not  re* 
strained   from    performing  all   acts  that 
might  be   performed    by   the    Canadian 
legislature,  and  as  he  could  only  be  re- 
strained from  performing  the  acts  to  which 
he  had  alluded,  on  the  ground  that  the 
Canadian  legislature  was  restrained  from 
doing  so  by  the  Act  alluded  to,  he  claimed 
from   their  Lordships    not  to  give    thit 
power  unless  they  were  prepared  to  sane* 
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lioii  the  etUblithnient..ot,jUiy^.iyttem 
V  of  {oveffDmtot^  be  it  either  an  uncontrolled 
del pbtitai  or  an  onreetrained  democracy. 
He  would  DOW  tuppoae  tome  instances  of 
tbe  manner  In  which  this  power  might  be 
exercised.     Many  might  entertain  doubts 
as  to  the  propriety  of  his  construction  of 
this  statute— •many  might  even  entertain 
no  doubt  whatever^  but  might  unhesitat- 
ingly come  to  a  decision  against  him.   He 
would,  for  the  sake  of  argument,  suppose 
he  was  wrong.     What  was  there  in  the 
ekuse  to  prevent  the  Governor  and  Coun* 
oil,  in  the  exercise  of  the  legislative  au- 
thority, making  a  law,  that  there  should 
be  no  appeal  in  a  case  in  which  the  matter 
in  dispute  should  be  under  the  value  of 
10,000/.     All  appellate  jurisdiction  might 
be  at  once  destroyed.     Again,  the  right  of 
voting  at  present  resided  in  persons  pos- 
sessing freeholds^of   the. value  of  ^Qs. 
Assuming  tbe  Governor  had  not  the  power 
by  the  Canada  Act  of  altering  this  qualifi* 
cation  to  U.     There  was  nothing  to  pre- 
vent his  altering  currency  in  such  a  man- 
ner as  to  make  one  penny  of  real  value,  of 
tbe  nomiiial  value  of  40f .,  and  thus  give  a 
vote  to  every  man  possessing  one  single 
pennyworth  of  land  in  the  colony.    There 
was  nothing  said  as  to  the  method  of 
taking  votes*     He  now  came  to  a  subject 
which  he  imagined  would  affect  their  Lord- 
ships—the  subject  of  the  ballot.     There 
was  nothing  said  in  the  CanaSa  Act  as  to 
bow  the  votes  were  to  be  taken.     It  pro- 
vided that  the  Assembly  should  meet  once 
in  four  years,  but  there  was  nothing  said 
against  Parliaments  meeting  once  a  year — 
there  was  nothing  against  Annual  Parlia- 
ments.    Would  that  be  to  their  Lordships* 
taste?  There  tvas  nothing  to  prevent  it, 
and  if  once  established,  it  could  onlybe 
abolished  by  the  consent  of  that  Parlia- 
ment which  it  called  into  existence.  There 
was  nothing  about  the  method  of  taking 
votes.    What  would  their  Lordships  say 
at  finding  the  ballot  introduced — when 
they  (bund  the  ballot  had  been  made  an 
open  question  by  the  Ministers  of  the 
Crown-'by  a  Cabinet  which  professed  to 
i^udiate  the  ballot— and  which,  seeking 
to  reject  it  altogether,  lent  it  on  that  ac- 
count the  full  support  of  its  own  venerable 
authority — modestly  supposing  that  the 
more  energetically  it  was  supported  by 
them,  the  more  certainly  would  it  become 
the  rejected  of  all  the  rest  of  mankind. 
But  suppose  a  Member  for  Manchester — a 
future  Chancellor   of  the  Exchequer- 


should  be  wsited  on  by  some  of  his  consti« 
tuency,  who  should  say  to  him — <'  It  is 
certainly  an  improvementi  you  having 
made  the  ballot  an  open  question,  it  has 
secured  some  few  votes,  but  you  must  do 
something  more— -give  us  the  ballot  in 
Canada,  that  will  make  up  for  your  having 
made  it  an  open  question  in  this  country, 
and  by  giving  it  your  support  retarded  it." 
Or  suppose,  throwing  aside  all  these  pre- 
tences, the  Government  in  a  straight-for- 
ward and  manly  manner  should  say,  «  We 
have  made  the  ballot  an  open  j^uestion 
because  we  appxoze  of  it,  at  least  we  think 
it  will  please  our  supporters,  and  secure 
us  a  few  more  votes ;  with  that  view  we 
have  lent  our  aid,  very  feeble  it  is  true^— 
as  a  set  off  against  our  feebleness  in  its 
support  in  £ngland,  let  us  go  further  in 
Canada — 

'  Fiat  experimentum  in  corpore  viii'-« 

Let  us  see  how  it  works  in  that  country* 
If  the  ballot  were  once  established  there 
it  could  never  be  repealed,  for  the  Assem- 
bly, called  into  existence  by  the  ballot, 
would  never  repeal  it ;  and   having  once 
been  made  an  open  question  in  this  coun- 
try, depend  upon  it  you  would  never  get 
a  majority,  lH>wever  narrow,  of  the  House 
of  Commons,  to  consent  to  the  repeal  of 
the  ballot  when  it  should  once  be  enacted 
in  Canada.     He  beseeched   their    Lord- 
ships not  to  give  to  any  men  the  power  of 
inflicting  upon  the  people  of  Canada,  by 
their  dictatorial  laws,  either  the  horrors  of 
unmitigated  despotism,  or  such  wild  an^r-  _ 
chy  and  confusion,  as  must  be  painful  to 
all  ioversoTpeace  and  good  order  to  con- 
template«     Even  the  wild  and  savage  Ro« 
mans  the  people  of  all  antiquity,  who 
understood  and  valued  liberty   the  least, 
although  the  word  was  always  on  their 
lips,  and  who  resigned  the  small  portion 
of  it  which  they  enjoyed  almost  without  a 
struggle,  even  they,  ignorant  and  careless 
as  they  were   on   the  subject,  when  they 
chose  a  dictator,  nevejLenirusted  him  wjth 
legislative  functions— he    was    entrusted 
with  iKe  power  of  the  sword — which  was 
sheathed  immediately  the  law  wrested  it 
from  bis  hands,  all  the  acts  of  his  dictator- 
ship expired  with  the  power  which  gave 
them    birth  and  were  sunk  for   ever  in 
oblivion*     But  in  a  country  which  under* 
stood  the  principles  of  liberty  in  as  great 
a  degree  as  the  ancient  Romans  were  ig- 
norant of  them— which  loved  liberty  to 
the  full  as  much  as  the  Romans  were  in« 
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different  to  it-— under  the  British  Consti- 
tution, the  model  to  which  all  nations 
looked  up  with  admiration,  and  which  all 
were  ambitious  of  imitating,  it  was  pro- 
posed to  institute  a  new  and  monstrous 
species  of  dictatorship,  unknown  even  to 
the  savage  Romans,  the  effects  of  which 
would  be  perpetuated  even  after  itself 
should  have  passed  away,  and  the  condi- 
tion of  its  existing,  the  necessity  by  which 
it  was  called  into  being,  should  have 
ceased.     Nothing   but    a    necessity    the 

^  most  imperious  could  have  justified  the 
creation  of  such  a  dictatorship — a  neces- 
sity that  could  not  be  argued  with,  and 
which  to  hear  was  to  obey ;  but  when  that 
necessity  ceased — when  the  condition  of 
its  existence  was  at  an  end— it  should 
cease  and  be  at  an  end  also.  To  whom 
could  he  look  for  help?  To  those  who 
had  always  been  loudest  and  most  enthu- 
siastic in  their  aspirations  for  the  cause  of 
freedom — to  those  who  were  supposed  to 
be  desirous  of  power  only  the  more  ef- 
fectually to  serve  the  cause  of  liberty—  to 
that  party  which  had  been  described  by  an 

>  eminent  femalejvriter  as  tlM>se  who  loved 
liberty  and  lolerlited  kings,  while  theirlid- 
versaries  the  Tories  loved  kingly  power 
and  tolerated  the  Constitution  f  Was  it 
to  them,  the  friends  of  the  Constitution, 
who  had  reasoned  for  months  about  abdi- 
cation— a  word,  by  the  bye,  which  seemed 
well  understood  now-a-days — was  it  to 
them  he  was  to  flee  for  refuge  from  the 
'*  pelting  of  the  pitiless  storm*'  against  the 
Constitution,  which  now  raged  and  threat- 
ened? He  found  they  were  the  authors 
of  the  tempest,  that  they  had  unchained 
the  blast.  Where,  then,  did  he  fly  for 
refuge?  To  their  Lordships.  The  case 
was  before  them — it  was  their's  to  de- 
cide. To  their  calm  and  deliberate  judg- 
ment he  appealed,  and  he  knew  that  he 
should  not  appeal  in  vain,  against  what  he 
held  to  be  a  departure^ from-all  principle, 
an  inroad  upon^alLfcefdom,  the  destruc- 
tion of  alf  constitutional  rights,  compared 
with  which  the  original  measure  itself  was 
merciful  and  constitutional.  But  he  must 
not  pass  entirely  over  the  reason  given  for 
this    measure.      What  was    it?      That 

whereas  improvements  in   public works 

required  the  raising  of  moneys,  these  mo- 
neys could  not  be  raised  but  by  loan,  on 
better  securities  than  temporary  Acts. 
Well,  he  had  framed  his  alteration  ac- 
cordingly, confining  its  operation  to  the 
particular  exigencies  stated  by  the  noble 


Marquess  to  be  necessary.    Let  the  loan^ 
be  raised,  and  on  permanent  secarities^ 
and  let  the  Constitution  in  other  respects 
stand ;  and  to  make  this  quite  easy,  be  bad 
copied  the  very  words  in  a  following  see- 
tion  of  the  Act  itself,  where  the  power  of 
taxation    was  limited  to  particular   pur- 
poses.   This  was  the  second  time,  and 
only  the  second  time,  in  which  the  power 
of  taxation  had  been  required.    All  the 
arguments  which   had  been  used  against 
the  Canada  resolutions  in  1837,  and  af^ 
terwards  in  a  protest  which  other  noble 
Lords  had  signed  with  him — would  apply 
with  additional  force  to  the  clause  in  the 
present  Act.     But  if  it   were  considered 
necessary  to  allow  money  to  be  raised  for 
specific  purposes,  and  none  others,  all  he 
entrealed  of  their  Lordships  was  to  apply 
the  same  restriction  to  the  powers  of  the 
second  clause  as  to  the  powers  of  legisla* 
tion  noTex tending  beyond  18^42.    He  was 
agaTnst^iving  the  power  of  taxation  at  all; 
rather  than  allow  such  a  departure  from 
the  principle  of  the  Act  of  1778  he  would 
that  the  money  were  lent^y^  England,  till 
the   Government  of  Canada  was  remo- 
delled. The  noble  Marquess  had  said  that 
there  were  three  modes  of  dealing  with  the 
question — that  two,  having  been  imiver^ 
sally  condemned,  there  remained  but  the 
one,  which  had  been  submitted  to  Parlia^ 
ment,  that  one  was,  to  restore  the  Cana^ 
dian  Constitution   immediately;    the  se- 
cond, to  proceed  with  a  bill  for  remoulding 
the  constitution  on  a  basis  recommended 
in  the  royal  message,  the  unbn  of  the  two 
provinces.     The   third,   the  present  bill. 
Was  it  not  time  to  enquire,  when  they  saw 
the  difficulty  they  had  got  into — whether 
the  necessity  continued  to  exist  whic^was 
the  pretext  for  subverting  the  Constitu- 
tion ?     He  was  told  it  was  clear  that  the 
necessity  continued.   But  every  thing  had 
been  quiet  in   Canada  for  some  months. 
Still  it  was  said  the  necessity  remained, 
because  the  majority  of  the   inhabitants 
were  against,  the  Government.    That,  in 
truth,  was  the  difficulty  of  their  position. 
Now,  he  was  cheered  last  night,  by  the 
Queen*s  Ministers,  when  he  had  said  to 
his  noble  and  learned  Friend  opposite,  that 
the  disproportion  of  Catholics  and  Pro- 
testants was  the  difficulty  which  his  no- 
ble and  learned   Friend  had  to  grapple 
with  in  Ireland,  and  that  it  was  to  the  ne- 
cessity of  the  case  he  must  submit.    But 
if  the  argument  was  good  for  Ireland  it 
was  good  for  Canada.    Why  should  the 
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Q(md«et.a»d  the  policy  of  the  Govern- 
ment  in  Ireland  be  a  contrast  to  their 
Qondnet  and  policy  in  North  America? 
They  never juuildjiope  to  have  an  l^ng- 
Usb  majority  mTxiwer  Canada;  ihey 
conld  hardly  hope  for  sucR  a  majority 
even  in  a  union  oflbe  provinces ;  and  the 
4ifficQlty  and  embarrassment  now  felt  on 
thift  accoQDty  would  be  equally  felt  in 
1842.  His  advice  was,  restorfijJM  Con- 
stiti^on,  making  such  changes  as  were 
upon  deliberation  found  expedient.  Let  it 
not  be  suspended  an  hour  beyond  the  time 
required  by  the  necessity  of  the  case.  But 
if  their  Lordships  must  pass  this  measure, 
to  enable  the  Government  to  abandon  its 
duty  to  4he  province  of  Canada,  by  re« 
lieving  them  from  the  task  of  brinjgin^  in 
a.  proper  and  final  measure ;  pass  It  in 
such  a  shape  as  he  had  attempted  to  de* 
scr^y  and  by  which  they  would  gain  not 
only  the  gratitude  but  the  admj^ration,  and 
he  would  say  the  veneration,  of  all  their 
fellow-countrymen  who  had  any  regard 
fbr  the  rights  of  the-|>eople,  for  the  pri- 
vileges of  the  Crowuy^nd  the  principles  of 
the  Constitution. 

Viscount  Melbourne  said,  his  noble  and 
learned  Friend's  speech  naturally  fell  into 
two  divisions:  the  first  part  comprised  his 
atiarktt  ppnn  ihp  t*c\f(^uot  of  the  Gdvem. 

ment;  the  second  treated  of  this  import* 
ant  measure.  In  treating  of  the  conduct 
of  the  Government  from  the  beginning  of 
the  Session,  his  noble  and  learned  Friend 
had  adopted  exactly  the  same  line  which 
had  been  taken  by  the  noble  and  learned 
Lord  opposite  last  night,  by  going  through 
the  history  of  the  Session;  giving  the 
dates  at  which  any  steps  were  taken  on 
the  measure ;  dwelling  on  the  periods 
which  elapsed  between  those  several  steps, 
and  from  those  dates  and  those  intervals 
inferring*  that  the  Government  had  been 
guilty  of  great  delay,  and  charging  them 
with  having  abdicated  their  functions  and 
shrunk  from  the  proper  exercise  of  their  du- 
ties, and  charging  tbem  with  this  in  lan- 
guage and  with  all  those  terms  which  the 
eloquence  of  his  noble  and  learned  Friend 
enabled  htm  so  copiously  to  supply.  But 
he  begged  to  say,  that  this  was  not  a  fair 
way  of  putting  the  case;  that  though  it 
was  possible  to  put  these  topics  in  striking 
lights,  and  dwell  on  this  length  of  time 
and  this  appearance  of  delay,  and  hence  to 
infer,  that  those  who  bad  the  conduct  of 
this  measure  were  guilty  of  those  delin* 
quences  with  which  they  had  been  charged, 
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still,  he  repeated,  this  was  not  a  fair  way 
of  putting  the  case ;  but,  that  it  was  ne- 
cessary, for  obtaining  a  clear  and  fair 
view,  to  take  into  consideration  the  whole 
events  of  the  Session ;  that  it  was  neces- 
sary to  state  the  measures  which  had  inter- 
vened ;  that  it  was  necessary  also,  to  state 
those  which  had  been  postponed.  With 
all  these  considerations  left  out  of  view,  it 
was  not  fair  to  infer,  that  the  Government 
had  been  guilty  of  neglect,  supineness,  and 
delay,  and  all  those  faults  which  had  been 
so  vigorously  charged  upon  them  both  at 
present  and  last  night.  However,  he 
thought  his  noble  and  learned  Friend  had 
thrown  away  much  energy  and  eloquence 
in  proving  that  which  nobody  denied — 
namely,  that  it  was  the  intention  and  the 
feeling  of  Government  at  the  beginning  of 
the  Session  to  proceed  as  soon  as  possible 
to  legislate  for  Canada.  That  was  unde- 
niable ;  but  information  had  since  reached 
them,  grounds  had  since  been  found  for 
changing  that  determination.  That  was 
perfectly  clear.  But  the  fact  was,  his 
noble  and  learned  Friend  might  have 
found  much  better  grounds  for  his  asser- 
tion than  he  had  taken ;  because  he  in 
that  House,  and  his  noble  Friend  in  the 
other,  had  stated,  early  in  the  Session,' 
that  Government  contemplated  passing 
some  measure  of  legislation  for  Canada 
before  the  end  of  the  Session ;  that  such 
unquestionably  was  their  anxious  desire ; 
that  they  thought  so  many  advantages 
presented  themselves  at  that  time;  and 
that  they  were  anxious  to  carry  a  measure 
before  the  end  of  the  Sension.  It  was 
clear,  that  in  that  state  of  Canada  it  was 
very  desirable  to  frame  such  a  measure  as 
would  heal  the  wounds  of  that  country 
and  bring  to  a  conclusion  the  existing  dis- 
sensions ;  and  he  entirely  agreed  with 
his  noble  and  learned  Friend,  that  it  was 
the  duty  of  her  Majesty's  Government  to 
make  the  cessation  of  the  Government  in 
Canada  as  short  as  possible,  and  to  re- 
establish as  speedily  as  possible  that  re- 
presentative constitution  without  which,*"^ 
or  something  like  it,  he  readily  admitted, 
that,  looking  at  the  state  of  things  in  that 
country,  and  the  nature  of  its  society,  it 
would  be  quite  impossible  ever  to  estab- 
lish peace,  prosperity,  and  happiness,  and 
attachment  to  the  mother  country.  But 
they  must  take  care,  that  their  measures 
for  the  purpose  of  re-establishing  the  con- 
stitotion  were  wise  and  prudent;  and 
though  he   admitted  the  necessity  of  a 
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speedy  seUlemeot  of  the  coDstitutioo,  he 
would  not  sacrifice  to  that  necessity  mat«- 
ters  of  greater  iinportance**-nainely,  that 
the  seitlemeot  should  be  rgal,  satisfactory, 
and  conclusive.  But  his  noble  and  learned 
FrienTaiked^are  you  to  stop  legislating 
because  the  Assembly  of  Upper  Canada 
does  not  approve  of  the  measures  you 
propose;  and  are  you  to  refuse  on  this 
ground  to  legislate  in  the  very  next  year 
after  you  set  at  nought  the  wishes  of  all 
the  people  of  Lower  Canada?  He  replied, 
that  they  did  not  setat  nought  the  wishes  of 
all  the  people  of  Lower  Canada ;  on  the 
contrary,  they  were  in  unison  with  thewishes 
of  a  great  part  of  the  people  of  that  part 
who  had  always  shown  attachment  to  this 

^  country.  Those  whom  in  fact  they  set  at 
nought,  were  those  who  rebelled  against 
this  country.  Surely  it  was  a  strange 
reason  for  condemning  the  conduct  of  the 
Government  to  say,  that  they  paid  that 
attention  to  the  feeling  of  the  lq^9i\  and 
p^^iotic  part  of  the  people  which  his  noble 
and  learned  Friend  would  have  had  them 
pay  to  the  disaffected  and  rebellious.  He 
admitted,  that  it  would  hate  been  better 
that  they  should  have  legislated  for  the 
re-establishment  of  the  representative  coo- 
stitutioo  this  Sessions  but  it  was  better 
that  they  should  delay  than  precipitate 
measures,  and  do  that  which  would  be  un- 
satisfactory, and  which  would  not  termi- 
nate the  calamities  which  had  afflicted  that 
country.  His  noble  and  learned  Friend 
said,  that  the  disapprobation  of  the  colo- 
nies was  a  strange  reason  for  stopping 
legislation ;  but  this  was  not  a  strange 
reason,  nor  a  bad  one,  for  stopping  legis- 
lation—that the  course  they  were  about  to 
pursue  turned  out  to  be  not  satisfactory  to 
the  colonists  themselves.  In  his  mind 
this  was  an  imperative  reason  for  taking 
more  time  for  consideration.  You  must 
have  in  these  colonies,  as  the  noble  Mar. 
quess  had  observed,  and  the  noble  and 
learned  Lord  had  agreed,  a  representative 
Government ;  then,  in  order  to  establish  a 
representative  Government,  if  you  will, 
establish  a  Houseof  Assembly,  he  did  not 
see  how  it  was  to  be  done  in  any  other 
way  than  by  an  union  of  the  two  provinces. 
But  when  the  measure  for  that  object 

^  came  before  their  Lordships,  then  the 
terms  and  conditioas  on  which  they 
would  do  that  might  be  settled.  It 
would  be  mere  madness  to  impose  on 
these  colonies  an  union  upon  terms  and 
conditions  which  there  was  feasoa  to  sup- 


pose at  the  time  would  not  be  aeceptaUe, 
and  would  not  ultimately  be  approved  by 
their  inhabitants.  Seeing  that  such  gieaC 
difficulties  impeded  the  adoption  of  the 
only  plan  proposed,  he  concluded  that  tha 
only  rational  and  prudent  course  left  wee,' 
to  take  some  time  to  consider  the  circam-  - 
stances  of  the  case,  and  see  if  by  aoy 
means  they  could  reconcile  the  colonies  ta 
the  adoption  of  the  plan.  He  said,  that 
so  far  from  Ministers  having  incurred  %ny 
blame  on  account  of  the  delay  which  bad 
taken  place,  they  would  have  acted  mosi 
rashly  and  most  imprudently  by  taking 
any  other  course ;  and  it  was,  in  his  opia* 
ion,  most  fortunate  that  they  had  not  at 
the  beginning  of  the  Session  hurried  oa 
this  measure^  and  so  brought  it  to  a  •at* 
tlement,  which,  possibly,  would  hare  been 
itself  only  a  begmning  of  new  diffioultiee, 
new  troubles,  and  new  discontents.  Hie 
noble  and  learned  Friend  had  exhtasted 
himself  in  a  lavish  display  of  that  pewer 
of  declamation  which  so  greatly  die* 
tinguished  him,  applied  to  the  speech  of 
his  noble  Friend  who  bad  brought  the 
measure  under  their  Lordships'  oonsidesa* 
tioo,  as  if  his  noble  Pnesd  hiad  said,  that 
their  Lordships  should  await  the  lapse  ai 
time,  the  progress  of  improveosent^  tbe 
influx  of  capital  into  the  country,  the 
spread  of  rehg^oo,  and  tbe  e&rts  of  ede* 
cation.  But  his  noble  Friend  said  notbieg 
of  that  kind,  nor  were  his  observctioDS  al 
all  open  to  those  animadversions.  Hie 
noble  Friend  meant,  that  from  the  state  of 
opinion  which  appeared  to  prevail  in  the 
colony,  and  the  difficulties  that  might  be 
apprehended  to  follow  the  pauing  c^  that 
measure  at  present.  Ministers  were  not  now 
prepared  to  reoommend  it  to  Parliament, 
and  that,  with  all  the  disadvantages  of 
delay— for  delays  he  knew  were  aUraye 
attended  with  disadvantages^-it  was  bet- 
ter not  to  precipitate  the  bill  et  this  coo« 
juncture.  It  was  entirely  to  these  mo* 
tives,  and  not  to  motives  connected  mtk- 
any  domestic  affairs,  or  with  internal  €Oo» 
siderations  such  as  those  to  which  hia  ^ 
noble  and  learned  Friend  bad  adverted, 
that  this  change  of  opinion  was  to  be 
ascribed.  He  supposed,  however,  that  their 
Lordships  would  not  give  him  credit  lor 
this  asseveration,  if  he  made  it ;  and,  there- 
fore, he  would  not  trouble  hiaiself  le  slate 
to  their  Lordshipa,  that  which  they  might 
possibly  disbelieve,  but  he  coukl  assure 
his  noble  and  learned  Friend,  that  be  wiee 
perfectly  mietake&  ia  attributing  lo  tlie 
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OMifles  specified  by  him  the  change  in  the 
determination  of  Ministers.  He  did  not 
feel  at  all  pressed  or  affected  by  the  argu- 
inent  of  bis  noble  and  learned  Friend,  and 
he  wae  cdnfident  that  the  Government  had 
teted  with  the  greatest  pradence  on  this 
question.  His  noble  and  learned  Friend 
had  saidy  that  it  was  not  his  intention  to 
offer  any  opposition  to  the  motion  for 
^ing  into  Committee,  but  had  expressed 
moeh  indignation  at  that  clause  of  the  bill 
which  enacted,  that  laws  made  by  the 
Oofernor  and  Council  should  be  ^r- 
manent,  instead  of  having  a  limit,^as 
was  provided  in  the  last  bill,  placed  to 
their  duration.  Now,  in  the  first  place,  he 
did  not  exactly  admit  that  it  was  a  ne- 
cessary principle  of  law  or  government, 
that  laws  passed  by  a  government  of  an 
arbitrary  or  unconstitutional  character 
should  therefore  be  invalid.  He  appre- 
hended, that  in  the  history  of  all  nations, 
there  were  to  be  found  many  laws  pro- 
ceeding from  authorities  of  very  doubtful 
legality,  yet  in  themselves  of  no  doubtfbl 
benefit.  But  the  reason  of  the  provision 
bad  been  very  distinctly  stated  by  his  noble 
Friend  who  proposed  the  bill.  His  noble 
Friend  had  told  their  Lordships  that  those 
Mils  which  had  been  made  necessary  by 
the  suspension  of  the  constitution  of  Ca« 
Bftda  mnst  be  passed,  and  that  in  order  to 
create  confidence,  and  establish  a  suffi- 
denrsecurityfor  the  loa^g  of  money,  the 
hiHs*mnst  be  permanent.  His  noble  and 
learned  Friend  admitted  this  necessity; 
but  then  he  said  that  bills  of  the  most 
violent  and  extravagant  kind  might  be 
passed  by  the  council — bills  establishing  a 
denQotism  on  the  one  side,  or  an  anarchy 
on  the  other.  His  noble  Friend  tried  to 
alarm  their  Lordships  by  Tisions  of  bills 
obnoxious  to  their  peculiar  opinions,  bills 
for  annual  Parliaments,  vote  by  ballot, 
and  universal  suffrage^  thinking  he  had 
toQched  their  Lordships  on  the  raw  part 
there.  He  certainly  did  not  think  there 
was  any  compliment  implied  to  their  Lord- 
ships in  that ;  it  ahowed  no  great  civility ; 
it  wae  no  great  testimony  to  the  firmness 
of  their  understanding  or  their  freedom 
from  euperstitious  fears.  He  was  sure 
they  would  consider  the  clauses  only  as 
they  stood  in  the  bill,  and  not  suffer  them- 
selves to  be  deceived  by  the  vain  figments 
of  hie  noble  and  learned  Friend's  warm 
imagination.  There  seemed  to  be  no  rea- 
sMiable  ground  for  apprehension,  that  a 
governor  sent  from  this  conatry  to  Cana- 


da, and  a  council  selected  by  himself, 
would  pass  such  wild  measures,  and  inflict 
on  the  colony  those  tremendous  ills  which 
their  Lordships  dreaded  would  result  to 
this  country  from  democr%tig.j9ay.  Be- 
sides this,  before  these  bills  were  confirmed 
as  laws,  their  Lordships  would  have  thirty 
jays  to  consider  them.  As  to  what  his 
noble  and  learned  Friend  had  said,  that 
there  was  no  security  that  either  the  Le* 
gislature  of  Canada,  or  the  Parliament  of 
the  empire  would  ever  repeal  a  bad  law^ 
that  was  no  more  than  saymg,  that  he  had 
no  confidence  in  the  Constitution  of  the 
country— no  confidence  in  itsauthorities, 
and^  that  if  any  absurd  or  extravagant 
thing  were  done,  there  would  be  neither 
prudence,  sense,  nor  discretion  enough  to 
remedy  it.  He  really  thought,  if  he  might 
employ  without  offence  a  word  which  had 
been  lately  declared  to  be  an  offensive 
term,  that  his  noble  and  learned  Friend 
dealt  frequently  in  a  little  exaggeration, 
but  on  this  occasion  he  had  out-heroded^ 
Herod,  and  out-exaggerated  himself  in 
the  way  of  conjurin|^p  vain  fears,  in« 
finitely  greater  than  couTaev^rbrrealized. 
With  respect  to  the  observation  of  hfa 
noble  and  learned  Friend,  that  the  Mi* 
nisters  received  with  great  approbation  his 
arguments  relating  to  Ireland^  but  not 
with  the  same  degree  of  approbation  those 
that  related  to  Canada,  he  did  not  admit 
its  justice,  but,  at  the  same  time,  he  fully 
admitted,  that  in  both  countries  great 
difficulties  encountered  their  efforts  arising 
from  the  nature  of  the  population. 
The  noble  and  learned  Lord  would  recol- 
lect that  he  (Viscount  Melbourne)  would 
unquestionably  have  dealt  with  Canada 
exactly  as  he  now  was  dealing  with  Ire* 
land,  supposing  that  the  circumstances, 
situation,  and  conduct  of  the  two  countries 
bad  been  the  same.  The  difference  was, 
that  the  Irish  Dopulation  had  b^eitalways 
a  loyalnopuiation.  He  believed  the 
noble  anoWrned  Lord  opposite  was  of  a 
different  opinion  ;  but  he  considered  her 
Majesty's  Romi|iLC!Atholics  to  be  attached 
to  her  Majesty,  and  loval  to  the  Crown. 
The  noble  and  learned  Lord  opposite,  he 
knew,  considered  them  as  aliens  in  blood 
and  disposition.  That  was  the  noble  and 
learned  Lord's  view.  There  was  a  bound*  - 
ary  between  them  which  could  not  be 
overstepped,  and  that  unquestionably  ac- 
counted for  the  different  manner  in  which 
the  noble  and  learned  Lord  viewed  these 
sutjects ;  but  he  thought  that  the  difier'^ 
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eoce  between  Canada  and  Ireland  was, 
that  Ireland  had  been  loyal  and  Canada 
rebellious,  and,  he  much  feared,  might 
persevere  in  that  rebellion. 

The  Duke  of  Wellington  had  never  felt 
the  smallest  surprise  at  the  delay  in  intro- 
ducing a  measure  for  the  settlement  of 
Canadian  affairs,  which  had  been  recom- 
mended in  the  Speech  from  the  Throne, 
and  afterwards  in  a  message  from  the 
Queen,  and  actually  at  length  proposed  to 
and  printed  by  the  other  House  of  Parlia- 
.  ment.  He  confessed  he  had  never  been 
I  so  surprised  in  his  life  as  when  he  heard 
the  message  of  the  3rd  of  May  delivered 
to  that  House,  and  he  should  certainly 
have  stated  some  objections  to  the  Address 
moved  a  few  days  afterwards  by  the  noble 
Viscount  in  answer  to  the  message,  if  he 
had  not  received  intelligence,  on  the  day 
before  the  Address  was  moved,  of  certain 
proceedings  in  the  legislative  assembly  of 
Upper  Canada  which  declared  the  desire 
of  the  legislature  of  that  province  to  see 
carried  into  effect  a  legislative  union  be- 
tween the  two  provinces.  He  had  not 
himself  meant  to  make  any  objection  to  a 
measure  which  seemed  to  be  wished  for  by 
~*  the  legislature  of  one  province,  and  might 
probably  be  so  in  the  other,  because  he 
thought  it  would  be  right  to  return  a 
cautious  answer  to  the  message  from  the 
Throne*  He  had,  therefore,  certainly  not 
stated  his  reasons  for  thinking  that  the 
question  was  not  ^en  ripe  ibr. decision. 
It  was  his  opinion  that  the  question  had 
not  been  ripe  for  decision  at  the  com* 
roencement  of  the  Session,  that  it  had  not 
been  ripe  for  decision  on  the  drd  of  May, 
that  it  had  not  been  ripe  for  decision  on 
the  20th  of  June,  when  a  noble  Lord  had 
postponed  the  bills  in  the  other  House  of 
rarliament,  and  he  was  convinced  that  it 
was  not  ripe  for  decision  at  that  moment. 
^  It  was  on  that  ground  that  he  had  given 
its  consent  to  the  second  reading  of  the 
bill,  and  that  he  now  gave  his  consent  to 
going  into  committee  upon  it.  His  opinion 
was,  that  before  their  Lordships  could 
effect  what  was  called  a  settlement  of  the 
affairs  of  Upper  and  Lower  Canada,  they 
must  first  establish  peace  and  security 
within  those  provinces.  But  tbey  had  not 
established  peace  and  obedience  to  au- 
thority in  these  provinces  on  the  first  day 
of  the  Session — they  had  not  done  so  on 
the  drd  of  May — they  had  not  done  so  on 
the  20th  of  June-'they  had  not  done  so 
now.    That  was  the  misfortunQ  of  this 


measure.  The  province  of  Lower  Canada^ 
as  had  been  stated  by  the  noble  Viscount 
in  the  last  sentence  of  his  speech,  was  in 
a  state  of  rebellion  at  this  moment,  and 
the  Queen's  authority  was  not  obeyted 
there.  The  Queen  could  not  give  protec* 
tion  at  this  moment  to  her  loyal  subjects 
within  the  province  of  Lower  Canada.  . 
He  said,  therefore,  they  were  not  in  a 
situation  to  take  any  other  measure  except 
to  do  the  best  they  could  for  the  govern- 
ment  of  the  province  by  some  legal  meansi 
in  addition  to  the  military  force,  because 
in  point  of  fact  they  hadnot  yet  estabo^ 
lished  legal  authority.  That  was  the 
difference  between  the  condition  of  Ca- 
nada and  Ireland.  In  Ireland  the  Queen's 
authority  was  obeyed— he  wished  he  could 
say  it  was  perfectly  obeyed— but,  however, 
the  Queen's  authority  and  the  laws  were 
more  or  less  obeyed,  and  upon  the  whole 
there  was  so  much  of  obedience,  that  they 
could  make  laws  for  the  government  of 
Ireland,  but  they  could  not  make  laws  for 
the  government  of  Lower  Canada, ^Because 
they  had  not  yet  established  the  Queen's 
authority  there.  The  reason  why  they 
had  not  done  so  he  had  already  stated  so 
often  that  he  was  almost  ashamed  to  ad* 
vert  to  it  again.  They  had  never  set 
about  their  operations  in  that  country  with 
a  view  to  establish  the  Queen's  authority, 
as  if  they  intended  to  carry  their  measures 
into  execution.  They  had  not  in  the  first 
instance,  as  he  had  more  than  once  re- 
minded them,  advised  the  Queen  tad^ 
clare  her  intention  to  maintainJier  aove- 
reignty  and  authority  within  that  pro- 
vince; thev  had  attempted  to  carry  on 
their  operations  there  with  a  reduced  peace 
establishment,  and  the  consequence  was, 
that  neither  neighbouring  powers  nor  the 
world  at  large  had  ever  believed  that  they 
were  in  earnest  in  the  measures  they  were 
pursuing,  or  that  thev  could  attain  the 
objects  they  professed  to  have  in  view. 
Hence  it  resulted  that  after  two  caaH 
paigns,  after  almost  two  years  of  warfture^ 
they  were  placed  exactly  in  the  same  si- 
tuation as  when  they  commenced.  There 
was  a  description  of  warfare  carried  on 
along  the  whole  line  of  frontier  between 
the  United  States  and  her  Majesty's  do- 
minions from  the  side  of  the  United  States. 
There  was  not  one  of  her  Majesty's  sub- 
jects who  was  not  in  a  constant  state  of 
alarm,  and  the  war  was  proceeding  exactly 
in  the  state  in  which  it  was  at  its  com- 
mencement in  November,  1837.    When 
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tbe  seasons  came  roand,  when,  owing  to 
the  state  of  the  weather,  there  would  be 
greater  facUities  for  activity  and  locomo* 
don,  they  would  hear  of  the  same  outrages 
and  disasters  which  they  had  heard  of  in 
the  course  of  the  last  year,  and  so  things 
roust  continue  until  this  country  showed 
by  the  measures  it  adonted  in  that  and 
the  other  House  of  Parliament  its  deter- 
mination to  establish^  the^OYCxeignty  and 
maintain  the  rights  of  Hie  Crown  in  that 
part  of  the  world.  He  had  said  fre- 
quently that  they  could  not  carry  on 
two  wars,  one  in  Asia  and  one  in  Ame. 
rica,  and  military  operations  besides  in 
different  parts  of  the  world,  upon  a  je- 
duced.-pfiace..68lablishment.  In  conse- 
quence of  attempting  to  do  that,  they  were 
not  only  starving  their  war  service,  but 
they  were  starving  their  peacgjervice  also. 
In  consequence  of  their  want  of  force,  then, 
not  only  were  they  not  able  to  undertake 
ibe  measures,  for  the  delay  of  which  the 
Doble  and  learned  Lord  reproached  them, 
but  tliey  were  not  able  to  preserve  the 
peace  of  the  country  anywhere.  The  army 
Aow  was  more  than  10,009  men  under  its 
proper  number  for  the  homejservice ;  and 
every  description  of  measures  must  be 
resorted  to  in  order  to  preserve  the  peace 
because  an  impracticable  attempt,  an 
attempt  which  could  not  succeed,  had 
been  made  to  carrv  on  x^^  with  a  peace 
establ^hment*  Thev  were  trying  with  a 
reduo?3  peace  establishment  to  carry  on 
warlike  operations  in  different  parts  of  the 
wof Id  at  tbe  same  time ;  and  the  conse- 
quence was  that  the  peace  service  was 
starved  as  well  as  the  war  service.  It  was 
very  well  known  that  in  the  course  of  the 
last  winter  the  country  received  an  insult, 
such  as  he  believed  was  never  suffered  by 
this  country  on  any  former  occasion,  nor, 
he  believed,  by  any  country  whatever  from 
another,  and  it  was  upon  the  very  frontier 
of  one  of  these  colonies,  a  colony,  being 
ia  connexion  with  Canada,  was  taken 
from  her  Majesty's  Government  and  safe 
kee^g.  A  territory,  the  dominion  of 
whkh  was  in  question  between  the  United 
Btates  and  her  Majesty,  was  seized  by  the 
stale  of  Maine,  and  he  was  not  sure  that 
it  was  not  now  in  its  possession.  He 
lieani  also  that  several  other  inroads  were 
tfareateoed,  and  again  he  advised  noble 
Lords  that  be  knew  that  it  had  been  the 
practice  ever  since  the  French  Revolution 
to  announce  operations  of  this  kind  be- 
(bfobandi  (be  odtftntago  of  i^nooancini 


them^  the  advantage  of  threats,  was  this,  . 
they  occasioned  terror,  and  terror  was  the  / 
great  means  and  the  greatest  means  of 
execution;  and  he  ventured  to  predict 
that  this  very  inroad,  which  was  now 
threatened  from  the  State  of  Maine^  would 
be  made  upon  the  first  occasion,  and  he 
would  answer  for  it  there  was  not  withhi 
the  British  province  the  means  of  resisting 
the  attack,  because  all  the  troops,  the  peace 
service  of  the  provinces  being  necessarily 
neglected  into  the  bargain,  were  employed 
in  Canada,  and  there  they  were  not 
snfficient  to  give  protection  to  her  Ma- 
jesty's peaceable  and  loyal  subjects.  They 
could  not  maintain  her  Majesty's  Govern- 
ment and  her  Government  was  therefore 
despised,  her  authority  no  longer  existed  ; 
and  it  was  absolutely  impossible  for  their 
Lordships  to  attempt  anv  settlement  what- 
ever, he  did  not  care  what  it  was,  of  this 
question,  either  now  or  a  year  hence,  until 
they  were  enabled  to  effect  a  settlement 
of  Canada,  and  tbe  establishment  of  her 
MajestyX  Government  by  fiorce  in  that 
colony.  The  noble  and  learned  Lord  had 
stated  certain  objections  to  the  details  of 
thi^  hill.  He  voted  for  the  bill  brought 
in  by  the  Government  at  the  commence- 
ment of  last  year,  and  on  the  same  prin- 
ciple that  he  did  so  he  was  disposed  to 
vote  for  this  bill.  He  earnestly  recom- 
mended their  Lordships  not  to  be  in  a 
hurry  to  make  alterations  in  the  bill  unless 
they  should  see  an  absolute  necessity  for 
them,  but  to  leave  the  Government  the 
responsibility  which  belonged  to  them  for 
this  and  for  any  other  measure  they  might  ^ 
think  proper  to  introduce  in  order  to  bring 
these  matters  to  a  conclusion.  But  once 
more  he  would  tell  the  Government,  that 
unless  they  set  to  work  clearly  and  seri- 
ously to  establish  the  authority  of  her  Ma- 
jesty in  North  America,  they  might  rely 
upon  it,  that  all  they  were  doing  was  only 
throwing  money  away  and  tormenting 
themselves  and  the  country  for  no  reason 
and  no  use  whatever ;  that  they  must  first 
begin  by  declaring  their  intention  to  esta- 
blish her  Majestv  s  Government,  and  to 
form  a  fleet  and  army  accordingly^  and 
until  they  did  that  they  would  do  nothing  — -^ 
at  all.  He  was  perfectly  aware  that 
besides  her  Majesty  a  regular  troops  em- 
ployed in  this  colony  there  was  a  large 
body  of  volunteerfi^Andjnijitia  formed  from 
among  the  people  of  both  the  provinces, 
but  particularly  of  Upper^  Cjinada  ;  and 
be  must  lay  that  be  could  mC  sufficieatly 
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applaud  the  spiijt  with  which  those  men 
had  come  forward  in  her  MajestY*8  service. 
The  lahours  aud  privations  which  they  had 
undergone  in  support  of  the  rights  of  her 
Mi^esly  and  of  the  laws  of  the  mother 
Qouutry  had  been  very  great,  and  he  did 
think  that  it  would  ill  become  this  country 
to  abandon  such  men,  to  leave  them  to 
tlieir  fate,  or  to  do  otherwise  by  them  than 
to  make  every  effort  which  it  was  in  the 
power  of  this   country   to   make  to  re- 
establish  peace  among  them,  and  to  esta- 
blish in  the  country  such  a  government  as 
would  afford  them  protection^  and  give 
them  tranquillity,  and   peace,  and  hap- 
pioess  for  the  future.    That  was  what  he 
wished  to  see.     He  really  felt  the  highest 
respect  for  thoae  people  on  account  of  the 
verv  valuable  services  they  had  rendered 
to  her  Ms^esty,  not  only  throughout  the 
recent  disturbances,  but  on  all  occasions. 
Lord  Durham  had  been  anxious  to  delay 
the  observations  which  he  had  to  make  as 
long  as  possible,  that  he  might  have  the 
advantage,    to  which  he  thought    him- 
aelf  fairly   entitled,  of  availing   himself 
of  what  might  might  pass  in  the  course  of 
this  debate  in  reference  to  the  situation 
which  he  had  had  the  honour  to  fill  for  a 
short  time ;  and  he  had  been  most  anxious 
not  to  address  their  Lordships  until  he 
had  an  opportunity  of  hearing  a  speech 
from  the  noble  Duke,  of  whom,  he  might 
be  permitted  to  say,  that  he  considered 
him,  on  the  great   interests    and    topics 
connected  with  this  great  question  as  great 
an  audioritv  as  could  be  listened  to  either 
in  or  out  or  their  Lordships'  House.     He 
could  assure  the  noble  Duke,  and  he  be- 
lieved, if  he  would  tax  his  recollection  to 
a  very  trifling  degree,  he  would  remember 
what  took  place  between  them  before  he 
left  this  country,  and  be  convinced  that 
there  was  no  great  diflereoce  of  opinion  be- 
tween them  as  to  the  necessity  for  having 
•  a  very  large  militaryjbrce  in  Canada.  Her 
Majesty's  Ministers,  too,  would  remember, 
that  on  his  own  responsibility,  as  well  as  on 
the  authority  of  the  noble  Duke's  opinion, 
he  did  make  a  request  for  the  largest 
amount  of  military   force  that  could  be 
spared.   He  wished  also  to  concur  with  the 
noble  Duke  in  the  approbation  he  had  ex- 
pressed of  the  services  of  the  volunteers 
and  milili^  of  Canada.     It  was  impossible 
to  describe  the  privations  they  had  suf- 
fered, and  the  services  they  had  rendered, 
and  liow  much  they  were  entitled  to  the 
gratitude  of  thiscouutryi  fiud  bow  Uie  tlie 


Parliament  of  this  couutry  would  be,  if  it 
ever  abandaned  them,  or  ever  wished  for 
one  instant  to  sacrifice  that  connexion  of/ 
those  two  provinces  which  they  bad  endea- 
voured to  uphold,  and  had  upheld  at  so 
great  an  expense  of  personal  hardship  and 
even  of  blood.  But  he  wished  to  go  fur-^ 
ther,  and  to  give  a  tribute  of  praise  also,, 
which  perhaps  the  noble  and  illustrious 
Duke,  from  his  connexion  with  the  anny» 
had  not  thought  it  fit  for  himself  to  give« 
In  the  situation  which  he  (Lord  Durham) 
had  held,  he  had  an  opportunity  of  know- 
ing the  value  of  the  services  of  the  regular 
troops;  and  therefore  he  felt  bound  to  pay 
a  tribute  of  gjratitude  both  on  the  part  of 
himself  and  the  country,  and  of  his  gallant 
successor.  Sir  J,  Colbi2j:ne,  to  them ;  and 
to  say,  that  from  the  exceeding  difl&ouUy 
and  delicacy  of  the  services  which  tbey 
had  to  perform,  it  was  impossible  ibr  auy 
force  to  act  more  in  accordance  with  the 
spirit  of  humanity  and  loyalty.  In  thus 
agreeinfi^  with  the  noble  Duke  he  did  no| 
think,  that  he  should  render  himself  liable 
to  the  charge  of  wishing  to  establish  a 
despotic  power  in  Canada.  He  was  aa 
litUe  inclined  as  any  one  to  perpetuate 
such  a  state  of  things ;  but  he  must  con* 
tend  now,  as  he  did  when  he  last  bad  the 
honour  of  addressing  their  Lordships  be- 
fore he  left  this  country,  that  the  necessity 
for  setting  up  such  a  power  in  Canada 
had  not  originated  in  any  Act  of  the  Par.- 
liament  of  this  country,  but  in  the  Aqtfjf 
the  House  of  Asaembly;^f  LowerXanada, 
which  had  tTTougfiiTproper  to  take  thoae 
steps  which  were  repugoant  to  eveiy  man- 
who  wished  for  the  welUbeiog  of  the 
colony.  He  should  be  sorry  to  see  the 
system  of  arbitrary  government  continued 
any  longer  than  it  was  absolutely  neoes- 
sary ;  but  he  should  think  himself  very 
unmanly  if  he  shrank  from  declaring,  that 
the  powers  embodied  in  this  bill  were  ab- 
solutely required  for  the  efficieaLgovern- 
ment  of  the  colony,  which  he  had  stated 
itiThh  despatch  of  the  20(h  of  June, 
in  which  be  applied  for  power  to  levy 
rates,  not  for  the  purpose  of  forcing  o» 
the  people  any  obnoxious  measures,  \hU 
for  the  purposes  of  improvement — pwr- 
poses  which  the  people  themselves  bad 
demanded,  but  which  he  had  not  the 
power  to  fu161.  Almost  the  first  act  which 
he  had  .to  perform  on  his  arrival  at  Quebec 
was,  to  endeavour  to  form  a  preventive  pa* 
lice  for  the  maintenance  of  order  and  com* 
moo  deceacy.    Qd  bad  oever  kuowa  m^ 
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UHTD  mort  destitute  of  the  means  of  ef-  I 
iecting  that  object.  There  was  no  security 
for  the  public  peace ;  the  most  uublushioff 
Cfimei  ^ere  OMiimitted  id  open  da j ;  and 
indecency,  filth»  and  dirtiness^  in  all  their 
most  disgusting  and  degrading  appear* 
ancesy  met  his  eyes  in  erery  part  of  the 
town.  The  inhabitants  themselves  were 
perfectly  ready  to  enter  into  any  measure 
10  effect  an  improvement  in  this  respect, 
bot  they  had  not  the  means  of  providing 
ratesy  they  had  ifa..jQunkipa1_JawS|  no 
powers  for  the  maintenance  of  a  police* 
The  evils,  however,  which  rendered  a 
police  force  desirable  were  very  great; 
•specially  ai  there  were  large  garrisons 
Ibere,  and  as  many  as  thirteen  or  fourteen 
riiips  at  a  time  lying  off  Quebec,  and  here 
was  another  source  of  great  disorder ;  men 
were  oonstantly-prerailed  upon,  by  every 
inducement,  to  desert  her  Majesty's  ser- 
▼ioe  to  enter  the  merchant  service ;  and 
on  the  other  hand,  all  means  were  resorted 
to  make  them  leave  the  merchant  service 
lar  the  royal  navy ;  so  that  the  whole  body 
•f  shipowners  felt  the  annoyance  to  be  so 
great  that  they  came  to  him  and  declared 
tftiemselTcs  willing,  if  he  could  legally  ea« 
tabiiab  a  police  force,  to  supply  all  the 
necessary  funds  out  of  their  own  pockets. 
Bot,  as  be  had  said  before,  he  bad  no 
power  to  meet  tbeir  wishes  >  and  not  only 
that,  b«t  the  act  especially  prevented  him 
ftoni  doing  so,  and,  therefore,  when  he 
asked  for  that  power  he  conceived  that  he 
wae  only  taking  means  to  carry  out  the 
great  object  of  lus  appointment,  and  he 
ftheald  be  ashamed  of  bimeelf  if  be  had 
not  tnken^  or  endeavoured  to  take,  means 
to  remedy  the  delects  of  the  old  institu- 
lioM  of  the  colony.  The  success  of  such 
a  BMasure  must  in  a  great  measure  de- 
pood  OR  the  confidence  placed  in  the 
governing  authorities;  and  tl^ere  was  an 
abeolote  necessity  for  a  permanent  law  to 
prevent  a  decrease  in  tbe  revenue  in  a 
greater  ratio  than  even  the  noble  Marquess 
bad  mentioned.  He  found,  also,  that 
tWre  was  no  jury  law  in  existenee.  Juries 
were  sammonedin  consequence  of  a  letter 
of  ioelrootion— a  rule  established,  he  be« 
lieved^  by  Sir  J«  KempV— from  tbe  Gover- 
nor, and  it  wae  imposiag  a  very  bard  and 
ooeroua  task  upon  the  Oovernor  of  the 
colooy  to  leave  him  with  this  resource 
only;  beeause,  suppose  the  case  of  the 
teiol  of  m  person  on  the  charge  of  high 
treaeen,  if,  since  according  to  law,  or 
lolbtff  aecofdiBf  to  ibo  abseil  of  law^  b^ 


possessed  the  power  of  summoning  a  jury, 
he  selected   all   English    Canadians,   he    y 
would  be  blamed  by  the  French,  and  so  if 
he  selected  French  Canadians,  he  would  be 
would  be  exposed  to  a  like  charge  of  par- 
tiality.    With  regard  to  tbe  law  of  tenure 
and  of  franchise,  be  had  understood  from 
the  Principal  of  the  Seminary  of  Montreal^ 
that  that  body  was  very  anxious  to  have 
the  whole  of  tbeir  property  enfranchised, 
but  in  the  existing  state  of  things  it  was 
impossible.   Having  said  thus  much  on  the 
necessity  of  granting  these  powers,  which 
he  was  confident,  that  Sir  John  Colborne 
and  his  colleagues  would  not  use  impro« 
perly,  be  might  be  permitted  to  say  one 
word  with  reference  to  the  course  which 
he  had  pursued.     He  had  been  most  un^ 
justly  accused,  as  it  appeared,  of  having 
abandoned  his  duty  in  not  having  brought    / 
this  question  repeatedly  before  the  House  / 
since  he  had  presented  bis  report.     He 
would,  in  the  first  place,  before  proceeding 
further,  say  a  word  or  two  on  the  infer-* 
mation  conveyed  in  the  report  which  be 
had  given  in  to  her  Majesty's  Ministers  and 
to    Parliament,    comprising    information 
upon    the  Crown  Lands,  the  claims  of 
the  militia,  the  hoiptlals,  the  prisons,  the 
municipal  institutions,  the  Church  of  Eng*^ 
land,  the  Church  of  Scotland,  the  Ro^ 
man  Catholic  Church,  general  education, 
registrations,  the  feudal  tenures  making  in 
all  twelve  subjects,  tbe  presentation  of  that 
report  being,  as  he  trusted,  the  redemption 
of  a  pledge  he  made  to  the  people  of 
Quebec,  when  be  left  them,  that  he  would 
devote  his  best  energies  to  bring  their  case 
before  Parliaaoent.     He  bad  done  so,  he 
hoped,  without  mixing  up  any  personal  or 
party  feelings  with  it.     He  had  acted  to 
the  best  of  his  abilities,  and  he  should  be 
ungrateful  if  he  did  not  acknowledge  how 
much  he  was  indebted  to  those  industrious 
persons  by  whom  be  had  the  good  fortune 
to  be  surrounded,  in  drawing  up  that  re- 
port which  had  been  so  much  praised  by 
the  noble  and  learned  Lord  ;  so  much  S0| 
that  to  tbeir  industry  more  than  to  his  own, 
was  the  production  to  be  ascribed^  It  was 
an  epitome  of  all  the  information  which  ^ 
they  gave  to  him,  and  to  that  faluable 
information,  as  well  as  to  tbe  method  in 
which  they  laid  it  beibre  him,  was  the 
merit  of  the  report  to  be  ascribed,  rather 
than  to  any  skill  of  his  own.    He  had  felt 
himself  placed  in  a  situation  which  ren- 
dered it  necessary  that  be  should  lay  these 
matters  beforo  Pftrliameut«  Tbe  next  itep 
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Dftttirally  to  be  taken  was  on  the  part  of 
the  colonies ;  the  report  having  been  pre- 
sented, it  then  became  necessary  for  Upper 
and  Lower  Canada  to  state,  whether  they 
approved  or  disapproved  of  its  contents  or 
not.     For  himself,  he  felt  determined  he 
would  press  these  matters  upon  the  atten- 
tion of  Parliament,  until  he  was  enabled 
to  speak  in  the  name  of  Upper  and  Lower 
Canada,  or  at  least  to  avow  that  the  pro- 
positions which  he  had  made,  had  not  met 
with  their  approbation ;  and  he  confessed, 
that  he  was  not  surprised  that  her  Ma- 
jesty's Ministers  should  propose  this  mea- 
sure, in  the  present  state  of  Upper  Canada, 
because  it  ought  to  be  known  that  the  House 
of  Assembly  was  on  the  eve  of  a  dissolu- 
tion, this  being  the  last  year  in  which  the 
present  Assembly  could   meet  together. 
With  regard  to  an  union  of  the  provinces, 
he  had,  in  the  report  which  had  oeen  laid 
befure  their  Lordships,  expressed  his  opin- 
ion upon  that  important  subject,  and  he 
thought  the  course  which  had  been  fol- 
lowed in  postponing  the  consideration  of 
any  measure  for  effecting  that  objecLwgs 
a  wise  one.   The  people  of  the  colony  had 
a  perfect  right  to  claim  for  themselves  an 
opportunity  of  expressing  their  opinions 
upon  a  measure  so  important,  and  the  post- 
ponement of  that  measure  could  hardly 
fail  of  giving  satisfaction  to  the  low  pro- 
vinces.    The  colony  had  a  just  title  to 
express  their  opinions  on  a  matter  in  which 
they  were  so  deeply  interested,  but  Par- 
liament had  not  a  right,  in   its  present 
situation,    and   without  ascertaining  the 
feelings  of  the  Canadian  people,  to  force 
any  such  important  measure  as  aa  union 
upon  the  colony.     He  agreed   with  the 
noble  and  illustrious  Duke,  that  Govern- 
ment ought  not  to  act  precipitatelv,  but 
he  contended  that  it  was  only  fair  and 
proper  that  the  Ministers  of  the  Crown 
should  state  their  opinions  and  their  inten- 
tions as  early  as  possible,  in  order  that  an 
opportunity  might   thus  be   afforded   for 
ascertaining  the  opinions  of  the  people  of 
the  provinces  with  respect  to  the  measures 
which  it  might  be  deemed  advisable  to 
adopt.     When  Government  had  expressed 
its  opinions,  and  declared  its  intentions,  it 
was  only  just  that  Upper  Canada  should 
have    an  opportunity  of  expressing    its 
opinions  on  the  measure  to  be  adopted. 
He  did  not  mean,  by  alluding  to  Upper 
Canada  alone,  to  say   that    an   opinion 
might  not  also  be  collected  from  the  people 
of  the  lower  province.    It  was  truei  they  i 
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could  not  have  the  opinion  of  tbe  re^. 
sentative  body,  the  functions  of  the  As* 
sembly  having  been  suspended,  as  in  the 
upper  province,  but  they  might  have  tlw 
opinion  of  the  best  informed  and  best  edu« 
cated  part  of  the  population — viz.,  thtt 
British  inhabitants  of  LowerQanada^  wbosft  — ' 
loyalty  and   devotion  gave  them   a  jvst 
claim  to  be  consulted.    They  would  hkf^^ 
in  the  interval  between  the  present  Ses* 
sion  and  the  next,  an  opportunity  which 
ho  trusted  would  not  be  neglected,  of  at« 
certaining  the  feelings  and  opinions  of  the 
people  of  Canada  relative  to  the  measures 
to  be  afterwards  pursued.     They  would  ia 
that  interval,  be  able  to  ascertain  what  the 
views  and  opinions  of  the  British  popala* 
tion  were,  as  to  whether  a  union  ought,  or 
ought  not,  to  be  formed  ;  and  in  the  next 
Session  they  would  be  fully  prepared  to 
enter  upon  the  consideration  of  this  most 
important  question.    There  was  one  other 
point  on  which  he  wished  to  make  a  few 
observations,  and  that  point  related  to  an 
isolated  topic  in  the  report  which  he  had 
presented,  and  to  which  allusion  had  been 
made  by  tbe  noble  Marquess.     Tbe  point 
to  which  he  wished  to  call  attention  had 
reference  to  the  recommendations  he  had 
made,  that  a  responsible  Qovemment,  as  ^ 
it  had  been  termed — for  he  himself  bad    ) 
never  made  use  of  the  phrase — should  be  / 
resorted  to.     It  was  his  conviction,  that 
no  Government  could  be  established  which 
could  give  permanent  satisfaction  whicb 
was  not  founded  upon  a  principle,  aad 
conducted  in  such  a  manner  as  to  carry 
with  it  the  feelings  and  the  approbation  oif 
the  people  of  the  colony.     He  did  not  say 
that  he  would  proceedJmmediately  to  the 
construction  ofsuch  a  government,  oiLthat 
he  wQul<j  tftl^ft  Mini^L^rfl  from  ^^^  House 
of  Assembly,  and  so  form  a  responsible 
Government,  but  he  did  say,  that  if  they 
gave  to  the  Canadian  people  ajl^the  free- 
dom which  they  themselves  enjoyed  as  to 
representative   institutions — if  they  gave 
them  the  power  of  regulating  their  own 
affairs,  of  voting  money,  and  of  refusing  ' 
the  supplies — if  they  gave  them  all  these 
powers,  and  yet  denied  to  them  tbe  results 
of  that  freedom,  and  of  those  powers,  it 
was  impossible  to  imagine  that  there  would 
be  satisfaction  in  the  colony.    On  the  coq« 
trary,  if  they  were  denied  the  enjoyment 
of  those  results  which  ought  naturally  to 
spring  from  free  institutions,  the  coiony 
would  continue  to  be  tbe  scene  of  disss* 
tiifactioni  and  tbers  wookl  b«  ttrugiiea 
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and  contentioDt  without  end ;  there  would 
eootiDue  to  exist  differences  of  opiDion 
lading  to  insarreotions^  such  as  that  to 
which  the  colony  had  recently  been  ex- 
posed. Therefore  it  was  that  he  would 
ask  whether,  when  such  were  the  results 
of  a  want  of  a  responsible  Government,  it 
would  not  be  better,  if  such  a  Government 
^  coold  not  be  formed,  to  give  up  the  colony 
^  altogether,  and  suffer  them  to  govern  them- 
selves ?  His  opinion  was,  that  such  a  Go- 
.  vernment  might  be  formed  as  would  make 
the  union  of  the  colonies  with  the  mother 
<^  ooQDtry  a  means  of  advantage  to  both — as 
would  make  colonies  a  blessing,  and  a 
source  of  strength  to  the  nation,  instead  of 
bemg  a  cause  of  degradation  and  of  pecu- 
niary loss,  ifsuch  a  government  was  formed, 
coofidenceand  strength  would  be  the  results. 
Mutual  advantages  in  such  a  case  would 
spring  from  the  connexion,  which  would 
give  rite  to  mutual  satisfaction ;  but  by 
the  present  system,  so  far  from  any  ad- 
vantage arising  from  the  possession  of 
colonies,  they  were  only  a  cause  of  great 
loss  to  the  nation.  It  was,  then,  an  im- 
provement of  the  present  system  which  he 
advocated,  and  he  was  fully  aware  that 
those  of  their  Lordships  who  opposed  his 
opinions  on  this  subject  were  not  actuated 
by  any  improper  view,  but  from  wanting 
that  information  which  could  only  be  ac- 
quired on  the  spot,  and  from  witnessing 
N^  the  wretched  condition  of  those  whom 
'  they  had  induced  to  leave  their  own 
covntry  for  those  distant  colonies.  He 
could  not  but  wish  that  such  of  their 
Lordships  as  were  inclined  to  oppose  his 
views  had  seen,  as  he  had,  the  wretched 
condition  of  those  who,  year  after  year,  in 
sach  numbers,  went  out  to  North  America. 
There  was  one  other  reason  to  which  he 
wished  to  allude,  and  which  had  induced 
him  not  to  put  himself  forward  for  the 
.  purpose  of  proposing  any  measures  rda- 
V  tive  to  Canada.  He  was  well  aware  of  the 
political  hostility  to  which  he  had  been 
exposed,  and  he  had  been  most  anxious 
that  this  great  question  relative  to  Canada 
should  not  hr  mixed  up  with  anything  like 
party  feeling  or  party  disputes.  He  had, 
therefore,  felt  it  to  be  his  duty,  after 
having  furnished  the  Government  with  all 
the  mformation  in  his  power,  to  rest  satis- 
fied for  a  time,  and  not  force  his  opinions 
upon  Parliament,  or  embroil  in  any  way 
the  difficulties  with  which  this  question 
was  already  surrounded,  merelv  for  the 
gmiiftcetion  of  bis  own  personal  feelings. 


It  was  on  these  grounds  that  he  bad 
abstained  from  forcing  on  any  discussion  ^ 
relative  to  Canada.  He  should  not  tree* 
pass  farther  on  their  Lordships'  time,  but 
he  would  perhaps  be  permitted  before  he 
sat  down  again  to  declare,  that  in  his 
opinion,  there  was  sufficient  cause  for  re- 
quiring that  the  powers  of  this  bill  should 
be  confided  to  Sir  John  Colborne  and  his  - 
Council.  He  must  also  express  a  hope, 
that  the  Government  would  not  lose  sight 
of  the  necessity  for  legislation  without 
delay  on  the  subject  of  Canada.  He 
trusted  that  during  the  recess  the  opinions 
of  the  Canadian  people  would  be  fully 
ascertained,  and  in  the  next  Session,  as 
early  as  possible,  he  hoped  a  well-digested 
measure  would  be  brought  forward,  such 
as  would  meet  with  the  approbation  of 
the  people  of  the  colony,  with  the  appro- 
bation of  Parliament,  and  of  the  country, 
and  such  as  would  conduce  to  the  advan- 
tage of  Canada,  and  to  the  honour  and 
prosperity  of  England. 

The  Earl  of  Gosford  thought  the  mea- 
sure before  their  Lordships  was  likely  to 
create  the  greatest  alarm  throughout  the 
colony.  They  might  continue  the  Act  of 
the  1st  of  Victoria,  but  if  they  sent  out 
such  a  measure  as  this,  where  the  powers 
it  would  confer  were  so  vague,  alarm 
would  be  spread  amongst  the  people,  and 
they  would  have  reason  to  repent  having 
passed  such  an  Act.  If  it  appeared  that 
the  power  of  taxation  was  necessary,  why 
not  give  uncontrolled  power  to  the  Go- 
vernor. There  were  some  persons  in  the 
Council  who  had  not  the  confidence  of 
the  Canadian  people,  and  he  was  con- 
vinced that  if  such  extensive  powers  were 
confided  to  the  Council,  the  alarm  would 
not  be  confined  to  the  British  popnlatioo, 
but  would  extend  throughout  the  colony. 
He  should  not,  however,  oppose  the  House 
going  into  Committee  upon  the  bill. 

Earl  Fitzwilliam  said^  it  appeared  to 
him  that  the  noble  Duke  had  confounded 
rebellion  in  the  province  with  distucbancet 
on  the  frontier.  The  disturbances  on  the 
frontier  were  noLJinnatural.  They  had 
long  existed  there,  and  it  was  but  rarely 
during  the  last  century,  when  the  settlers 
came  in  contact,  that  the  borders  of  the 
States  in  North  America  had  been  in  a 
state  of  peace.  He  was  at  a  loss  to  un- 
derstand how  the  measures  recommended 
by  the  noble  Duke  would  produce  peace. 
They  might  produce  the  tranquillity  of 
silence,  but  lueh  peece  would  oolj  bo  tbo 

Digitized  by  V^OOQ IC 


883  G^irnnuntof  {LORDS} 

peace  of  the  body,  not  the  mental  repose 
of  the  nation.  The  recomcncndations  of 
hia  noble  Friend  below  him  appeared  to 
bim  to  amoiiBt  to  nothing  less  than  the 
nasertion  of  the  necessity  of  a  re-conquest 
of  Canada.  But  how  had  this  become 
neeeisary?  The  whole  history  of  the 
Colonial-o6ice  showed  that  we  had  treated 
Canada  with  injusticer  He  did  not,  how* 
eter,  mean  to  sa'yTthat  this  was  any  pal- 
liation of  rebellion,  but  it  was  too  true 
that  we  were  not  doing  by  Canada  as  we 
.  would  be  done  by.  He  knew  that  the 
\  opinion  which  he  entertained  on  this  sub- 
ject was  so  different  from  that  which  was 
entertained  by  the  majority  not  only  of 
their  Lordships  but  of  the  people  of  this 
country,  that  he  almost  despaired  of  ob* 
taining  anything  like  attention  to  the 
atatetient  of  his  opinions.  Any  man, 
bowerer,  who  had  deduced  from  history 
the  lessons  which  it  ought  to  teach  would 
know,  that  a  more  fatal  error  could  not 
be  committed  than  the  attempt  to  make 
geographical  states  instead  of  founding  a 
"natkNi. 

The  Duke  of  Wellingtan  remarked,  that 
till  nueasuref  were  tdken  to  restore  the 
province  to  a  state  of  security,  it  would  be 
ia  vain  to  hope  that  any  constitutional 
goTemmenl,  or  any  government  at  all, 
oomld  be  ettablished  in  Canada.  This  was 
vhot  he  had  adverted  to,  and  he  bad 
never  adverted  to  any  constitution  of  a 
porticiilar  desertption.  He  had  never, 
aiooe  the  comnsencement  of  the  present 
Senioo  adverted  either  to  the  despatchet 
of  the  report  of  the  noble  Earl,  expecting 
tbal  my  aseasmres  relating  to  Canada 
wottki  origisate,  as  they  oognt  to  do,  with 
the  Oovnmmeof.  He  would  now  only 
aMe  bit  deternination  to  do  everything 
iikhsapower  to  promote  a  setttemeart  (^ 
tin  affiiBt  of  Canada. 
House  in  CoKaoittee. 
The  Yeovan  Usher  of  the  Black  Rod 
anwiownced  that  a  nteesage  was  waiting 
firoaa  the  Commons* 

The  Manfoesi  of  iMnsdmtne  moved, 
Ikol  theit  Lordships  should  resuaoe*  Hi 
order  that  the  message  might  be  received. 

Lord  Brow^keun  objected  to  the  Hooee 
SMaoHog.  Lrt  the  bill  go  throngh  the 
Coannktoe,  umA  the  message  from  the 
Commoaeeoald  be  received  afterwards. 
Several  Peers — JSemme,  Rnume^ 
Load  Bf9m§kam:  Then  I  shaH  enter 
mj  protest  against  that.    The  Commons 
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five  o'clock^  the  proper  time.    But  tbia  ie 
a  specimen  of  the  unnatural,  harried  speed 
at  which  legislation  goes  on  at  the  end  of 
the  Session,  by  persons  who  have  been 
going  on  for  five  or  six  monthe  doing  no-' 
thing,  and  what  they  have  done  they  hod 
better  have  left  alone^  for  they  have  done 
it  in  such  a  way  as  to  ^ive  os  a  great  deal  / 
of  trouble  in  setting  it  right.    If  any  of/ 
them^[Looking  towards  the  Bar  where  a' 
number  of  Members  of  the  Hovse  of  Com* 
mens  were  standing]  ^should  happen  to  . 
hear  me  through  any  irregular  channel,  I 
hope  they  will  mention  this,  and  take  care 
to  bring  up  bills  at  the  usual  time,  other* 
wise  they  will  not  be  received. 

The  Marquess  of  Lantdawne:  Most 
probably  the  bill  that  will  be  brought  op 
is  a  bill  which  the  noble  and  learned  Lord 
would  wish  to  proceed  with  unnatural 
speed,  for  I  believe  it  is  the  Portifgifeso 
Slave  Trade  Bill. 

Lord  Brougham :  I  totally  difier  frOAi 
my  noble  Friend.  I  ofagect  to  an  excel* 
lent  meaeure  being  promoted  by  bad 
means. 

Lord  HcUamd  was  a  much  older  MeWH 
ber  of  the  House  than  the  noMe  and 
learned  Lord,  and  he  could  recollect  very 
important  bflle  being  brought  ap  at  a  faadi 
later  hour.  He  had  aleo  known  the  House 
to  wait  three  hours  doing  nothing  in  et- 
pectation  of  am^senger  from  the  Hovea 
of  Commons.  He  really  thought  that  a 
little  good  bumeur  on  the  aart  of  one 
I^rase  towards  the  other  would  be  waeli 
better  than  such  constant  sooMing. 

The  House  resumed^  and  the  Slave 
Trade  (Portogal)  BtH  was  brought  apfimni 
tbeCommooe. 

Their  Lordships  again  retolved  tbeoH 
selves  into  Committee  on  tbe  Lower  €%f 
aada  Oovemmeat  Bill. 

On  the  thir^claase  being  pat, 

Lord  Breaigri^aift  moved  that  it  be  slraek 
out. 

Lord  SHenb&rtmgh  thought,  tkat  before 
the  House  came  to  a  divisioa  on  the  dmue^ 
it  woald  be  desirable  to  have  the  aseaimig 
o€  it  explained.  The  clauie  said^  ths«  we 
new  tax  should  be  levied  by,  of  nade  pay- 
able to,  the  receivev-generaU  er  any  odMtf 
public  officer  of  ber  Majeaty^a  reveaae ;  ] 
nor  should  it  be  appropnatra  by  tbe  go«  \ 
vernor  or  any  other  otteer  of  the  Cit>wii« 
Who,  thea,  was  to  receive  tkM  tax,  mat 
who  was  to  appropriate  it  ? 

The  Lord  Ckanceihr  ebeerved,  that  alt 
the   power  exittinf  iit  the  Legisietaii 
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would,  with  certain  reftriotions^  be  traoa- 
f«rr^  to  th^  •peci^isooQciU 

LoJrd  Brangham  hoped*  that  th»  Por- 
tl^iMM  Slave  Trade  Bill  was  drawn  up 
with  more  carefulneia,  and  with  a  greater 
regard  to  the  powers  of  human  compre- 
heosioUf  than  the  preeent.  No  public 
officer  of  revenue  was  to  levy  the  new 
taiea,  and  what  sort  of  person  was  to  levj 
them,  it  was  out  of  his  power  to  imagine, 
U  was  impossible  for  their  Lordships  to 
psss  nonsense,  and  they  must  therefore 
either  reject  or  alter  the  clause. 

The  Marquess  of  Normanby  was  under- 
stood to  say,  that  the  taxes  would  be  Isvied 
by  persons  appointed  for  the  purpose. 

l}>rd  Eilenbi>rougk:  The  most  convenient 
course  would  be  for  the  noble  Marquess  to 
concur  in  the  rejectbn  of  the  clause,  and 
to  insert  another,  more  clearly  expressed, 
on  the  brini^ing  up  of  the  report. 

Lord  Melbourne  conceived,  that  the 
better  course  would  be  to  pass  the  clause. 
if  their  Lordships  were  inclined  to  sane* 
tion  the  general  principle  of  the  clause, 
they  ought  not  to  reject  it,  as  it  might  be 
amended  at  a  subsequent  stage. 

The  Duke  of  fVelUngton  said,  that  the 
intention  of  the  clause  was  to  give  to  the 
special  council  the  same  power  as  bad 
been  possessed  by  the  Legislature,  as  to 
the  passing  of  private  bills.  If  that  inten- 
tion were  clearly  expressed,  he  saw  no 
objection  to  it. 

The  Lord  Chancellor  said,  that  that  was 
exactly  the  intention  of  the  clause,  and 
collectors  would,  of  course,  be  appointed 
by  each  ordinance.    . 

Lord  I^ndhurst  said,  it  was  perfi^stly 
idle  to  pass  this  clause;  for,  supposing 
any  measure  to  be  passed  under  it  m  Ca- 
nada next  November,  it  would  not  be 
before  Parliament  ki  this  country  until 
February,  soEid  as  it  must  then  lie  on  the 
Table  thirty  days,  it  would  not  be  received 
again  in  Canada  until  the  time  had  nearly 
arrived  when  fieah  provision  must  be  made 
for  the  government  of  that  province.  It 
was  clear  that  Ministers  did  not  under- 
atattd  their  own  measure. 

Their  Lord^ipe  divided  on  the  question 
*<  That  the  clause  stand  part  of  the  bill :"" 
Contents  59;  Not-Contents  46:  Majo- 
rity 19. 

Remaining  clauses  agreed  to,  with 
amendments. 

The  House  resumedi  the  report  to  be 
recetvedt 
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MlNVTBH]  Bills.  Raid >iecoijt-* timet  goipDirtliK#^ 
gulation ;  Bastardy.  ~  Read  a  Uilid  time :— Shaonan  Nft- 
yhgaOaat  Juion  and  Jaitet  (Ireland);  Militia Ballota 


Petitions  fnaentad.  By  Mr.  Lkw,  from  HaMftxd,  i^riait 
the  Eocleslastical  Duties  and  Revenuea  Bin.— By  Mr. 
Damlaoo,  from  Chertaey,  !br  a  Unlfonn  Penny  Pbstage. 
*-By  Miw  T.  Duneombe*  from  the  MeCropoUi,  aad  » 
number  of  other  placet,  against  the  Poor-law  Ameod- 
ment  Act— By  Mr.'  Sanford,  Arom  several  places  in  So- 
Bienelahiie,  against  Uie  Beer  BUL— By  Mr.  LangdaH 
from  a  number  of  Catholict,  for  a  system  of  NatloiMd 
Education  including  people  ot  all  Religious  Denonina* 
tions.— >By  Viscount  Castlereagh,  from  Newtonwarda 
(Devon),  against  any  fttrtker  Grant  to  Msynootb  CeOegew 
—By  Mr.  Maoauley,  from  Edinbuii^  ^alnat  lynaim^ 
Mails  on  the  Sabbath.— By  Colonel  Wood,  from  Chelsea 
agafattt  Joining  Parishes  of  more  than  25,000  sools  to  any 
Unioaa  nader  the  Kew  Poor^aiw,  and  agita^  all0>ivteg 
persona  in  Yestriea  to  Vote  bgr  Pruxy^»By  Mr.  M.  J^ 
O'Connell,  from  the  Spirit  Sellen  of  Fennoy,  against  the 
Spirit  Licenses  Bfll.- By  Captain  Ckirdoa,  from  Abep« 
daen,  for  Churoh  Kttension  is  ^i*^tiHi — By  Mr.  M» 
Philips,  from  Silk  Throwsters  and  Manuftotnres  of  Man- 
chester, against  including  Silk  Mills  in  the  Factories  Act 
•-By  Mr.  Hiadley,  fkom  Yoikihire,  for  a  Unifom^ 
Penny  Poetaga— By  Mr.  Bamwrman,  from  Abeideen.  la 
the  same  effect— By  Lord  R.  Grosvenor,  from  one  plaotw 
to  the  same  efftet,  but  against  the  use  of  Stamped  Covers. 
—By  Sir  R.  Peel,  from  Eoeiea  (Berwkh),  for  Gfauidr 
Extension.— By  Mr.  Gibson  Craig,  from  BerwkksUre^ 
for  an  Alteration  in  the  Law  of  Churdi  Patronageb— By 
Mr.  Pattison,  from  Norwicfa,  and  Sir  R.  Fed,  from 
BhMdikun,  lorn  Uaftfosm Penny  PoaUige. 

Bakk  07  Ireland.]  House  hi  Cem-» 
mittee  upon  the  Bank  of  Irelend  Act.  Tka 
question  again  put,  that  it  is  expedieot  to 
continue  for  a  limited  period  the  ptivilegee 
vested  in  the  Bank  of  Ireland. 

Mr.  O'Connell  would  confine  hiesself  to 
the  question  before  the  House.  Tho 
CbanceUor  of  the  Exchequer  stated  ksA 
night,  that  there  had  been  no  contract  be«' 
tweeu  him  and  the  Bank  of  Irelaad*  Ur« 
fortunately  for  him,  however,  persona  im* 
mediately  concerned  had  shown  a  docu- 
ment as  like  a  contract  as  anything  cocM 
possibly  be ;  so  like,  indeed,  that  it  wouki 
be  very  difficult  to  show  that  they  were 
not  identical.  The  effieKst  of  it  had  beeo^ 
that  bank'Stock  had  risen  three  per  cent, 
even  before  the  right  hon.  Gkntlemaft 
made  his  statement  to  the  House.  Tb^ 
such  a  document  did  exist,  purporting  ta 
be  a  contract,  he  (Mr.  O'Connell)  wee 
warranted,  from  the  informatiou  he  had 
received,  in  stating*  That  it  was  not  n 
contract  he  was  reaidy  to  admit,  the  Chan- 
cellor  of  the  Exchequer  having  stated  that, 
it  was  not;  of  course  what  the  right  hon. 
Gentleman  stated  he  did  aot  dispnte.  But 
he  did  say,  there  must  be  some  neglect 
somewhere  in  putting  it  in  the  power  of 
these  persons  to  give  a  favoured  few  (ht 


Digitized  by  V^OOQ IC 


«87 


Bank  of 


{COMMONS} 


IrelancL 


9%9 


opportaniliy  of  thiokiDg^,  and  believing:, 
and  makiog  it  to  be  believed,  that  such  a 
contract  existed.  The  question  of  the  re- 
solution before  the  House  lay  in  a  very  nar- 
row compass,  it  was  not  a  question  of  free 
trade  in  banking,  but  simply  of  the  con- 
tinuance of  the  monopoly  of  the  Bank  of 
Ireland,  The  Chancellor  of  the  Exche- 
quer argued,  that  if  joint-stock  banks  were 
allowed  to  issue  notes  in  Dublin,  they 
would  be  unable  to  manage  the  concerns 
of  their  branches  in  the  country,  yet  the 
Bank  of  Ireland  was  in  this  very  predica- 
ment of  having  branches  in  the  country, 
and  at  the  same  time  issuing  notes  in  Dub- 
lin, and  having  the  exclusive  circulation  of 
the  metropolitan  circle.  If  the  argument 
against  joint-stock  banks  was  of  any 
value,  was  not  it  equally  strong  against 
the  Bank  of  Ireland?  He  meant  to  take 
every  fair  step  to  prevent  the  measure 
passing  into  a  law.  The  continuance  of 
the  monopoly  could  only  be  justified  by 
showing  services  rendered  to  the  public 
by  the  Bank.  He  would  mention  one 
fact  as  illustrative  of  the  accommodation 
which  it  aSbrded  to  the  public.  Bank  of 
England  notes  were  constantly  at  a  dis- 
count in  Dublin.  Although  Bank  of 
England  notes  were  a  legal  tender  in  Ire- 
knd>  those  who  received  them,  in  return 
lor  Irish  produce  sold  in  England,  had  no 
means  of  realising  them  through  the  in- 
tervention of  the  Bank  of  Ireland.  He 
could  understand  the  principle  of  having 
but  one  bank  for  the  two  countries,  but 
this  system  of  two  independent  banks,  in- 
trustkl  by  the  State  with  exclusive  privi- 
legeSi  as  being  the  only  parties  qualified 
to  regulate  the  circulation,  and  yec  acting 
without  concert,  and  on  different  princi- 
ples, was  an  utter  absurdity.  From  the 
eridence  before  the  committee,  it  appeared 
that  the  Bank  of  Ireland  directors  had  no 
correspondence  or  communication  with  the 
Bank  of  England,  which  could  have  ena- 
bled them  to  regulate  the  currency,  and 
that  they  were  utterly  ignorant  of  the  dis- 
turbing causes  which  made  it  necessary 
for  the  Bank  of  England  to  limit  its  oper- 
ations. He  would  take  the  sense  of  the 
House  against  this  plan,  and  he  would  op- 
pose, as  far  as  he  could,  the  species  of  de- 
ception which  had  been  practised  on  the 
people  of  Ireland,  who,  until  three  weeks 
ago,  had  been  kept  in  ignorance  of  the 
present  plan. 
The  Chitncelhr  of  ih$  E^chejuer  mi, 


I  confess  that  but  for  two  circumstancea  I 
should  be  perfectly  satisfied  to  let  this  debate 
pass  without  a  word.  But,  in  justice  to  my^ 
self,  it  is  absolutely  necessary  that  I  should 
immediately  follow  the  lion,  and  learned 
Gentleman.  The  hon.  and  learned  Gen- 
tleman has  a  very  convenient  mode  of 
dealing  with  personal  chaises.  This  is  the 
second  time— for  the  hon.  and  learned 
Gentleman  made  the  same  charge  last  nigfac 
— at  the  same  time,  that  be  iniimiates 
personal  charges,  he  states  his  owa  reaf* 
diness  not  to  believe  them  to  be  true« 
But  an  impression  may»  notwithstanding 
this  disclosure,  be  conveyed  to  the  public 
by  what  has  fallen  from  the  hon.  and 
learned  Gentleman  and  that  impression  is 
one  inconsistent  alike  with  my  private 
honour  and  my  public  duty.  Therefore  I 
am  called  upon,  in  the  most  distinct  and 
unequivocal  manner,  and  with  the  most 
direct  contradiction  which  one  individual 
can  apply  to  another,  to  contradict  in 
every  part  and  in  the  strongest  tenns, 
the  suggestion  of  the  hon.  and  learned 
Gentleman.  The  suggestion  of  the  hon. 
and  learned.  Gentleman  amounts  to  no 
thing  short  of  this — that  I,  in  my 
official  capacity,  whilst  I  stated  to  this 
House,  that  I  had  entered  into  no  engage- 
ment with  the  Bank  of  Ireland,  had  actusuly 
done  that  which,  as  he  says,  was  tanta- 
mount to  entering  into  a  contract,  in  the 
shape  of  a  written  paper,  and  that  I  had 
communicated  to  those  whom  he  designates 
as  a  favoured  few,  information  whidi  they 
were  enabled  to  turn  to  their  own  private 
profit.  It  is  perfectly  true,  as  the  hon. 
Gentleman  says,  that  because  this  is  iocon* 
sistent  with  my  statement  last  n^t, 
therefore  he  is  bound  in  charity  to  ^£bc^ 
liere  it.  But  if  he  disbelieved  it,  he  had  no 
right  to  allude  to  it  at  all.  If  he  did  believe 
it,  it  was  not  by  a  mitigated  assertion  like 
that  which  he  has  now  made  that  he  should 
have  brought  it  forward,  but  in  a  diatinol 
and  unequivocal  shape,  in  which  I  could 
have  grappled  v^ith  it.  The  chaiaotar  of 
a  public  man  is  puUic  proper^  ia  tins 
country,  and  any  individual  base  eaaa^ 
to  turn  his  official  knowledge  to  the  peca* 
niary  benefit  of  any  person  or  of  any  party 
would  be  not  only  unworthy  of  holding 
office  under  the  Crown^  or  of  possessing  a 
seat  in  this  House,  but  would  be  uo* 
worthy  of  the  respect  or  coDsiderailkm 
of  any  private  acquaintance*  Therefore^ 
I  call  on  the  hon.  and  learned  Gentle- 
man to  bring  forward  evidence  for  that 
which  bo  now  luggesti*    1  will  not  allow 
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tiilB'to  rooaiii  as  a  mere  suggettitm  or 
inskiuatioiiy  because  elsewhere,  and  possi- 
bly here,  it  may  be  said  that  the  disclaimer 
of  the  hon.  and  learned  Gentleman  is  a 
ttierdy  parliamentary  and  equivocal  com- 
pliment. It  %BB  a  tendency  to  cast  a  foul 
itod  false  calumny  on  my  personal  charac- 
ter>  and  I  dare  the  hon.  and  learned  Gentle- 
man to  bring  his  charge  distinctly  forward. 
The  imputation  that  an  individual  who  fills 
the  office  which  I  hold  is  capable  of  using 
his  financial  knowledge  to  make  communica- 
tions for  the  purpose  of  affecting  the  value 
of  the  public  securities,  -is  an  imputation 
from  which  I  should  have  supposed  that 
the  character  of  public  men,  for  the  last 
fifty  years,  would  have  been  in  the  judg- 
ment of  any  one  but  of  the  hon.  and  learned 
Gentleman,  a  sufficient  protection.  He 
(the  Chancellor  of  the  EiLchequer)  would 
state  the  whole  of  the  transactions  which 
bad  occurred,  and  he  would  mention  the 
witness  whom  the  House  might,  if  they 
thought  fit,  examine.  He  had  stated 
last  niffht,  that,  so  far  from  fallowing 
the  ormnary  course  on  similar  occasions, 
which  was  to  make  a  contract  with 
the  Bank  of  Ireland,  he  had  specially 
abstained  from  entering  into  any  such 
course*  Consequently,  the  bill  which  he 
said  he  should  introduce,  in  jdace  of  re- 
citing, as  was  the  custom  in  similar  bills, 
that  th^  portion  referring  to  a  contract 
was  done  with  the  consent  of  the  Bank  of 
Ireland,  was  to  contain  a  blank  to  be  filled 
np  when  it  went  into  Committee.  He 
would  tell  the  House  exactly  what  he  had 
done  with  the  Bank  of  Ireland.  When 
the  notice  was  originally  given  of  bringing 
forward  the  question,  he  asked  his  hon. 
Friend,  the  Member  for  Kilkenny,  to 
postpone  his  notice  until  he  requested  the 
directors  of  the  Bank  of  Ireland  to  come 
over  here.  These  gentlemen  came  over, 
and  he  had  various  interviews  with  them, 
as  well  as  with  the  deputations  from  Drog- 
heda  and  the  Provincial  Bank — in  short 
he  had  received  every  gentleman  who 
applied  to  him  for  information  on  the 
su^eet.  When  he  had  prepared  his 
plan,  he  communicated  it  to  all  the  par- 
ties whose  interests  might  be  affected  by 
it.  To  the  deputation  from  Drosheda, 
on  which  the  hon.  and  learned  (£ntle- 
man  attended^  he  gave  a  complete  de- 
scription of  the  plan  now  introduced.  The 
hon.  Gentleman  who  represented  that  town, 
and  the  hon.  Gentleman  sitting  next  to 
him,  would  be  able  to  say,  whether  he  had 
Bot  frankly  and   unreservedly  stated    to 


them  the  details  and  principles  of  his  plan. 
Re  made  the  same  statement  to  the  go- 
vernor of  the  Bank  of  Ireland,  and  to  the 
deputation  from  the  Provincial  Bank.  He 
aooompanied  his  statement  to  the  gentle- 
men connected  with  the  Bank  of  Irelcmd 
by  telling  them  that  he  would  not  enter 
into  a  contract  of  any  sort  or  kind  with 
them,  and  that  they  were  not  even  at 
lib^ty  to  bring  it  before  the  court  of 
directors  or  court  of  proprietors,  until  the 
opinion  of  tlie  House  of  Commons  had 
been  pronounced  on  the  subject,  and  the 
decision  of  Parliament  taken.  This  was 
the  simple  transaction  as  it  happened.  The 
Bank  of  Ireland  had  the  same  access  to  him 
which  other  gentlemen  connected  with 
other  establishmeots  had :  could  he  justly 
or  fairly  have  excluded  from  them  the 
communications  which  he  made  to  every 
other  class  interested  in  the  subject.  He 
would  mention  the  gentlemen  with  whom 
on  the  part  of  the  Bank  of  Ireland  he  held 
communication.  They  were: — Mr.  Wil- 
son, the  present  governor,  than  whom  a 
more  honourable  and  respectable  gentleman 
did  not  exist ;  Mr.  Arthur  Guinness,  well 
known  to  Members  of  the  House,  and 
and  to  the  whole  mercantile  community  of 
Dublin ;  and  Mr.  Carr.  He  invited  the 
House  to  summon  these  gentlemen  to  its 
bar,  and  ascertain  from  them  whether  any 
single  word  had  passed  which  could  justify 
the  suggestion  which  the  hon.  and  learned 
Gentleman  had  insinuated  against  him. 
He  begged  pardon  for  the  defence  of 
himself.  He  did  not  believe,  in  ad- 
dressing an  assembly  of  gentlemen^ 
having  the  feelings  of  gentlemen,  that  it 
could  possibly  be  supposed  that  any  one 
in  this  position  could  act  in  the  way  that 
had  been  sugge&ted.  But^  if  he  had  not 
given  an  immediate  and  public  confutation 
and  denial  to  the  statement^  it  would  have 
been  repeated  and  dwelt  upon  as  an  accu- 
sation which  had  not  been,  and  therefore 
which  could  not  be  denied.  The  hon. 
and  learned  gentleman  referred  to  the 
panic  of  1836,  and  said,  that  it  had  been 
occasioned  by  the  conduct  of  the  Bank.  He 
had  not  hesitated  to  admit,  that  the  con- 
duct of  the  Banky  in  continuing  a  low  rate 
of  discount,  when  the  rate  had  been  raised 
by  the  Bank  of  England,  was  entirely 
without  defence.  But  if,  instead  of  being 
controlled  by  the  Bank  of  Ireland,  the  cir- 
culation had  been  then  at  the  mercy  of 
joint-stock  banks,  conducted  on  the  princi- 
ples of  the  Agricultural  Bank,  or  under 
the  auspices  of  Mr.  Mooney,  and  such  per- 
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sons  calling  ihemselyes  bankers,  the  result 
would  have  been  ruin  and  confusion 
throughout  the  two  countries.  But  the 
hon.  Gentleman  had  said,  on  a  former 
occasion,  and  had  again  repeated,  that  the 
Bank  of  Ireland  hi^  been  guilty  of  great 
misconduct,  in  being  altogether  regardless 
of  the  state  of  the  discount  of  the  Bank  of 
England  ^  and^  in  proof  that  they  were  so, 
it  had  been  stated  that  they  were  ignorant 
on  the  subject.  Now,  if  they  would  look 
to  the  evidence  of  Mr.  Wilson,  they  would 
find  that  the  Bank  of  Ireland  was  not  alto, 
gether  regardless  of  the  state  of  the  dis- 
counts of  the  Bank  of  England,  nor  igno- 
rant of  their  operation  ;  neither  was  it  ig- 
norant or  regai^less  of  the  rates  of  foreign 
exchanges ;  what  Mr.  Wilson  had  stat^, 
in  reply  te  questions  put  by  the  right  hon. 
Baronet,  the  Member  for  Tamworth,  a 
Member  of  the  Committee,  was,  not  that 
they  were  ignorant  of  the  liabilities  and 
assets  of  the  Bank  of  England  or  the  state 
of  the  Exchange,  but  that  they  were 
not  aware  of  the  state  of  the  American 
cecurities  at  that  time,  nor  of  the  manner 
in  which  those  securities  had  been  affected, 
or  hud  been  instrumentd  in  producing 
the  state  of  commercial  distress.  He 
believed  the  Bank  of  Ireland  regulated 
their  affairs  by  considering,  first,  the  rate 
of  discount  in  the  London  market ;  second, 
the  state  of  the  foreign  exchanges ;  and 
thirdly,  the  amount  of  specie  and  secu- 
rities in  possession  of  the  Bank  of  Eng- 
land as  compared  with  their  deposits  and 
circulation.  These  were  the  exponents  to 
which  they  ought  to  direct  their  attention. 
He  did  not  know  if  it  was  the  duty  of  the 
Bank  of  England  to  acquaint  the  Bank 
of  Ireland  with  the  state  of  their  general 
transactions:  but  it  was  clearly  the  duty  of 
the  Bank  of  Ireland  to  attend  to  these  expo- 
nents which  the  Legislature  had  provined 
as  guides  to  them  in  conducting  their  bank- 
ing operations.  He  did  not  justify  the 
conduct  of  the  Bank  of  Ireland  on  that 
occasion,  and  it  was  not  for  the  sake  of  the 
Bank  of  Ireland  that  he  asked  the  House  to 
adopt  this  measure.  He  only  asked  support 
for  that  establishment,  in  so  far  as  it  was  of 
importance  to  the  public  interest.  He  did 
not  come  forward  to  propose  this  bill  for  the 
advantage  of  the  BanK  of  Ireland.  He 
knew  but  little  of  any  individuals  connected 
with  that  establishment ;  he  had  been  con- 
nected with  establishments  which  were  its 
rivals  in  trade,  and  therefore  could  not  be 
supposed  to  have  any  great  fondness  for  the 
Bank  of  Ireland,  or  interest  in,  supporting 


it ;  he  proposed  this  resdution  because  he 
thought  it  was  for  the  benefit  of  the  ooun* 
tty.     Those  who  maintained  with  the  hon« 
Member  for  Kilkenny,  that  a  free  trade  in 
bonking  would  be  a  publie  benefit,  thoab 
who  desired  to   see  every  ^dividual  en« 
trusted  with  the  power  of  embarking  in 
business  as  bankers,  would  very  properly 
object  to  it ;  but  gentlemen  who  did  not 
go  to  that  length,  although  they  miffht 
differ  in  opinion  as  to  the  extent  to  whldi 
the  principle   of   l^slative    interference 
might  be  carried,  should  support  him  be* 
cause  their  differences  might  be  taken  into 
consideration  when  the^  got  into  committee. 
The  hon.  Gentleman  hid  adverted  to  th^ 
state  of  the  law  respecting  Bank  of  England 
notes  being  a  legal  tender  in  Ireland ;  and 
after  mentioning  the  fiEu;t,  that  Bank   ^ 
England  notes  are  sometimes  at  a  discomit 
in  Ireland,  had  contended  that  this  must 
be  owing  to  some  delinquency  on  the  part 
of  the  Bank  of  Ireland.    The  ftict  was,  the 
Bank  of  Ireland  had  nothing  whatever  to 
do  with  such  depreciation  of  value,  and 
consequently  could  not  be  considered  re« 
sponsible.    Bank  of  England  notes  wer6 
only   known  in    Dublin   like  any  other 
chargeable  security.  If  the  supply  exceeded 
the  demand,  they  were  cheap,  and  at  a 
discount ;  and  if  they  were  few  in  number, 
and  less  than  the  demand,  then  they  fetched 
a  higher  price,  and  were  at  a  premiutti, 
and  the  Bank  of  England  note,  like  every 
other    commercial    security,  .would  vary 
in  value  according  to  the  state  of   the 
market.     But  the  Bank    of  Ireland  had 
been  accused   of   having   acted    unjustly 
by  refusing   these   notes:    he    wished  to 
explain  the  state  of  the  law  on  this  sub- 
ject.    When  Lord  Spencer  introduced  the 
Bank    Charter    Act,    he    introduced    a 
clause  making  Bank  notes  a  legal  tender 
in  any  place  except  by  the  Bank  themselves* 
It  was  not  the  intention  of  Lord  Spencer 
that   this    clause  should  affect  Ireland  or 
Scotland.     He  had  said,  as  the  reason  foi^ 
making  these    notes  a  legal  tender,  that 
inasmuch  as  they  might  ^ways  be  tdcea 
to    the    Bank    of   England,    and   specie 
there  obtained  for  them,  they  might  there* 
fore   safely  and  fairly  be  made   a  Imd 
tender  in  other  parts  of  England.  But  &it 
argument  was  not  applicable  to  Ireland. 
A  person  receiving  a  note  at  Dundalk, 
could  not  step  across  the  way  to  the  Bank 
of  England  to  get  gold  in  exchange— he 
would   be  obligeid  to   cross  the  Channeh 
The  same  argument  would  apply  to  Soot- 
land^  and  it  had  never  been  the  intentian 
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•f  Lotd  Speaoer  that  this  law  should 
be  applied  to  those  countrieSy  and,  for 
tome  time*  sodi  was  considered  to  be  the 
state  of  the  law.  But,  in  1835  or  1836, 
aouestion  arose  as  to  whether  thesenoies  were 
a  legal  tender  tn  Ireland,  llie  opinions  of 
thehon.  Mid  learned  Gentleman,  Mr.  O'Con- 
sell,  and  of  the  Attorney  and  Solicitor  Ge* 
nerl,  were  in  favour  of  their  being  a  legal 
tender.  Other  high  legal  authorities  differed 
from  them;  but,  as  the  Law  Officers  of  the 
Crown  had  given  their  opinion » the  Govern- 
ment determined  to  abide  by  it,  and  gave 
cnders  to  receive  those  notes  in  the  collection 
of  the  revenue.  This  legal  tender  clause 
was  applicable  to  England  where  there  was 
only  a  five-pound  note  in  circulation,  but  was 
totally  inapplicable  to  Ireland  when  there 
eousted  a  circulation  of  small  notes.  1 1  would 
in 'Ireland  become  very  probably  productive 
of  forced  issues—a  matter  above  all  others  to 
be  avoided*  In  the  bill  which  he  was  about 
to  introduce,  it  was  his  intention  to  put 
an  end  to  this  question  of  a  legal  ten- 
der, so  far  as  Ireland  was  concerned. 
Another  of  the  grievanees'complained  of  by 
the  hon.  and  learned  Gentleman  was  the 
precipitancy  with  which  he  hurried  on  his 
measura  Upon  this  point  he  would  beg 
to  call  the  attention  of  the  House  to  a  do- 
cnment  which  he  held  in  his  hand,  tak^i 
from  a  Drogheda  paper,  and  giving  an  ac- 
count of  what  had  lately  ta^en  place  in 
that  town.  It  named  several  hon.  Gentle- 
men on  both  sides  of  the  House  in  a  man- 
ner which  would  interest  their  curiosity,  if 
it  was  not  altogether  gratifying  to  their 
self-complacency.  A  deputation  come  over 
from  Drogheda,  and  was  introduced  to 
him  by  his  hon.  Friend  who  represented 
that  town,  and  who  had  spoken  so  abl^ 
last  night.  He  had  explained  to  them  his 
plan.  They  came  to  oppose  granting  any 
charter  to  the  Bank  of  Ireknd.  When 
they  had  heard  his  plan,  they  returned  to 
Drogheda  and  called  a  meeting,  at  which 
the  mayor  took  the  chair,  to  sive  a 
report  of  their  proceedings.  If  the  de- 
putation felt  that  they  had  reason  to  com- 
plain of  the  lateness  of  the  period  of  the 
session  at  which  he  brought  forward  his 
measure,  would  they  not  have  been  the 
loudest  to  complain  ?  They  did  no  such 
thing.  Did  they  complain  of  his  plan  ? 
The  House  should  hear.  The  mayor,  on 
taking  the  chair,  said— 

**  Gentlemen,  as  one  of  the  deputation  sent 
to  London,  to  communicate  with  the  Chan- 
cellor of  the  Exchequer  on  the  Bank  of  Ire- 
land monopoly,  Vu  Atkinson,  and  I  think  it 


oar  duty  to  lay  a  statement  of  the  proceedings 
before  you.  On  arriving,  we  at  once  pro- 
ceeded to  business,  and  our  first  visit  was  paid 
to  Sir  William  Somerville,  who  seemed  to  have 
a  good  feeling  towards  us.  Through  bis  in- 
fluence,  the  following  Tuesday  was  appointed 
by  the  Chancellor  of  the  Exchequer  as  the 
day  on  which  we  could  have  an  interview  with 
him,  and  accordingly  we  went,  accom|>anied 
by  Sir  William  Somerville,  Mr.  0*ConDel], 
Mr.  Hume,  and  Mr.  Redington,  and  laid  our 
views  before  him.  We  found  his  tone  very 
different  from  what  we  had  expected;  be 
yielded  completely,  and,  in  fact,  gave  us  more 
than  we  had  reason  to  hope  for.  Dr.  Atkinson 
win  now  give  you  everv  information  relative 
to  our  interview  with  the  Chancellor  of  the 
Exchequer.  Dr.  Atkinson :  Oentleroeo,  the 
mayor  has  informed  you  of  our  preliminary 
proceedings,  and  I  will  now  detail  to  you  as 
satisfactorily  as  I  can,  our  interview  with  the 
Chancellor  and  its  results.  We  endeavoured 
to  do  as  much  as  possible  by  remonstrance  and 
solicitation,  and  if  not  successful  by  these 
means,  we  were  determined  on  resorting  to 
open  hostilities.  Our  first  thing  was  to  solicit 
an  interview  with  the  Chancellor  of  the  Exche- 
quer, which  we  obtained  through  Mr.  0'Con« 
nell,  and,  accompanied  by  him,  Mr.  Ashton 
Yates,  and  several  other  gentlemen,  we  waited 
on  him.  At  this  time  he  had  made  op  his 
mind  that  there  should  be  no  change  in  the 
existing  regulation— that  things  should  remain 
as  they  now  are,  viz.,  that  no  bank  within 
fifty  miles  of  Dublin,  having  more  than  six 
partners,  could  issue  notes,  or  sue  and  be  sued 
Before  we  left  the  room  we  got  him  to  ag^ee 
to  the  establishment  of  joint*stock  banks  in 
any  part  of  Ireland,  having  all  the  privileges 
whicn  the  bank  of  Ireland  now  enjoys,  with 
this  exception,  that  they  would  not  be  allowed 
to  issue  their  own  notes ;  and  he  even  added 
that  if  he  were  a  partner  in  a  joint-stock  bank, 
he  would  rather  carry  on  its  business  with 
Bank  of  Ireland  notes  than  the  contrary.  The 
plan  he  suggested  is,  to  get  paper  from  the 
bank  of  Ireland  at  three  per  cent.  Having 
got  so  much  from  Mr.  Spring  Rice,  we  were 
determined  to  go  to  hostilities,  for  the  par- 
pose  of  getting  more,  and  accoidingly  waited 
on  several  Members  of  Parliament ;  and  here 
I  may  remark  that  nothing  can  exceed  the  de* 
gree  of  ignorance  on  Irish  affairs  manifested 
by  even  the  most  acute  and  intelligent  of  the 
English  members.  We  canvassed,  and  got  a 
considerable  section  of  the  liberal  membeis  to 
support  Mr.  Hume's  motion  on  Monday  next, 
and  our  next  object  was  to  secure  the  support 
of  the  Conservatives,  as  if  we  got  them  there 
could  be  no  doubt  whatever  of  our  success. 
Mr.  Ellis  waited  on  Sir  Robert  Peel,  who 
expressed  great  regret  at  being  obliged  to 
leave  town,  but  appointed  to-morrow  for  an  in- 
terview, We  have,  however,  got  for  the  fifW- 
mile  district  every  privilege  except  that  of  the 
issue,  and  as  the  Bank  of  Ireland  might  at  any 
time  seriously  inconvenience  the  public  by 
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GOOtractiDg  its  istoe^  we  must  get  rid  of  that 
also,  which  we  are  certain  of  doing  with  the 
assistance  of  the  Conservative  members, 
^ben  Sir  Robert  Peel  was  asked  if  he  would 
support  the  extension  of  ioint-stock  banks  in 
Ireland  ?  the  hon.  Baronet  s  reply  was: — 'I  am 
rather  favourable  to  the  renewal  of  the  bank 
charter^  but  I  think  so  important  a  town  as 
Drogheda  should  not  be  shut  out  from  the  pri- 
vilege of  joint-stock  banks.'  I  will  conclude 
by  observing  that  the  Chancellor  of  the  Exche- 
quer made  these  concessions,  because  he  heard 
it  whispered  Uiat  we  were  mustering  a  power- 
ful opposition  to  him,  and  supposed  that  we 
would  therefore  abandon  it.  We  did  not  do 
so ;  in  ftict  our  leader,  Mr.  Hume,  who  is  op* 
posed  to  every  species  of  compromise,  would 
not  let  usy  even  if  we  were  so  inclined.'* 

He  told  the  deputation  what  his  plan  was, 
and  undoubtedly  he  believed  that  his  ex- 
planation removed  any  previous  wrong  im- 
pression that  existed.  He  certainly  had 
made  no  concession  ;  but  they  considered  it 
a  concession,  when  they  were  informed 
that  his  plan  would  make  a  variation  in 
the  laws  regulating  joint-stock  banks,  which 
would  effect  considerable  improvement. 
The  deputation  took  this  explanation  to  be 
a  concession,  and  so  they  told  the  people  of 
Drogheda.  He  told  the  deputation  that  he 
thought  a  great  improvement  might  be  made 
in  the  system  of  joint-stock  banks,  if  they 
were  to  cease  to  issue  paper  money  of  their 
own,  and  if  they  became  the  circulators  of 
Bank  of  Ireland  paper,  by  which  the  whole 
system  of  banking  in  Ireland  would  be 
placed  on  a  much  safer  foundation  than  it 
now  stood  upon.  This  would  be  approxi- 
mating to  one  central  and  united  issue  of 
paner  money ;  and  the  question  hereafter 
to  be  discussed  would  be  whether  the  nearer 
they  approximated  to  this  principle  of  cen- 
tral issue,  the  safer  and  sounder  would  be  the 
banking  establishments  of  the  country  ?  In 
the  whole  of  the  proceedings  of  the  meeting 
there  was  not  a  complaint  with  respect  to 
the  time  at  which  this  measure  was  to  be 
introduced ;  there  was  no  complaint  of  their 
being  uninformed  as  to  its  details  ;  there 
were  no  objections  made  to  the  plan  as  far 
as  it  went ;  on  the  contrary  they  claimed 
the  measure  as  their  own,  and  as  Mr.  Can- 
ning, on  a  certain  occasion,  said  ''  this  is 
my  thunder;*'  the  deputation  said,  **  this  is 
our  banking  bill."  As  to  the  complaint  of 
the  hon.  Member  for  Kilkenny,  with  re- 
gard to  the  lateness  of  the  session  at  which 
this  modified  and  temporary  measure  was 
passed,  that  complaint,  he  must  say,  came 
with  a  very  bad  grace  from  that  hon.  Mem- 
ber, who  himself,  in  a  letter  dated  the  14th 


of  July,  declared  that  on  the  28fd  he  ^ 
to  bring  forward  a  motion  which  had  foe 
its  object  the  entire  bouleversement  of  the 
banking  system  in  Irehind.  He  tlumked 
the  House  for  the  indulgence  th^  had 
shown  in  listening  to  this  explanation,  and 
he  would  only  add  that  the  convenience  of 
those  Gentlemen  who  opposed  the  measure 
should  be  consulted,  with  respect  to  the 
period  at  which  the  further  progress  of  the 
measure  should  be  fixed  to  take  place. 

Mr.  O'Connell  did  not  shrink  from 
a  single  word  which  he  had  said,  nor  had 
what  had  fallen  from  the  right  hon.  Gen- 
tleman made  any  difference  in  his  opinion* 
He  did  not  believe  that  any  one,  but  tlie 
right  hoD.  Gentleman  himself,  would  sup- 
pose that,  when  he  talked  of  a  favoured 
few,  he  alluded  to  persons  who  were  fa« 
voured  by  the  right  hon.  Gentleman. 
There  were  two  parties  to  the  arrange- 
ment, and  each  might  have  favourites. 
The  words  **  favour^  few  "  seemed  to  be 
taken  for  what  he  would  not  call  decla- 
mation, but  something  that  resembled  it. 
But  what  he  had  stated  he  would  repeat, 
namely,  that  the  arrangement  had  been 
conducted  in  so  loose  a  manner,  and  that 
although  no  contract  had  been  entered 
into,  such  documents  passed  as  enabled 
persons  to  avail  themselves  of  the  belief 
of  a  contract  to  the  extent  of  causing  a 
rise  of  three  per  cent,  in  bank-stock. 
To  that  statement  he  adhered,  but  he  did 
not  for  a  moment  attempt  to  insinuate, 
that  the  right  hon.  Gentleman  had  entered 
into  a  financial  arrangement  in  order  to 
enhance  the  profits  of  individuals.  As  to 
the  Drogheda  document  which  the  ri^ht 
hon.  Gentleman  had  read,  he  wished  him 
joy  of  it.  If  the  report  were  true,  and 
there  was  nothing  to  vouch  for  its  accu- 
racy, this  deputation  was  composed  of  the 
silliest  men  whom  the  community  could 
produce.  But  what  business  had  the 
right  hon.  Gentleman  to  bargain  with  the 
deputations?  To  be  sure  the  right  hon. 
Gentleman  guarded  himself  by  saying, 
that  he  did  not  pledge  himself  to  any 
thing  that  might  pass  in  conversation,  and 
then  he  went  on  to  ask  *'  Suppose  the 
limits  of  the  Bank  of  Ireland  monopoly 
or  privilege  were  confined  to  a  circle  of 
twenty  miles,  would  there  be  any  objection 
with  this  condition,  to  the  renewal  of  the 
Bank  Charter  ?"  The  deputation  at  once 
assented  to  this  proposition,  as  it  would 
enable  the  towns  of  Drogheda,  Dundalk, 
Newry,  and  other  towns,  to  be  plac^  on . 
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Ae  fame  ad^iiDtageoiis  footing  at  Belfast. 
The  deputaiioii  and  he  himself  went  away 
wkh  the  conviction  that  this  was  the 
opiaioo  of  the  rig^t  hon.  Gentleman,  and 
that  the  only  reason  why  he  did  not 
pledge  himself  to  it  was,  that  there  must 
first  be  a  resolution  of  the  Cabinet.  He 
(Mr.  O'Connell)  stated  publicly,  in  letter, 
that  this  was  his  conviction.  He,  there- 
fore, was  deceived  ;  the  people  of  Ireland 
were  deceived;  and  he  would  repeat  again, 
that  until  within  these  three  weeks,  he 
had  remained  under  that  deception. 

Mr.  Redington  also  had  attended  the 
deputation,  end  the  impression  conveyed 
to  his  mind  was  exactly  the  same  as  that 
conveyed  to  the  mind  of  the  hon.  and 
learned  Member  for  Dublin. 

Sir  W.  SomervilU  said,  that  he  also  had 
attended  the  deputation,  and  he  left  the 
presence  of  the  right  hon.  Gentleman 
under  the  conviction  that  the  Towns  of 
Drogheda,  Dundalk,  and  Newry  were  to 
be  relieved  from  the  operation  of  the  bank 
monopoly.  He  trusted  that  the  right  hon. 
Gentleman  would  reconsider  this  subject 
before  he  took  a  contrary  course. 

Mr.  Hume  utterly  denied  that  his  object 
was  to  overturn  the  whole  system  of  bank- 
ing in  Ireland,  and  that  the  right  hon. 
Gentleman's  understanding  of  his  letter 
was  altogether  incorrect.  He  had  been 
waited  upon  by  some  gentlemen  from  Ire- 
land, and,  he  said  to  them  that  if  it  were 
proposed  that  the  Royal  Bank  of  Scotland 
should  have  an  exclusive  privilege  of  issu- 
ing paper  money  within  fifty  miles  round 
Edinburgh,  did  they  think  the  people  of 
Scotland  would  submit  to  it  ?  And  why 
should  the  people  of  Ireland  submit  to 
like  injustice?  He  added  that,  if  the 
Members  for  Ireland  were  as  active  as 
they  ought  to  be,  and  if  the  people  of 
Ireland  were  as  zealous  as  the  people  of 
Scotland,  it  would  be  utterly  impossible 
for  any  Chancellor  of  the  Exchequer  to 
succeed  in  carrying  a  measure  of  so  much 
injustice. 

Sir  R.  Peel  said  it  was  quite  true  that 
in  1819  he  proposed  as  a  very  desirable 
course  that  the  current  paper  circulation 
shotUd  be  converted  into  money;  but  he 
did  not  see  that  this  at  all  implicated  the 
principle  of  free  trade  in  banking.  He  did 
not  think  either  that  a  free  trade  in  com- 
mercial matters  necessarily  included  a  free 
trade  in  banking.  On  the  contrary,  in 
1819,  when  he  proposed  that  the  notes  in 
circulation  should  be  converted  into  gold, 
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he  did  not  propose  to  destroy  the  monopoly 
of  the  Bank  of  England ;  nor  again,  more 
recently,  when  the  charter  of  the  Bank 
of  England  was  under  consideration,  did 
he  oppose  its  renewal.  He  regretted  that 
a  measure  of  this  importance  should  have 
been  brought  on  at  so  late  a  period  of 
the  Session,  nor  could  he  see  any 
sufficient  excuse  for  its  being  brought 
forward  at  this  time,  h  was  quite  true 
that  under  peculiar  circumstances  the  state 
of  the  country  might  require  a  measure  of 
coercion,  or  a  grant  for  an  additional  levy 
of  men,  to  be  brought  suddenly  forward  at 
a  late  period  of  the  Session,  but  upon  a 
subject  of  this  kind,  which  had  been 
three  years  under  enquiry^  he  couid  not  see 
why  any  projected  measure  should  have 
been  held  back  so  long.  He  must  say, 
also,  that  when  so  many  Members  were 
absent  from  town,  and  so  much  business 
remained  unfinished  upon  their  votes,  it 
was  peculiarly  inconvenient  to  undertake 
a  measure  of  this  kind.  There  were 
twenty-eight  orders  of  the  day  on  the 
votes  for  to-pight^  some  of  these  must 
be  got  through,  others  might  be  posU 
poned,  but  then  they  only  accumulated 
the  labour  and  inconvenience  for  future 
evenings.  He  really  thought  that  some 
mode  must  absolutely  be  adopted  of 
getting  through  the  business  of  the  House 
in  better  time,  either  by  adopting  the 
practice  of  committees  in  the  French 
Chambers  or  otherwise ;  but,  unless  some- 
thing was  attempted,  and  that  speedily,  to 
remedy  the  existing  evil,  he  did  apprehend 
that  this  Housei  would  lose  its  character  in 
the  country.  In  consequence  of  this 
dilatory  mode  of  proceeding — the  House, 
preferring  party  discussions  to  the  trans- 
action of  the  real  business  of  the  country, 
would,  from  time  to  time,  resign  a  great 
part  of  its  authority  to  the  discretion  of 
the  Privy  Council;  and  thus  not  only 
forfeit  its  claim  upon  the  respect  and  re- 
gard of  the  people,  but  destroy  some  of 
the  most  valuable  constitutional  rights  of 
the  country.  With  respect  to  the  question 
now  under  consideration,  he  confessed 
that  although  he  came  to  the  same  con- 
clusion practically  as  the  Chancellor  of 
the  Excnequer,he  had  not  been  convinced 
by  any  of  the  right  hon.  Gentleman's 
arguments.  The  right  hon.  Grentleman 
referred  to  the  difference  displayed  between 
Scotland  and  Ireland  in  banking  transac- 
tion and  said,  that  those  of  Scotland  were 
at  least  tenfold  that  of  Ireland  and  that  there 
2  G  T 
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wat  greater  security  in  the  paper  circulation 
of  the  former  than  the  latter.     In  reply  to 
this,   it    might    well    be   asked^  ''Then 
why  not  adopt  the  Scotch  system  ?"    If 
there  be  greater    capital  employed  and 
greater   security  in  Scotland,  without  a 
monopoly,  than  in  Ireland  with  one,  cer< 
tainly  that  was  not  a  reason  for  containing 
the  monopoly  in   Ireland.     At  the  same 
time  he  thought  it  was  of  great  import- 
ance that   the  question  should  be  con- 
sidered upon  a  wider  basis,  and  that  not 
only  the  effect  of  monopoly,  but  of  the 
general  principles  of  banking,  should  be 
taken  into  account.     He  did  not  say  that 
it  necessarily  followed  that  because    the 
free  system  answered  in  Scotland  it  should 
succeed  equally  well  in  Ireland.     A  great 
deal  depended  in   matters   of  this  kind 
upon  the  habits  of  the  people.     He  did 
not  think  the  principle  of  the  Scotch  banks 
could  be  advantageously  applied   to   Ire- 
land, and  the  reason  was,  that  the  Scotch 
banks,  it  was  well  known,  leaned  a  great 
deal  upon    the    Bank  of  England  for  a 
supply  of  gold   in  cases   of  emergency. 
This  was  not  a  mere  Irish  question,  but 
affected   the   monetary   concerns  of  the 
whole  empire,  and  therefore  he  was  not 
prepared  to  throw  the  banking  of  Ireland 
entirely  open  without  a  sufficient  oppor- 
tunity of  considering  this  great  question 
in  all  its  bearings ;  not  only  as  it  affected 
Ireland,  but  England  also,  and  more  par- 
ticularly the  important  question  as  to  bar- 
ing one  bank  or  issue.     He  had  listened 
with  great  attention  to  the  observations 
concerning  the  deputations  from  the  parties 
interested  in  this  question;  and  he  had 
been  very  much  surprised  at  the  accounts 
which  had  been  published  of  what  took 
place  at  those  interviews.    He  gave  the 
gentlemen  who  composed  the  deputations 
which  waited  on  him,  every  opportunity 
of  freely  expressing  their  views,  and  he 
made  some  observations  of  his  own  in  reply ; 
but  he  must  say  that  it  would  be  a  very 
great  restraint  upon  the  freedom  of  privale 
communication  between  public  men  and 
other  parties  under  circumstances  of  this 
kind,  if  a  statement  of  what  might  thus 
have  been  let  fall  were  immediately  to 
find  its  way  into  the  leading  article  of  a 
newspaper.     He  did  not  care  one  farthing 
about  the  circumstance  for  himself;  but  at 
the   same  time  there  were    many  things 
which  might  pass  in  a  private  conversation 
should  only  be  published  with  the  consent 
of  both  parties ;  and  it  must  be  obvious 


that  the  sligfatest  difference  in  the  termi 
made  use  of  might  very  materiallv  alter 
the  sense  of  what  was  intended  to  be  coo* 
veyed.  With  respect  to  tbe  present  pro- 
position, he  hoped  that  the  subject  might 
be  postponed  till  the  next  Session.  It 
was  a  question  which  must  be  settled 
within  a  very  short  period,  unless  they 
wished  to  get  into  inextricable  confusion ; 
and  unless  it  was  taken  up  deliberately 
and  calmly,  with  the  good  will  of  the  Bank 
of  England,  and  at  a  period  when  there 
was  no  immediate  apprehension  or  em- 
ergency, no  necessity  for  immediate  ad- 
justment, so  that  they  could  consider  and 
decide  in  1842  what  ought  to  be  done  in 
1844— he  knew  very  well  what  would 
take  place — namely,  that  the  charter  of 
the  Bank  of  Ireland  would  be  again  re- 
newed for  three  or  four  years,  and  the 
great  question  involved  in  it  lefl  still  aa 
far  as  ever  from  a  satisfactory  settlement. 

Mr.  Warburton  thought  it  would  be 
much  better  to  let  this  question  stand 
over  till  next  session,  and  that  then  « 
committee  should  be  appointed  to  inquire 
into  the  whole  subject  of  currency  and 
banking. 

Sir  J.  Norreys  would  give  the  Chan- 
cellor of  the  Exchequer's  proposition 
every  opposition  in  his  power,  because  he 
thought  it  quite  wrong  that  a  measure  so 
deeply  affecting  all  who  possessed  any 
property  in  Ireland  should  be  brought  on 
so  late  in  the  Session. 

Mr.  VilUen  rose  to  vindicate  his  vote 
for  the  motion  of  the  hon.  Member  for 
Kilkenny  last  evening,  and  to  express  his 
intention  to  support  him  if  he  divided 
again  to  night ;  he  was  induced  to  do  so 
from  the  misrepresentation  of  the  object  of 
that  motion  which  he  had  heard  that 
night.  Hon.  Members  who  opposed  the 
hon.  Member  for  Kilkenny  said,  that 
nothing  could  be  more  objectionable 
than  the  present  exclusive  privileges  of 
the  Bank  of  Ireland.  And  what  was  the 
motion  of  the  hon.  Member  for  Kilkenny  ? 
Why,  that  tliese  objectionable  privileges 
should  not  continue.  He  thought  they 
were  objectionable;  they  had  not  been 
justified  by  any  person  who  had  spoken ; 
nothing  had  been  adduced  in  their  favour, 
and  he  asked  in  vain  for  a  reason  to  jus- 
tify their  continuance.  But  he  supported 
the  Member  for  Kilkenny,  because  ho 
voted  for  what  he  intended,  and  not  what 
others  imputed  to  him.  He  had  beard 
with  surprise  the  attempt  that  had  been 
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made  to  confuse  the  speci6c  objects  which 
the  hon.  Member^s  motion  contemplated, 
with  all  that  the  House  may  find  it  diffi- 
calt  to  understand,  and  to  which  it  was 
opposed.       Language    and  phrases  had 
been  used  purposely,  as  it  seemed,  to  mis- 
lead the  judgment  on  the  subject.     Oh,  it 
is  said,  if  yon  vote  for  the  hon.  Member 
for  Kilkenny  you  are  voting  for  free  trade 
in  banking,  and  a  pretty  thing  that  is ; 
that  is  allowing  any  man,  at  any  place, 
under  any  circumstances,  to  deal  in  mo- 
ney as  he  likes.    That  was  the  Chancel- 
lor of  the  Exchequer's  definition  of  free 
trade  in  banking.  He  had  been  astonished 
to  hear  his  hon.  Friend  the  Member  for 
Bridport  talk  in  the  same  strain,  when  he 
thought  he  could  not  have  helped  seeing 
that,  however  clear  his  own  ideas  were, 
he  was  profiting  by  the  delusion  which  his 
auditory  were  under  on  the  subject.    Now 
he  was  for  free  trade  in  banking ;  and  yet 
he  was  not  for  that  wild,  vague  sort  of 
thing,  which  had  been  described  to  frighten 
and  delude  people.    What  was  the  first 
thing  the  friends  of  free  trade  in  banking 
contended   for?    Why,  that  no   private 
company  in  the  same  trade    should  be 
clothed  with  exclusive  privileges.    That 
was  the  first  test  whether  there  was  free 
trade  or  not— aye,  no  company  so  privi- 
leged as  to  operate  to  the  prejudice  of  pri- 
vate traders  and  subjected  to  no  control 
ever  its  private  interests,  so  as  to  secure 
its  operation  for  public  good.  When  such 
a  company  as  that  existed,  there  was  no 
free  trade  in  banking ;  and  it  was  when 
foch  exclusive  rights  to  particular  traders 
were  withdrawn  that  free   trade   began. 
But  he  contended  that  there  was  nothing 
inconsistent  with  freedom  in  all  engaged 
in  the  same  trade  being  equally  subject  to 
some  restrictions.   No  system  was  entirely 
without  some  restriction ;  and  it  depended 
upon  the  nature  of  the  restriction  whether 
the  trade  could  be  considered  to  be  free. 
The  law  might  wisely  take  security  against 
fraud,  where  the  public  could  not  protect 
itself;  and  the  question  here  was  how  far 
the    public    ought    to   be    protected    or 
watched  by  the  law.     Now  this  involved 
the  question  of  the  principle  on  which 
banks  might  be  rendered   safe    by   law. 
Now,  what  was  it  that  the  hon.  Member 
for  Kilkenny  contended  for?  Why  a  right 
to  issoe  paper  convertible  into  gold  on  de- 
mand, and  that  such  paper  should  not  be 
made  legal  tender.     But  was  this  a  new 
Csncy  ?    Why,  this  is  the  very  principle 


which  is  recommended  by  all  the  thinking 
men,  all  the  writers  of  note,  all  the  states- 
men  whose  names  we  quote  with  respect 
in  this  House,  who  had  considered   the 
subject.     It  involves  the  whole  question 
of  the  paper  currency,  and  a  safeguard 
against  its  abuse,  and  it  is  that  safe  and 
economic    system    recommended  by  the 
bullion  report,  and  known  to  have  been 
the  opinions  of  Mr.  Horner,  Mr.  Huskisson, 
Mr.  Mill,  and  Mr.  Ricardo.    They  sought 
out  the  causes  of  depreciation  of  paper 
in   their  day;  and  they  found  it  in   the 
non-convertibility  of  paper  into  buUion.and 
they  declared  their  opinion  that  the  conver- 
tibility on  demand  is  the  safe  and  efficient 
check  against  over-issue,  and  against  de- 
preciation ;  but  it  seemed  there  were  new 
lights  now-a-days,  who  have  sprung  up 
and  told  them  that  this  was  no  security, 
and  that  there  will  be  over-issue  and  de- 
preciation whether  notes  are  convertible  or 
or  not,  and  they  were  referred  by  the  hon. 
Member  for  the  Tower  Hamlets  to  Ame- 
rica, to  prove  it.     He  said,  in  answer,  that 
such  a  system  as  he  had  described  had 
not  been  fully  tried  either  in  America  or 
in  this  country.     He  said  not  in  America, 
by  the  hon.  Members  own  showing ;  for 
be  had  told  them,  that  if  a  banker  did  not 
pay  his  notes  on  demand  he  was  not,  as  in 
this  country,  made  a  bankrupt  and  ruined ; 
but  that  he  might  pay  interest  upon  the 
note  he  refused,  he  said  twenty- four  per 
cent. ;  but  that  was  a  very  difierent  thing 
from  committing  an  act  of  bankruptcy,  as 
in  this  country,  and  might  operate  very 
differently  upon  the  prudence  and  caution 
of  an  issuer  of  notes.     Again,  he  told  him 
that  in  many  respects  these  notes  had  been 
made  legal  tender  in  America.     The  Go- 
vernment received  them   in  payment  of 
taxes.     And  again,  let  him  say  that  the 
chances  of  panics  were  far  less  there  than 
in  this  country,  which  may  have  given  to 
bankers,  but  only  as  it  did  to  all  others 
engaged  in  trade  in  that  country,  a  pecu- 
liar hardihood  in   their  mode  of   doing 
business.     Again,  he  said  that  nobody  had 
a  right  to  refer  to  what  had  occurred  here 
as  against  freedom  in  banking,  when  they 
have  had  a  large  privileged  banking  com- 
pany constantly  acting  upon  the  trade, 
and,  by  their  power,  and  by  their  capri- 
cious, irregular  dealing  with  the  currency, 
disturbing  all  the  calculations  which  the 
unprivileged  might  have  recently  made; 
for  he  would  ask  any  body  in  common 
candour  to  say  whether  the  crises  in  com- 
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inerce»  whether  of  panics  or  of  distresses, 
which  have  periodically  occurred  in  this 
country,  have  not  been  upon  the  most 
striking  occasions  more  traced  to  the  irre* 
gular  proceedings  of  the  Bank  of  England 
than  to  the  imprudence  of  private  banking 
companies?  Where,  then,  is  the  expe- 
rience to  which  any  man  could  refer 
against  that  properly-secured  and  free 
system,  which  he  contended,  on  the  au. 
thority  of  much  greater  men  than  himself, 
ought  to  be  adopted.  There  was  none, 
and  the  objection  rested  on  speculation, 
and  not  on  experiment.  It  was  said,  that 
there  had  been  an  over-issue  of  paper 
money,  notwithstanding  its  convertibility, 
but  if  it  is  granted  that  this  may  have  oc- 
curred at  particular  times,  and  in  particu- 
lar cases,  that  did  not  affect  the  argument ; 
for  it  has  not  happened  for  any  lengthened 
period,  because  that  check  had  been  suffi- 
cient to  prevent  it ;  and  he  would  venture 
to  state  to  the  House  how  the  check 
operated.  It  was  this — that  if  paper  was 
forced  into  circulation  beyond  the  wants 
of  the  community,  that  paper  became  de- 
preciated ;  and  being  depreciated,  it  be- 
comes the  object  of  some  persons  to  avail 
themselves  of  the  right  which  on  the  face 
of  that  paper  is  given  to  the  holder, 
namely,  to  demand  gold  in  exchange  for 
it;  and  does  anybody  suppose  that  this 
would  Jiot  occur  in  a  country  like  this, 
where  it  is  the  business  of  man,  from 
morning  to  night,  to  see  how  he  can  turn 
a  penny  to  account,  to  buy  up  depreciated 
paper  and  demand  gold  for  it ;  and  would 
not  the  issuers  of  the  notes  soon  know 
that  this  would  be  the  case,  and  would  not 
that  make  them  careful  ?  Why,  it  was  done 
during  the  war,  and  there  was  literally  a 
trade  in  buying  up  depreciated  local  notes, 
in  order  to  get  gold  for  them.  But  then 
it  would  be  said,  what  is  the  proof  of  the 
currency  being  depreciated  ?  Why,  if  he 
looked  to  the  rule  laid  down  by  the  mono- 
polists themselves,  or  if  be  consulted  his 
own  reason,  he  should  say  that  the  ex- 
changes are  at  once  an  indication  of  that ; 
for  they  would  mark  what  would  be  the 
inevitable  consequences  of  depreciation, 
namely,  gold  leaving  the  country.  He 
said  that  was  notice  to  any  banking  estab- 
lishment in  the  country  to  be  on  their 
guard  ;  and  by  all  but  a  privileged  body, 
which  depends  on  something  else  but  its 
own  pruaence  to  guide  it,  it  would  be  so. 
But  did  any  body,  he  would  ask,  stand  up 
for  such  monopolies  in  banking  as  they 


had  had  in  England  and  Ireland  ?  No,  all 
denounced  them :  then  what  is  the  excuse 
for  continuing  them.  Why,  some  hon. 
Members  say,  **  Oh  don't  do  anything 
this  year ;  let  us  go  fairly  into  the  subject 
next  Session  ;*'  and  then  ihey  would  all 
come  to  some  conclusion,  and  agree  upon 
some  uniform  safe  principle  on  which  the 
banking  of  the  empire  should  be  rested, 
which  would  be  permanent  and  applicable 
to  every  part  of  the  country!  But  be 
wished  to  know  what  chance  any  one 
believed  there  was,  that  they  would  be 
more  disposed  or  more  competent  next 
Session  to  discuss  or  to  decide  this  sub- 
ject than  they  were  at  present,  or  why 
more  in  1 843,  as  some  proposed ,  than  in 
1 840.  Why  is  it  that  they  were  discussing 
the  subject  at  this  period  of  the  year,  and 
everybody  shrinking  from  it?  Why^  be- 
cause it  was  a  distasteful  subject  to  the 
House  —  because  Members  were  uuin- 
formed  about  it — because  it  appeared 
difficult  to  understand,  and  because  the 
mass  of  the  constituencies  would  not  be 
critical  upon  the  conduct  of  a  Member  on 
such  an  occasion.  Why,  then— why  was 
this  to  be  different  two  years  ?  Why,  he 
asked,  was  the  charter  of  the  Bank  of 
England  renewed  when  it  was  ?  Was  there 
any  doubt  about  its  mischief  or  its  impo- 
licy at  the  time?  Look  at  the  discussions 
four  and  five  years  before  it  was  renewed 
— can  anybody  doubt  that  the  subject  was 
not  fully  understood  then  by  some  men— 
and  was  not  the  renewal  then  depre* 
cated  even  more  strongly  than  nowf 
— and  yet  was  not  the  state  of  the 
House  and  the  mind  of  its  Members  such 
that  amidst  the  pressure  of  other  business 
they  suffered  it  to  be  renewed.  And 
so  surely  will  it  be  renewed  again  io 
1844,  as  the  bank  of  Ireland  charter  was 
about  to  be  renewed  again  now  for  four  years 
avowedly,  and  as  he  6rmly  believed  for  ten 
years  after  that.  Nothing  would  prevent 
it  but  extreme  vigilance  on  the  part  of 
some  Members  ef  this  House  on  the  part 
of  the  public.  But,  under  these  ehtrum- 
stances,  let  them  not  omit  to  avail  them- 
selves of  this  God-send  of  the  natural  ex- 
piration of  one  of  these  mischeivous  mono-  ' 
polies,  to  show  that  it  was  not  really  their' 
intention  to  perpetuate  so  great  an  evil 
upon  the  country.  Nothing  could  recom- 
mend its  continuaitce  but  its  resting  upon 
some  settled  recognised  principle  af  policy, 
or  the  experience  of  some  practical  bene** 
fits  which  the  country  had  derived  from  It, 
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and  he  asked  any  man  to  say  honestly,  if 
he  believed  that  the  Irish  Bank  was  based 
on  any  principle  that  could  be  defended, 
and  if  not,  whether,  in  spite  of  all  the 
evidence  which  they  had  collected,  and 
the  declared  sentiments  of  the  representa- 
tives of  that  country,  they  could  believe, 
that  it  had  been  of  any  practical  advant- 
age ?  Under  these  circumstances  he  did 
beg  of  the  House  to  consider,  liow  far  they 
were  justified,  without  any  urgent  neces-> 
sity  for  it,  or  without  the  pretence  of  any 
immediate  evil  being  alleged,  io  continuing 
a  system  exercising  so  pernicious  an  influ- 
ence upon  the  most  important  interests  of 
the  people  of  Ireland. 

Mr.  Ellis  said,  he  was  anxious  to  seek 
a  brief  indulgence  from  the  House,  seeing 
that  he  had  been  precluded  last  night  from 
making  any  observations  on  the  grave 
question  under  consideration,  owing  to 
the  Chancellor  of  the  Exchequer  having 
anticipated  him  in  rising,  with  the  view  of 
replying  to  the  entire  debate  which  then 
took  place.  His  constituents  were  much 
interested  in  the  question.  The  right  hon. 
Gentleman  had  read  an  account  of  a 
meeting  lately  hell  in  Drogheda;  in  con- 
sequence, however,  of  the  copious  remarks 
that  had  been  subsequenly  made  by  hon. 
Members,  the  manner  in  which  they  had 
been  able  upon  personal  and  well  estab- 
lished information  to  dissect  the  statement 
and  expose  its  incorrectness,  he  could  not 
congratulate  the  right  hon.  Gentleman 
upon  any  advantage  which  he  had  gained 
by  relying  upon  newspaper  authority.  The 
question  which  they  had  to  debate  was, 
whether  or  not  they  should  renew  the  ex- 
clusive privileges,  with  certain  modifica- 
tions, of  the  Bank  of  Ireland.  The  Chan- 
cellor of  the  Exchequer,  in  the  opening 
portion  of  the  speech  which  he  delivered 
last  night,  remarked,  that  throughout  the 
whole  Session  a  question  of  more  vital 
importance  as  affecting  the  interests  of 
England,  no  less  than  those  of  Ireland, 
bad  not  been  introduced.  He  could  not 
then  forget,  that  they  were  discussing  the 
propriety  of  renewing  rhe  charter  on  the 
26th  of  July,  and  he  rejoiced  to  hear  the 
right  hon.  Baronet  condemn  her  Majesty's 
Ministers  for  having  delayed  for  so  unrea- 
sonable a  time  the  introduction  of  that 
measnre.  The  bill  having  vegetated  in  the 
mind  of  the  Chancellor  of  the  Elxchequer 
for  nearly  four  years,  and  allowed  to  be 
of  such  absorbing  interest*  he  wondered 
th»t  U  WM  »ot  mado  one  of  the  topios  in , 


her  Majesty's  Speech  at  the  opening  of 
the  Session,  except  indeed  that  it  would 
have  afforded  another  more  public  proof, 
that  the  more  important  the  Government 
considered  any  measures  the  more  tardy 
were  they  in  bringing  them  to  maturity. 
He  could  not  fathom  the  principle  upon 
which  the  monopoly  in  favour  of  the  Bank 
of  Ireland  was  first  created,  much  less 
why  it  should  be  continued.  At  any  rate, 
the  reasons  were  stronger  agaiust  its  con- 
tinuance than  against  its  creation,  for  when 
the  money  transactions  of  the  country 
were  limited,  and  supplies  of  corn  and 
bank  notes  were  chiefly  looked  to  be 
drawn  from  the  capital,  some  shadow  of  a 
reason  might  have  been  advanced  for  con- 
ferring exclusive  privileges  upon  the  Bank 
of  Ireland.  But  the  great  strides  effected 
in  commerce,  the  vast  and  immeasurable 
extent  of  business,  the  increased  and  in- 
creasing- enlightenment  of  the  age,  ren- 
dered the  system  of  exclusive  monopoly 
far  too  narrow-minded  a  policy  to  be  ade- 
quate to  the  cumulative  wealth  and  new 
wants  which  had  arisen  in  the  empire.  If 
there  were  any  argument  at  all  for  such  a 
monopoly,  it  might  be  brought  forward 
with  equal  or  stronger  force  in  favour  of 
Liverpool,  whose  industry,  commerce,  and 
wealth  might  challenge  a  comparison  with 
those  of  Dublin,  llie  Bank  of  Ireland 
did  not  regulate  the  exchanges — that  was 
done  by  the  Bank  of  England,  which  had 
difficult  and  different  functions  to  perform, 
they  had  a  large  national  debt,  an  enor- 
mous  unfunded  debt,  and  these  were  some 
reasons,  therefore,  why  they  should  pos- 
sess a  control  over  the  circulation  of  the 
paper  money  of  the  country.  Whilst 
monopoly  in  any  shape  was  to  exist,  let  it 
be  confined  to  the  Bank  of  England,  which 
could  regulate  the  currency  much  better 
single-handed,  than  in  connexion  with  the 
Bank  of  Ireland,  for  it  was  in  evidence 
that  the  latter  had  at  one  time,  by  its  im- 
prudent conduct  greatly  distressed  the 
former  by  not  simultaneously  raising  its 
rate  of  discount.  The  right  hon.  Gentle- 
man had  expressed  an  opinion  in  favour 
of  an  uniform  and  central  issue.  He  (Mr. 
Ellis)  concurred  in  that  opinion  ;  but  the 
Chancellor  of  the  Exchequer  was  depart- 
ing from  that  principle  in  seeking  to  revive 
the  exclusive  privileges  of  the  Bank  of 
Ireland.  The  right  hon.  Gentleman  felt 
the  pinching  part  of  the  question  was  to 
be  found  in  the  satisfactory  manner  in 
wbicb  the  principle  of  jgint'itock  bunking 
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was  carried  on  in   Scotland.     Let  them  | 
reflect  upon  the  evidence  which  wa«  given  ^ 
in  proof  of  the  wholesome  workings  of  that 
principle    in   the    correspondence  which  i 
took  place  in  1826  between  the  Treasury  j 
and  the  Bank  of  England  relative  to  an 
alteration   in    their    exclusive  privileges.  | 
Referring  to  the  great  distress  which  had 
been  felt  in  the  money  market  throughout 
the  country,  the  Lords  of  the  Treasury 
observed, 

**  We  have  a  further  pToof  of  what  has  been 
advanced  in  the  experience  of  Scotland,  which 
has  escaped  all  the  convulsions  which  have  oo- 
curred  in  the  money-market  of  England  for  the 
last  thirty.five  years,  though  Scotland  during 
the  whole  of  that  time  has  had  a  circulation  of 
1/.  notes ;  and  the  small  pecuniary  transactions 
of  that  part  of  the  United  Kingdom  have  been 
carried  on  exclusively  by  the  means  of  such  notes. 
The  failures  vrhich  have  occurred  in  Eogland, 
unaccompanied  as  they  have  been  by  the  same 
occurrences  in  Scotland,  tend  to  prpve,  that 
there  must  have  been  an  unsolid  and  delusive 
system  of  banking  in  one  part  of  Great  Britain, 
and  a  solid  and  substantial  one  in  the  other." 

What  was  to  prevent  the  introduction 
of  the  Scotch  system  into  Ireland  ?     What 
would  be  viewed  as  an  impediment  to  it, 
instead  of  any  effort  being  made  even  gra- 
dually to  approach  it  ?    The  revival  of  the 
charter  of  the  Bank  of  Ireland.     By  a 
glance  at  the  whole  of  their  proceedings, 
it  would  be  seen,  that  selfish  and  not  pub- 
lic interest  was  the  moving  principle  of  the 
Bank  of  Ireland.    That  establishment,  it 
was    plain   from    Parliamentary  returns, 
made  by  legitimate  banking  only,  11 6,207 Z. 
per  annum,  and  253,013/.  by  other  means, 
derived  from  the  monopoly.     Was  it  just 
or  rational  that  such  a  system  should  be 
continued?    The  right  hon.   Gentleman 
had  last  night  quoted  from  a  pamphlet, 
but  in   a  most  unfair,  garbled,  and  un* 
statesmanlike     manner,     supposing,     no 
doubt,  that  the  debate  will  then  have  con- 
cluded, and  that  no  one  would  have  an 
opportunity  of  detecting  him.    After  read- 
ing and  carving  out  of  a  paragraph  ex- 
tracts favourable  to  the  Bank,  he  had 
entirely   omitted    the   remaining  portion, 
which  told  quite  the  other  way,  and  in 
which  the  Bank  was  described  as  'indif- 
ferent alike  to  the  public   prosperity  or 
distress,    equally    insensible    to    pity  or 
generosity,  and  as  the  vampire  of  the  na- 
tional weal."     Was  that  fair  dealing  to- 
wards the  House  on  the  part  of  the  Chan- 
cellor of  the  Exchequer?    To  show  the 
working  of  the  bank  sysiemi  be  would  take 
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the  case  of  Newry.  According  to  the  report 
of  the  Irish  rail  way  commissioners,  its  popu- 
lation exceeded  13,000,  and  its  export  and 
import^trade  was  of  the  value  of  1,135,547^ 
Till  1826  it  had  no  accommodation  from 
the  Bank  of  Ireland.     Its  commerce  had 
been  steadily  increasing,  but  of  late  years 
the   Bank  of  Ireland  had  gradually  de- 
creased its  accommodation.     In  1832,  the 
total    average   discounts  of  the  Bank  of 
Ireland   were  293,800/.,   on   which   they 
charged    14,020/.  interest,  while  in  1836 
the  discounts  amounted  to  only  162,600/., 
with  7,890/.  interest.     Newry  was  only  an 
instance  of  the  way  in  which  other  good 
trading  towns  in  the  north  of  Ireland  were 
treated,    and    actually  driven  to   remote 
places  for  banking  accommodation.     It 
was  a  mistake  to  say,  that  to  refuse  to 
renew  the  charter  was  to  sanction  an  un- 
checked   system   of  joint-stock  banking. 
Over  and  over  again  the  Chancellor  of  the 
Exchequer  had  been   told,    that   parties 
were  willing  to  enter  into  any  reasooablo 
security  he  might  propose  for  placing  the 
joint-stock  banks    on  a    sound   footing. 
Another  great  mistake  was  to  suppose, 
that  because  the  Bank  of  Ireland,  as  an 
association  of  individuals,  bad  done  an 
excellent    banking  business,  it  was  not 
open  to    observation  and  censure  when 
viewed   as  a   national  establishment.     It 
had  been  endowed  with  vast  immunities 
for  the  public  good,  but  the  public  had 
sufiered    by   the    monopoly,    whilst   the 
Bank  had  fostered  its  own  private  interests. 
By  the  last  official  returns,  it  appeared, 
that  there  was  a  million  and  a  half  of 
public  money  in  that   establishment  for 
which  no  interest  was  paid,  and,  at  the 
same  time,  the  Chancellor  of  the  Elxchc- 
quer  had  borrowed  two  millions  and  a  half 
at  4|  per  cent.,  so  that  the  country  pays 
115,000/.  annually  for  money  over  which 
it  ought  to  have  a  complete  control.     In 
conclusion,    he    thought,  that  by  every 
means  in  their  power,  they  ought  to  en- 
courage the  introduction  of  capital  into 
Ireland;  but  they  would  not  treat  that 
country  fairly,  if  they  consented  to  renew 
the  privileges  of  the  Bank  of  Ireland.  One 
thing  was  clear,  that  the  greater  the  num- 
ber of  banks  they  established,  the  more 
limited  became  the  district  of  each,  and 
the  less  the  shock  to  public  credit  when 
failures  took  place.     The  Irish  were  ac- 
cused of  being  improvident.    Let  them 
induce  the  middle  classes  to  deposit  their 
money  io  banksi  instead  of  deyisiog  roeaot 
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tf  expending  it  80  soon  as  they  have  gained 
any,  and  frugal  habits  would  be  formed, 
while  morals  would  be  improved.  By 
throwing  the  monetary  transactions  of  the 
country  into  sound  and  legitimate  chan- 
nels, they  would  develop  the  resources 
and  promote  the  prosperity  of  Ireland. 

Mr.  0*ConneU:  The  right  hon.  Member 
for  Tamworth  made  an  observation  which 
he  thought  deserved  an  answer;  and  that 
was,  that  the  questions  of  banking,  as 
they  afiected  the  entire  empire,  ought  to 
be  examined  at  once.  That  might  be 
very  well  done  by  taking  up  the  subject 
early  next  Session,  and  reserving  the  pre- 
sent bill  for  that  time.  He  should  hope 
there  would  be  sufficient  attention  given 
to  the  Irish  question  if  it  were  mixed  up 
with  the  English.  If  it  were  not,  he 
despaired  of  its  being  properly  canvassed. 
The  conduct  of  the  right  hon.  Gentleman 
the  Chancellor  of  the  Exchequer  through- 
out these  proceedings,  was  certainly  cal- 
culated to  confirm  the  view  of  those  who 
thought  his  character  more  marked  by 
ingenuity  than  candour.  He  pressed  upon 
the  House  the  propriety  of  postponing  the 
question  till  next  Session,  and  he  would, 
therefore,  move,  that  "  the  Chairman  do 
now  leave  the  Chair." 

The  Committee  divided: — Ayes  24; 
Noes  80 :  Majority  56. 

The  Committee  again  divided  on  the 
original  question : — Ayes  79;Noa8  24. 
Majority  55. 

List  of  the  Ay£s. 


Acland,  T.  D. 
Adam,  Admiral 
Baker^  £. 
Bannerman,  A. 
Barnard,  £.  G. 
Blair,  .T. 
Blake,  W.  J. 
Bramston,  T.  W. 
Broadlev,  II. 
Brocklehurst^  J. 
Brotherton,  J. 
Bruges,  W.  II.  L. 
BuUer,  Sir  J.  Y. 
Burroughes,  II.  N. 
Campbell,  Sir  J. 
Clay,  W. 
Cooper,  E.  J. 
Craig,  W.  G. 
Crompton,  Sir  S. 
Darby,  G. 
Denison,  W.  J. 
Donkin,  Sir  R.  S. 
Douglas,  Sir  C.  £. 
Egerton,  W.  T. 
EUot|  lion.  Ji  E« 


Euston,  Earl  of 
FergasoD,  Sir  R.  A. 
Gaskell,  J,  M. 
Greenaway,  C. 
Grey,  rt  hon.  Sir  G. 
Griinsditcli,  T. 
Guest,  Sir  J. 
•Hawes,  B. 
Hawkins.  J.  H. 
Hinde,  J.  H. 
Hodges,  T.  L. 
Hodgson,  R. 
Hope,  hoD.  C. 
Iloskins,  K; 
Howick,  Viscount 
Kemble,  H. 
Law,  hon.  C.  E.^ 
Liddell,  hon.  H.  T. 
LushingtOD^  rt.  hn.  S. 
Macaulay,  T.  B. 
Mackinnon,  W.  A. 
Marshall,  W. 
Maule,  hon.  F. 
Morpeth,  Viscount 
Morrill  D. 


Murray,  A. 
Palmer,  C.  F. 
Parker,  J. 

Parnell,  rt.  hn.  Sir  11. 
•Pecbell,  Captain 
Peel,  rt.  hon.  Sir  R. 
Perceval,  Colonel 
Pigot,  D.  R. 
Pluroptre,  J.  P. 
Rice,  rt.  hon.  T.  S. 
Richards,  R. 
Ilutherfurd,  rt.  hn.  A. 
Sanderson,  R. 
Sanford,  E.  A. 
Seale,  Sir  J.  H. 
Smith,  J.  A. 


Stanley,  hon.  £.  J. 
Steaart,  R. 
Strutt,  E. 
Surrey,  Earl  of 
Teignmouth,  Lord 
Troubridge,  Sir  E.  T. 
Vere,  Sir  C.  B. 
Walker,  R. 
Wood,  C. 
Wood,  Colonel 
Wood,  G.  W. 
Wood,  Colonel  T, 
Worsley,  Lord 

TELLERS. 

Dalmeny,  Lord 
Seymour^  Lord 


List  of  the  Nobs. 


Aglionhy,  H.  A. 
Bridgeman,  H. 
Browne,  R.  D. 
Ellis,  J. 
Ewart,  W. 
Hector,  C.  J. 
Hindley,  C. 
Lnngdale,  hon.  C. 
Muskett,  G.  A. 
Norreys,  Sir  D.  J. 
O'Connell,  J. 
O'Connell,  M.  J. 
Redington,  T.  N. 
Scholefield,  J, 


Somerville,  Sir  W.  M. 
Turner,  W. 
Vigors,  N.  A. 
Villiers,  hon.  C.  P. 
Wakley,  T. 
Wallaoe,  R. 
Warburton,  H. 
Williams,  W. 
Wyse,  T. 
^ates,  J.  A. 

TELLERS. 

O'Connell,  D. 
Hume,  J. 


♦  Absent  on  the  first  division.  Absent  on 
the  second  division,  Berkeley,  hon»  U. :  Reid, 
Sir  J,  II. ;  Smith,  R.  V. 

Resolutions  agreed  to. 
The  House  resumed.    The  Report  to 
be  received. 

Metropolitan  Police  Courts.] 
House  in  Committee  on  the  Metropolitan 
Police  Courte'  Bill. 

On  clause  4, 

Mr.  Law  proposed  to  amend  this  clause 
by  requiring  that  barristers  to  be  appointed 
magistrates  tinder  the  bill  should  be  of 
"  ten"  instead  of  "  seven"  years'  standing, 
and  that  they  should  hold  office  during 
good  behaviour.  When  he  considered  the 
extraordinary  powers  that  were  to  be 
vested  in  those  magistrates,  and  when  he 
looked  at  what  they  had  done  with  re« 
spect  to  all  the  corporations  of  the  king- 
dom, he  thought  that  these  offices  should 
be  held  upon  at  least  the  same  tenure  at 
that  of  recorder  throughout  the  country. 
This  bill  proposed  to  supersede  the  func- 
tions of  a  common  jury,  and  enable  fa 
single  justice  to  convict  her  Majesty's 
subjects  of  felony.  The  public  inierest 
demanded,  therefore,  such  a  selection  of 
barriit^ri  should  be  made  m  would  com« 
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mand  not  only  tbe  respect  of  the  public, 
but  of  the  pTofetsion,  and  most  particii- 
larly  that  they  should  not  be  removeable 
unless  upon  some  good  cause.  He  would 
not  propose  the  tenure  of  judges,  but 
merely  **  during  good  behaviour.^ 

Mr.  Wakley  objected  to  the  Secretary 
of  State  being  limited  in  his  choice  to 
gentlemen  of  the  bar.  Why  should  they 
be  bound  to  appoiot  lawyers,  if  other 
men,  equally  qualified,  could  be  found? 
And  in  his  opinion  nothing  could  be 
easier  than  to  find  men  quite  as  well 
qualified  as  lawyers  were.  No  men  to  be 
met  with  in  society  were  so  utterly  desti- 
tute of  common  sense  as  lawyers.  One 
day  they  were  engaged  in  showing  that 
truth  was  falsehood,  the  next  in  proving 
that  falsehood  was  truth;  their  under- 
standings, therefore,  became  so  perverted, 
that  they  ever  afterwards  found  the  great- 
est difficulty  in  separating  the  one  from 
the  other.  The  enect  of  such  measures 
as  this  would  be  to  convert  tbe  whole  bar 
into  a  set  of  Government  toadeaters.  The 
question  was  one  of  great  importance, 
and  he  was  resolved  to  divide  the  House 
npon  it.  He  concluded  by  moving  that 
the  words,  '*  barrister  of  seven  years'  stand- 
ing" be  expunged. 

Mr.  Law  said^  he  should  vindicate  the 
honourable  profession  of  the  law  from 
assaults  made  upon  it  by  the  Coroner  for 
Middlesex.  The  hon.  Member  had^  per- 
haps, some  misgiving  respecting  the  office 
of  coroner,  and  might,  possibly,  be  appre- 
hensive that  at  some  future  time  a  bill 
might  be  introduced  declaring  that  none 
but  Members  of  the  legal  profession 
should  fill  that  office.  In  general,  ani- 
mals that  were  hunted  felt  a  strong  anti- 
pathy to  those  which  hunted  them — some 
persons  there  were  who  felt  an  antipathy 
to  lawyers,  and  some  even  who  hated 
judges. 

Amendment  withdrawn. 

Clause  ordered  to  stand  part  of  the 
bill. 

On  clause  6, 

Mr.  Law  moved  tbe  addition  of  the 
following  words:—'*  And  be  it  enacted 
that  such  magistrates  so  to  be  appointed 
shall  hold  their  offices  during  good  be- 
haviour." 

Mr.  Kemble  tliought  as  the  judges  of 
the  land  had  been  rendered  independent 
of  tbe  Crown,  and  as  one  of  the  objects 
of  this  bill  was  to  improve  the  character 
pf  tbe  niagiit«iial  bencbi  tb«  persons  ap* 


pointed  under  it  should  not  be  ^ableto 
removal  at  the  will  of  any  individiM.  He 
should  support  the  amendment 

The  Comnsittee  divided  on  the  amend* 
ment:— Ayes  26;  Noes  84^-*MajoriCf 
59 

List  of  the  Ayes. 


Alsager,  Captain 
Broadley,  H. 
Bruges,  W.  H.  L. 
Buller,  Sir  J.  Y. 
Burroughes,  H.  N, 
Cochrane,  Sir  T.J. 
Cooper,  E.  J. 
Darby,  G. 
Egerton,  W.  T. 
Fielden,  J. 
Filmer,  Sir  £. 
Grimsditch,  T. 
Halford,  H. 
Hodgson,  R. 

•  The  Noes  may  be 
to  the  subsequent  lists. 


Hope,  hon.  C. 
Lowther,  hon.  Colonel 
Lygon,  hon.  General 
Mathew,  G.  B 
Pakington,  J.  S. 
Plumptre,  J.  P. 
Round,  J. 
Sheppard,  T. 
Sibthorp,  Colonel 
Vere,  Sir  C.  B. 
Wood,  Colonel  T. 

TELLEKS. 

Law,  hon.  C.  £ 
Kemble,  H. 
ascertained  by  referring 


Clause  agreed  to. 

On  tbe  10th  Claoee, 

And  on  the  question  that  the  blank  re- 
lating to  the  salary  of  the  chief  nagis* 
trate  be  filled  up  with  the  words  i,400A 
a-year. 

Mr.  Hume  expressed  his  opinion  that 
the  advance  of  the  salaries  of  the  police 
magistrates  from  800/.  to  1,200/.  a-year 
was  too  much.  He  thought,  too,  that 
1,200/.  was  enough  for  the  chief  magis- 
trate instead  of  1,400/.  He  moved  &at 
the  blank  be  filled  np  with  1,200/. 

Mr.  F,  Maxde  said,  that  the  amount  of 
these  salaries  ,had  not  been  fixed  wltkout 
reference  to  the  evidence  given  before  tli^ ' 
Committee.  As  the  police  magistrates 
would  have  to  attend  every  day  at  their 
courts  from  ten  o'clock  in  the  morning 
till  five  or  six  in  the  afternoon,  1,200/.  a^ 
year  was  not  too  high  a  salary  for  them. 
The  chief  magistrate  had  now  1,200/.  a- 
year,  which  was  just  400/.  a-year  more 
than  the  other  police  magistrates  received 
at  present. 

Mr.  Hawes  said,  1,200/.  a-year  was  not 
more  than  was  given  to  other  public  offi- 
cers not  filling  either  such  important  or 
such  laborious  offices.  The  police  magis- 
trate must  be  a  barrister  and  a  gentleman, 
and  roust  have  a  decent  salary.  The 
House  was  about  to  extend  the  duties  of 
those  officers,  and  to  render  them  more 
responsible  for  the  execution  of  those  du- 
ties. He  would  rather  cut  down  the  sa^ 
larie9  of  th«  Lord  Chancellor  and  tbeLtii 
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Chief  Jurtice  than  the  talariet  of  these 
nuigistrfttet. 

Mr.  Orote  was  of  opiDbn  that  1,200/. 
a-year  was  not  too  large  a  salary  for  the 
police  magistrates,  but  would  not  make 
any  diflference  between  the  chief  and  the 
other  magistrates. 

Committee  divided  on  the  original  mo- 
tion :— -Ayes  46 ;  Noes  62 ;  Majority  16. 

List  of  the  Aybs. 


Acland,  T.  D. 
Adam^  Admiral 
Aoson,  bon.  Col. 
BariDgy  P.  T. 
Barnard,  £.  G. 
Cavendish,  hon.  C. 
Chichester,  J.  P.  B. 
—Clements,  Viscount 
Eliot,  Lord 
Ferguson,  Sir  R, 
French,  F. 
Grey,  rt.  hn.  Sir  G. 
Hope,  hon.  C. 
Howick,  Viscount 
Ilutton,  R. 
Labouchere,  rt.  hn.  H. 
Law,  hon.  C.  £. 
Macauley,  T.  B. 
Mflule,  hon.  F. 
Meynell,  Captain 
Morpeth,  Viscount 
O'Connell,  D. 
OX^onnell,  J. 
— CrConnell,  M.  J. 
aPerrall,  R.M. 


Parker,  J. 

Parnell,  rt.  hn.  Sir  H. 
Pendanres,  E.  W.  W. 
— Pinney,  W. 
Protheroe,  E. 
Rice,  rt.hn.T.  S, 
Russell,  Lord  J. 
Rutherfurd,  rt.  hn.  A. 
Sanford,  E.  A. 
— Scholefield,  J. 
Smith,  R.  V. 
Stanley,  hon.  E.  J. 
Steuart,  R. 
Stock,  Dr. 
Talbot,  C.R.M. 
Tliomson,  rt.  hn.  C,  P. 
Warburton,  H. 
Wilnot,  Sir  J.  E. 
•Wood.C. 
Wood  Colonel 
Wood,  G.  W. 

TELLERS. 

Solicitor-General,  The 
Buller,  C. 


List  of  the  Noks. 


•  Aglionby,  H.  A. 
Alsager,  Captain 

*  Archdal],  M. 

*  Bmnraten,  T.  W. 
Bfidgtman,  H. 
BroiAley,  U. 

*  BrocklehuTst,  J. 
Brotherton,  J. 
Bryan,  0. 
Buner,  Sir  J.  Y. 
Bnrrell,  Sir  C. 
Bamnigbes,  H.  N. 

•  Cooper,  £.  J. 
Darby,  G. 
Douglas,  Sir  C.  £. 
Duncombe,  T. 
Egerton,  W.  T. 

*  Elliot,  hon.  J.  E« 
FHiaer,  Sir  £. 
Forester,  boo.  G. 
Freenaatle,  Sir  T. 

•  Graenaway,  C. 
Grin)sditch,T. 

•  Grote,  G. 
Hall,  Sir  B. 
•H«wes,a 


Hinde,  J.  H. 

•  Hodges,  T.  L. 
Hodgson,  R. 
Holmes,  W. 
Howard,  P.  H. 
Jervis,  S. 
Johnson,  General 
Kemble,  H. 
Langdale,  hon.  C* 
Lowther,  Viscount 

•  Lushiogtoo,  C. 
Matbew,  G.  B. 
Morris,  D. 
Pakiogton,  J.  S. 
Palmer,  C.  F. 
•Pechell,  Captain 

•  Phillips,  M. 
•Pigot,D.R. 
Plumptre,  J.  p. 
•— Reaington,  T.  N 
Round,  J. 

Seale,  Sir  J.  H. 
Sheppard,  T. 
Somerset,  Lord  G. 
Spry,  Sir  S.  T. 
Stonley,hon.W.O 
•SfrattjB, 


Teignmouth,  Lord 
Turner,  W. 
Vere,  Sir  C.  B. 
Vigors,  N.  A. 
Wakley,  T. 
Wallace,  R. 


Williams,  W. 
Wood,  Colonel  T. 

TELLERS. 

Sibthorpe,  Colonel 
Hume,  J. 


—  Absent  on  the  second  division  5. 

*  Voted  with  the  Ayes  on  the  second  divi- 
sion 15;  will)  the  Noes  1.  There  were  pre- 
sent on  the  second  division,  and  not  on  the 
first.  Fielding,  J.,  Graham,  Sir  J.,  and  Gor- 
don, hon.  Captain.  The  two  former  voted 
with  the  Noes,  the  latter  with  the  Ayes. 

Blank  filled  up  with  the  sum  of  1,200/. 

The  Committee  again  divided  on  the 
question  that  the  blank  for  the  salaries  of 
the  junior  magistrates  be  filled  up  with  the 
sum  of  1,200/..  Ayes  57 ;  Noes  49 :  Ma- 
jority 8. — 

House  resumed. 

Factories.]  The  order  of  the  day  for 
the  further  consideration  of  the  report  on 
the  Factories  Bill  having  been  read. 

Lord  /.  Russell  said,  that  in  conse- 
quence of  the  noble  Lord  the  member  for 
Dorsetshire  (Lord  Ashley)  having  declared 
his  intention  of  opposing  the  bill  if  it  were 
not  extended  to  silk  mills,  he  (Lord  J. 
Russell)  had  determined  to  withdraw  the 
bill. 

Report  to  be  taken  into  further  consi- 
deration that  day  three  months. 


HOUSE  OF    LORDS, 
Monday,  July  29,  1839. 

MmiiTBs.]  BiUt.  Tb«  Royal  Aaient  waf  gitan  to  Oie 
fbUowiog  BUk:— AMCMd  Taxta  ConpnUooi  Soap 
Duties  Drawback;  Indanmityt  Supnme  Coarts  <Scot- 
tamd);  Pleadings  in  Courts  (India)  t  nUs  of  Exdiange ; 
Turnpike  Acts  ConttmiaiMat  and  a  namber  of  Pitvato 
BUla.— Read  a  ilxst  Ume^-limtia  BaOola  SwpeMloDt 
Sbaonon  Navigatioo  t  Juron  and  Juries  (Ireland)  t  Public 
Works  (Ireland) ;  Postage  Duties  t  Constables  on  Rail- 
roads.— Read  a  seamd  tima  ^-LettM  Patent  Aot  Aaaend- 
ment^Read  a  third  time : — Timber  Ships. 

PeUtions  presented.  By  the  Earl  of  fltiwiUiam,  and  the 
Bishop  of  Exeter,  ftom  several  plaees,  for  a  ITnUbnii 
Penny  PostagOb— By  Lord  I<yndlHintf  ftoaa  Baiigor» 
against  the  Churefa  Discipline  BilL— By  Visoount  Strang* 
ford,  ftom  LlTerpool,  against  the  Inkuid  Warehousing 

Bin. 


The  CnARTisTs.]  The  Marquesa  of 
Londonderry  seeing  the  noble  Viscoant 
at  the  head  of  her  Maj^ty's  Qoreni- 
ment  in  his  place,  wished  to  ask  whe« 
ther  it  was  his  intention  to  take  any 
further  steps  to  increase  the  military  forces 
in  the  north  of  England?  He  under- 
stood that  ten  days  ago  the  magistrates 
bMl  applied  for  ttoofi^  but  that  no  troopt 
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had  been  sent,  although  the  great  disorder 
which  prevailed  in  the  neighbourhood  of 
Newcastle  might  have  been  put  down  if 
that  assittances  bad  been  afibrded.  On  a 
a  former  occasion  he  had  read  two  letters, 
stating  that  ten  days  since  the  magistrates 
assembled  there  and  at  Durham  made  an 
application  for  troops,  and  that  the  appli- 
cation was  referred  to  the  General  com- 
manding at  Newcsstle,  who  stated  that  he 
could  not  supply  troops  unless  barrack  ac- 
commodation was  offered  to  them.  There 
was  no  possibility  of  affording  barrack  ac- 
commodationy  and  the  consequence  was 
that  no  troops  had  been  sent,  and  the 
greatest  terror  and  alarm  prevailed  at 
Btockton-on^Tees,  which  was  forty  miles 
distant  from  any  military  station.  It  was 
true  that  a  number  of  special  constables 
bad  been  sworn  in,  and  that  no  great 
outbreak  had  taken  place.  Still,  however, 
the  people  were  in  a  state  of  alarm  and 
terror.  He  had  received  a  letter  from  a 
most  respectable  gentleman  in  that  neigh- 
bourhood, and  well  acquainted  with  the 
Chartist  proceedings  there,  and  his  cor- 
respondent stated  that  the  Chartists  had 
adopted  an  organized  system,  by  which 
they  exacted  contributions,  not  only  from 
shopkeepers,  butchers,  and  tradespeople, 
bat  from  householders;  that  they  offered 
Chartist  tickets  for  sale  under  the  pre- 
tence that  they  were  a  grant  of  protection 
to  the  holders,  and  if  the  parties  refused  to 
purchase  them,  they  were  threatened  with 
being  shot  and  their  houses  burnt.  Under 
these  circumstances,  he  wished  to  know 
whether  the  noble  Viscount  intended  to 
adopt  any  farther  means  for  the  protection 
of  the  country  beyond  raising  the  5,000 
men  now  stated  to  be  necessary  ? 

Viscoant  Melbourne  said,  it  was  not 
intended  to  take  any  further  steps;  at  the 
same  time,  if  circumstances  required  that 
more  troops  should  be  sent  into  the  dis- 
trict alluded  to,  they  would  be  sent. 

Subject  dropped* 

Controverted  Elections.]  Lord 
Lyndhurtt  moved  the  third  reading  of 
the  Controverted  Elections  Bill,  intended 
to  legulate  the  trial  of  petitions  against 
the  validity  of  elections  in  the  other  House 
of  Parliament.  It  was  obvious  that  it  was 
a  measure  of  great  importance,  not  merely 
to  that  House,  but  to  their  Lordships.  He 
regretted  extremely  the  necessity  for  any 
change  of  the  law  upon  this  subject,  but 
tbe  necessity  of  tbtt  cbtnge  was  admitted 


on  all  hands.  It  was  admitted  by  both 
parties  in  the  other  House  of  Parliament, 
and  by  the  general  voice  of  the  country  ; 
and  the  question  was  not,  whether  any 
change  should  take  place,  but  what  should 
be  the  nature  of  the  change  which  should 
render  the  law  efficient  and  complete. 
Their  Lordships  were  well  aware  that  pre- 
viously to  the  passing  of  the  Qrenville 
Act,  the  trial  of  petitions  in  respect  to 
controverted  elections  took  place  generally 
at  the  bar  of  the  House  of  Commons  ; 
witnesses  attended  there,  counsel  were 
heard  there,  and  but  few  Members  were 
present  during  those  proceedings.  But  the 
moment  it  became  necessary  to  give  a 
vote  on  any  point  of  importance,  the 
Members  flowed  in  from  the  library  and 
committee-rooms,  and  the  question  was 
decided,  not  with  reference  to  the  evidence 
and  law  of  the  case,  but  solely  on  the 
principles  of  party,  and  for  party  purposes. 
That  was  a  matter  of  fact ;  and  so  much  was 
it  the  case,  that  the  immediate  cause  of  the 
resignation  of  Sir  Robert  Walpole  was, 
that  he  was  beaten  in  the  case  of  the 
Chippenham  election  by  a  single  vote. 
When  Mr.  Qrenville  brought  in  his  bill, 
he  stated  his  reasons  for  bringing  forward 
such  a  measure  with  so  much  force,  that 
though  his  bill  was  opposed,  and  vigor- 
ously opposed,  by  the  Minister  of  the  day, 
the  House  of  Commons  were  so  satisGed 
of  the  necessity  of  such  a  bill,  that  it  was 
ultimately  carried  by  a  very  large  majority 
in  that  House,  and  when  it  came  up  to 
this  House  it  was  passed  by  a  laree  ma- 
jority here  also.  When  that  bill  came 
into  operation  it  was  found  to  effect  com- 
pletely all  the  advantages  that  were  ex- 
pected from  it ;  and  it  was  a  remarkable 
fact,  that  those  who  had  opposed  the  mea- 
sure most  violently,  became  at  last  some 
of  its  warmest  admirers.  Mr.  Fox  ex- 
pressed in  very  strong  terms  his  approba* 
tion  of  the  bilL 

<<That  bill.  Sir,''  said  he,  in  the  proceediags 
on  the  Westminster  scrutiny,  *'  ongioated  in  a 
belief  that  this  House,  in  the  aggregate,  was  an 
I  unfit  tribunal  to  decide  upon  contested  flec- 
,  tions.  It  viewed  this  House  as  every  popalar 
assembly  should  be  viewed,  as  a  mass  or  men 
capable  of  political  dislike  and  personal  aver- 
sion ;  capable  of  too  much  attachment  tod  too 
much  animosity ;  capable  of  being  biassed  by 
weak  and  by  wicked  motives ;  liable  to  be  go- 
verned by  ministerial  influence,  by  caprice, 
and  by  corruption.  Mr.  Grenville's  bUl 
viewed  this  House  as  endowed  with  these  ca« 
pacitieS|  and  judging  it  thereforSi  incapable  of 
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deternuDing  upon  conlroverted  electiong  wiih 
impartialitY,  with  justice,  and  with  equity,  it 
deprived  it  of  the  means  of  mischief,  and 
formed  a  judicature  as  complete  and  ample, 
pcnrfiaps,  as  haroan  skill  can  constitute.'* 

Thai  speech    was  pronounced  after  the 
bill  had  been  in  operation  twelve  or  four- 
teen years;  and    after    iong  experience, 
therefore,  had  been  obtained  of  tne  bene- 
ficial effects  of  the  measure ;  and  from  that 
period  down  to  1831,  the  celebrated  era 
of  the  Reform  Bill,   Mr.  Grenville*s  Act 
continued  to  operate  in  the  manner  be  had 
described.     Now  and  then  there  might  be 
a  complaint  of  the  decision  of  a  committee ; 
but  in  general,  he  might  undertake  to  say, 
and  he  himself  could  bear  testimony  from 
'  his  own  recollection  and  ezi)erience,  the 
decisions  under  Mr.  Grenvilie's  bill  were 
approved  of  by  the  other  House  and  by 
the    country.      Since    the    Reform    Act 
passed,  a  great  change  had  taken  place,  not 
all  at  once,  but  by  degrees,  in  these  com- 
mittees.     From  that  period  party  spirit 
had   diffused    itself   through    the   com- 
mittees ;  the  decisions  had  been  built,  in 
many  instances,  upon  party  feeling  and 
party  spirit ;  and  the  evil  had  at  last  risen 
to  such  a  height,  that  in  the  House  of 
Commons,  not  one  party,  but  botli  parties, 
had  said    it   was  necessary   to  apply  a 
remedy   for  it.     It  became  a  matter  of 
curiosity  to  inquire  by  what  cause   this 
change  had  been  brought  about,  what  had 
led  to  the  extraordinary  alteration  that  had 
taken  place  within    so    short  a  time  in 
respect  to  tlie  operation  of  Mr.  Grenvilie's 
Act.     It    might  be  ascribed  to   several 
causes :  one  might  be  the  difference  in  the 
composition  of  the  House  of  Commons— 
the  different  materials  of  which  it  was  now 
composed.    But  that  was  a  subject  too 
delicate  for  him  to  dwell  upon ;  he  merely 
touched  it  in  passing.    There  was  another 
thing  which  might  have  operated  to  have 
produced  the  change  to  which  he  had  re- 
ferred—he meant  the  composition  of  the 
House  of  Commons  in  another  respect. 
Previously  to  the  passing  of  the  Reform 
Bill  there  was  in  the  other  House  a  body 
of  persons  independent  of  the  Ministers 
of  the  Crown,  and  not  in  opposition  to 
them ;  there  was  generally  a  very  consider- 
able number  of  Members  generally  sup- 
porting the  Ministers  of  the  Crown,  but 
not  ranging  themselves  as  of  the  Minis- 
terial party.     But    no    such    body    now 
existed  in  that  House.    Now,  mark  what 
bad  beea  the  operation  of  the  cirouwsUncei 


he  had  slated.     A  considerable  portion  of 
that  class  of  men  would  be  returned  upon 
the    ballot    for    an    election    committee, 
which,  in  the  first   instance,  consisted  of 
thirty  odd  Members.     The  next  operation, 
was,  that  each  party  would  strike  off  a  Iter* 
nately  one,  until  the  whole  number  was  re< 
doced  to  thirteen  or  eleven,  the  number 
required.     But  what  was  the  manner  in 
which  that  privil^e  was  exercised  ?    Each 
party  would  strike  off  the  warmest  of  thetr 
opponents,  and  the  individuals  therefore 
who  were  thus  struck  off  from  each  side 
would  be  party  men.     What,  then,  would 
be  the  result  under  the  former  state  of 
things  ?    Almost  the  whole  number  of  in* 
dependent  persons  first  chosen  would  re* 
main  on  the  committee,  to  try  the  merits 
of  the  petition ;    there  would  be  a  g^remt 
body  of  independent  Members  on  such  a 
committee  who  would  be  a  security  against 
any  act  of  injustice  or  unfairness  in  coming 
to  a  decision  upon  the  question  raised  by 
the  petition.    He   considered    that    thai 
was  one   of  the  reasons  why  the  Gren* 
ville  act  in  the  former  state  of  the  House 
had     operated     beneficially;    and     why 
its  benefits    it  had   disappeared   in    the 
new  composition  of  the    House.    Therft 
was  another  consideration :  parties  ill  the 
new  House  of  Commons  were  nearly  ba- 
lanced, and  every  vote  was  of  the^^atett 
importance.     In  cases  of  petitions  on  eoft* 
troverted  elections,  therefore,  there  was  a 
party  struggle  in  the  committees,  and  the 
desire  for  a  victory  was  strong,  and  ope- 
rated to  produce  a  much  grisater  degree  of 
party  spirit  than  when  the  loss  of  one  or 
more  votes  was  a  matter  of  trifling  import, 
ance.     He  had  adverted  to  these  different 
points  for  the  purpose  of  showing  how  the 
Reform  Bill  had  operated,  why  the  Gren- 
ville  Act,  which  had  led  to  the  formation 
of  a  tribunal,  satisfactory  to  the  Hoose 
and  the  country,  no  longer  answered  the 
purpose,  and  why  it  was  necessary  that 
there  should  be  a  change  in  the  present 
system.    The  first  question  which  arose  on 
coming  to  consider  what  tribunal  should 
be  substituted  was,  should  it  consist  wholly 
of  Members  of  the  House  of  Commons  ? 
Or  should  a  tribunal  be  established  which 
would  be  independent  of  that  House  or 
out  of  that  House?    He  did  not  mean  to 
enter  into  any  speculative  inquiries  on  this 
subject,  and  for  thb  reason,  it  was  the 
privilege  of  the  House  of  Commons,  if 
they  thought  fit,  to  confine  it  to  their  owe 
M«mb«rs.  They  kid  declared  tbat  ott  iUi 
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I  they  wovid  do  to,  and  tbeir  Lord- 
•lupt  bad  no  right  to  call  their  privilege 
in  question.    Tb^efore  it  was  a  mere  spe* 
calativeinqQiry  into  which  he  did  not  think 
it  eidier  necessary  or  advisable  to  enter^ 
whether  or  not  a  tribunal  out  of  the  House 
of  Comnons  would  be  more  effective  and 
perfect  than  one  in  it.    And  their  Lord- 
ships had  no  right  to  complain  of  the  House 
of  Commons  in  this  respect,  for  they  did 
the  same  thing;  in  doubtful  cases  respect- 
ing peerages,  Uiey  allowed  no  other  tri- 
b«nal  to  interfere  with  them.    Those  cases 
were  considered  as  peculiar  to  their  Lord- 
ships' house;  they  had  the  right  to  decide 
them,  and  they  suffered  no  other  body  to 
interfere  with  their  right.     This  was  an 
aacient  privilege  of  the  House  of  Com- 
mons. In  the  time  of  Elizabeth,  and  after- 
wards in  the  time  of  James,  it  was  at- 
tempted to  be  broken  in  upon ;  but  they 
resisted  the  attempt,  and  it  was  stated  by 
one  popular  historian,  and  he  thought 
lightly  stated,  that  this  was  an  inherent 
privilege  of  an  assembly  constituted  like 
the  House  of  Commons,  and  that  it  was 
necessary  that  they  should  possess  and 
exercise  such  a  power.    Having  made  these 
preliminary  observations,  he  would,  if  their 
Lordships  would  allow  him,  point  out  the 
provisions  of  the  bill,   and   he  thought 
they  would  be  satisfied  that  the  tribunal 
ateut  to  be  constituted,  was  likely  to  be 
efiective  fer  the  discharge  of  the  duties  for 
which  it  was  to  be  appointed.  Their  Lord- 
ships were  aware  that  the  bill  was  origi- 
nally suggested  by  a  right  hon.  Baronet 
in  the  other  House,  who  had  framed  and 
introduced  it,  and  who  had  distinguished 
himself  on  several  former  occasions  by 
the  introduction  of  laws  of  a  most  bene- 
ficial character.  The  Speaker  for  the  time 
faeiog,  at  the  commencement  of  the  Ses- 
sion, was  to  select  six  persons  from  the 
Members  of  the  House  of  Commons,  to 
constitute  what  was  called  the  general 
committee  of  elections.   Those  six  prsons 
were  to  selecti  at  their  discretion,  six  other 
persons,  from  time  to  time,  to  try  any 
particular  election,  the  validity  of  which 
was  questioned.    With  respect  to  the  prin- 
ciple of  this  plan,  he  had  heard  it  objected, 
that  it  was  doubtful  how  it  would  operate, 
for  this  cause :— 4he  Speaker  was,  of  ne- 
cessity, a  party  man.    He  was  selected 
by  a  party — generally  by  the  Ministerial 
party*— and  he  would  therefore  feel  a  tinge 
of  party  spirit,  which  would  display  itself, 
III  met  40  i  GtrUiia  degv«t|  ia  Ibe  feleetioo 


of  the  first  general  committee,  and  that 
committee  being  tainted  also  with  party 
spirit,  they  would  be  influenced  in  the  se- 
lection which  they  had  to  make  of  those 
whom  they  would  be  called  upon  to  ap- 
point.    But  when  they  came  to  consider 
the  manner  in  which  this  plan  would  ope- 
rate, he  thought  they  wouki  feel  that  tbere 
was  no  validity  in  the  objection.     It  was 
true  the  Speaker  was  selected  by  a  party, 
and  that  party  generally  the  Ministerial 
party,  but  he  must  of  necessity  be  a  man 
of  respectability  and  character,  or  he  would 
not  have  been  placed  in   that  situation. 
He  must  also  feel  and  know,  that  from  the 
moment  he  was  appointed  Speaker,  it  be- 
came his  first  duty  to  lay  aside  all  party 
feelings   and   considerations.     He   must 
know  also,  that  his  character  in  the  coun- 
try, and  with  the  Parliament,  depended 
on  his  impartiality ;  nay  more,  that  even 
his  character  with  the  very  party  which 
placed  him  in  the  chair  depended  on  it. 
This  was,  therefore,  the  greatest  assurance 
that  the  first  appointment  would  be  im- 
partial, from  the  character  of  the  individual 
by  whom  it  was  made,  but  more  so  from 
the  nature  of  the  act  which  was  to  be  per- 
formed.    It  was  to  be  performed  in  pub- 
lic ;  it  was  the  most  important  duty  he 
could  be  called  upon  to  discharge;  and  it 
was  almost  impossible  that  the  person  in 
that  situation,  with  the  eyes  of  the  Par- 
liament and  the  country  upon  him,  should 
not  discharge  that  duty  faithfully,  and,  as 
as  far  as  possible  without  any  party  feel- 
ing.   There  was  this  farther  security,  if 
farther  security  was  required,  that  the  re- 
turn of  the  six  Gentlemen  was  to  be  laid 
before  the  House,  in  order  that  any  person 
might  call  attention  to  the  subject,  and 
object  to  the  panel,  either  entirely  or  in 
respect  to  any  individual  placed  upon  it. 
He  did  not  suppose  it  likely  that  any  such 
objection  would  ever  be  made ;  but  if  the 
Speaker  knew  that  an  opportunity  was 
thus  given,  there  was  an  additional  security 
for  the  performance  of  his  duty  uprightly 
and  honestly,  and  in  a  manner  to  satisfy 
all  parties.    The  next  step  in  the  progress 
of  this  machinery  was,  that  the  general 
committee  were  to  divide  the  House  into 
five  panels.    This  was  done'for  the  con- 
venience of  Members,  the  five  panels  being 
taken  in  rotation,  so  that  they  would  al- 
ways know,  from  week  to  week,  when  their 
attendance  was  required.    Having  stated 
all  he  thought  necessary  in  explanation  of 
the  plan,  b^  would  call  to  tbo  reooUeotioa 
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of  their  Lordships,  that  they  had  adopted 
8  similar  system  with  respect  to  the  ap- 
pointment of  prirate  committees  in  their 
own  House.  They  were  aware,  that  for- 
merly complaints  were  made,  that  the  bu- 
siness was  unsatvsfactorily  conducted  be- 
fore the  private  committees.  Applications 
were  made  to  the  members  of  the  commit- 
tees, solicitations  were  urged,  and,  indeed, 
the  whole  system  was  snch  as  to  gire  great 
dissatisfaction  to  their  Lordships,  and  to  the 
country.  They  then  determined  upon  an 
amendment,  and  adopted  a  principle  similar 
to  that  of  thebill  which  he  had  now  proposed. 
That  system  had  worked  exceedingly  well, 
and  all  the  complaints  which  existed  be- 
fore with  respect  to  the  manner  in  which 
the  business  was  executed  had  been  en- 
tirely removed.  He  did  not  say,  that  the 
two  cases  were  exactly  similar;  but  in 
both,  solicitation  had  been  got  rid  of;  and 
it  was  but  fair  to  conclude,  that  the  same 
good  effects  would  follow  from  the  adop- 
tion of  this  measure  as  had  resulted  from 
the  system  which  had  been  adopted  in 
their  Lordships'  House.  There  was  ano- 
ther point  relative  to  the  machinery  of  the 
bill  which  was  of  the  greatest  importance. 
After  the  Committee  was  constituted,  the 
next  matter  for  consideration  was  the  ap- 
pointment of  a  chairman.  Nothing  could 
be  more  important  to  the  bene6cial  work- 
ing of  the  plan  than  the  character  and 
qualifications  of  the  chairman.  It  was 
material  that  the  chairman  should  be  a 
man  of  great  experience,  of  great  intelli- 
gence, and  of  a  high  reputation  for  fairness 
and  impartiality.  If  the  appointment  was 
left  to  the  Committee  which  had  to  try  the 
merits  of  the  return,  a  person  might  pos- 
sibly be  chosen,  who  was  possessed  of 
none  of  those  highly  essential  qualifica- 
tions. It,  therefore,  had  been  considered 
proper  that  the  General  Committee  of 
Election  should  have  this  power  of  nomin- 
ating a  certain  number  of  persons  to  be 
called  the  chairman's  panel,  to  be  com- 
posed of  six  or  ten  or  twelve  members,  as 
might  be  deemed  necessary.  That  panel, 
so  framed,  would,  of  course,  consist  of 
Members  the  most  conspicuous  for  intelli- 
gence, impartiality,  and  character,  and 
thus  ensure  a  competent  person  to  fill  the 
chair.  When  the  Committee  was  ap- 
po'roted  for  trying  the  merits  of  the  re- 
turn, then  came  the  consideration  of  the 
person  to  be  appointed  chairman,  and  it 
was  provided  by  the  bill  that  the  chairman  I 
should  be  selected  firom  the  chairman's  1 


panel,  and,  in  consequence  of  thai  sdae« 
tion,  be  placed  at  the  head  of  the  Com« 
mittee.  It,  therefore,  appeared,  thai  the 
ohairmen  were,  in  the  first  place,  to  be 
taken  from  the  whole  House,  a»d  the 
chairman's  panel  formed,  and  then  that 
tl)e  members  of  that  panel  were  to  have 
the  power  of  selecting  the  persons  who 
would  have  to  fill  the  chair  of  each  elec- 
tion committee.  Such  was  the  mode  in 
which  the  chairman  was  to  be  appointed. 
He  had  thus  detailed  the  chief  provisions 
of  the  measure,  and  let  them  now  compere 
its  probable  operation  with  the  operalioe 
of  the  Orenville  Act.  If  the  six  Members 
appointed  by  the  Speaker  as  the  Oeiitral 
Committee  of  Elections  were,  as  they  un- 
doubtedly would  be,  men  of  intelltgeoce 
and  character,  they  would  have  a  Coas- 
mittee  for  the  trial  of  the  return  selected 
by  persons  the  best  qualified  for  snob  an 
office,  and  a  tribunal  would  be  secured  the 
least  likely  to  be  afiected  by  party  apirit, 
and  the  most  likely  to  act  with  fairness  and 
impartiality;  they  would  have  a  Committee 
in  which  all  parties  would  place  con- 
fidence, fiut  under  the  Orenville  Act  the 
case  was  different.  The  Committee  was 
not  selected,  but  choeen  by  ballot.  When 
the  ballot  had  taken  place,  the  parties 
interested  retired,  and  each  party  had  the 
privilege  of  reducing  the  list  by  one,  tHI 
the  number  given  bj  the  ballot  was  re- 
duced to  the  number  constitating  die 
actual  Committee.  And  on  what  prin- 
ciple was  the  reduction  made  ?  Each  party 
struck  out  its  adversaries,  and  always  tkoee 
first  who  were  the  most  able  and  intelli- 
gent, and  the  least  actuated  by  party 
spirit,  and  in  consequence  of  that  proceed^ 
ing  the  Committee  when  at  last  deter- 
mined, must  have  consisted  of  party  men« 
But  while  a  spirit  of  party  was  thusinfnseil 
into  the  Committee,  it  so  happened  that 
those  party  men  were  not  the  most  distin- 
guished by  intelligence,  nor  were  they 
persons  the  most  esteemed,  because  by  the 
process  which  was  acted  upon,  and  which 
was  called  **  striking  out  the  brains,"  all 
the  most  eminent  Members  were  got  n4 
of.  In  the  Committees,  therefore,  ap- 
pointed under  the  Orenville  Act,  party 
spirit  had  no  restraints,  and  in  conse- 
quence the  system  had  not  given  satislao* 
tion  to  the  parties  interested,  to  Parlia- 
ment, or  to  the  country.  In  the  other 
House  of  Parliament,  and  while  this  mesi^ 
sure  was  under  consideration,  it  had  been 
suggested,  that   it  would   fodiute  the 


Digitized  by  V^OOQ IC 


988 


CopyhUdi 


{LORDS}         Enfranehiaemeni  Bill.        ftM 


kbourt  of  theConmitteei  and  improve  the 
system  to  be  adopted,  If  assessors  were 
appointed.  That  suggestion,  however,  bad 
been  strongly  oppoMd,  particularly  by 
those  who  bad  framed  the  bill,  and  it  had 
ultimately  been  decided  not  to  hate  asses- 
sors,becaute  such  appointments  would  have 
been  contrary  to  the  principles  of  the  bill, 
which  was  that  election  tribunals  should 
be  composed  exclusiirely  of  Members  of 
the  House  of  Commons.  Such  was  the 
character  of  the  bill  for  which  he  now 
solicited  the  approbation  of  their  Lordships. 
It  had  been  approved  by  the  House  of 
Commons  and  by  the  Members  of  the 
Qovemment,  and  sent  up  to  their  Lord- 
ships' House  with  the  general  consent  of 
all  parties.  There  were  many  other  points 
of  the  measure  of  great  importance  indeed, 
but  on  which  he  should  not  trouble  their 
Lordships  at  any  great  length.  Great 
improvements  had,  for  instance,  been  made 
10  the  existing  law  relating  to  recogniz- 
ances, with  the  view  of  preventing  those 
prtliminary  discussions  which,  under  the 
Qrenville  Act,  had  tended  in  the  very 
outset  of  the  proceedings  to  create  a  party 
spirit.  Alterations  had  also  been  made  in 
the  law  relative  to  costs,  with  the  view  of 
securing  justice  more  effectually  to  parties 
concerned  in  case  of  vexatious  proceed- 
ings. The  object  of  these  alterations  was 
to  indemnify  those  who  acted  fairly  and 
honestly,  and  to  mulct  those  whose  pro- 
ceedings were  harassing  and  vexatious. 
He  thought  he  had  now  discharged  his 
duty,  and  fulfilled  the  promise  which  he 
had  given  to  their  Lordships.  He  had 
simply  pointed  out  the  nature  of  the  mea- 
sare,  and  the  character  of  the  details ;  he 
had  shown  how  the  bill  would  work,  the 
inconveniences  of  the  old  system,  and  the 
mode  in  which  it  was  proposed  to  remedy 
them,  and  it  only  remained  for  him  to 
move,  that  the  bill  be  now  read  a  third  time. 
Lord  WratUsley  much  approved  of  this 
measure,  and  should  give  it  every  support 
in  his  power.  The  whole  country  was  dis- 
satisfied with  the  old  system,  and,  in  his 
opinioo ,  justly  so.  The  House  of  Commons 
had  acted  wisely  in  continuing  the  jurisdic- 
tion in  its  own  Members.  If  they  had  not 
done  so,  they  would  have  told  their  consti- 
tuents, that  out  of  the  658  Members  of  the 
House  of  Commons,  it  was  im|)ossible  to 
form  an  honest  and  impartial  tribunal. 
In  his  opinion  the  House  of  Commons  had 
done  itself  great  Credit  by  the  preparation 
of  this  bill. 


Lord  Brougham  highly  approved  of 
this  measure,  which  did  great  credit  to 
the  sagacity,  of  those  who  framed  it.  As 
the  other  House  had  taken  one  leaf  out 
of  their  Lordships'  book,  he  trusted  they 
would  take  another  also;  and  apply  the 
same  principle  as  that  on  which  the  pre- 
sent bill  was  framed  to  their  private  legis- 
lation. 

Bill  read  a  third  time  aad  passed. 

CoPTHOLDsENFaANCHISEMENTBlLL.] 

Lord  Brougham  rose  to  call  their  Lord« 
ships'  attention  to  a  bill,  framed  with  the 
gpreatestcare,  and  founded  upon  thesoun^* 
est  principles.  This  bill  proceeded  from 
the  Real  Property  Commissioners,  who, 
after  much  inquiry,  had  produced  a  report 
on  the  subject  of  tenures.  He  should 
state  shortly  to  their  Lordships  what  the 
objects  of  the  bill  were.  A  great  part  of 
the  landed  property  of  the  country  was 
built  over  by  towns,  or  it  was  situate  in 
the  neighbourhood  of  towns,  and  was, 
therefore,  likely  to  be  built  over,  and 
much  of  this  property  ¥ras  held  by  the  te- 
nure called  copyhold.  Lord  Coke,  and 
after  him  Mr.  Justice  Blackstone,  said 
that  this  tenure,  though  not  of  a  high  fa- 
mily, was  of  a  very  ancient  house,  coming 
as  it  did  from  the  ancient  villeins.  By  de- 
grees those  villeins  obtained  possession  of 
their  lands,  and  there  grew  up  a  firmer 
title,  but  still  in  the  eve  of  the  law  the 
possessors  of  those  lands  were  merely  te- 
nants-at-will,  although  under  very  pecu- 
liar circumstances ;  the  will  of  the  lord 
being  determined  by  the  customs  of  the 
manor.  Now,  the  manner  in  which  th« 
customs  arose  in  each  particular  manor, 
formed  the  groundwork  of  the  bill  which 
he  had  the  honour  to  propose  to  their 
Lordships.  In  each  manor  the  customs 
varied,  and  constituted  a  code  of  law 
which,  however  different  from  that  which 
obtained  in  other  parts  of  the  kingdom, 
was  the  law  of  that  manor.  Now,  let 
them  only  look  at  the  consequences  of 
this.  The  position  of  the  ground,  and 
its  quality,  whether  wood,  river^  or  mine, 
the  state  of  the  inhabitants,  the  degree  of 
their  civilization,  the  amount  of  property 
held  by  the  lord,  the  amount  of  property 
held  by  the  tenant — nay,  more,  the  mere 
caprice  of  the  lord,  became  severally  the 
origin  of  all  the  diversities  in  the  customa 
of  manors  which  had  since  sprung  up. 
There  was  not  a  greater  diversity  in  the 
laws  which  affected  the  customs  of  France 
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before  the  Code  Napoleon  amtlgamated 
and  melted  them  all  into  one»  than  at 
thia  moment  was  to  be  found  in  England. 
The  firat  diversity  respected  the  enjoyment 
of  land,  piffiieularly  the  leasing  power. 
Generally  speaking,  the  tenant  could  not 
lease  for  anore  than  a  year,  but  with  the 
consent  of  the  Lord  he  might  grant  a 
lease  for  a  longer  term.  In  many  manors, 
however,  the  copyholder  might  lease  for 
seven  years,  in  others  for  nine,  in  others 
again  for  life,  and  in  one  manor  the  cus- 
tom was  for  the  copyholder  to  lease  for 
Uh  and  forty  years  aflerwards.  In  like 
manner  the  custom  vsried  in  different 
manors  as  to  the  amount  to  be  paid  to  the 
lord  for  his  license  to  lease.  The  amount 
was  sometimes  perfectly  indefinite,  and 
the  Lord  of  the  Manor  might  demand 
whatever  sum  he  pleased  for  his  consent, 
and  consequently  the  copyholder  in  many 
instances  could  not  lease  at  all.  In  other 
manors  the  tenant  might  lease  on  pay- 
ment of  a  fine  certain,  and  the  amount  of 
that  varied  in  different  manors.  So 
much  as  to  the  mode  of  enjoyment  as 
far  as  tenure  was  concerned.  But  there 
was  another  diversity.  The  timber  which 
grew  on  copyhold  land  could  not  be  cut 
down  by  the  copyholder  without  the  con- 
sent of  the  lord  in  many  manors,  and  in- 
deed it  was  a  common  proverb  all  over 
England, ''  The  oak  will  not  grow  except 
on  free  land.''  So  with  respect  to  the 
enjoyment  of  underground  property;  mines 
and  minerals  generally  belonged  to  the 
lord,  but  by  special  custom  to  the  tenant, 
and  sometimes  the  property  was  to  a  cer- 
tain extent  in  the  lord  and  to  a  certain 
extent  in  the  tenant.  The  conseqaence 
was,  that  in  these  cases  the  mines  could 
not  be  worked  without  the  joint  consent 
of  the  lord  and  the  tenant.  So  again,  as 
many  diversities  prevailed  in  the  customs 
affecting  free  bench  or  dower,  and  the 
transmission  of  the  copyhold  property  by 
descent.  The  widow  of  the  copyholder 
was  sometimes  entitled  to  a  third  of  the 
property  for  her  dower,  sometimes  to  a 
moiety,  and  sometimes  to  the  whole. 
Then,  again,  when  the  property  passed 
by  descent,  it  came  sometimes  to  the 
eldest  and  sometimes  to  the  youngest 
son ;  in  some  manors  all  the  brothers  took 
together,  and  no  son  at  all ;  sometimes  it 
passed  to  the  youngest  daughter,  sometimes 
to  all  the  daughters  in  coparcenary,  and 
sometimes  the  eldest  daughter  took  all. 
There  was  equal  variety  in  respect  to  the 


conveyance  of  the  property,  whether  by 
transfer  inter  vivos,  or  by  will,  and  also  in 
respect  of  the  amount  of  the  fine  payable 
on  the  transfer.  Then^  again,  the  cus« 
toms  differed  with  respect  to  heriots. 
Their  Lordships  knew  that  a  heriot  was 
the  best  chattel  which  the  tenant  had,  and 
he  believed  that  the  race  horse  Smolensko 
was  once  claimed  as  a  heriot.  (A  noble 
Lord,  Waxy  was  also  taken  as  a  heriot). 
But  the  evil  did  not  stop  here.  If  a  piece 
of  copyhold  land  descended  according  to 
the  custom  of  gavelkind,  all  the  sons  had 
to  pay  a  heriot,  and  if  the  land  were  di- 
vided for  building  purposes,  it  might  so 
happen  that  90  or  100  heriots  would  be 
payable.  He  had  said  enough  to  show 
their  Lordships  that  they  ought  to  get  rid 
of  these  diversities  in  the  law,  which  with- 
out doing  much  good  to  the  landlord,  were 
exceedingly  injurious  to  the  tenant.  It  waa 
proposed,  therefore,  to  give  facilities  for  vo« 
iuntary  enfranchisement, and  failing  that,  to 
have  recourse  to  compulsory  powers.  The 
tithe  commissioners,  who  had  judiciously 
and  successfully  carried  the  Tithe  Com- 
mutation Act  into  effect  had  consented  to 
take  the  superintendence  of  this  measure* 
There  was  no  compulsory  power  under  the 
bill,  with  the  exception  that  a  binding 
power  was  given  to  the  majority  of  copy- 
holders over  the  minority ;  and  whenever 
the  lord  of  the  manor,  together  with  more 
than  one-half  of  the  copy-holders  in  num- 
ber, and  more  than  three- fourths  in  value, 
assents  to  enfranchise  all  the  copyholds, 
the  provision  was  made  to  enable  them  to 
avail  themselves  of  the  power  of  the  com* 
missioners  by  appointing  valuers,  obtaining 
reports,  settling  disputes,  and  fixing  the 
amount  of  compensation  to  the  lord.  The 
noble  and  learned  Lord  concluded  by 
moving,  that  the  bill  be  read  a  second 
time. 

Motion  carried. 

Lord  Lyndhurst  trusted  the  noble  and 
learned  Lord  did  not  intend  to  press  the 
measure  forward  this  Session,  because 
many  noble  Lords  interested  in  the  matter 
had  left  town  with  the  impression  thai  it 
would  not  be  brought  on. 

On  Lord  Brougham  moving  that  the 
bill  be  committed,  their  Lordships  di- 
vided-.—Content  28;  Not-Content  39: 
Majority  11. 

Bill  put  off  sine  die. 

Lord  Lyndhurst  begged  to  state,  that 
he  did  not  object  to  the  principle  of  the 
billy  but  to  its  details ;  and  that  beshoald 
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be  happy  to  assist  his  noble  and  learned 
Friend  (Lord  Brougham)  in  framing  and 
passing  a  measure  similar  in  principle  next 
Session. 

Police  of  the  Metropolis.]  The 
House  in  Committee  on  the  Metropolis 
Police  Bill. 

Lord  Elleuborough  wished  to  draw  the 
attention  of  their  Lordships  to  some  facts 
of  this  bill,  and  more  particularly  to  the 
manner  in  which  several  provisions  of  it 
were  thrown  together  in  one  measure. 
Some  of  the  clauses  were,  in  his  opinion, 
too  general  for  a  local  bill  of  this  kind, 
and  ought  to  have  been  confined  to  the 
locality  of  the  metropolis,  or  to  have  been 
embodied  in  a  separate  bill.  He  must 
complain  of  the  42nd  clause,  which  pre- 
vented persons  from  being  admitted  into 
the  houses  of  licensed  victuallers  before  a 
certain  hour  on  Sunday,  as  it  might  fall 
peculiar Iv  hard  on  persons  who  had  just 
arrived  m  town.  By  the  clause  which 
provided  against  any  noisy  instruments 
being  used  in  the  public  streets  for  calling 
persons  together,  a  church  bell  could  not 
be  rung,  after  the  Monday  following  the 
passing  of  this  act^  without  a  penalty  of 
40«.  being  incurred.  Punch,  too,  and 
that  whole  class  of  amusements,  must 
cease  the  instant  this  bill  was  passed.  At 
the  same  time,  it  might  be  very  difficult  to 
frame  a  clause  so  as  to  save  punch  and 
church  bells.  There  was  also  a  clause 
which  would  fall  peculiarly  hard  on  those 
persons  who  on  a  Sunday  were  accustomed 
to  visit  their  friends,  and  were  generally 
known  by  the  name  of  a''  bore,^  for  there 
was  a  penalty  imposed  upon  *<  every  person 
pulling  any  door  bell,  or  knocking  at  any 
door,  without  lawful  excuse."  Besides, 
as  soon  as  this  bill  passed,  no  noble  Lord 
could  take  home  a  friend  in  his  cab  or 
carriage,  which  on  a  wet  night  was  so  ex- 
tremely convenient,  without  being  liable 
to  a  penalty  of  5^.,  unless  indeed  he  had 
previously  asked  the  permission  of  his 
coachman,  for  the  Aet  said,  that  every 

Grson  riding  upon,  or  causing  himself  to 
drawn  by,  any  carriage  in  the  metropo- 
litan district,  without  the  consent  of  the 
driver  thereof,  shall  be  liable  to  a  penalty 
of  not  more  than  5s. "*  Bv  the  61st  clause, 
too,  constables  were  allowed  to  destroy 
any  dog  that  was  suspected  to  be  in  a 
rabid  state;  but  that  was  confined  to  a 
circuit  of  fifteen  miles  from  Charing-cross, 
so  that  beyond  that  distance  hydrophobia 


might  rage  to  any  extent.  His  object, 
however,  was  to  press  on  their  Lordships, 
that  it  was  wrong  to  throw  together  in  one 
bill  provisions  which  ought  to  form  at 
least  four  different  measures.  Those  claoset 
relating  to  the  police  force  only  might 
form  one;  other  clauses  as  to  the  Thames 
police,  a  second ;  the  different  offences  to 
be  punishable  in  the  metropolitan  district, 
a  third ;  and  the  other  clauses,  especially 
those  respecting  public  houses,  and  which 
were  of  a  general  character,  the  fourth* 
But  he  would  not  propose  any  amend* 
ments,  although  he  thought  some  ought 
to  be  made  in  those  particulars,  because 
there  had  been  great  difficulty  in  getting 
this  bill  through  the  House  of  Commons, 
as  it  was,  and  he  might  thereby  endanger 
its  passing  at  all. 

Viscount  Duneannan  said,  all  tha 
clauses  in  this  bill  had  been  taken  from 
other  police  bills.  He  had  no  objection 
to  introduce  a  few  words  to  confine  the 
clauses  to  the  metropolitan  district.  With 
respect  to  the  ringing  of  church  bells,  he 
did  not  think  this  clause  would  be  con- 
strued so  strictly  as  the  noble  Lord  had 
stated,  or  that  any  magistrate  would  con* 
vict  a  person  on  that  account,  for  the 
clause  was  intended  only  to  prevent  such 
noises  as  were  considered  a  nuisance. 

The  Earl  of  Wicklow  considered  the 
bill  extremely  usefuL  At  the  same  time, 
the  provision  against  unlicensed  theatres 
was  very  hard,  particularly  the  power  given 
to  arrest  any  persons  seen  to  enter  them. 

The  Bishop  of  London  hoped  the  noble 
Earl  did  not  allude  to  the  penny  theatres, 
which  were  the  greatest  siuks  of  vice  and 
iniquity  in  the  vicinity  of  London,  and 
were  amongst  the  greatest  nuisances  of  the 
metropolis.  These  could  only  be  put  down 
by  giving  the  magistrates  summary  juris- 
diction. 

Bill  passed  through  the  Committee  with 
amendments. 

Suspension  of  Ecclesiastical  Pre* 
FERMENTS.]  Viscouut  Melboume,  in 
moving  the  second  reading  of  the  Eccle* 
siastical  Preferments  Suspension  Bill,  said, 
that  the  object  of  the  present  bill  was  to 
suspend  for  one  year  the  appointment  to 
cathedral  preferments,  except  under  cer- 
tain specified  circumstances,  so  as  to  allow 
time  for  further  inquiry,  and  to  give  Parlia* 
ment  in  the  next  Session  time  to  carry  out 
the  measures  recommended  by  the  eccle- 
siastical commissioners. 
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The  Bishop  of  Exeter  would  briefly  state 
the  giounds  on  which  he  should  move, 
that  the  bill  be  read  a  third  time  that  day 
three  months.  The  noble  Viscount  had 
laid  no  ground  for  calling  on  their  Lord- 
ships to  assent  to  the  bill.  The  ground 
that  Parliament  had  passed  similar  bills 
before  was  no  justification  of  this^  because 
DO  hope  was  held  out  that  the  inquiries 
would  be  more  complete,  or  that  Parlia- 
ment would  be  better  prepared  in  the  next 
Session  to  pass  the  measures  alluded  to 
than  it  was  in  the  present.  Much  injus- 
tice would  be  inflicted  on  tenants  and  les- 
sees of  church  proT>erty  if  their  Lordships 
passed  this  bill.  No  leases  which  might 
fall  in  could  be  renewed.  The  only  evil 
that  could  possibly  accrue,  if  the  bill  were 
not  passed,  would  be  to  fill  up  vacancies 
which  might  arise,  till  the  commission 
conld  bring  forward  a  bill.  The  right  rev. 
Prelate  concluded  with  moving,  that  this 
bill  be  read  a  second  time  that  day  three 
months. 

The  Bishop  of  Rochester  thought  the 
bUI  most  unjust  to  the  whole  of  the  clergy 
and  to  the  welfare  of  the  Church.  The 
bill  ought  not  to  be  brought  forward  at 
this  period  of  the  Session.  He  considered 
this  measure  as  a  precursor  of  a  more 
general  one. 

The  Bishop  of  London  concurred  with 
bis  right  rev.  brother,  who  had  just  sat 
down,  in  what  he  had  stated  about  bring- 
ing forward  the  bill  at  that  period  of  the 
Session.  He  thought,  however,  that  it 
should  be  continued.  He  would  not  give 
his  rote  for  the  second  reading,  if  it  were 
not  for  the  understtinding  that  her  Ma- 
jesty's Government  would  submit  early  in 
the  next  Session  of  Parliament  the  Eccle- 
siastical Duties  and  Revenues  Bill  to  their 
Lordships. 

The  Earl  of  Wicklow  thought  they 
might  do  away  with  the  prevention  of  re- 
newing lessees,  and  put  an  end  to  one  of 
the  most  powerful  objections  against  the 
measure. 

The  Archbishop  of  Canterbury  said, 
that  a  rectory  preferment  in  Berkshire  now 
vacant*  would  still  be  suspended  till  the 
bill  that  was  proposed  to  be  brought  in 
for  the  suspension  of  sinecures  was  passed. 
If  that'  bill  were  brought  in,  and  did  not 
pass,  that  sinecure  rectory  must  be  pre- 
sented to,  and  it  would  be  continued  for 
the  hfe  of  the  person  who  received  it.  He 
was  speaking  in  this  instance  against  his 
own  interest,  because  that  sinecure  was  in 

VOL.  XLIX.    {ffiS} 


his  own  gift.  That,  and  another  sinecure, 
of  very  considerable  value,  had  been 
placed  at  the  disposal  of  the  commis- 
sioners, and  were  to  be  disposed  of  in  the 
way  they  might  direct,  by  Act  of  Parlia- 
ment. He  considered  that  the  mention  of 
that  circumstance  would  rather  operate  as 
an  inducement  to  their  Lordships  to  pass 
this  Suspension  Bill  for  this  year.  He  hoped 
that  the  bill  respecting  collegiate  churches 
and  sinecures  might  be  submitted  to  Par- 
liament next  Session;  because,  if  not 
brought  forward,  he  really  did  not  see  how 
iheir  Lordships  could  be  called  on  to  pass 
another  Suspension  Bill. 
Bill  read  a  second  time. 

Government  op  Canada.]  The 
Marquess  of  Normanhy  on  the  report  of 
the  Canada  Government  Bill  having  been 
brought  up,  moved  an  amendment  on  the 
third  clause  respecting  the  powers  of  - 
taxation  vested  in  the  Governor  and 
Council. 

Lord  EUenborough  contended^  that  a 
more  distinct  specification  of  what  was  in- 
tended by  *'  local  objects"  in  the  clause 
ought  to  be  given.  He  was  afraid  that 
the  measure  would  not  turn  out  to  be  a 
temporary  one.  The  noble  Marquess,  he 
much  dreaded,  would  come  down  next 
year  with  a  bill  for  the  same  purpose  as 
this,  with  some  slight  alterations,  and  so 
things  would  go  on  from  year  to  year, 
Lower  Canada  continuing  to  be  governed 
on  the  principles  of  this  bill.  He  was 
opposed  to  the  scheme  of  a  legislative 
union  of  the  two  provinces,  which  he  re- 
garded as  wholly  impracticable,  inasmuch 
as  the  Government  would  find  arrayed 
against  them  so  strong  an  opposition  in 
the  House  of  Assembly  as  it  would  be  im- 
possible for  any  Government  to  contend 
with.  The  scheme,  too,  if  practicable, 
would,  he  was  convinced,  prove  the  worst 
possible  form  of  Government  for  the  lower 
province.  To  setting  up  the  forms  with- 
out the  substance  of  the  British  Constitu- 
tion, he  was  utterly  opposed.  Nothing 
better  than  this  could  result  from  the  pro- 
ject of  an  union,  for  more  than  a  formal 
resemblance  to  British  institutions  could 
scarcely  be  expected  amidst  a  population 
who  were  so  completely  different  in  habits, 
manners,  and  feelings,  and  among  whom 
the  trial  by  jury  would  not,  he  feared, 
afford  any  prospect  of  impartial  justice. 
However,  he  was  not  without  hopes  that 
peace,  tranquillity,  and  loyaltVi  might  be 
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recalled  to  the  lower  provinee  by  re- 
eslablUbing  a  popular  Qovernment  there. 
He  thought  further,  that  the  Imperial  Le- 
gislature ought  to  give  the  people  of  Lower 
Canada  the  largest  means  of  improTitog 
their  condition  and  that  of  the  country 
by  their  own  induitry;  bat  above  an 
things,  the  most  important  omission,  on 
the  part  of  the  Government,  was  their 
non*adoption  of  those  measuressoearne^tly 
pressed  upon  them  by  Lord  Durham  for 
improving  the  internal  communications  of 
the  two  provinces,  which  would  at  once 
improve  their  commerce  and  make  them 
strong  in  affection  for  this  country. 

The  Marquess  of  Normanhy  was  dis- 
posed to  agree  with  the  noble  Baron  who 
had  just  sat  down,  in  the  importance  with 
which  he  viewed  the  improvements  in  in- 
ternal communication,  and  he  could  as- 
sure the  noble  Baron  that  it  was  not  from 
any  lethargy  that  the  Government  had  not 
turned  its  attention  to  those  points,  but 
from  the  difficulties  in  the  way  of  practi- 
cally effecting  those  suggestions.  Neither 
did  the  Government  fear  hereafter  being 
able  to  establish  a  settled  form  of  govern- 
ment which  would  be  satisfactory.  The 
object  of  taxation  he  thought  to  be  clearly 
defined  in  the  clause  by  the  words  "  local 
improvements,"  meaning  thereby,  improve- 
ments not  confined  to  districts,  but  ex- 
tended over  the  whole  country. 

The  Duke  of  Wellington  believed  that 
the  House  had  agreed  generally  that 
powers  should  be  given  to  the  Governor 
and  Council  to  levy  taxes  for  local  im- 
provements, but  it  appeared  that  the 
Governor's  correspondence  and  the  report 
made  by  the  Council  to  the  Governor, 
pointed  to  measures  which  could  not  in 
this  country  be  deemed  to  be  local  im- 
provements. He  did  not  understand  that 
either  this  or  the  other  house  of  Parliament 
had  approved  of  a  general  extension  to 
the  Governor  and  Council  of  powers  to 
levy  taxes,  to  establish  local  jurisdictions, 
to  build  gaols,  or  for  many  other  objects 
adverted  to  both  in  the  despatches  of  the 
Governor  and  in  the  report  of  the  Council. 
Now,  it  was  very  desirable  that  this  bill 
and  the  powers  which  it  conferred  should 
not  be  misunderstood  in  Lower  Canada ; 
and  under  these  circumstances  he  (the 
Duke  of  Wellington)  earnestly  recom- 
mended that  a  few  words  should  be  added 
to  the  proviso  at  the  end  of  this  clause, 
stating  to  what  objects  the  power  of  taxa- 
tion should  not    be  extended— in  other 


words,  setting  forth  from  the  words  io  the 
despatch  and  the  report  those  measuna 
and  objects  to  which  it  was  not  the  mteiu 
tion  of  the  Government  of  this  and  tha 
other  House  of  Parliament  that  the  powet 
of  taxation  should  apply. 

The  Marquess  of  Normcanby  said,  he 
would  endeavour  to  have  a  proviso  framed 
before  the  third  reading,  to  meet  the  view* 
of  the  noble  Duke. 

Report  agreed  io. 


HOUSE  OF  COMMONS, 

Monday,  July  29,  1839. 

Mf«imi.l  BUli.  Rflftd  a  teoond  timat— SUM  Tnda 
Treatiei.— Read  a  tiOid  Uinat— Postaga  Dutiet  t  PubUf 
Works  (Ireland). 

PeUtions  ptetented.  By  Lord  G.  ScmeneC.  ftona  Ifia- 
ohinhampton,  against  Uia  Poor-law  Amandmant  Aat.**- 
By  Mr.  Wallaoe,  (Wnn  a  place  in  Ayrshire,  i^ainst  Uie 
systrai  of  Church  Patronage.— By  Mr.  Barnard,  ftaaa 
Greenwich,  against  Uie  New  Poor-law.^  By  Mr.  Saaftwd, 
ftom  Um  Silk  Throwstert  of  Somerpetihiia.  i^ainst  Um 
Factories  BUL— By  Mr.  Hawes,  firom  tome  place,  i^ainst 
the  Abuses  in  Lunatic  Asylums. 

State   of     Cockermouth.]      Mr. 
Mackinnon  rose  to  put  a  question  to  the 
noble  Lord  the  Secretary  for  the  Home 
Department  on  a  subject  of  considerable 
importance :  but  he  must  in  the  first  place 
read  a  communication  which  had  been 
sent  to  Lord  John  Russell,  and  his  Lord- 
ship's answer.   The  communication  stated, 
that  in  April  last,  in  consequence  of  the 
violent  conduct  of  the  Chartists,  a  letter 
was  addressed   to  Lord  John  Russell   by 
the  magistrates  of  Cockermouth,  stating 
that  a  considerable  number  of  pikes  had 
been    made,    and  were  still  making,  in 
Cockermouth  and  the  villages  adjoining  ; 
that  the  makers  were  known ;  that  lan- 
guage was  held  out  of  a  general  rising; 
that  the  magistrates  had  no  power  to  keep 
the  arms  which  might  be  seized  ;  that  they 
therefore  were  compelled  to  solicit  the  ad« 
vice  of  the  Government  with  respect  to 
the  search  for  arms,  and  also  such  instruc 
lions  as  might  exonerate  them  from  being 
charged  with  supineness  and  neglect  of 
duty  on  the  one  hand,  or  illegal  rashness 
on  the  other.    The  magistrates  also  so- 
licited  his  Lordship  that  a  company  of 
infantry  might  be  stationed   m  Cocker- 
mouth, otherwise,  being  entirely  without 
police,  it  was  feared  that  life  ana  property 
would  soon  be  in  an  insecure  state.    The 
application  was  made  to  Lord  John  Rus- 
sell on  the  9th  of  April  last,  and  his  Lord- 
ship in  his  answer  refused  to  give  any  as- 
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sistance,  or  even  any  adTice,  how  they 
were  to  act.  Since  then  repeated  appli- 
eations  had  been  made,  all  of  which  had 
been  treated  with  neglect  and  indifference. 
The  alarm  of  the  inhabitants  had  greatly 
increased,  and,  at  a  meeting  at  which  all 
the  magistrates  attended,  they  nnani- 
moQsly  resolved  to  put  themselves  under 
the  direction  of  any  person  the  Goyern- 
ment  might  select.  An  application  was 
made  to  the  Government  for  arms,  which 
were  peremptorily  refused.  In  the  mean 
time,  from  the  excited  state  of  the  town, 
and  there  being  no  troops  within  twenty- 
six  miles,  it  was  deemed  expedient  by  the 
magistrates  to  send  for  the  militia  staff 
fh)m  Whitehaven,  consisting  of  eight  men, 
as  a  nucleus  round  which  they  might  rally. 
They  received  a  rebuke  from  Lord  John 
Russell  for  incurring  the  additional  ex- 
pense of  these  men,  the  total  amount  of 
which  was  3s.  6d,  a-day.  On  the  i5th 
July  the  magistrates  clerk  received  a  letter 
to  the  following  effect  :— 

''  Sir,  I  am  directed  by  Lord  John  Russell  to 
acknowledge  the  receipt  of  your  letter  of  the 
13th  inst.  In  one  part  you  remark  that  there 
ir  CO  doubt  that  the  evil  has  arisen  from  the 
imfMinity  with  which  these  men,  the  makers  of 
pikes  and  daggers,  have  been  allowed  to  pro- 
ceed since  the  month  of  March  last,  owing  to 
the  magistrates  having  no  force  at  command  to 
prevent  a  breach  of  the  peace,  which  would 
liaYe  arisen  in  executing  any  warrant  for  their 
apprehension.  Lord  John  Russell  directs 
me  to  observe  that  this  is  the  first  time  he  has 
received  any  information  from  Cockermouth, 
and  Lord  John  Russell  regrets  that  eariier  in- 
formation as  to  the  alledged  state  of  Cocker- 
mouth  has  not  been  communicated  to  him/' 

This  letter  was  signed  "  S.  M.  Phillips." 

Lord  J,  Russell  said,  that  with  respect 
to  the  state  of  Cockermouth,  he  could  not 
think  it  was  proper  to  endeavour  to  draw 
him  into  a  discussion  as  to  all  the  trans- 
actions that  might  take  place  with  respect 
to  particular  parts  of  the  country.  He 
had  to  consider  several  points  before  in 
such  cases  he  came  to  a  decision.  First, 
hehad  to  consider  the  representations  made 
to  the  magistrates  by  different  persons 
who,  in  the  present  instance,  did  not 
agree;  he  had  next  to  consider  the  re- 
presentations made  by  the  Lord-lieuten- 
ant of  the  county,  by  the  general  com- 
manding in  the  district,  and  the  com- 
mander-in-chief. Now,  with  regard  to 
the  state  of  Cockennouth,  he  had  con- 
sulted not  only  the  Lord- lieutenant,  but 
the  general  commanding  the  district,  and 


the  commander-in-chief;  and  the  House^ 
perhaps,  might  see  that  there  were  reasons 
both  civil  and  military,  why  it  mi^ht  not 
be  expedient  immediately  to  comply  with 
every  request  to  disperse  the  troops  under 
the  command  of  the  officer  of  the  district 
into  the  various  places  from  which  de- 
mands might  be  made.  And  it  was  on 
consideration  of  these  various  matters  that 
he  did  not  think  it  desirable  to  send  a  mi- 
1  tary  force  on  the  9th  of  April  to  Cock* 
ermouth.  As  to  subjects  which  it  was 
said  he  had  neglected — the  making  of 
arms,  the  distributing  of  weapons,  and 
the  training  of  men^-he  had  asked  and 
obtained  the  opinions  of  the  law  officers 
of  the  Crown,  and  he  had  endeavoured  to 
make  those  opinions  known  in  every  dis- 
trict of  the  country  where  such  authori- 
ties might  be  required.  He  felt  confident 
that  there  were  authorities  connected  with 
the  county  of  Cumberland  who  had  re- 
ceived these  opinions.  When  fuVther 
complaints  had  come  from  Cockermouth, 
so  far  from  disapproving,  he  had  sanc- 
tioned the  use  of  the  small  staff  of  the 
militia,  and  he  had  smce  agreed  that 
there  should  be  a  small  body  of  infantry 
sent  to  the  town.  He  did  not  wonder 
that  magistrates,  finding  themselves  sur- 
rounded by  a  population,  a  portion  of 
which  was  constantly  exciting  the  people 
to  outrage,  should  feel  a  great  desire  for 
some  sort  of  military  force.  On  the  other 
hand,  there  were  considerations  to  be 
weighed  before  it  could  be  determined  to 
send  a  military  force  into  a  particular 
town  or  district.  It  was  only  the  day 
before  yesterday  that  he  had  received  a 
strong  remonstrance  from  the  general 
commanding  the  district,  complaining  of 
the  too  great  facility  with  which  he  had 
complied  with  the  requisitions  from  ma- 
gistrates for  a  military  force. 

Mr.  Aglionby  said,  since  the  subject 
had  been  brought  forward  by  the  hon. 
Member  for  Lymington,  a  great  portion  of 
whose  statements  were  founded  on  mis- 
conception, he  would  ask  the  noble  Lord  to 
permit  that  correspondence  to  be  laid  be- 
fore  the  House.  He  also  wished  to  know 
whether  the  noble  Lord  had  received  any 
information  respecting  the  conduct  of  one 
of  the  magistracy,  an  account  of  which 
he  (Mr.  Aglionby)had  read  in  a  Liverpool 
newspaper. 

Lord  y.  Russell  must  decidedly  object 
to  the  production  of  the  correspondence. 
In  answer  to  the  second  question  of  the 
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hoQ.  Member,  be  bad  to  say,  though  be 
bad  seen  tbe  report  in  question,  be  had  no 
authentic  infomiation  upon  tbe  subject. 
Subject  dropped. 

Shannon  Navigation.]  Mr.  Ellis 
wished  to  ask  a  question  of  tbe  Chancellor 
of  tbe  Exchequer  with  respect  to  the 
Shannon  Navigation  Bill.  On  the  bring- 
ing up  the  report  on  that  bill  he  distinctly 
gave  notice  of  bis  determination  to  take 
tbe  sense  of  tbe  House  on  the  third  read- 
ing, and  he  was  promised  papers  on  the 
subject ;  but  a  course  had  been  taken  with 
respect  to  it  that  was  unworthy  of  the  sta- 
tion the  right  hon.  Gentleman  held  in 
that  House.  The  bill  had  been  smuggled 
through  the  House  at  two  o'clock  on 
Saturday  morning.  He  begged  to  know 
why  such  an  unworthy  course  had  been 
taken? 

The  Chancellor  of  the  Exchequer  said, 
with*  respect  to  tbe  personal  observation, 
ha  would  not  take  the  slightest  notice  of 
what  bad  fallen  from  the  hon.  Gentleman. 
With  respect  to  the  papers  alluded  to  by 
the  hon.  Gentleman,  he  bad  never  told  him 
they  would  be  laid  on  the  table  of  the 
House.  On  tbe  contrary,  be  had  told  him 
quite  tbe  reverse — he  had  told  him,  that 
a  letter  from  General  Burgoyne  would  be 
put  into  his  bands,  but  it  was  improper  to 
lay  either  it  or  the  other }  :>  on  the  table 
of  the  House.  So  far  as  regarded  the  bill 
distinct  notice  bad  been  given,  and  it  was 
distinctly  understood,  that  the  bill  was  to 
pass  the  third  reading  that  night.  The 
hon.  Member,  therefore,  bad  himself  to 
thank  for  what  had  taken  place,  because 
if  be  had  been  in  his  place  what  he  com- 
plained of  would  not  have  occurred. 

Copyhold.]  Sir  E.  Sugden  said,  that 
bills  of  equal  importance  had  been  passed 
through  in  the  same  manner ;  and  it  was 
necessary,  that  there  should  be  some  dis« 
tinct  understanding  on  this  subject.  He 
alluded  to  the  instance  of  the  Copyhold 
Enfranchisement  Bill,  a  bill  of  great  im- 
portance, to  the  compulsory  clauses  of 
which  he  bad  objected.  He  had  been 
given  to  understand,  that  there  should  be 
sufficient  notice  when  the  bill  was  to  be 
brought  on.  He  had  rested  satisfied,  that 
he  would  have  an  opportunity  to  state  his 
objections  to  the  bill.  But  when  he  (Sir  £. 
Sugden)  was  absent,  tbe  bill  was  at  a  late 
hour  of  tbe  night  read  a  third  time  and 
passed.    A  more  important  bill,  affecting 


as  it  did  a  great  portion  of  tbe  property  of 
this  country  never  passed  the  House :  and 
yet  that  bill  was  never  discussed,  aad  had 
gone  to  tbe  other  House  of  Parliament 
without  tbe  opinion  of  that  House  bawf 
been  expressed. 

Tbe  Attorney 'General  said,  that  ample 
notice  bad  been  given,  that  the  bill  would 
be  read  a  third  time  on  the  Wednesday 
evening.  It  was  read  soon  after  eleven 
o'clock,  when  be  believed  tbe  right  boa. 
and  learned  Gentleman  was  engorged  at  a 
great  festival  in  the  city. 

Sir  R.  Peel  I  an  understanding  was 
come  to,  which  be  thought  an  equitable 
one,  and  one  which  ought  not  to  have 
been  departed  from,  namely,  that  his  side 
of  the  House  were  not  to  offer  any  oppo- 
sition to  the  progress  of  bills  which  were 
not  contested,  and  that,  on  the  other  band, 
the  Government  should  not  at  a  late  hour 
press  forward  any  bill  in  respect  of  which 
notice  of  opposition  had  been  given. 

The  Order  of  the  Day  read. 

Uniform  Penny  Postage.]  Tlie 
Chancellor  of  the  Exchequer  moved  tbe 
third  reading  of  tlie  Postage  Duties  Bill. 

Sir  R.  Peel  wished  to  ask  the  rigbt 
hon.  Gentleman,  the  Chancellor  of  the 
Exchequer,  whether  he  bad  given  sufficient 
consideration  to  tbe  details  of  tbe  subject, 
so  as  to  be  able  to  state  whether  it  were 
probable,  that  any  general  or  partial  ex- 
periment could  be  made  on  this  subject 
before  the  House  again  met  after  the 
recess.  It  was  of  the  utmost  importance 
that  this  subject  should  be  maturely  con- 
sidered. If  the  arrangements  made  to 
carry  out  the  object  of  this  t>ill  should 
introduce  any  insecurity  in  the  delivery  of 
letters,  it  would  afford  greater  encourage- 
ment than  ever  to  tbe  practice  of  illicit 
communication. 

The  Chancellor  of  the  Exchequer  said, 
that  undoubtedly,  if  be  did  not  entertaia  a 
reasonable  confidence,  that  this  bill  would 
be  actually  brought  into  operation  between 
this  and  the  next  Session  of  Parliament, 
he  thought  he  should  not  be  acting  Isirly 
if  he  asked  the  House  to  pass  the  bill  this 
year.  He  certainty  anticipated  that,  be- 
fore tbe  next  Session  of  Parliament,  if  the 
House  were  to  meet  at  the  usual  time,  be 
should  be  enabled  to  try  the  experiment. 
With  respect  to  the  mode  of  trying  it,  tliat 
undoubtedly  was  a  matter  of  very  great 
importance,  not  only  on  the  ground  stated 
by  the  rigbt  hon.  Barouet,  namely  th«s(S* 
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«urity  of  the  deHrery  of  letters,  but  also 
•o  the  ground  of  tecarily  to  the  revenoe, 
and  aleo  to  the  trades  that  might  be  in- 
voUad  ID  difficulty  if  they  adopted  any 
pMtieuhir  plan  of  trying  this  experiment. 
He  could  not  say,  that  with  respect 
to  tlie  mode  of  trying  the  experiment, 
the  CroTernment  at  the  present  moment 
were  in  possession  of  sufficient  information 
to  enable  them  to  make  up  their  minds  as 
to  the  mode  in  which  it  could  best  be 
tried.  He  felt  also  that  the  measure  must 
be  accompanied  with  some  provisions 
which  should  gi?e  a  reasouable  certainty  of 
the  safe  deliTery  of  letters.  Without  this, 
it  would  prove  abortive.  If  they  could 
not  make  the  delivery  of  letters  safe,  it 
would  be  in  vain  to  make  it  cheap.  The 
best  effi>rt6  of  the  Qovemment  should  be 
.appHed  for  the  purpose  of  securing  the 
aafe  delivery  of  letters.  Unless  this  were 
done,  the  plan  would  never  prove  satisfac- 
tory to  the  public^ 

Mr.  Warhurton  said,  that  the  plan  of 
registration  of  letters,  as  recommended  by, 
Mr.  Hill,  woald  provide  ample  security  for 
their  safe  delivery.  They  would  be  de- 
livered with  as  much  security  as  news- 
papers. 

Bill  read  a  third  time. 

On  the  motion  that  the  bill  do  pass, 

Sir  R*  Peel  said,  that  the  remark  of 
the  hon.  Member  for  Bridport  had  rather 
alarmed  him.  The  hon.  Member  said, 
that  letters  sent  by  post,  and  charged  a 
penny,  would  be  delivered  as  securely  as 
Newspapers.  There  was  a  security  with 
Tespect  to  newspapers  which  t^ey  had  not 
with  respect  to  letters.  There  were  few 
persons  who  did  not  expect  newspapers, 
and  if  they  were  not  delivered  properly 
they  would  go  and  make  inquiry.  There 
was,  therefore,  a  positive  cheek  with  re- 
spect to  newspapers.  But  poor  persons  to 
whom  letters  were  written,  not  expecting 
4hem  wonld  have  no  such  motive  for  in- 
quiry. He  thought,  that  it  would  be  a 
great  obstruction  to  the  advantages  that 
were  expected  to  accrue  from  this  measure 
if  it  were  attended  with  any  insecurity. 
He  thought,  they  might  advantageously 
try  the  experiment  in  the  first  instance 
with  the  two*penny  post  in  London,  and 
with  the  experience  of  that  trial,  they 
might  call  npon  Parliament  to  make  the 
plan  general.  There  was  another  point 
alflo  to  which  the  attention  of  the  Govern- 
ment ought  to  be  directed,  namely,  that 
tbejf  fbotild  not  nnposo  tog  much  troublo 
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upon  the  obtaining  of  stamps  or  stamped 
paper.  With  respect  to  the  registration 
of  letters,  that,  l)e  thought,  would  become 
a  sort  of  privileged  postage ;  the  rich 
would  pay,  the  poor  would  not.  And  the 
consequence  would  be,  as  now  with  the 
early  delivery,  to  postpone  the  great  mass 
of  correspondence  and  to  make  unregis- 
tered letters  more  insecure. 
Bill  passed. 

Birmingham  Police.]  Lord  John 
Russell  moved  the  Order  of  the  Day  for 
going  into  Committee  on  the  Birmingham 
Police  Bill. 

Sir  jR,  Peel  wished  to  make  a  few 
observations  upon  this  subject,  which, 
perhaps,  it  would  be  more  convenient  for 
him  to  do  now  than  when  in  Committee. 
There  were  some  suggestions  which  he 
had  to  offer,  and  which  he  hoped  sincerely 
the  noble  Lord  would  adopt,  for  the 
alteration  of  the  details  of  this  bill.  If, 
however,  the  noble  Lord  should  reject 
these  suggestions^  he  should  feel  obliged 
to  take  the  sense  of  the  House  upon  some 
of  them,  when  in  Committee,  with  a  view 
of  trying  the  question.  The  suggestion 
which  he  had  in  the  first  place  to  offer  to 
the  noble  Lord  was,  that  the  noble  Lord 
should,  in  the  present  position  of  affairs  in 
Birmingham,  take  to  himself  for  a  time 
the  power  of  appointing  a  salaried  magis- 
trate to  superintend  the  police  of  that 
town.  He  asked  that  the  noble  Lord 
should  do  '  only  for  a  time,  say  for 
three  years,  until  it  should  be  decided 
under  whose  control  the  police  force  of 
that  town  should  hereafter  be  placed. 
His  intention  was  to  give  such  support  as 
he  could  to  the  proposal  of  the  noble 
Lord,  for  increasing  the  military  force  of 
the  country;  and  he  confessed,  that  he 
should  have  felt  bound  to  do  so,  if  the 
noble  Lord  had  proposed  a  larger  increase, 
on  account  of  his  firm  conviction,  that 
looking  both  at  the  external  and  internal 
relations  of  the  country,  more  especially 
our  operations  in  the  East,  there  was  a 
likelihood  of  greater  burthens  being  im« 
posed  upon  our  present  military  force  than 
was  consistent  with  the  due  execution  of 
the  functions  and  the  safety  of  the  coun- 
try. He  intended,  also,  notwithstanding 
the  advanced  period  of  the  Session,  to 
give  his  support  to  the  measure  which  the 
noble  Lord  p:t)posed  for  putting  the  civil 
force  of  the  country  in  a  more  efficient 
position,    He  conceired  that  it  was  not  a 
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wise  policy  to  recur  too  hastily  to  mea- 
sures of  coercion ;  but  he  did  not  think 
that  the  provision  of  an  efficient  civil  force 
was  a  measure  of  coercion,  all  parties  in 
the  State  being  equally  interested  in  the 
maintenance  of  peace  and  the  preserva- 
tion of  their  property.  He  regretted, 
however,  that  the  noble  Lord,  looking  at 
the  state  of  the  country,  had  not  called 
the  attention  of  the  House  to  this  subject 
at  an  earlier  period.  He  also  cordially 
concurred  in  the  proposal  for  appointing  a 
permanent  civil  force  in  the  town  of  Bir* 
mingham,  and  he  believed,  if  this  force 
was  appointed  with  the  general  concur- 
rence and  with  the  confidence  of  all  par- 
ties, it  would  prove  of  great  advantage  not 
only  to  the  town  of  Birmingham,  but  to 
the  country  in  general;  for  the  events 
passing  in  that  town  undoubtedly  exer- 
cised a  very  strong  influence  over  the 
surrounding  country.  There  had  been 
three  methods  proposed  respecting  this 
police  for  the  town  of  Birmingham.  His 
proposition  was,  that  for  a  temporary  du-, 
ration  the  police  of  Birmingham  should 
be  placed  upon  the  same  footing  as  the 
police  of  Westminster,  Lambeth,  and 
Sottthwark,  to  the  universal  satisfaction, 
he  believed,  of  their  inhabitants;  for 
amongst  them  a  universal  conviction  pre- 
vailed, that  the  power  of  the  police  was 
not  given  for  the  purposes  of  tyranny,  but 
merely,  as  far  as  was  necessary,  for  the 
maintenance  of  peace  and  the  preserva- 
tion of  property — two  ingredients  essen- 
tial to  every  man's  welfare.  He  now 
asked  the  noble  Lord  to  apply  the  same 
principle  to  Birmingham  as  had  been  so 
successfully  acted  upon  with  respect  to 
nine-tenths  of  this  great  metropolis.  It 
might  be  said,  in  opposition  to  this  pro- 
posal, that  Lambeth,  Westminster,  and 
South wark  were  not  municipal  corpora- 
tions, and  that  therefore  their  case  was 
different  from  that  of  Birmingham.  But 
in  Dublin  there  was  a  corporation,  and 
yet  in  Dublin  the  same  principle  had  been 
^acted  upon  as  in  Westminster,  Lambeth, 
and  Southwark;  and  they  had  a  police 
force  there,  which  the  hon.  and  learned 
Member  for  Dublin  said  had  given  uni- 
versal satisfaction ;  adding,  that  he  should 
deprecate  any  proposal  to  transfer  the 
control  over  that  force  to  any  new  muni- 
cipal body.  The  hon.  and  learned  Mem- 
ber said,  that  he  had  greater  confidence 
in  a  nuQ>ber  of  ofBcers  appointed  by  the 
Crowui  and  responsibk  to  the   Housa, 


than  in  any  local  authority  whatever.  It 
had  been  proposed  to  place  the  police  <if 
the  City  of  London  upon  the  same  foot- 
ing, and  nothing  but  the  violent,  and  as 
was  considered  the  universal  oppotittoa, 
of  the  corporation  of  that  city,  had  in- 
duced her  Majesty's  Qovernroent  to  desiit 
from  that  intention ;  and  the  power  was 
therefore  left  to  that  corporation,  unfortv- 
nately,  as  he  thought,  of  appointing  offi- 
cers, and  the  power  of  removing  them. 
Now,  he  asked  the  noble  Lord  to  extend 
to  Birmingham  the  principle  of  the  Crown 
appointing  a  Police  Commissioner.  If, 
indeed,  there  had  been  a  corporation  of 
ancient  foundation  in  the  town,  having  the 
power  to  impose  a  rate,  the  case  roigbt 
have  been  different.  But  here  they  were 
asked  to  advance  10,0002.  for  this  very 
purpose;  it  was  a  special  case,  and  for 
chat  very  reason  he  thought  they  were 
fully  justified  in  imposing  any  condi^ 
tions  to  the  grant,  which  they  believed 
to  be  essential  to  the  good  government  of 
the  town.  The  hon.  Member  for  Binmof- 
ham  said  the  other  night,  that  there  was 
no  necessity  for  this  grant,  because  tbe 
local  police  had  generally  given  satiiliRc- 
tion  in  the  performance  of  their  dutiesyaad 
moreover  that  the  Street  Comroisstoners 
had  the  power  of  appointing  police,  and 
that  they  were  now  proceeding  to  make 
such  appointments,  arid  to  levy  a  rate  for 
that  purpose.  Now  he  did  not  think  it 
would  be  advantageous  that  this  body 
should  have  the  appointment  of  the  police ; 
he  thought  it  highly  desirable  tlmt  no 
local  b<>dy  should  have  these  appoint- 
ments. He  objected  to  the  interference  of 
local  authorities  in  these  matters  for  the 
present ;  he  thought  that  for  a  time  they 
had  much  better  rest  with  the  noble  Lord. 
He  did  not  think  that  the  appoioUnent  of 
these  oflicers  by  the  town  couttcil  would 
give  general  satisfaction  in  the  town  itself. 
To  the  establbhment  of  the  town  council 
itself  there  had  been  great  objections 
raised,  a  great  number  of  the  rate-payers 
having  petitioned  the  Government  not  to 
grant  a  charter.  He  believed  that  the 
number  of  inhabitants  who  opposed  this 
step  was  nearly  equal  in  number,  and 
paid  an  amount  of  rating  at  least  as  forest 
as  those  who  were  in  favour  of  it.  Great 
excitemem  and  dissension  coosequently 
now  existed  on  the  subject,  whkh  would 
be  diminished  in  comae  of  time*  Thcs, 
again,  be  thottght  it  was  evident  that  %hm 
Btrmingbam  cbirttr  bad  be^  C08cc4i4 
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with  great  haste,  and  without  sufficieolly 
mature  consideration  as  to  the  conse- 
quence and  effect  of  such  appoint- 
ments. For  instance, it  appeared  doubtful 
whether  the  town  council  would  have 
the  power  of  levying  a  ratCt  There  was 
80  much  doubt  upon  this  point  that  it 
was  thought  necessary  to  insert  a  clause 
in  the  present  bill  distinctly  conferring 
it.  But  if  that  was  the  case  with  respect 
to  Birmingham,  how  was  it  withf  espect  to 
Manchester  and  Bolton?  What  would 
become  of  them?  But,  again,  did  this 
▼ery  power  conferred,  by  this  bill  go 
ftirther  than  to  give  the  power  to  raise  a 
rate  to  repay  by  instalments  the  present 
advance  ?  Did  not  this  very  clause  imply 
that  they  had  not  the  power  to  raise  a  rate 
for  any  other  than  this  specific  purpose? 
What  was  the  case  of  the  overseers,  who 
were  doubtful  whether  they  were  warranted 
in  obeying  a  precept  of  the  town  council, 
for  levying  a  rate,  and  who  submitted  their 
case  to  the  opinion  of  certain  high  legal 
auihorities  of  which  Sir  William  Follett 
was  one?  The  opinion  of  Sir  William  FoU' 
lett  he  would  beg  to  read  to  theHouse: — 

"  The  question  now  raised  on  this  charter  is 
•fie  of  very  great  doubt  and  difficulty;  the  ex- 
iiUng  corporation  and  town-council  of  Bir- 
ttiogham  have  been  formed  in  a  manner  al- 
together different  from  that  provided  by  the 
statute  5  and  6  of  William  4th.  c.  76.  in  respect 
of  the  ancient  corporate  towns,  and  although 
the  Crown,  in  virtue  of  its  common  law  pre- 
rogative, might  grant  the  charter  in  question, 
and  might  thereby  incorporate  the  town  of 
BirmiDgham,  and  create  the  mayor,  town-< 
oounciUorSy  ko.^  who  might  legally  perform 
all  the  ordinary  functions  of  a  corporate  body, 
it  certainly  does  not  necessarily  follow  that  the 
crown  could  vest  in  the  corporation,  or  any 
portion  of  it,  powers  beyond  the  reach  of  the 
prerogative  or  common  law,  and  which  conld 
only  be  legally  conferred  by  the  act  of  the 
Itegislature.  The  mode  of  creating  and 
originally  forming  the  new  corporation  con- 
templated by  the  141st  section  of  the  statute 
^tli  and  6th  William  4th.,  and  the  49th  sec- 
tion of  Statute  1st  Victoria,  cap.  78,  and  of 
dividing  the  towns  to  be  incorporated  into 
Wards,  has  been  altogether  unprovided  for  by 
these  statutes.  This  omission  vras  no  doubt 
an  unintentional  one  on  the  part  of  the  framers 
of  these  acts,  and  has  left,  therefore,  in  very 
great  doubt  the  degree  of  power  vested  in 
the  new  corporate  bodies;  for  it  may  very 
fairly  be  contended,  that,  although  the  Legis- 
lature were  willing  to  give  those  extraordinary 
powers  of  rating,  &c.,  to  councillors  elected 
wnder  the  provisions  and  subject  to  the  guards 
a»d  restrictions  provided  by  statutSi  they  did 
isol  iQteod  to  vest  such  poweri  in  a  body  coo* 
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stituted  under  a  different  authority,  and  elected 
in  a  manner  different  from  that  provided  by  the 
act,  and  that,  therefore,  the  omission  in  the 
statute  respecting  the  original  formation  of  the 
new  corporations,  and  more  especially  that 
most  important,  because  permanent,  provision 
regarding  the  divbon  of  the  borough  into 
wards,  could  not  be  sufficient  for  this  purpose 
by  the  prerogative  of  the  Crown ;  and  as  the 
Crown  could  not  extend  to  the  inhabiunts  of 
this  borough  all  the  powers  and  provisions  of 
the  statute,  it  could  not  extend  in  part  only 
and  give  to  the  new  town-council,  elected  and 
formed  as  this  is,  the  power  of  taxing  the  inha- 
bitants of  the  borough.  I  think,  therefore,  in 
the  state  of  doubt  and  uncertainty  in  which 
the  power  of  the  town-council  has  been  left 
by  the  Legislature  in  this  respect,  it  would  not 
be  prudent  for  the  overseer  to  obey  this  pre- 
cept, without  the  direction  and  sanction  ot  the 
Court  of  Queen*s  Bench,  it  is  very  well  known 
that  those  doubts  do  exist,  and  I  should  think 
the  better  course  for  both  parties  would  be  to 
arrange  to  have  the  point  raised  and  settled  hy 
an  application  on  the  part  of  the  town-council 
for  a  mandamus  to  the  overseers.  Assuming 
the  rate  to  be  valid,  and  the  present  town- 
council  of  Birmingham  to  have  the  power 
granted  by  the  92d  section  of  statute  5  and  6 
William  4th.,  c.  76,  and  the  statute  of  Ist 
Victoria,  c.  81,  the  overseers  might  be  dis- 
trained upon,  if  they  refused  to  obey  the  order 
of  the  council;  but  if  that  course  were  adopted 
by  the  council,  the  overseers  might  raise  the 
question  of  the  legality  of  the  rate  and  of  the 
distress  by  relieving  the  distress,  or  bringing 
an  action  of  trespass  against  the  magistrates 
who  should  sign  the  warrant.*' 


He  thought  this  opinion  of  Sir  Wm,  Fol- 
let  was  sufficient  to  show  the  necessity  of 
not  granting  these  powers  until  the  whole 
question  had  been  more  maturely  con- 
sidered. He  wished  to  add  nothing  to  the 
difficulties  of  the  magistrates  in  the  main- 
tenance of  peace  io  Birmingham ;  but  at 
the  same  time  he  could  not  help  thinking 
that  the  state  of  the  town,  and  the  party 
animosities  which  existed  there,  were  suf- 
ficient to  recommend  the  course  which  he 
was  now  proposing  to  the  noble  Lord.  He 
believed  that  the  town  council  consisted 
exclusively  of  persons  of  one  shade  of 
politics — that  there  was  not  one  person  of 
Conservative  principles  amongst  them.  He 
could  not  think  that  that  arrangement 
could  prove  satisfactory  to  the  inhabitants, 
which  excluded  altogether  from  any  in- 
fluence in  the  preservation  of  the  peace  of 
the  town,  every  one  who  held  a  certaia 
line  of  politics.  It  might  be  said,  that  the 
town  council  would  not  abuse  their  powers. 
All  that  he  could  say  was,  that  the  town 
council  had  ebowo  a  very  iirong  partiality 
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for  those  with  whom  they  had  politically 
co-operatedy  and  that  those  who  had  taken 
an  active  part  in  the  Political  Union,  had 
been  appointed  to  office.  He  did  not  ask 
the  Government  to  take  part  in  local  dis- 
putes of  this  kind;  but  that  means  should 
be  taken  to  afford  the  inhabitants  ofevery 
•hade  of  opinion  a  feeling  of  confidence  in 
those  who  were  appointed  to  protect  their 
lives  and  property.  He  put  it  lo  them, 
whether  the  inhabitants  of  the  town  who 
differed  from  the  town  council  in^  politics, 
could  feel  confidence  in  the  exercise  of 
local  authority,  by  a  body  which  thought  it 
consistent  with  its  duty  to  make  a  delegate 
to  the  national  convention,  a  registrar  of 
the  Mayor's  Court?  Though  he  wished 
to  avoid  all  references  to  the  public  con- 
duct of  individuals  on  a  subject  of  this 
nature,  yet  he  must  ask  the  Government 
whether,  if  they  found  a  person  delivering 
language  of  the  description  which  he 
should  prove,  they  would  consider  him  a 
proper  recipient  of  local  authority  ?  Hon. 
Members  must  bear  with  him  while  he  read 
the  whole  passage  to  which  he  referred, 
kst  he  should  be  charged  with  making 
partial  extracts: — 

"  They  were  aware  that  there  was  no  man 
who  had  more  strongly  urged  the  right  of  the 

feople  to  resort  to  physical  force  than  he  had. 
or  twenty  years  he  had  been  telling  the 
people,  that  if  they  could  not  get  rid  of  their 
grievances  by  one  means,  they  roust  by  an- 
other. At  a  late  town's  meeting,  in  the  Town- 
hall,  over  which  Sir  Eardley  Wilmot  presided, 
be  (Mr.  Edmonds)  had  stated  it  as  his  opinion, 
that  men  in  power  would  not  be  moved  by 
any  sense  of  justice,  to  do  what  was  right  for 
the  people,  unless  they  were  afraid  of  some- 
thing else.  In  fact,  he  stated  that  physical 
force  was  nothing  less  than  what  was  repre* 
sented  by  moral  force.  They  would,  therefore, 
see  he  had  gone  as  far  as  any  man  in  main- 
taining their  right  to  reseiU  their  wrongs.  But 
suppose  he  was  to  say  to  them,  their  wrongs 
were  so  great  that  they  could  not,  and  ought 
not,  any  longer  to  endure  them,  and  that  they 
ought  to  strike  that  night  Qcries  of  *  no,  no, 
that  won*t  dol'j.  Suppose  he  was  to  tell 
them  that  they  must  proceed  forthwith  that 
night  to  arm  themselves  [cries  of  *  no,  no  !*]. 
\Vhy  they  might  as  well  that  night  as  any 
other  [*  no,  no  *].  They  were  as  well  prepared 
as  that  night  month  [*  no,  no  !*].  If  it  would 
fiot  be  wise  that  night,  why  would  it  be  wise 
next  week  ?  [*  no,  no !'].  He  would  say  to 
them,  be  men  of  sense,  and  let  them  not  be 
hurried  into  mischief.   If  he  proposed  to  them 

to  arm  that  night [cries  of  *  no,  no,  it 

won*t  do  !]  Well,  was  there  a  man  there,  a 
man  who  would  come  forward  and  tell  them 
When  they  ouglit  to  wm,  aod  resort  to  physical 
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force?  [A  person  in  the  meeting;  *  No,  but 
we  ought  to  be  prepared.']  Well,  but  if  he 
wanted  to  resort  to  physical  force,  would  it 
be  good  generalship  to  tell  his  enemies  the 
time  and  the  manner?  Would  it  be  wise  of 
him  to  tell  them — *  Now,  if  you  wiH  only 
come  on  a  certain  day,  to  a  certain  meeting, 
we  will  be  prepared  to  take  your  arms  fron 
you,  and  use  them  against  you  V  He  renem* 
bered  Mr.  O'Connor,  in  that  room,  saying,  that 
the  man  who  proposed  physical  force  was  a 
traitor.  If  a  man  said,  that  if  on  a  certain 
day  they  did  not  obtain  what  they  demanded, 
they  must  fight  the  next  day,  that  man  was  a 
traitor.  He  would  say,  the  roan  who  would 
lead  innocent  men  into  danger  was  a  traitor 
[ditapprobation].  He  had  stood  before  them 
twenty  years ;  be  had  suffered  in  their  cause, 
and  he  had  a  right  to  advise  them  [Hear /J 
He  would  say,  if  any  countenance  were  giveu 
by  that  union  to  the  plan  of  fixing  a  day  for 
the  attainment  of  their  rights,  he  would  in- 
stantly resign  his  seat  in  the  council,  and  if  the 
union  approved  of  such  a  plan,  he  wo^d  not 
have  anything  more  to  do  with  them  again. 
They  had  carried  the  Reform  Bill  by  peace, 
law,  and  order,  and  they " 

He  did  not  wonder  at  the  astonishment 
manifested  by  the  hon.  Member  for  Bh"- 
mingham  at  such  violent  language,  but 
what  would  the  hon.  Member  say,  when 
he  told  him,  that  the  person  who  delivered 
that  address,  was  appointed  clerk  of  the 
peace  by  the  town  council  ?  What  must 
the  people  who  had  been  the  deluded  in- 
struments of  agitators  think,  when  they 
saw  the  man  that  told  them  that  *'  moral 
force  was  of  no  effect,  and  that  he  was  the 
advocate  of  physical  force,"  named  by  the 
town  council  of  Birmingham  as  clerk  of 
the  peace  ?  Was  that  calculated  to  give 
satisfaction  ?  Was  it  wise  and  likely  to 
conduce  to  public  tranquillity  ?  He  mast 
ask  the  noble  Lord,  whether,  since  this  in- 
dividual was  appointed  clerk  of  the  peace, 
he  had  been  engaged  in  defending  the 
Chartists?  He  was  told,  that  oo  July  15th« 
the  day  on  which  the  riot  broke  oat  at 
Birmingham,  in  the  Bull-ring,  on  which 
property  to  the  amount  of  30,000/.  or 
40,000/.  was  exposed  to  destruction,  and 
on  which  the  peace  of  the  town  was  so 
seriously  endangered—ho  was  positively 
assured  that  Mr.  Edmonds,  the  clerk  of 
the  peace,  from  his  official  seat,  appeared 
as  agent  for  the  Chartist  prisoners? 
Now,  was  that  calculated  to  remove  froni 
the  minds  of  the  people  the  delusion  under 
which  they  laboured,  that  they  were  en- 
couraged in  these  proceedings  by  pertooa 
of  higher  ranks  in  society  than  themsetvet  T 
It  could  not  be  deoiedi  that  the  iotioiitf 
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connection  betueen  the  Political  Union 
and  the  Chartists  induced  this  opinion. 
He  did  not  mean  to  say  that  the  Political 
Union  partook  in  the  designs  of  the  Char- 
tuits — he  did  not  mean  to  say  that  they 
did  not  repudiate  them  ;  but  their  original 
connection  naturally  led  the  Chartists  to 
snppose  that  the  Unionists  entertained 
friendly  feelings  towards  them.  And  if 
the  town  council  appointed  one  person 
who  held  such  language  to  be  clerk  of  the 
peace,  and  another  who  was  a  delegate  to 
the  Convention y  to  be  a  registrar — he  asked 
what  assurance  those  who  differed  from 
them  had,  that  the  town  council  would  not 
adhere  to  their  own  partisans,  and  appoint 
them  to  the  high  and  subordinate  offices 
of  the  police  force?  How  could  they 
believe  that  the  parties,  kept  in  a  state  of 
alarm  every  eight  or  ten  years  by  periodi- 
cal agitation,  would  feel  perfectly  satisfied 
and  contented,  when  they  saw  powers  of  a 
local  body  charged  with  the  preservation 
of  public  peace  so  exercised  ?  Those  who 
formed  the  Political  Union  must  take  on 
themselves  the  responsibility  of  having 
established  the  institution  of  the  Chartists. 
They  might  now  say  that  they  differed 
from  these  bodies  as  to  the  right  of  arm- 
ing; they  might  repudiate  any  present 
connection  with  them;  but  those  who 
encouraged  the  institution  of  such  societies, 
those  who  lent  them  the  sanction  of  their 
name  and  authority,  were  morally,  if  not 
legally,  responsible  for  the  acts  which  they 
committed  when  those  bodies  outstripped 
the  dictates  of  the  authority  which  called 
fbrifa,  and  when  a  storm  burst  out  which 
it  was  beyond  the  power  of  those  who 
raised  it  to  direct.  The  hon.  Member  for 
Birmingham,  in  an  address  to  the  Political 
Unionists,  thus  spoke  of  the  Chartists : — 

"  My  fHends,  I  repeat  to  you,  if  we  are  not 
strong  enough  to  succeed  by  moral  means,  we 
are  not  strong  enough  to  succeed  by  physical 
laeans.  The  latter  will  require  a  fiundred 
tiroes  more  labour,  a  hundred  times  more  sa- 
crifice, and  a  thousand  times  more  expense 
and  endurance  than  the  former.  Our  interest, 
therefore,  and  our  duly  both  combine.  We 
must  hold  fast  to  the  law.  We  must  gather 
up  the  masses  of  the  people.  We  must  unite 
them  all  as  one  man.  We  must  teach  them 
to  act  ander  leaders,  and  at  the  proper  hour 
we  must  precipitate  the  weight  of  their  moral 
influence  in  one  grand,  legal,  united,  and 
overwhelming  mass  upon  the  Government.  It 
is  with  this  object,  that  we  have  recommended 
the  assembling  of  the  forty-nine  delegates  of 
the  industrious  classes  in  London.  These 
bontit  reprei enlativei  of  the  people  will  ai« 


semble  under  the  sanction  of  the  law.  They 
are  chosen  under  the  principle  of  universal 
sufiraf^e.  They  must  be  instantly  cashiered  if 
they  neglect  their  duty.  But  they  must  be 
obeyed  in  all  things  under  the  law,  so  long  as 
they  discharge  their  duty.  It  is  in  this  way 
only  that  we  can  obtain  unity.  Through  unity 
we  shall  obtain  liberty.  Through  liberty 
we  shall  obtain  prosperity.  Nothing  can  resist 
the  force  of  public  opinion,  when  they  ought 
to  act  universally,  unitedly,  and  centrically 
upon  the  Government.  Here,  then,  is  our 
rock  of  strength.  We  must  support  and  obey 
the  forty-nine  delegates  iii  every  just  and  legal 
measure  which  they  recommend.  We  roost 
shrink  from  no  labour;  and,  without  crime, 
without  expense,  without  blood,  without  injury 
to  trade,  we  shall  gain  quickly  more  for 
the  people  than  a  hundred  battles,  and  a 
100.000,000/.  sterling,  and  twenty  years  of 
civil  war  could  obtain  for  them." 

He  apprehended  the  forty-nine  dele* 
gates  disappointed  the  expectations  of  the 
hon.  Gentleman.  As  might  naturally  be 
expected,  they  had  exceeded  the  powers 
which  the  hon.  Gentleman  proposed  to 
entrust  them  with,  and  when  the  hon. 
Gentleman  said  they  must  adhere  to  law, 
order,  and  tranquillity,  bnt  that  a  national 
convention  should  be  appointed  which 
should  be  obeyed  in  any  legal  order,  the 
hon.  Gentleman  might  repent  of  the  advice 
which  had  been  given ;  he  might  consider 
the  course  taken  by  that  body  tantamount 
to  their  own  dismemberment,  and  the  an- 
nihilation of  their  political  strength,  but  he 
never  would  believe  that  the  hon.  Gentle* 
man  could  divest  himself  of  the  measure  of 
responsibility  which  properly  belonged  to 
his  inculcation  of  the  views  on  which  the 
Chartist  body  was  originally  constituted. 
The  hon.  Gentleman  might  disclaim  any 
identity  between  the  present  objects  of  the 
Unionists  and  the  Chartists,  but  he  must 
admit,  that  it  was  a  fact  calculated  to 
shake  the  confidence  of  those  who  differed 
from  both,  to  have  a  public  force  con- 
trolled and  directed  by  a  body  comprising 
both  Unionists  and  Chartist%  He  had 
discharged  his  duty  in  delivering  those 
sentiments,  not  for  the  purpose  of  obstruct, 
ing  the  Government  in  their  efforts  to  re« 
store  order  and  maintain  the  public  peace^ 
but  because  he  was  perfectly  convinced 
that  he  had  recommended  a  measure  more 
calculated  to  provide  for  the  public  peace^ 
and  to  give  satisfaction  to  Birmingham,  the 
metropolis  of  a  large  district,  than  devoir* 
ing  such  powers  on  a  town  council  which 
could  not  relief  itself  from  the  imputation 
of  bitvinf  appointed  to  public  offioei,« 
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delegate  to  the  Confention,  and  an  ad?o- 
cate  of  physical  force.  He  agreed  %?ilh 
the  Doble  Lord,  that  they  should  oot  show 
any  eager  distrust  of  ihe  people.  He  had 
oeter  pressed  the  adoption  of  hasty  mea* 
sures  of  police.  He  thought  it  wise  to 
trast  with  confidence  to  the  common 
law  or  salutary  customs  of  the  country. 
He  could  never  believe  that  the  loy- 
alty, property,  and  respectability  of  the 
nation,  particularly  when  encouraged  by 
the  Government,  would  not,  if  necessary, 
instantly  assemble  and  frown  down  any 
efibrts  of  the  Chartists  to  produce  an  open 
public  rupture.  Though  they  might  suc- 
ceed in  mterrupting  the  public  peace — 
thouffh  they  might  endanger  the  property 
and  lives  of  individuals,  he  never  could 
believe  that  this  country  was  so  debased 
as  quietly  to  permit  the  violence  of  men 
who  recommended  physical  force  to  pre- 
¥ail,  and  tacitly  acquiesce  in  the  subver- 
sion of  all  law  and  authority.  He  was 
perfectly  willing  to  coincide  with  the  for- 
bearance of  the  Government,  carried  to  its 
legitimate  extent,  but  he  implored  th  m 
pot  by  any  act  of  theirs  to  sanction  those 
(K>mbinatioB8  which  now  existed,  or  to 
pass  a  measure  which  must  be  committed 
to  delegates  to  the  convention  for  its  en- 
forcement. He  thought  the  noble  Lord's 
confidence  in  the  loyalty  o^  the  people  of 
England  just,  but  the  moment  he  lent  an 
indirect  sanction  tp  those  doctrines  of 
physical  force^  by  not  taking  proper  pre- 
cautions to  prevent  their  being  carried 
into  operation,  he  became  a  party  to  the 
delusions  practised  on  the  people,  he 
would  forfeit  the  confidence  of  England, 
and  disappoint  the  natural  expectations 
of  the  inhabitants  of  this  district  in  par- 
ticular,  should  they  find  that  the  Govern- 
ment abstained  from  interposing  with 
Huthority — not  from  any  disinclination  to 
sat  aside  the  established  laws  of  the 
eountry,  but  because  they  had  not  the 
manliness  to  say,  *'  We  fed  bound  to  in- 
terfere for  tne  maintenance  of  public  tran- 
quillity^ with  the  corporation  privileges  of 
Birmingham.  When  we  find  that  the  local 
authority  has  abused  the  trust  reposed  in 
It,  no  consideration  of  political  partisan- 
abip  shall  induce  us,  on  a  question  which 
intimately  concerns  the  public  peace,  to 
invest  it  with  the  necessary  power  for  the 
oonstitution  of  a  police  force/' 

Mr.  Scholqfield  wished  to  say  a  few 
words  in  de&nce  of  the  body  on  whom 
the  rifbt  bon*  Oantlemao  bad  Tasted  so 


much  of  his  displeMare.  It  was  perfectly 
true  that  the  Town  Council  of  Binuingw 
ham  belonged  to  the  party  which  was  di- 
ametrically opposed  to  Toryism.  Indeed 
they  might  be  called  Radicals;  but  being 
chosen  by  the  ratepayers  in  a  fair  figbl, 
their  political  opinions  could  not  be 
charged  on  the  electors  or  the  elected  as 
constituting  a  very  henious  offence.  These 
men  might  be  liberals,  they  might  be  ra^ 
dicals,  they  might  not  have  as  much  mo* 
ney  as  other  men  belonging  to  that  town  { 
but  he  felt  satisfied  there  were  in  that 
Council  as  honest  men  as  were  to  be 
found  in  Birmingham — aye,  as  honest  as 
any  that  sat  in  that  House.  He  could 
bear  testimony  to  the  upright  and  conaoi*> 
entious  discharge  of  their  duty.  He 
differed  from  the  right  hon.  Gentleman  in 
his  supposition  that  the  Charter  of  m* 
corporation  was  not  demanded  by  a  ma- 
jority in  point  of  wealth  and  numbers. 
The  moment,  however,  the  council  pro^ 
ceeded  to  levy  a  rate  they  found  their 
power  disputed.  It  was  not,  in  his  opin- 
ion, wise  to  leave  a  doubt  upon  such  a 
question.  He  maintained  that  the  Conn- 
cil  had  a  perfect  right  to  claim  a  control 
over  all  local  concerns;  and  he  for  one 
would  sooner  quit  Birmingham  for  ever 
than  relinquish  his  title  to  such  a  privi* 
lege  as  that  of  providing  for  the  public 
peace  of  his  native  town.  The  right  boo. 
Baronet  had  quoted  a  speech  of  Mr.  £d« 
monds.  That  Gentleman  was  obnoxious 
to  the  Tories,  for  he  had  always  takea 
a  most  active  part  against  them.  Ha 
might  have  taken  a  lead  in  the  present 
agitation,  and  gone  further  in  the  expres* 
sions  which  he  used  than  was  warrantable, 
but  his  appointment  was  unanimously 
agreed  to  by  the  Town  CounciL  It  waa 
not  perfectly  consistent  with  good  taste, 
perhaps,  that  Mr.  Edmonds  should  act  at 
agent  Cor  the  Chartists,  but  he  did  not 
find  the  Attorney«general  censured  for 
defending  men  who  ought  to  be  hanffedi 
He  had  heard  the  Attorney*general  defend 
a  man  for  piracy,  who  escaped  through 
his  able  advocacy,  and  he  was  not  aware 
that  Mr,  Edmonds  acted  in  any  way  un- 
becoming a  professional  man*  Tliere  waa 
very  little  doubt  that  an  union  now  ex« 
isted  between  the  Chartists  and  the  Tories^ 
in  opposition  to  the  present  corporation } 
and  the  tools  of  Tory  malice  were,  he 
dared  to  say,  well  remunerated  for  theif 
services. 
Mr.  T.  AUwQQd\ii9^vk^  tha  rigbt.  koth 
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Baronet  for  tbe  qaotatkm  he  was  pleased 
to  make  from  his  speech.  He  should  be 
glad  if  tbe  tight  hon.  Baronet  bad  ex- 
tended his  quotation^  for  he  had  never 
written  anything  of  which  he  was  ashamed. 
Had  his  bumble  labours  been  properly 
brought  bafbre  the  public  mind,  instead  of 
iliere  beinga  con  test  going  on  between  mas- 
ters and  men,  between  the  middle  and  the 
lowerclas8es,and  instead  of  findingphysical 
force  arrayed  in  opposition  to  the  profit- 
mongers  who  had  so  long  sucked  the  blood 
of  the  labouring  classes,  the  people  would 
have  been  placed  In  such  a  commanding 
position,  that  the  Convention  (which  he 
admitted  to  have  originated)  would  by 
lifting  a  finger  have  directed  them  in  one 
peaceful,  legal,  and  overwhelming  onset. 
If  they  looked  to  the  towns,  nine  out  of 
ever?  ten  were  Chartists.  If  they  looked 
to  the  villages,  nine  out  of  every  ten  were 
rick-burners.  He  asserted  with  confidence 
that  the  labourers  of  England  were  ali- 
enated from  that  House,  and  that  nine 
out  of  every  ten  who  heard  of  a  fire  felt 
a  melancholy. pleasure  at  the  intelligence. 
They  had  better  apply  themselves  in  se- 
curing the  peace  and  contentment  of  the 
people.  Let  the  right  hon.  Gentleman  go 
his  own  way  to  work  if  he  pleased,  but  do 
not  let  bim  suppose,  that  the  people  cried 
out  for  relief  without  cause.  He  had  al- 
ways deprecated  violence — had  never  re- 
commended it  to  the  people  even  as  a 
last  resort.  During  the  time  that  the 
Reform  Bill  was  under  discussion,  when 
be  thought,  that  the  King,  the  Ministers, 
wnd  the  great  majority  of  the  House  of 
Commons  were  bearded  by  the  Lords,  he 
bad  certainly  used  much  stronger  language 
tbao  at  any  other  period  of  his  life;  but 
even  then  be  only  recommended  the  mid- 
dle and  lower  classes  to  hang  together  for 
4lie  pvrpose  of  secnring  to  themselves  a 
propet  representation  in  the  House  of 
Commons.  His  wish  had  always  been  to 
prevent  anarchy,  and  he  had  done  his  duty 
to  the  best  of  bis  power,  by  endeavouring 
to  unite  the  middle  and  lower  classes  of 
-Ihe  connnonity  for  jnst  and  righteous 
^pttfposes,  to  be  obtained  only  by  junt 
^atid  righteouf  means.  He  hoped  he 
-shoold  live  to  see  the  people  recover  the 
foil  tale— the  full  measure  of  their  rights 
—rights  pttrchased  by  the  blood  of  their 
tncestors— rights  which  the  people  dearly 
eberished— -bat  which  of  late  years  had 
•been  rlolently  twisted  out  of  their  haTids. 
Tbe  ma^tratei  of  BtrmiDgbami  fit  least 
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the  greater  portion  of  them,  were  un- 
doubtedly attached  to  the  Liberal  party ; 
but  th(^y  were  all  of  them  highly  respect- 
able in  character  and  station  in  life.  Tbe 
right  hon.  Baronet  (Sir  R.  Peel)  bad  com* 
plained  of  the  manner  in  whioh  the  coi^ 
poration  of  Birmingham  bad  been  nomi«- 
nated.  It  was  very  remarkable,  that  the 
first  political  act  of  the  corporation  so 
nominated  had  been  to  petition  the  Queen 
to  call  such  Ministers  to  her  Councils  as 
should  give  a  thorough  reform  to  tbe 
House  of  Commons.  They  did  not  in  di- 
rect terms  ask  for  the  dismissal  of  the 
present  Government,  but  they  implied  as 
much.  This  was  done  before  the  recent 
fires  at  Birmingham.  The  petition  was 
agreed  to  by  the  mayor,  aldermen,  and 
other  members  of  the  corporation.  There 
was  not  one  dissentient  voice-^not  one 
voice  raised  in  support  of  the  present  Mi- 
nistry.  He  thought,  that  the  mention  of 
this  fact  was  sufficient  to  vindicate  the 
noble  Lord  (Lord  John  Russell)  from  the 
charge  advanced  against  him  by  the  right 
hon.  Baronet  (Sir  R.  Peel)  of  having  con- 
stituted a  party  or  partizan  corporation  in 
tbe  town  of  Birmingham.  With  regard  to 
the  town  clerk,  Mr.  Edmopds,  a  more 
worthy,  upright  man  never  lived.  He  had 
certainly  been  what  was  called  an  agitator; 
but  be  was  not  an  unjust  man,  and  had 
never  attempted  violence.  He  suspected ^ 
that  bad  men  had  been  at  work  at  Bir- 
mingham, and,  indeed,  throughout  the 
country  generally — men  not  sincerely  at- 
tached to  the  cause  of  the  people,  but 
mischieviously  and  wickedly  urging  them 
on  to  acts  of  violence,  in  order  to  injure 
and  destroy  the  cause  which  they  falsely 
professed  to  serve.  When  he  saw  the 
successful  working  of  the  plot  which  bad 
been  laid  to  make  the  people  the  inatru-^ 
ments  of  their  Own  destruction,  he  som^ 
times  tliought  that  Nicholas  of  Russia 
must  be  at  tbe  bottom  of  it.  It  mnal 
either  be  Nicholas  of  Russia,  or  eUe  aoase 
of  the  partizans  of  tbe  right  hon.  Baronet* 
With  regard  to  tbe  bill  now  before  tbe 
House,  all  he  could  say  was  tfaat«  if  the 
mayor  and  corporation  wanted  10,000^ 
and  applied  to  Governsnent  for  it,  beoonid 
see  no  objection  to  the  k)an  of  it;  bat  be 
deprecated  the  police  force,  whatever  il 
might  be,  being  placed  under  the  contFol 
of  the  Home  Secretary  or  of  tbe  Oovem<* 
ment ;  for  that,  he  was  cooildent,  would 
not  be  borne.  It  was  to  the  presence  of 
the  London  police  that  be  attribateil  mMb 
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of  the  violence  shown  by  the  people  at  the 
late  disturbances  in  fiirmingham*  He 
trusted,  therefore,  that  the  House  would 
not  sanction  the  formation  of  a  body  of 

Klice  which  should  have  any  analogy  to  the 
mdon  police,  or  which  should  be  placed 
under  the  control  of  the  Secretary  of  State 
for  the  Home  Department.  He  was 
satisfied  that  no  police  force  would  be  al- 
lowed to  exist  in  Birmingham  which  was 
not  entirely  dependent  upon  the  mayor 
and  corporation. 

Lord  John  Russell  could  wish,  that  the 
hon.  Gentleman  who  had  just  sat  down, 
and  who  represented  the  town  of  Birming- 
ham, would  a  little  pause  from  carrying  his 
fears  of  danger  to  such  a  distance  as  he  was 
wont  to  do,  and  that,  instead  of  being 
alarmed  at  Prince  Polignac's  overturning 
our  laws,  and  tie  Emperor  of  Russia 
interfering  with  our  domestic  politics,  he 
would  rather  direct  his  anxiety  and  care  to 
the  condition  of  those  fellow- townsmen  of 
his,  and  some  who,  a  very  little  while  ago, 
had  their  property  deliberately  destroyed  hy 
a  riotous  mob.  He  certainly  thought,  that 
the  hon.  Gentleman,  as  well  in  the  letter 
which  he  addressed  to  the  people  of  Bir- 
mingham a  short  time  after  the  riot,  as  in 
the  speech  which  he  had  that  evening 
delivered  to  the  House,  had  shown  a  want 
of  that  which  he  should  have  expected  in 
him — a  strong  and  decided  sense  of  disap- 
probation of  the  acts  which  had  been  com- 
mitted ;  for  in  his  letter  the  hon.  Member 
made  hardly  any  mention  of  the  violent  and 
riotous  character  of  the  proceedings  which 
had  disgraced  the  town ;  and,  in  his  speech 
that  evenine,  he  had  only  spoken  of  them 
with  reprobation,  because  he  considered 
that  they  tended  to  injure  the  cause  of 
political  reform,  and  of  those  other  measures 
of  which  he  was  the  advocate  He  trusted, 
however,  that  the  House  was  unanimously 
of  opinion,  that  evils  such  as  these — ^the 
8hq>Keepersand  inhabitants  of  Birmingham 
having  their  property  destroyed,  and  their 
bouses  committed  to  the  flames — ^he  trusted 
dM  House  would  be  of  opinion,  that  evils 
such  as  these  were  deserving  of  most 
letions  consideration ;  and  that  they  should 
direet  all  their  efforts,  without  respect  to 
any  minor  motives^  to  provide  the  means  by 
which  similar  evils  might  in  future  be 
arrested.  In  addressing  himself  to  what 
bad  fallen  from  the  right  hon.  Baronet,  with 
respect  to  the  present  state  of  Birmingham, 
and  the  necessity  for  this  bill,  he  wished, 
before  be  stated  the  conclusion  to  which  he 
M  anired  in  considering  the  proposal 


made  by  the  right  hon.  Baronet  the  other 
evenings  to  point  out  what  he  conceived  (o 
be  a  material  difference  with  regard  to  the 
town  of  Birmingham,  and  the  still  larger 
and  more  important  town  of  Manchester, 
as  compared  with  almost  any  odier  town  in 
the  kingdom.  The  right  hon.  Baronet 
said,  that  there  certainly  appeared  to  hsve 
been  some  haste  and  precipitancy  in  grant- 
ing a  charter  to  Birmingham.  Upon  that 
subject  he  need  only  refer,  in  the  first 
instance,^  to  tliat  clause  of  the  Munidpid 
Corporation  Act  which  explained  the  cir- 
cumstances and  prescribed  the  conations 
under  which  a  charter  of  incorporation 
should  be  granted.  [The  noble  Lord  here 
read  the  clause  at  length.]  Attending  to 
the  words  of  the  clause,  and  having  bdbre 
the  Privy  Council  the  petition  of  naany 
inhabitants  of  Birmingham,  and  many 
inhabitants  of  Manchester,  it  did  not  appear 
to  the  Government,  that  there  was  any  other 
than  one  course  which  could  be  taken  to 
ascertain,  in  the  first  place,  whether  it  was 
the  actual  wish  of  the  great  body  of  the 
people  of  Birmingham ;  and,  if  it  should 
appear  to  be  so,  to  direct  a  charter  to  be 
framed.  It  was  obviously  the  intention  of 
Parliament,  that  if  the  inhabitants  of  any 
of  these  great  towns  expressed  a  wish  to  be 
incorporated,  the  expediency  of  conferring 
a  charter  should  be  assumed.  Manchester 
and  Birmingham  had  grown  up  with  very 
insufficient  institutions  —  were  governed 
only  by  some  local  Acts,  procurei  from  time 
to  time,  and  having,  perhaps,  no  great 
reference  to  each  other.  They  had  no 
institutions  suitable  to  their  importance,  to 
their  population,  and  for  the  preacrvation  of 
peace,  order,  and  good  government.  He 
could  not  now  enter  into  the  question  of  the 
number  of  the  inhalntants  who  had  signed 
the  petition  praying  for  the  rncorporation 
of  the  town  of  Birmingham,  neither  conld 
he  state  what  was  the  amount  of  their  as- 
sessment to  the  rates }  but,  after  a  very 
careful  investigation— after  sending  more 
than  once  to  Birmingham  to  ascertain 
whether  the  signatures  to  the  petition  were 
real,  and  whether  the  parties  who  signed 
it  were  rated  inhabitants  of  the  borou^-^ 
it  appeared  to  the  Government  that  a  suffi- 
cient case  had  been  made  out  to  show  that 
it  was  the  wish  of  the  people  of  Birming^ 
ham  to  have  a  charter  of  incorporation. 
The  right  hon.  Baronet  had  read  an 
opinion  given  by  Sir  William  FoUett  upon 
a  case  transmitted  to  him,  and  the  right 
hon.  Baronet  inferred  from  that  opinmn, 
that  there  was  som«  precipitancy  in  th« 
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Wfy  ia  which  the  charter  was  granted: 
but  Sir  WUliam  Follett  did  not  express 
vaj  yregey  decided  opinion^  either  one  way 
or  the  other^  as  to  the  legality  of  the 
ohartar,  still  less  did  he  say  that  it  was 
ill  constructed  and  ill  suited  to  the  purposes 
for  which  it  was  intended.  Sir  William 
Follett  only  doubted  whether  the  Act  of  Par- 
liament contained  such  detailed  and  minute 
provisions  that  a  charter  granted  under  its 
provisions,  and  conforming  as  nearly  as 
possible  to  the  conditions  mentioned  in  the 
clause  he  had  read,  would  .carry  with  it 
that  power  of  rating  which  it  was  obviously 
intended  should  be  conveyed  by  a  charter 
granted  under  the  act.  Upon  that  ques- 
tion^  he  wished  not  to  give  any  opinion. 
But  he  must  say,  that  he  thought  the 
ppiaion  of  Sir  William  Follet  absdved  the 
Lords  of  the  council  and  all  persons  con- 
cerned in  drawing  the  charter  from  the 
charge  of  haste  in  the  advice  which  they 
gave.  But  the  practical  question  upon  this 
occasion  was  of  averv  dififerent  nature  from 
the  manner  of  granting  the  charter.  Here 
doubts  had  been  rai^ — they  had  been 
sanctioned  by  persons  of  legal  authority, 
and  the  opinion  of  a  person  of  the  highest 
legal  authority — namely^  Sir  William  Fol- 
lett—went  to  show  that  these  doubts  in- 
volved matters  which  could  not  properly  be 
decided  without  a  reference  to  the  Court  of 
Queen's  Bench.  Now,  as  a  practical  ques- 
tian,  these  opioions  and  these  doubts  bore 
most  signifiomtly  upon  the  peace  of  the 
town.  In  times  of  perfect  quiet — of  little 
party  violence,  when  no  tumultuous  meet- 
logs  were  held — this  question,  like  any 
other  legal  question,  might  occupy  for 
years  the  subtlety  and  ingenuity  of  the  dif- 
ferent counsel  who  might  argue  it,  and  the 
deep  and  attentive  consideration  of  the 
judge  who  might  finally  decide  it,  without 
affecting  the  peace  or  tranquillity  of  the 
country.  But  at  the  present  moment  these 
doubts  were  of  great  importance.  What 
had  taken  place  at  Manchester?  There 
they  had  proceeded  according  to  one  of  the 
courses  recommended  by  Sir  William  FoL 
lett.  The  council  applied  for  a  distraint 
upon  the  goods  of  the  churchwarden  and 
overseer;  this  was  met  by  a  replevin,  and 
it  was  proposed  to  carry  the  case  (which, 
as  he  understood,  could  not  be  done  in  less 
than  six  or  seven  months)  before  the  judges 
of  asaxe<  It  was  stated  to  him,  in  a  letter 
from  the  Mayor  oF  Birmingham,  that  at 
^very  meeting  of  the  magistrates  the 
opinion  was  gaining  ground  that  there  was 
no  prospect  of  permanent    peace  in    the 
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town»  nntil  they  were  provided  with  an 
adequate  police  force  ;  but  he  added  that 
whilst  the  doubt  remained  as  to  the  power 
which  existed  in  the  corporation  to  impose 
rates  under  the  charter,  it  would  be  impos- 
sible for  them  to  obtain  the  requisite  funds* 
Now  the  pght  hon.  Baronet  contended, 
that  the  Birmingham  town  council,  being 
constituted  under  a  charter,  the  extent  and 
power  of  which  was  not  dearly  defined,  a 
police  force  raised  by  that  body  would  be 
regarded  as  a  force  brought  into  existence 
by  a  party  whose  power  was  disputed,  and 
consequently  would  not  be  a  force  calcu^ 
lated  to  preserve  the  peace  of  the  town  and 
the  adjacent  country.  Since  the  right  hon* 
Baronet  first  stated  that  objection,  he  (Lord 
John  Russell)  had  seen  various  parties  con« 
nected  with  the  town  of  Birmingham,  and 
hearing  from  them  their  different  opinions, 
he  was  obliged  to  come  unwillingly  to  the 
conviction  that  there  did  not  exist  even  at 
the  present  time — ^when  it  might  be  hoped 
that  all  parties  would  co-operate  with  eadi 
other  to  preserve  the  peace  of  the  town-— 
any  prospect  or  probability  of  the  oootiou* 
ance  of  harmony  and  good  feeling  if  any 
police  force  that  might  be  raised  should  be 
placed  under  the  direction  of  any  known 
local  body.  One  party  in  the  town  wished 
the  power  to  be  vested  in  the  hands  q£  the 
town  council — another  wished  it  to  be 
placed  in  the  street  commissioners :  neither 
party  had  the  slishtest  confidence  nor  re- 
liance in  the  decision,  the  orders,  or  the 
regulations  of  the  other*  During  the 
time  that  the  charter  was  in  dispute,  there 
must  be  a  difference  of  opinion  as  to  the 
manner  in  which  a  police  force  should  be 
framed  and  governed.  In  this  respect 
Birmingham  and  Manchester  were  in  a  to- 
tally different  position  from  other  towns 
which  had  ancient  corporations.  For  in- 
stance, the  other  day  at  Newcastle  there 
occurred  in  the  middle  of  the  night  a  riot, 
in  which  some  500  or  600  persons  com- 
mitted many  acts  of  great  violence.  It  did 
so  happen  that  the  mayor  of  that  town  had 
taken  a  more  extreme  part  in  politics  thaa 
the  gentleman  who  was  now  the  mayor  of 
Birmingham  ;  but  the  corporation  of  New- 
castle had  been  long  established,  its  powers 
were  undispu  table,  and  therefore  the  police 
there,  acting  under  the  council  of  the  town* 
were  able  to  put  down  the  disturbaucesb 
and  to  maintain  the  peace.  But  with  re- 
spect to  Birmingham  the  case  was  vMry 
different.  The  right  hon.  Baronet  stated 
another  ground,  in  which  he  could  not  ex« 
presshisgeneralconcurrence.  The  right  hqn. 
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Btronet  seemed  to  think  that  this  town-coun- 
dU  heing  of  extreme  politics,  and  some  of  its 
members  having  expressed  extreme  opinions 
were  for  that  rerj  reason  unfit  to  control 
the  polioe>  and  to  manage  the  local  affairs 
of  the  town.  Now  he  must  say,  as  far  as 
he  had  seen  with  respect  to  these  magis- 
trates^ and  more  especially  with  regard  to 
the  mayor,  that  he  had  never  seen  persons 
more  anxious,  more  sealous  for  the  public 
benefit,  or  more  desirous  of  faithfully  and 
conscientiously  performing  the  duties  which 
attached  to  them  in  their  new  office.  And 
with  regard  to  one  of  them,  whose  opinions 
were  more  notorious  than  those  of  his  fel- 
lows, he  found,  that  there  was  no  difference 
of  opinion  in  the  town  as  to  the  ability  and 
energy  with  which  he  had  discharged  his 
duties^not  shrinking  in  the  least  degree 
from  a  manly  and  strightforward  perform- 
ance of  them  on  account  of  any  obloquy 
that  midbt  attach  to  him  in  consequence  of 
previouwy  expressed  opinions.  With  re- 
spect to  Mr.  Edmonds,  the  clerk  of  the 
peace,  it  certainly  appeared,  that  he  had  on 
one  occasion  acted  as  the  agent  of  certain 
parties  who  were  accused  of  baring  taken 
part  in  the  disturbances.  He  owned  he 
was  very  much  astonished  when  he  saw  a 
statement  to  that  effect  in  the  newspapers. 
He  oould  not  believe  it  to  be  true;  but, 
when  he  ascertained,  that  it  really  was 
true,  he  immediately  wrote  to  the  magis- 
trates and  stated,  that  he  thoudit  such  con- 
duct ought  to  be  rej^ved.  The  reply  he 
received  was  not  quite  satisfactory.  The 
magistrates  did  not  defend  the  conduct  of 
Mr.  Edmonds,  but  remarked,  that  the 
parties  whom  he  appeared  to  defend  were 
not  tried  at  Birmingham,  but  elsewhere. 
He  thought  the  expknation  was  unsatis- 
Victory.  It  must  have  the  effect  of  weaken- 
ing the  authority  of  the  court,  and  of  giving 
encouragement  to  those  parties  who  were 
promoting  disturbances  and  the  most  mis- 
chievous projects,  if  the  person  who  was 
seen  atting  m  the  court  as  the  clerk  of  the 
peace  was  found  acting  as  the  agent  of 
those  who  were  accused  of  similar  offences. 
He  had  stated  his  opinion  already  to  the 
magistrates  of  Birmingham,  and  therefore 
on  that  point  he  a^eed  with  what  had 
been  saia  by  the  right  hon.  Gentleman. 
However,  upon  the  whole,  he  did  not  think 
there  was  any  ground  for  not  entrusting 
the  town  council  of  Birmingham  with  this 
power,  on  account,  generally,  of  their 
political  opinions,  or  of  any  general  delin. 
quency  in  the  manner  in  which  they  had 
performed  their   duties.     With  regard  to 


the  other  ground  stated  by  the  right  hon. 
Gentleman,  that  the  town  council  were  not 
likely  in  the  present  disputed  state  of  Uie 
charter,  to  obtain  the  general  confidence  of 
the  different  parties  of  the  town,  and  that 
they  were  not  likely  to  form  the  police  force 
which  should  be  recommended  altogether 
impartially,  he  owned  that  the  result  on 
his  mind  was,  that  it  was  better  that  the 
plan  suggested  by  the  right  hon.  Gentleman 
should  l^  substituted  for  that  which  he 
had  himself  proposed.  He  had  come  to  the 
opinion,  that  at  Birmingham,  if  required, 
and  at  Manchester  also,  if  desired  by  the 
people  of  Manchester,  it  would  be  desirable 
to  provide — but  for  a  period  only — say  for 
a  period  not  exceeding  two  years,  when 
this  question  it  might  be  hoped  would  be 
able  to  be  decided  calmly  and  impartially— 
that  the  police  force  which  should  be 
formed  should  be  placed  not  under  the 
immediate  direction  of  the  Home-office,  but 
under  the  direction  of  some  competent  per- 
son residing  in  the  town  or  neis^hbourhood 
of  Birmingham,  and  who  should  have  the 
sole  power  of  conducting  that  force  inde- 
pendently of  the  disputed  authority  of  the 
corporation.  At  the  same  time  he  felt,  that 
the  propriety  of  this  propontion  was  very 
liable  to  be  questioned.  He  was  aware,  that 
many  people  in  Birmingham  might  consider 
that  a  council  having  been  elected  by  the 
rate-payers  under  the  charter,  in  those  per*' 
sons  ought  to  be  placed  the  power  of  nomi<« 
nating,  choosing,  and  directing  the  polioo 
of  that  town.  Ho  felt  it  might  be  difficult 
to  obtain  for  a  police  force  otherwise  ap- 
pointed that  degree  of  confidence  which 
many  would  be  well  disposed  to  ]^aee  in  a 
local  police.  But  upon  balancing  all  the 
difficulties  on  the  one  side  and  on  Uie  other, 
he  thought,  if  it  were  agreed  to  by  the 
House,  that  a  police  force  &ould  be  formed 
at  Birmingham,  that  that  force  should  be 
under  the  direction  of  some  commissioner 
named  for  the  purpose,  who  should  have 
the  direction  of  the  force  for  a  period  of  two 
years.  He  thought  upon  the  whole,  that 
the  peace  of  the  town  of  Birmingham 
would  be  more  likely  to  be  preserved  by  the 
adoption  of  such  a  plan,  than  by  adopting 
the  course  which  he  had  himself  first  pro- 
posed. In  concurring  with  the  right  turn. 
Gentleman,  he  did  not  wish  the  House  to 
come  to  any  decision  upon  it  to  night.  He 
was,  therefore,  ready  to  postpone  the  fur- 
ther consideration  of  the  bill,  with  a  view 
to  modify  its  provisions  in  such  a  manner 
as  to  carry  the  plan  he  had  stated  into 
effect. 
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Mr.  Hume  had  heard  with  great  regret 
the  latter  part  of  the  i^oble  Lord's  speech, 
who  was  about  to  take  a  step  which  was 
little  likely  to  produce  the  effect  desired. 
The  right  hon.  Baronet  had  made  it  a 
matter  of  complaint  against  the  town- 
council  of  Birmingham,  that  they  had  ob- 
served a  system  of  partiality  in  the  ap- 
pointment of  their  officers.  Would  the 
right  hon.  Baronet  name  a  single  corpora- 
tion existing  before  the  Municipal  Corpora- 
tion Bill  was  passed,  and  in  which  the 
majority  of  the  corporation  were  Tories, 
that  ever  elected  a  Liberal  to  fill  any  office 
connected  with  it?  He,  however,  rejoiced 
that  the  right  hon.  Baronet  was  at  length 
convinced  of  the  impropriety  of  that 
System,  and  he  hoped  that  in  future  the 
right  hon.  Gentleman  would  discounte- 
nance all  partial  and  one-sided  elections. 
Great  stress  had  been  laid  by  the  right 
hon.  Baronet  ou  certain  expressions  said 
to  have  been  used  by  certain  persons 
connected  with  the  corporation  of  Birming- 
ham, and  which  he  conceived  totally  dis- 
qualified them  from  holding  any  official 
situation  under  it.  This  had  not  always 
been  the  opinion  of  the  right  hon.  Baronet. 
He  (Mr.  Hume)  recollected  at  more  meet- 
ings than  one  which  took  place  in  Ireland, 
that  language  much  more  violent  than 
was  ever  used  by  Mr.  Edmonds  had  been 
uttered  by  persons  connected  with  the 
party  to  which  the  right  hon.  Baronet  him- 
self belonged;  and  yet  the  right  hon. 
Baronet  never  objected  to  those  persons 
continuing  to  act  as  magistrates;  nor  did 
he  scruple  at  a  subsequent  period  to 
their  being  made  privy  councillors.  [Sir 
Robert  Peel:  Who  were  theyrj  One  of 
them  was  the  hon.  Member  for  Sligo 
(Colonel  Perceval).  The  right  hon.  Gen- 
tleman had  recommended  that  an  indivi- 
dual should  have  the  management  of  the 
police  in  Birmingham  who  should  be 
wholly  independent  of  the  corporation. 
[Sir  nobert  Peel :  in  every  other  corpora- 
tion.] Did  the  right  hon.  Gentleman 
mean  in  every  other  corporation — in  Dub- 
lin for  instance  ?  True,  there  the  corpora- 
tion had  no  control  over  the  police.  But 
did  not  the  right  hon.  Baronet  know  that 
they  had  the  appointment  of  the  sheriffs 
and  of  the  juries  ?  Did  he  think  it  a  power 
of  less  importance  to  strike  the  juries  than 
to  conduct  the  police  ?  Did  the  right  hon. 
Baronet  mean  to  say  that  for  the  future 
the  police  should  not  be  under  the  manage- 
ment of  any  corporation,  provided  any 


party  in  such  corporation  were  opposed  to 
it;  or  did  he  mean  to  take  away  the  ma- 
nagement of  the  police  from  every  cor- 
poration of  the  country?  He  would  ten 
times  rather  see  the  charter  of  the  corpora- 
tion of  Birmingham  withdrawn  altogether 
than  see  the  men  who  were  appointed 
town-councillors  by  the  unanimous  voice 
of  their  fellow  citizens  degraded  in  the 
manner  in  which  they  appeared  likely  to 
be ;  and  he  would  tell  the  noble  Lord  that 
if  he  listened  to  the  recommendation  of 
the  right  hon.  Baronet,  so  far  from  pro- 
ducing peace  and  concord,  it  would  pro- 
duce results  the  very  reverse.  Let  but 
this  violation  of  the  rights  of  an  inde- 
pendent corporation — let  but  this  attack 
upon  the  principle  of  self-government  be 
once  commenced  with  respect  to  the  town 
of  Birmingham,  and  it  would  become  a 
precedent  and  an  example  which  he  was 
quite  satisfied  would  be  attended  with  very 
disastrous  consequences.  If  the  noble 
Lord  wished  to  see  a  constabulary  force 
introduced  into  this  country — and  he  (Mr. 
Hume)  was  in  favour  of  a  constabulary 
force— he  would  entreat  the  noble  Lord  not 
to  give  the  Secretary  of  State  any  power 
to  interfere  with  that  force,  but  leave  it  to 
the  control  of  the  borough  and  county  ma- 
gistrates. If  he  did,  there  was  no  doubt 
that  the  constabulary  force  of  the  country 
would  be  properiy  directed. 

Mr.  r.  Z,  //oflf^es  rose  for  the  purpose  of 
noticing  one  or  two  observations  which  had 
fallen  from  thehon.Member  for  Birmingham 
(Mr.  Attwood),  and  which  he  thought  the 
House  must  feel  ought  not  to  pass  uncon- 
tradicted. The  hon.  Member  had  stated 
that  an  immense  majority  of  the  working 
classes  in  towns  were  Chartists,  and  that 
nine-tenths  of  the  rural  population  were 
rick-burners.  Having  long  lived  in  a 
country  where  some  acts  of  that  descrip- 
tion  had  unhappily  taken  place,  he  felt  it 
peculiariy  incumbent  on  him  to  give  the 
assertion  of  the  hon.  Member  a  positive 
contradiction.  Would  the  hon.  Member 
seriously  say,  that  there  was  one  in  ten  of 
the  rural  population  guilty  of  the  crime  he 
had  spoken  of?  Would  he  say  that  rick- 
burning  had  occurred  in  one  parish  out  of 
ten,  or  out  of  twenty,  or  out  of  thirty? 
Such  an  assertion  could  not  for  a  moment 
be  maintained.  Whenever  a  fire  did 
occur,  instead  of  that  apathy  which  the 
hon.  Member  had  described  as  marking 
the  conduct  of  the  labouring  classes,  being 
evinced  by  the  people,  or  instead  of  ihei> 
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rejoiciog  over  an  occurrence  of  so  dis- 
graceful a  nature,  it  was  with  the  utmost 
promptitude  and  good  will  that  they  came 
forward  to  extinguish  it.  There  might  be 
a  few  exceptions,  but  this  was  the  general 
rule.  The  hon.  Member  sometimes  exhi- 
bited an  inconsistency  iu  his  language 
which  was  rather  remarkable.  There  was 
hardly  ever  a  person  who  challenged  to 
himself  more  credit  for  feelings  of  benevo- 
lence and  love  towards  the  labouring 
classes  than  the  hon.  Member  for  Bir- 
mingham; but  how  could  he  reconcile 
such  professions  with  what  he  had  stated 
to-night  respecting  those  labourers  ?  Were 
men,  merely  because  they  were  poor  and 
employed  in  agricultural  labour — were  they 
because  at  some  former  time  a  few  bad 
men  had  disgraced  the  country  by  incen- 
diary acts — were  they  all  to  be  charged  as 
capable  of  such  wicked,  such  diabolical 
conduct  ?  Was  it  consistent  with  charity 
and  Christian  benevolence  to  charge  the 
whole  rural  population  of  being  capable  of 
such  crimes. 

Mr.  O'Connell  thought^  that  the  doubt 
which  was  thrown  upon  the  charter 
granted  to  Birmingham  was  not  as  to  the 
validity  of  the  charter  itself,  but  as 
to  the  power  of  raising  rates;  that  was 
to  say,  as  to  the  power  of  taxation. 
The  object,  however,  for  which  he  princi- 
pally rose  was,  to  notice  the  objection 
which  had  been  made  with  respect  to  the 
conduct  of  Mr.  Edmonds.  That  Gentleman 
was  his  personal  friend.  He  was  a  most  re- 
spectable and  honourable  man,  and  also  a 
thoroughly  honest  reformer.  He  had  been 
charged  by  the  right  hon.  Baronet,  and 
censured  by  the  noble  Lord,  for  having 
engaged  in  defence  of  a  Chartist*  What 
was  the  situation  in  which  that  Gentleman 
was  placed?  He  was,  to  be  sure,  the 
clerk  of  the  peace  for  Birmingham,  but  he 
was  also  a  practising  attorney.  If  thd 
House  thought  it  right  to  make  it  unlawful 
for  a  clerk  of  the  peace  to  practice  as  an 
attorney,  then,  should  Mr.  Edmonds  con- 
tinue to  do  so,  he  would  be  liable  to  pu- 
nishment. But  all  that  the  law  now  said 
was,  that  he  should  not  be  at  liberty  to 
to  practice  at  the  Sessions  in  Birmingham ; 
it  did  not  deprive  him  of  the  right  to  prac- 
tice away  from  those  Sessions;  and  the 
charge  against  the  parties  for  whom  he 
had  acted  was  triable  at  the  assizes  at 
Warwick.  Therefore  it  was  perfectly  plain, 
that  Mr.  Edmonds  was  justified  in  defend- 
ing— nay,  was  bound  to  defend  those  par- 


ties. Did  ever  any  man  reproach  Sir 
Charles  Wetherell  for  defending  Tbktla* 
wood,  or  Sergeant  Copley  for  defending 
Watson  ?  It  had  occurred  to  himself  to 
be  called  upon  to  defend  an  Orangeman 
in  Ireland,  who  was  charged  with  murder* 
and  the  acauittal  of  the  prisoner  was  at* 
tributed  chiefly  to  his  (Mr.  O'Conneirs) 
exertions.  He  therefore  submitted  to  the 
House,  that  Mr.  Edmonds  was  free  from 
blame  on  account  of  that  charge.  H« 
(Mr.  0*Connell)  was  one  of  those  who 
thought  that  the  police  had  much  better 
be  placed  under  the  authority  of  some 
person  that  did  not  belong  to  any  party. 
He  did  not,  however,  like  abandoning  the 
intention  of  putting  the  police  under  th« 
superintendence  of  the  corporation  of  Bir« 
mingham — for  this  reason,  that  it  appeared 
to  be  an  unjust  disparagement  of  that  cor- 
poration. He  was  thoroughly  convinced 
that  the  excellent  body  of  men  who  com* 
posed  that  corporation,  if  they  had  the 
police  force  under  their  controul  for  a  short 
time,  would  be  themselves  the  first  to  ask 
the  Government  to  take  the  nunagement 
from  them,  and  assume  it  themselves*  He 
was  rejoiced  at  this  police  plan.  He  wa$ 
not  one  of  those  who  had  joined  in  the 
cry  against  them  as  being  gend*urn>erie ; 
but  he  knew  that  in  Ireland,  and  in  Dub- 
lin particularly,  the  system  had  worked 
well.  In  Dublin,  all  party  feelings  on  the 
part  of  the  police  had  ceased,  since  Major 
Miller  had  put  an  end  to  the  plan  of  se- 
lecting political  partisans  to  form  that 
body.  Take  them  for  all  in  all,  there 
could  not  be  a  better  constabulary  force 
than  that  which  now  existed  in  Irelandt 
and  he  had  no  doubt  that  a  constabulary 
force  would  ultimately  become  popular  in 
England.  It  would  be  found  that  they 
would  protect  life  and  property,  and  would 
not  act  as  partizans.  He  was  also  glad 
that  the  Government  were  going  to  in- 
crease the  army  at  the  present  moment* 
But  while  he  wished  to  see  the  Govern- 
ment possess  strength  enough  to  put  down 
the  Chartists,  he  was  not  one  of  those  who 
thought  that  the  Chartists  had  been  created 
so  much  by  political  unions,  as  by  a  re- 
fusal to  do  them  justice.  He  believed  that 
there  was  not  a  greater  stimulant  to 
Chartism,  than  the  utter  abhorrence  evinced 
by  the  House  of  Lords  of  all  salutary  re- 
form. Had  not  the  House  of  Commons 
recently  passed  a  miserable  bill  about  the 
trifling  matter  of  not  depriving  men  of 
their  voteS|  who,  after  the  registratioaa 
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riiould  remove  from  one  house  to  another, 
and  was  not  that  bill  rejected  ia  the  House 
of  Lords?  When  so  uohappy  an  indis- 
position was  evinced  by  the  Lords  to  all 
Mdtttary  reform,  what  prospect  had  the 
working  classes,  who  had  no  votes  for 
electing  Meml>eTS  of  Parliament,  of  finding 
redress?  Who  took  any  care  of  their 
interests  ?  They  had  no  representatives. 
They  bad  not  any  persons  to  sympathise 
with  them ;  they  had  none  in  their  con- 
fidence. No ;  you  have  deprived  them  of 
the  franchise,  and  you  suppose  that  they 
will  be  contented  and  satisGed  under  that 
mtem.  They  would  not  deserve  to  be 
Englishmen  if  they  were  satisfied.  They 
are  a  slave  class,  and  you  a  master  class  ; 
and  so  long  as  this  state  of  things  existed, 
it  was  their  right  and  duty  to  be  dissatis- 
fied. Many  plans  were  held  out  to  them 
for  their  relief,  and  they  might  for  a  while 
be  led  astray  by  some  of  them  ;  but  this 
he  knew,  that,  they  were  looking  to  the 
legislature  for  relief;  they  were  desirous 
of  having  the  Parliament  their  friend  ;  but 
of  this  they  were  now  deprived,  because 
they  were  denied  the  right  of  voting.  Let 
the  right  hon.  Baronet  speak  as  much  as 
be  pleased  of  the  Radical  council  of  Bir- 
mingham. Who  made  them  Radicals? 
Did  not  the  right  hon.  Gentleman,  and 
bis  party,  refuse  to  give  up  Gatton  and 
Old  Sarum  for  Manchester  and  Birming- 
ham? It  was  their  injustice  that  created 
Radicalism;  it  was  their  injustice  only 
tkHt  gave  strength  to  Chartism  at  the  pre- 
sent moment;  and  stronger  still  would 
the  Chartists  have  been,  if  they  had  not 
roisleadera  amons^  them.  The  right  hon. 
Baronet  had  talked  of  the  impropriety  of 
having  corporations  composed  of  political 
partisans.  Had  he  never  seen  partisan 
corporations  before?  Was  Birmingham 
the  first  ?  How  long  was  the  right  hon. 
Baronet  himself  a  defender  of  those  corpo- 
rations ?  He  knew,  when  a  majority  of 
that  House  passed  the  bill,  to  put  an  end 
to  partisan  corporations  in  Ireland,  that 
the  House  of  Lords  would  not  receive  it. 
It  was  a  mockery  that  they  did  not  throw 
it  out  on  the  second  reading.  There 
were  only  eiglU  against  it,  because  they 
had  not  the  manliness  to  throw  it  out 
aH  at  once;  but  a  sneaking  and  pitiful 
manner  was  adopted  to  defeat  it.  The 
Chartists  had  become  formidable;  in- 
surrections had  taken  place  in  the 
towns.  If  calumniated  Ireland  had  two  or 
Ibree  months  ago  given,  or  were  at  the  pre- 
VOL.XLIX.    {BSJ} 


sent  moment  to  give,  the  least  favour  or 
countenance  to  Chartism,  by  a  Chartist 
movement  in  Ireland,  would  not  that  have 
been  a  somewhat  dangerous  encourage- 
ment? But  they  had  not  the  guile  of  Rib- 
bonism.  The  frightful  calumnies  uttered 
in  that  House,  and  in  the  other  House  of 
Parliament,  against  the  people  of  Ireland 
had  been  demonstrated  to  be  false,  even  by 
the  evidence  that  had  been  produced  against 
them.  Ireland  was  tranquil — there  were 
no  Chartists  in  Ireland.  The  people  of 
Ireland  knew  their  advantage.  If  it  was 
their  design  and  purpose  to  foment  dis- 
turbances in  England,  they  would  have 
encouraged  Chartism.  But  the  people  of 
Ireland  saw  that  there  was  nothing  to  be 
obtained  but  by  a  peaceable  demeanour, 
and  by  submission  to  the  law.  Ireland 
had  never  for  the  last  500  years  been  so  free 
from  crime  as  at  the  present  moment.  The 
judges  on  the  circuits  bore  testimony  to 
this.  In  the  county  of  Kilkenny  only  a 
single  felony  was  to  be  tried  at  the  last 
assizes.  In  other  counties  the  offences 
were  almost  as  insignificant.  That  was  the 
situation  of  Ireland,  and  yet  the  claims 
of  her  people  were  treated  with  contempt 
by  the  House  of  Lords,  and  with  scarcely 
more  favour  by  those  whom  he  was  then 
addressing.  The  way  to  put  down 
Chartism  in  England  was  to  vindicate 
the  law,  but  at  the  same  time  to  attend  to 
the  real  and  just  complaints  of  the  work, 
ing  classes.  The  working  people  of  Eng- 
land were  sufibring  severe  distress,  increased 
by  the  weight  of  taxation,  while  they  were 
excluded  from  any  share  in  the  representa- 
tion of  the  country.  Support  the  law — 
he  was  for  doing  that — but  he  protested 
against  that  injustice  and  cruelty  which 
excluded  them  from  the  franchise  and  left 
them  in  a  state  of  inferiority  to  their  fellow- 
men.  The  honest  working  men  of  Eng- 
land were  the  strength  and  sinews  of  the 
country,  the  producers  of  the  national 
wealth,  and  yet  they  were  excluded  from 
sharing  in  the  franchise.  Lamentable  as 
the  disturbances  at  Birmingham  were,  he 
could  not  admit  that  they  exceeded  the 
scenes  which  took  place  when  towns  were 
taken  by  storm.  The  scenes  at  Birming- 
ham never  equalled  in  atrocity  the  occur- 
rences af^er  the  siege  of  Badajos  and  St. 
Sebastian ;  still  they  were  afflicting  and 
disgraceful,  and  those  who  had  committed 
them  deserved  to  be  punished ;  but  those 
who  had  excited  others  to  commit  such 
outrages  deserved  the  severest  punishment. 
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Mr.  Brotherton  said,  the  working  peo- 
ple were  s  ffering  greatpriTationSia  ndbe 
hoped  nothing  harsh  would  be  done  to 
them.  The  noble  Lord  bad  juslly  slated 
that  BirroiDgham  and  Manchester  bad  re- 
mained for  a  long  time  under  institutions 
not  suited  to  their  increased  population 
and  wealth,  nor  to  the  changes  in  cifiliza- 
tion  and  society.  When  the  Municipal 
Corporation  Act  was  passed,  it  was  con- 
sidered necessary  that  Manchester  should 
receive  a  charter.  The  leading  men,  ac- 
cordingly presented  a  petition  praying  that 
a  charter  might  be  granted ;  but  certain 
persons  interested  in  the  abuses  of  the  old 
system  opposed  the  application,  and  every 
other  attempt  at  improvement  which  in 
their  opinion  was  likely  to  interfere  with 
their  pecuniary  interests.  None  of  the  ma- 
gistrates of  that  town  were  men  of  extreme 
opinions,  and  he  challenged  any  one  to 
deny  that  they  had  been  chosen  from  the 
most  respectable  portion  of  the  inhabitants, 
and  having  the  greatest  stake  in  the  pros- 
perity of  the  community.  The  aldermen 
and  council  of  that  town  had  applied  to 
their  political  opponents  to  induce  them 
to  accept  office  along  with  them,  being 
desirous  to  carry  on  the  business  of  the 
corporation  peaceably,  and  to  the  welfare 
of  all  the  inhabitants.  But  acting  under 
an  infatuated  principle  the  other  party  had 
refused.  In  Manchester  they  had  stipen- 
diary magistrates;  in  Birmingham  there 
were  none ;  and  if  the  House  would  assimi- 
late the  two  towns  in  that  respect,  and  do 
away  with  all  doubts  as  to  the  validity  of 
their  charters,  he  had  no  doubt  that  course 
would  be  attended  with  the  best  results. 

Mr.  Wakley  hoped  the  noble  Lord  would 
not  be  induced  to  accede  to  the  suggestion 
of  the  right  hon.  Baronet.  The  noble 
Lord  last  week  had  pressed  the  subject  of 
this  bill  on  the  immediate  consideration  of 
the  House^and  from  the  earnestness  of 
his  manner  he  felt  convinced  that  the  noble 
Lord  had  perfectly  made  up  his  mind,  and 
that  he  was  quite  prepared  with  bis  plan. 
But  now,  on  hearing  the  objection  of  the 
right  hon.  Baronet  opposite,  the  noble 
Lord  proposed  to  withdraw  the  bill  he  had 
thus  mtroduced  and  to  bring  in  another. 
The  noble  Lord  should  recollect  that  he 
obtained  an  unanimous  vote  of  that 
House  for  10,000/.,  on  the  condition  that 
the  money  was  to  be  distributed  and  ma- 
naged by  those  having  civic  rule  in  Bir* 
mingham.  Was  it  fair,  he  would  ask, 
that  thenoble  Lord  should  get  the  money 


under  that  eooditioD,  and  iheX  he  ahovid 
now  alter  the  plan,  and  place  the  adnuH 
istration  of  that  money  under  the  charge 
of  an  agent  solely  appointed  by  the  Go« 
vemment,    and    that    the    town-cooncil 
should  be  relieved  from  all  responsibBi^ 
The  right  hon.  Baronet  had  much  to  taj 
in    that    House,  and  he  led  the  other 
House ;  and  the  noble  Lord  takes  sugges- 
tions, not  from  Members  on  the  Ministe- 
rial side  of  the  House,  but  from  ibe  right 
hon.  Baronet  who  merely  represented  a 
minority — the  Conservative  portion  of  the 
inhabitants   of  Birmingham.     The  right 
hon.  Gentleman  really  directed  the  Qo- 
vernment  without  incurring  any  of  the 
responsibility   attending  the   adoption  of 
his  advice.     He  knew  that  the  plan  sug* 
gested  by  the  right  hon.   Baronet  would 
produce  great  dissatisfaction  in  the  town 
of  Birmingham  —  dissatisfaction  to  the 
corporations  of  that  and  the  other  towne 
throughout  the  country.     He  would  ask 
if  there  was  a  single  corporation  in  Eng«- 
land  that  was  not.  a  political  body  ?    Why^ 
then,  make  that  objection  to  giving  the 
town  council  of  Birmingham  the  eonUot 
of  the  poiice  of  the  town  1    He  objected 
to  the  appointment  of  a  GoveMmeni-aotd* 
missioner  in  this  case,  because  it  would  km 
laid  hold  of  for  an  example,  and  boa. 
Gentlemen  would  point  to  it  and  say— ace 
how  well  it  works  in  Birmingham.     If  it 
be  such  a  good  system,  why  did  the  riglit 
hon.  Baronet  not  introduce  it  in  the  year 
1829  into  the  city  of  London?     He  w«« 
too  cautious  to  attempt  it ;  be  knew  W 
should   bring  a  hornet's  nest  about  his 
ears,  and  he  would  not  persist  in  a  pUin 
which  he  knew  would  violate  the  opinions 
of  the  great  body  of  the  people.  But  now, 
at  the  suggestion  of  the  right  hon.  Baronet, 
the  noble  Lord  was  prepared  to  abandon 
his  original  plan  (which  was  a  very  excel* 
lent  plan,  and  approved  of  generally  by  Ibe 
House,  with  the  exception  of  the  boo.  and 
learned  Member  for  Dublin,  who  appeared 
to  advocate  something  like  the  introduo- 
tion  of  the  Irish  constabulary  force ;)  smmI 
thus  to  apply  a  principle  to  Birminghaift» 
which  had  not  been  adopted  in  London, 
because  the  public  opinion  was  against  it. 
He  approved  of  the  coostitutionid  nature 
of  the  plan  first  introduced  by  the  nobla 
Lord,  and   hoped  that,  instead  of  with- 
drawing the  bill,  he  would  endeavour  lo 
amend  it,  so  as  to  suit  the  views  of  boo. 
Gentlemen    opposite,    and     not  .  com- 
mence the  introduction  of  a  Govcnunciit 
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police  into  die  internal  districts  of  this 
country. 

Mr.  Howes  was  not  disposed  to  accede 
to  the  suggestions  of  the  right  hon.  Baronet 
opposite  on  this  question.  He  understood 
that  the  noble  Lord  merely  intended  the 
present  plan  to  continue  till  the  question 
as  regarded  the  validity  of  the  Charter 
was  settled.  The  right  hon.  Baronet  and 
the  noble  Lord  had  lately  opposed  him 
(Mr.  Hawes)  in  his  endeavours  to  extend 
the  metropolitan  system  to  the  city  of  Lon* 
don^  in  consequence  of  the  strong  mani- 
festation of  public  opinion  against  that 
extension.  He  was  quite  sure  there 
would  be  a  considerable  manifestation  of 
opinion  in  Birmingham  against  this  plan 
of  a  Government  commissioner,  and  he 
thought  the  plan  of  the  London  Bill  might 
have  been  adopted  with  effect. 

Lord  John  Russell  wished  to  postpone 
going  into  Committee  till  Thursday  next. 
in  regard  to  the  suggestion  by  the  hon. 
Member  for  Lambeth,  with  reference  to 
the  prineiple  of  the  London  City  Police 
Billy  be  thought  the  situation  of  Birming- 
ham and  London  was  so  different  that  it 
woald  not  answer.  The  hon.  Member  for 
Finsbory,  Mr.  Wakley,  seemed  to  think  it 
was  a  sufficient  objection  to  the  proposed 
change  in  the  plan,  that  it  had  been  made 
by  the  right  hon.  Baronet,  the  Member  for 
Tamwor^,  Perhaps  the  adoption  of  the 
•aggestion  might  expose  him  to  the  impu- 
tation of  acting  on  tne  advice  of  the  right 
hon.  Baronet  \  but  if  he  thought  the  peace 
of  .Birmingham  could  be  secured  by  fol- 
lowing that  advice,  he  would  not  for  a 
moment  hesitate  from  acting  on  it  by  any 
•uoh  considerations. 

Committee  postponed. 

COVTINUAVCB      OP      THE      PoOB-LaW 

Commission.]  On  the  question,  that 
the  Speaker  do  leave  the  Chair,  for  the 
House  to  go  into  Committee  on  the  Poor- 
Law  Commission  Continuance  Bill. 

Mr.  T.  DuHCombet  in  rising  to  move, 
Ibat  it  be  an  instruction  to  the  Committee 
that  they  have  power  to  introduce  a 
clause  to  abolish  the  plurality  and  proxy 
voting  in  the  election  of  guardians,  said, 
ha  should  not  oppose  at  any  length  the 
question  that  the  Speaker  leave  the  Chair, 
foeoause  he  felt  so  satisfied  of  the  great 
dissatisfaction  that  the  practice  of  plural 
and  proxy  voting  had  produced  through- 
out the  country,  that  he  could  not  allow 
himself  to  anticipate  that  his  motion  would 


meet  with  serious  opposition.  It  was  a 
mere  mockery  of  representation,  profess- 
ing to  give  the  rate-payers  the  franchise, 
while,  in  reality,  it  disfranchised  them. 
He  would  take  a  case  that  happened  in 
the  election  of  guardians  of  the  Holborn 
Union,  where  the  plural  system  had  com- 
pletely swamped  the  rate-payers.  There 
were  cases  in  that  Union  where  eleven 
and  twelve  trustees  were,  each  of  them, 
allowed  to  vote,  and  thus  they  gave  no 
less  than  sixty-six  votes.  There  was  the 
case,  also,  of  Kensington  and  Chelsea, 
where  one  individual  had  given  700 
proxies,  thus  completely  swamping  the 
rate- payers.  Then  there  was  no  check. 
If  the  proxy  were  once  given,  it  continued 
till  revoked.  In  the  case  of  the  Bath 
Union,  at  the  late  election  of  guardians, 
there  was  one  house-agent  who  boasted 
that  he  had  300  proxies.  He  did  not 
wish  to  prevent  the  owner  from  having  a 
vote,  but  he  wished  to  place  his  right  on 
a  footing  of  equality  with  the  rate-payer. 
Suppose  the  case  where  the  owner  grants 
a  lease  of  twenty-one  years,  and  who  has 
nothing  to  do  with  the  payment  of  the 
rates,  yet  that  owner  retains  his  six  votes» 
and  completely  swamps  his  tenants,  who 
pay  the  rates.  A  tenant  paying  200/.  of 
rent  has  only  one  vote,  while  an  owner  re- 
ceiving 150/.  of  rent  has  six  votes.  He 
should  like  to  see  the  system  of  voting  for 
the  election  of  the  guardians  placed  under 
the  system  established  under  what  was 
known  as  Sir  John  Hobhouse's  Vestry 
Act.  He  knew  no  bill  that  had  worked 
so  well  as  that  measure  had  worked.  In 
that  bill  each  rate*  payer  had  a  vote,  and 
there  was  no  plural  or  proxy  voting.  The 
mode  of  taking  the  votes,  too,  was  by 
ballot.  He  would  tell  them  that  they 
might  go  on  increasing  the  army;  they 
might  go  on  establishing  a  police  and  con- 
stabulary force  throughout  the  country; 
but,  until  they  consented  to  the  principle 
which  he  had  advocated,  the  rate-payers 
of  England  would  not  be  satisfied,  and 
never  would  be  satisfied  with  such  a  base 
mockery  of  the  right  of  franchise. 

Lord  John  Russell  would  not  detain 
the  House  on  this  subject.  The  principle 
which  the  motion  of  the  hon.  Member  for 
Finsbury  involved,  might  perhaps  be  pro* 
perly  discussed  when  the  House  came  to 
consider  the  whole  question  of  the  New 
Poor- Law  Amendment  Act;  but  when  it 
was  remembered  that  plural  and  proxy 
voting  had  been  sanctioned  under  three 
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separate  Acts  of  Parliament,  and  fully 
discussed  last  year  on  the  debates  upon 
the  Irish  Poor-Law  Bill,  he  did  not  think 
the  House  would  at  present  agree  to  re- 
verse a  system  which  had  thus  been  de- 
liberately sanctioned  by  the  House  on 
three  separate  occasions. 

The  House  divided  on  the  Amendment : 
— Ajes35;  Noes  112:  Majority  77. 

List  of  the  Ayes. 


Aglionby,  H.  A. 
Berkeley^  hen.  C. 
Bridgemaiiy  H. 
CUy,  W. 
Collins,  W. 
Douglas,  Sir  C.  E. 
Eastbope,  J. 
Euston,  Earl  of 
Fielden,  J. 
Finch,  F. 
Grote,  G. 
Hall,  Sir  B. 
Hawes^  B. 
Hector,  C.  J. 
Hindley,  C. 
Hodges,  T.  L. 
Hume,  J. 
James,  Sir  W.  C. 
Johnson,  General 


Leader,  J.  T. 
Lushington,  C. 
Muskett,  G.  A. 
O'Connell,  D. 
O'Connell,  J. 
O'ConneH,  M  J. 
Pechell,  Captain 
Pliilips,  M. 
Schole6eld,  J. 
Turner,  W. 
Vigors,  N.  A. 
Wakley,  T. 
Wallace,  R. 
Williams,  W. 
Wood,  Sir  M. 
Yates,  J.  A. 

TELLERS. 

Duncombe,  T. 
Ewart,  W, 


Usi  qf  the  Noes. 


Acland,  Sir  T.  D. 
Adam,  Admiral 
Ainswcrth,  P. 
Alsager,  Captain 
Baring,  F.T.^ 
Barnard,  £•  G. 
Barrington,  Viscount 
Berkeley,  hon.  H. 
Bernal,  R. 
Blair,  J. 
Bowes,  J. 
Bramston,  T.  W. 
Broadiey,  H. 
Broadwood,  H. 
Bryan,  G. 
Burroughes,  H.  N. 
Chapman,  A. 
Chetwynd,  Major 
Clements,  Viscount 
Clerk,  Sir  G. 
Cochrane,  Sir  T.  J; 
Codrington,  Admiral 
Craig,  W.  G. 
Dalmeny,  Lord 
Darby,  G. 
Darlington,  Earl  of 
De  Horsey,  S.  H. 
Donkin,  Sir  R.  S. 
Elliot,  bon.  J.  E. 
Ellis,  W. 
Famham,  E.  B. 
Ferguson,  Sir  R.  A. 
Filmer,  Sir  £. 


Fitzroy,  Lord  C. 
Freemantle,  Sir  T. 
Freshfield,  J.  W. 
Gaskell,  J.  M. 
Gordon,  R. 
Gordon,  hon.  Captain 
Graham,  rt.  hn.  Sir  J. 
Grey,  rt  hon.  Sir  C. 
Grey,  rt.  hon.  Sir  G. 
Grimsditch,  T. 
Halford,  H. 
Harcourt,  G.  G. 
Hardinge,rthn.SirH. 
Hastie,  A. 

Hernes,  rt.  hon.  J.  C. 
Hinde,  J.  H. 
Hobhouse,rt.  hn.  Sir  J. 
Hodgson,  R. 
Holmes,  W. 
Hope,  hon.  C. 
Hoskins,  K. 
Houstoun,  G. 
Howard,  P.  H. 
Howard,  Sir  R. 
Howick,  Viscount 
HuttoD,  R. 
Ingestre,  Viscount 
Irton,  S. 
Kemble,  H. 
Labouchere,  rt.  hn.  H. 
Langdale,  hon.  C. 
Loch,  J. 
Lowther,  hon.  Colonel 


Lowther,  J.  H. 
Lushington,  rt.  hn»  S. 
Lygon,  hon.  General 
Mackinnon,  W.  A. 
Maule,  hon.  F. 
Morpeth,  Viscount 
Morris,  D. 
Norreys,  Sir  D.  J. 
Oswald,  J. 
Pakington,  J.  S. 
Palmer,  G. 
Palmerston,  Viscount 
Peel,  rt.  hon,  Sir  R. 
Pendarves,  E.  W.  W. 
Perceval,  Colonel 
Perceval,  hon.  G.  J, 
Pigot,  D.  R. 
Rediogion,  T.  N. 
Rice,  rt.  hon.  T.  S. 
Round,  J. 
Russell,  Lord  J. 
Sanderson,  R. 
Scale,  Sir  J.  H. 
Seymour,  Lord 
Sfaeppard,  T. 


Smith,  G.  R. 
Smith,  R.  V. 
Somerset,  Lord  G. 
Somerville,  Sir  W.  M. 
Spry,  Sir  S.  T. 
Stanley,  hon.  W.  O. 
Stock,  Dr. 
Surrey,  Ear)  of 
Teignmoutb,  Lord 
Thomson,  rt.  hn.  C  P. 
Thompson,  Alderipaa 
Townley,  R.  G. 
Troubridge,  Sir  E.  T. 
Vere,  Sir  C.  B. 
Villiers,  hon.  C.  P: 
Waddiogton,  H.  S. 
Warburton,  U, 
Wilbraham,  G. 
Wood,  C. 
Worsley,  Lord 
Yorke,  hon,  E.  T. 

TELLERS. 

Stanley,  hoo«  E*  J, 
Parker,  J. 


On  the  original  qaestion  being  ftgaki 
put. 

General  Joknsofi  said  he  woold  oppo«e 
the  further  progress  of  this  bill,  on  the 
ground  that  it  was  totally  M«elets.  The 
power  of  the  commissioners  would  n^ 
terminate  before  the  next  Session  of  Par- 
liament, and  he  thought  it  far  better  thU 
a  bill  should  be  tntrodaced  at  an  earlier 
period  of  the  Session  to  amend,  what 
all  admitted  to  require  amendment,  the 
present  law.  He  would  move,  that  ibe 
House  resolve  itself  into  a  Committee  on 
the  bill  that  day  three  months. 

Lord  Worsley  hoped  that  the  bill  would 
be  persevered  with,  as  if  it  were  given  ttfi, 
it  would  lead  the  people  of  those  district 
where  Unions  had  not  yet  beenformed, 
to  suppose  that  it  was  not  intended  to 
sanction  the  provisions  of  the  Poor-law 
Amendment  Act,  after  the  present  Sea- 
sion. 

The  House  divided  on  the  original 
question:  Ayes  127;  Noes 26:— Majority 
101. 

The  House  in  committee* 

On  the  6rst  clause,  and  on  the  moiion 
that  the  blank  in  it  be  filled  up  with  the 
words  fmirteenih  day  of  August,  1840. 

Mr.  T.  Duncombe  objected  to  the  period 
to  which  this  bill  proposed  to  continue  the 
Poor-law  commission. 

Mr.  Wakley  could  not,  then,  understand 
why  the  bill  before  the  House  should  be 
continued  for  two  years. 

The  committee  divided  :«-Ayes  110; 
Noes  42 :  Majority  68. 
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The  clause  to  stand  part  of  the  bill. 

•Lord  /.  Russell  said,  that  in  conse- 
quence of  what  had  passed  relative  to  the 
hardship  of  persons  having  married,  ex- 
pecting to  receive  parish  relief  in  case  of 
necessity,  being  altogether  deprived  of  it, 
he  should  therefore,  propose  a  clause  to 
obviate  it.  The  noble  Lord  moved  such  a 
clause. 

Clause  read  a  first  time. 

On  the  motion,  that  it  be  read  a  second 
time. 

Sir  T.  Freemantle  thought  that  this 
clause  did  not  go  far  enough  in  limiting 
its  operations  to  the  cases  of  parties  who 
had  been  married  previous  to  the  passing 
of  the  new  law ;  because  its  provisions 
were  not  known  in  many  parts  of  the 
country  for  a  twelvemonth  or  more  after  it 
passed,  and  in  many  parts  it  was  not  yet 
m  operaiioD  at  all. 

Sir  Robert  Peel  apprehended,  that  this 
clause  would  only  render  the  operation 
of  the  law  more  stringent  thau  before, 
by  restricting  the  extension  of  this  spe- 
cies of  relief  to  parties  who  had  married 
previous  to  1834.  The  right  hon.  Baronet 
read  a  variety  of  returns,  showing  that  a 
cHscrettonary  power  was  exercised  by  the 
guardians  in  variovs  parts  of  the  coun- 
try, in  favour  of  parties  having  young 
children,  without  any  mention  as  to  the 
period  of  their  marriage. 

Lord  John  Russell  said,  that  by  the 
present  law,  if  a  peremptory  order  was 
given  by  the  commissioners  to  the  guar, 
dians,  not  to  give  this  sort  of  relief, 
they  would  be  bound  to  obey  it  in  all 
crises ;  but  this  clause  would*  enable  the 
guardians  to  relax  the  rule  in  the  cases 
specified  in  it,  in  spite  of  such  peremptory 
order. 

Sir  7*.  Acland  said,  that  the  more  he 
considered  the  subject,  the  greater  did  the 
difficulties  appear ;  he,  therefore,  thought 
thai  it  would  be  better  to  postpone  this 
clause  until  the  whole  subject  came  before 
them  next  Session. 

Lord  John  Russell  said,  that  be  would 
consent  to  leave  out  of  the  latter  part  of 
the  clause  the  words  *'  married  since  the 
14th  of  August,  1834,"  and  the  clause,  as 
amended,  would  read  as  follows  :— 

^  And  be  it  enacted,  that  in  the  case  of  any 
abls«bodied  labourer  who  shall  respectively 
have  been  married  before  the  14th  of  August, 
in  the  year  1834^  and  who  shall  be  unable  by 
his  industry  to  maintain  his  children,  the  issue 
pf  ittch  marna|[e|  it  sbaU  be  lawful  for  the 
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guardians  of  the  union  or  parish,  to  which 
such  ablebodied  person  is  chargeable,  if  they 
shall  think  fit,  to  give  relief  to  such  ablebodied 
person,  by  admitting  one  or  more  of  such 
children  into  the  workhouse  of  such  union  or 
parish,  without  requiring  such  ablebodied  per- 
son to  receive  relief  in  such  workhouse ;  and 
be  it  further  enacted,  that  in  the  case  of  any 
widow  having  more  than  one  child  under  the 
age  of  ten  years,  and  who  shall  be  unable  b^ 
her  industry  to  maintain  her  children,  that  it 
shall  and  may  be  lawful  for  the  guardians  of 
the  union,  or  the  parish  to  which  such  widow 
is  chargeable,  to  give  relief  in  kind  to  such 
widow,  without  requiring  her  to  receive  relief 
in  the  workhouse.'' 

Sir  T,  Freemantle  objected  to  any 
distinction  being  drawn  between  able* 
bodied  labourers  married  before  or  after 
the  date  of  passing  the  Poor-law  Act. 
With  the  view  of  deciding  on  tliis  pointy 
he  should  move,  that  in  the  first  part  of 
the  clause,  the  wo/ds  '*  married  before 
the  14th  of  August,  1834,  should  be 
omitted." 

The  committee  divided  on  the  question, 
that  the  words  proposed  to  be  left  out, 
stand  part  of  the  question: — Ayes  48; 
Noes  78  :  Majority  30. 

List  of  the  Ayes. 


Baring,  F.  T. 
Harrington,  Viscount 
Berkeley,  hon.  H. 
Berkeley,  hon.  C. 
Blair,  J. 
Bryan,  G. 
Burroughes,  H.  N. 
Clements,  Viscount 
Craig,  W.Q. 
Dalmeny,  Lord 
Elliot,  hon.  J.  £. 
Fitzroy,  Lord  C. 
Greenaway,  C. 
Grey,  rt.  hn.  Sir  C. 
Grey,  rt.  hon.  SirG. 
Crrote,  G. 

11  ardi  nge,  rt.  hn.Sir  H . 
Hastie,  A. 

Hobhouse,rt.hn.  Sir  J. 
Hollond,  R. 
Hope,  hon.  C. 
Hoskins,  K. 
Howard,  Sir  R. 
Kemble,  IL 
Morpeth,  Viscount 
0*Connell,  M.J. 


Pakington,  J.  S. 
Palmerston,  Viscount 
Peel,  rt.  hon.  Sir  H. 
Pendarves,  E.  W.  W. 
Philips,  M. 
Pigot,  D.  R. 
Rice,  rt.  hon.  T.  S. 
Rolfe,  Sir  R.  M. 
Russell,  Lord  J. 
Seule,  Sir  J.  H. 
Seymour,  Lord 
Sibthorp,  Colonel 
Somerville,  Sir  W.  M. 
Stanley,  hon.  R.  J. 
Stanley,  hon.  W.  O. 
Steuart,  R« 
Stock,  Dr. 

Thomson,  rt.hon.C.P. 
Turner,  W. 
Wilsberc,  W. 
Wood,  Colonel  T. 
Worsley,  Lord 

TSLLBRS, 

Parker,  J. 
Gordon,  R. 


List  of  the  Noes. 


Acland,  Sir  T.  D. 
Acland,  T.  D. 
Adam,  Admiral 
Agliouby,  H.  A, 
AlMwortbi  P, 


Alsager^  Captain 
Attwood,  T. 
BramstoU)  T.  W, 
Bridgemao,  H« 
Brifcoei  J,  I, 
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Broadwoody  H> 
Brotherton,  J. 
Clerk,  Sir  O. 
Cochrane^  Sir  T.  J. 
Collins,  W. 
I>e  Horsey,  S.  H. 
DonkiD,  Sir  li.  8. 
Douglas,  Sir  C  £. 
Duncombe^  T. 
Ellis,  J. 
Field  en,  J. 
Filmer,  Sir  £. 
Finch,  F. 
Forester,  hon.  O. 
Freshfield,  J.  W. 
Ga8kell,J.  M. 
Graham,  rt.  hon.  Sir  J. 
Grimsditch,  T. 
Halfoixl,  H. 
Hall,  Sir  B. 
Uawes,  B. 
Hector,  C.  J. 
Uindiey,  C. 
Hodges,  T.  L. 
Hodgson,  R. 
Holmes,  W. 
Howard,  P.  H. 
Howick,  Viscount 
Hume,  J. 
litttton,  R. 
Irton,  S. 

James,  Sir  W.  C. 
Johnson,  General 
Langdale^  hon.  C. 
Loch,  J. 
Lockhart,  A.  M. 


Lowther,  J.  H. 
Mathew,  G.  B. 
Mildmay,  P.  St.  J. 
Morris^  D. 
Neeld,  J. 

Norreys,  Sir  D.  J. 
O'Brien,  W.  8. 
O'Connell,  D. 
O'Connell,  J. 
Parker,  R.  T. 
Pechell,  Captain 
Perceval,  hon.  G.  J. 
Finney,  W. 
Redington,  T.  N. 
Round,  J. 
Sanderson,  R. 
Scholefield,  J. 
Somerset,  Lord  G. 
Talbot,  C.  R.  M. 
Teignmouth,  Lord 
Thomely,  T. 
Troubridge,  Sir  £.  T. 
Vere,  Sir  C.  B. 
Vigors,  N.  A. 
Waddington,n.S. 
Wakley,  T. 
Wallace,  R. 
Warburton,  H. 
Wilbraham.  O. 
Williams,  W. 
Wood,C. 
Wood,  G.  W. 

TELLERS. 

Freroantle,  Sir  T. 
Darby,  G. 


Words  omitted. 

General  Johnson  moved  the  omission  of 
the  words  **  by  admitting  one  or  more 
such  children  into  the  workhouse." 

The  Committee  divided  on  the  original 
question:  Ayes 90;  Noes  36:  Majority  54. 

On  the  question,  that  the  clause  stand 
part  of  the  bill. 

Lord  /.  Russell  said,  that  the  clause, 
as  it  origioally  stood,  might  be  considered 
as  fairly  exempting  persons  married  before 
the  Poor-law  came  into  operation,  but  as  it 
was  now  drawn  up,  it  would  amount  to  a 
restoration  of  the  allowance  system.  He 
must  vote  against  it. 

Mr.  IVakley  thought  this  measure  much 
too  important  to  be  concluded  at  that  late 
hour;  and  he  also  thought  it  was  very 
necessary  that  the  country  should  know 
what  the  House  were  about  with  this  bill. 
The  hon.  Member  moved,  that  the  Chair- 
man do  report  progress. 

The  Committee  divided  on  the  motion  : 
Noes  102  ;  Ayes  16  :  Majority  87. 

The  Committee  then  divided  upon  the 
quest  ion,  that  the  clause  stand  part  of 
tne  bill  ;^A;e8  47  i  Nom  Hi;  Majority  17, 


List  of 

the  Ates. 

Aglionby,  H.  A. 

James,  Sir  W.C. 

Alsager,  Captain 

Johnson,  General 

Attwood,  T. 

Kemble,  H. 

Broadwood,  H. 

Langdalc,  hon.  C. 

Brotherton,  J. 

Lowther,  J.  H, 

Burroughes,  H.  N. 

Mathew,  G.B. 

Cochrane,  Sir  T.  J. 

Morris,  D. 

Collins,  W. 

Neeld,  J. 

Darby,  G. 

G'Brien,  W.  S. 

Douglas,  Sir  C.  E. 

Parker,  R.  T. 

Duncornbe,  T. 

Pechell,  Capuin 

Ellis,  J. 

Perceval,  ColoDel 

Fielden,  J. 

PerceTal,  hon,  G.  J. 

FiliJier,  Sir  E. 

Round,  J. 

Finch,  F. 

rSaundersou,  R. 

Freshfield,  J.  W. 

Turner,  W. 

Gaskel,  J.  M. 

Vere,  Sir  C.B. 

Grimsditch,  T. 

Vigors,  N.  A. 

Halford,  H. 

Waddington,  H.  S. 

Hector,  C.  J. 

Wakley,  T. 

Hindley,  C. 

WilUams,  W. 

Hodges,  T.  L. 

Wood,  Colonel  T* 

Hodges,  R. 

TELLERS. 

Uolraes,  W. 

Somerset,  Lord  G. 

Irton,  S. 

Sibthorpe,  Colonel 

List  of  ihe  Noes. 

Acland,  Sir  T.  D. 

Norreys,  Sir  D.  J. 

Acland,  T.  D. 

O'Connell,  D. 

Adam,  Admiral 

O'Connell,  J. 

Baring,  F.  T. 

O'Connell,  M.J. 

Harrington,  Viscount 

Pakington,  J.  8. 

Berkeley,  hon.  H. 

Palmerston,  Viscouat 

Berkeley,  hon.  C. 

Parker,  J. 

Bramston,  T.  W. 

Peel,  rt.  hon.  Sir  R. 

Bridgeman,  H. 

Philips.M. 
Pigot,  D.  R. 

Bryan,  G. 

(ilements.  Viscount 

Pinney,  W. 

Craig,  W.  G. 

Redington,  T.  N. 

Dalmeny,  Lord 

Rice,  rt.  lion.  T.  S. 

Donkin,  Sir  R.  S. 

Rolfe,  Sir  R.  M. 

Elliot,  hon.  J.  £. 

Russell,  hon.  Lord  J.. 

Fremanile,  Sir  T. 

Rutherairdy  rt  hn.  A. 

Gordon,  R. 

Somerville,  Sir  W.  M. 

Graham,  rt.hn.Sir.J. 

Stanley,  hon.  E.  J. 

Greenaway,  C. 

Steuart,  R. 

Grey,  rt.  hon.  Sir  G. 

Slock,  Dr. 

Grote,  G. 

Teignmouth,  Lord 

Hastie,  A. 

Thomsoo^rt«hn.C.  P. 

TIawes,  B. 

Thomely,  T. 

Hobhouse,  rt.  hn.  Sir  J. 

Troubridge,  Sir  E.  T, 
Wallace,  R. 

Hoskins,  K. 

Howard,  P.  H. 

Warburton,  H. 

Howick,  Viscount 

Wilbraham,  G. 

Hutton,  R. 

Wilshere,W. 

Loch,  J. 

Wood,C. 

Lockhart,  A.  M. 

Wood,  0.  W. 

Maule,  hon.  F. 

Worsley,  Lord 

Mildmay^P.  St.  J. 

TELLERS. 

Morpeth,  Viscount 

Seymour,  Lord 

Briscoe,  J.  L* 

The  Clause  lost.- 

-The  House  resumed. 

— Committee  to  sit  t 

igain. 

•  We  omit  the  lists  of  two  divisions  as 
comparatively  little  importancet 
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HOUSE  OF   LORDS, 
Tuesday,  July  30,  1839. 

MiMDTW.]  BUli.  Read  •  iMoiid  timt »— MUttk  Bftllote 
Suspeniion;  Courts  ft>r  Counties. — Read  •  third  time : 
— Imprisonuient  for  Debt  Act  Amendment ;  Bankrupts 
Mstatts  (8oodcnd)» 

Petitions  prwented.  By  the  Bishop  of  Olouooster,  Ihnu 
the  Clergy  of  Norfolk,  against  the  Church  Disci|iline 
B10.*-By  Lord  Lyndhnrvt,  fVom  the  London  Dock  Corn- 
pray,  ajpiinst  the  Inland  Warehousing  BilL-^By  VUeount 
Stnuigford,  from  the  Liverpool  Dock  Company,  to  the 
same  eAct— By  the  Itafquess  of  Lansdowne,  ttom  seve- 
ral plMss,  far  a  Uniform  Penny  Postage* 

Government  of  Ireland.]  Lord 
Brougliam  said,  that  as  some  doubts 
seem«d  to  have  been  entertained  as  to  whe- 
ther he  should  proceed  with  his  motion 
on  the  sabjeet  of  crime  in  Ireland,  in  per« 
formance  of  the  promise  he  had  given  to 
their  Lordships,  he  would  now  state,  that 
opon  considering  the  matter,  after  convers* 
ing  with  several  noble  Lords  upon  it,  and 
finding  that  there  were  only  about  forty  or 
fifty  pages  of  the  report  to  which  his  mo- 
tion  would  refer,  he  should  most  un- 
doubtedly on  Tuesday  next  bring  forward 
his  motion. 

The  Marquess  of  Normanby  expressed 
a  hope  that  the  noble  and  learned  Lord 
w<Ottld  give  notice  of  the  resolutions  which 
he  meant  to  propose.  He  understood 
that  the  noble  and  learned  Lord's  motion 
woold  relate  to  forty  or  fifty  pages  of  evi- 
dence ;  but  it  night  be  his  duty  perhaps 
to  make  some  general  observations  on  the 
stale  of  the  country  as  arising  out  of  rhe 
proof  brought  before  that  committee.  His 
opinh>ti  was  that  any  general  discussion 
on  the  subject  at  this  period  would  be 
physically  impossible.  He  had  com- 
menced reading  the  evidence,  but  had 
made  very  slow  progress  with  it.  The 
commiuee  bad  sat  forty-four  days ;  they 
examined  witnesses  for  three  or  four  hours 
each  day ;  and  there  was,  therefore,  nearly 
150  hours  of  work;  so  that  if  any  noble 
Lord  wished  to  make  himself  master  of  the 
evidence  before  the  discussion  came  on  in 
that  House,  he  would  not  only  have  to 
empkyy  every  hour  of  every  day,  but  nearly 
every  hour  of  every  night.  It  was  quite 
out  of  his  power  to  do  anything  like  jus- 
tice to  the  evidence  in  so  short  a  time, 
bat  if  tbe  noUe  and  learned  Lord  chose 
to  persist  in  his  motion,  he  was  quite  in 
the  hands  of  tbe  House ;  but  he  was  sure 
noble  Lords  must  see  the  unfairness  of 
taking  up  particular  parts  for  discussion. 

Lofd  Brouffkom^  i»t«iKM  to  lay  bis  re« 


solutions  on  the  table  of  the  House  on  or 
before  Friday. 

The  Earl  of  Wkklow  would  repeat  what 
he  had  before  asserted,  that  the  course 
proposed  by  the  noble  and  learned  Lord 
was  unjust  to  all  parties.  It  was  unjust 
to  the  committee  to  confine  the  discussion 
to  one  subject,  and  if  he  had  been  a  mem- 
ber of  the  commiitee,  no  consideration  on 
earth  shpuld  induce  him  to  consent  to  have 
any  thin^  less  than  the  whole  question 
brought  before  the  House.  Since  it  was 
the  determination  of  the  noble  and  learned 
Lord  to  bring  on  his  motion,  he  was  sorry 
that  he  had  been  prevented  by  any  circum* 
stances  from  laying  on  the  table  of  the 
House  the  paper  which  he  had  prepared 
referring  to  the  topics  of  his  resolutions, 
because  all  the  clue  which  he  now  had  to 
search  for  them  in  the  evidence  was  a  sur- 
reptitious publication,  professing  to  be  a 
draught  of  propositions  to  be  submitted  to 
the  committee.  How  that  got  before  the 
public  he  could  not  conceive  ;  he  thought 
there  must  have  been  some  very  great 
breach  of  confidence,  and  the  matter  ought 
to  be  investigated.  It  was  a  most  extra- 
ordinary thing  that  private  draughts  of 
papers  brought  down  to  a  committee 
should  be  made  public,  no  one  knew  how, 
and  that  before  they  were  laid  before  Par- 
liament. [[Lord  Hatherton, — And  these 
papers  marked  **  private  and  confiden- 
tial."] They  were  published  in  the  news- 
papers of  Dublin.  [Lord  Brougham^* 
Before  the  evidence  was  laid  before  Parlia- 
ment :]  Yes,  certainly.  He  saw  them 
first  in  the  Dublin  Evening  MaiU  which 
professed  to  have  them  exclusively,  and 
to  have  been  furnished  with  them  by  a 
private  friend.  He  did  not  know  who  that 
private  friend  was,  but  he  thought  that  the 
matter  should  be  inquired  Into.  However, 
it  was  by  means  of  that  draught  alone  he 
must  endeavour  to  get  at  the  facts  of  the 
evidence  proposed  to  be  discussed  by  the 
noble  and  learned  Lord.  But  the  more  he 
thought  of  that  proposition,  the  more  con- 
vinced he  was  that  it  was  unjust  to  the 
committee,  who  had  laboured  for  so  many 
months,  as  well  as  to  the  whole  question 
itself. 

Lord  Brou^Aam  said,  if  he  thought  that 
there  was  anything  unjust  to  the  subject  in 
his  proposition,  and  above  all  to  the  noble 
Marquess,  he  should  not  persevere  in  it. 
There  was  abundance  of  time  to  read  the 
whole  evidence,  with  a  view  to  that  part 
to  which  be  abould  r«fer.    There  was  ft 
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precedent  for  the  coarse  he  had  proposed 
in  the  evidence  taken  on  the  orders  in 
council  with  respect  to  slavery,  which  oc- 
cupied two  or  three  months  in  taking,  and 
yet  the  House  went  into  the  subject  at  ten 
days'  notice. 

Viscount  Melbourne  said,  it  was  quite 
impossible  for  any  noble  Lord  to  make 
himself  master  of  the  evidence,  or  of  any 
of  those  parts  on  which  the  noble  and 
learned  Lord  grounded  his  resolution,  in 
to  short  a  time.  He  felt  that  it  was  a 
difficult  matter  for  any  Member  of  the 
Government  to  speak  on  this  point,  but  he 
should  not  say  anything  which  might  have 
the  appearance  of  deprecating  or  wishing 
to  put  off  a  motion  which  might  be  sup- 
posed to  affect  the  Government,  or  any 
Member  of  it.  At  the  same  time,  if  re- 
solutions were  to  be  proposed  affecting  the 
existing  authorities  in  Ireland,  or  tending 
towards  an  alteration  in  the  administration 
of  justice  there,  it  would  be  decidedly  ob- 
jectionable to  entertain  them,  when  there 
had  not  been  time  enough  to  consider  the 
evidence  on  which   they  were  grounded. 

Lord  Brougham  said,  his  resolutions 
would  be  such  as  might  be  adopted  with- 
out reading  one  tittle  of  the  evidence. 

The  Marquess  of  Londonderry  said, 
be  did  not  see  why  their  Lordships  should 
be  influenced  by  the  desire  of  the  noble 
Earl  (Wicklow)  for  postponement.  How 
did  the  matter  stand  before  the  public  ? 
The  secret  committee  had  been  sitting  for 
three  or  four  months,  and  it  was  generally 
understood  that  a  report  was  to  be  made. 
Then  certain  noble  Lords  presented  a  cer- 
tain epitome  of  their  own  opinions ;  but 
that  plan  was  knocked  on  the  head.  Then 
it  was  decided  that  the  evidence  merely 
should  be  reported.  Then,  a  fortnight  ago, 
the  noble  and  learned  Lord  gave  notice 
that  he  intended  to  call  the  attention  of 
the  House  to  the  administration  of  justice, 
and  his  noble  Friend  behind  him  gave 
notice  of  his  intention  to  call  the  attention 
of  the  House  to  another  part  of  the  report ; 
and  now  gets  up  one  noble  Lord,  and  says, 
there  is  no  time  for  considering  the  evi- 
dence—in that  another  noble  Lord  joins 
him,  and  very  likely  the  matter  would  end 
for  the  Session.  He  would  not  say  there 
was  any  manoeuvring  about  this,  but  he 
must  say  that  to  him  it  had  all  the  ap- 
pearance of  it.  It  was  the  same  course  as 
was  taken  upon  the  Canada  question. 
Three  months  ago  noble  Lords  opposite 
threatened  to  bring  serious   and    grave 


charges  against  the  noble  Earl,  but  the 
other  night  the  noble  Esrl  the  late  Go* 
vernor  of  Canada  paid  all  sorts  of  compli* 
ments  to  the  noble  Viscount  at  the  head  of 
her  Majesty's  Government  for  the  manner 
in  which  he  had  managed  the  bill  before 
the  House  ;  and  there  they  were,  no  do«bt 
very  well  satisfied  as  to  their  fatnre  pro- 
ceedings. The  noble  and  learned  Lord 
said  last  night,  that  he  did  not  intend  to 
be  present  during  the  first  part  of  the  en- 
suing Session,  and,  therefore,  if  this  mo- 
tion were  postponed,  it  would  stand  over 
to  the  end  of  that  Session,  and  the  same 
objection  on  the  ground  of  lateness  would 
be  then  applicable.  He  feared  that  posi^ 
ponement  would  have  the  effect  of  making 
this  question  be  treated  in  the  same  nan* 
ner  as  the  Canada  question  was.  But  he 
must  say,  that  if  he  had  been  in  the  sitoa-* 
tion  the  noble  Marquess  had  occupied,  no 
earthly  consideration  whatever  should  to-* 
duce  him  to  remain  silent  under  the 
charges  made  in  that  report^  without  call«» 
ing  upon  Parliament  to  investigate  the 
matter ;  and  he  thought  it  was  due  to  the 
character  of  the  noble  Marquess  that  it 
should  be  investigated  without  delay. 

The  Marquess  of  Normanhy  was  not 
astonished  at  what  had  fallea  from  the 
noble  Marquess,  because  it  was  in  strict 
conformity  of  what  upon  a  former  night 
he  stated,  that  he  was  quite  ready  to  coase 
to  a  decision  though  he  could  not  have 
read  the  evidence.  When  persons  were 
about  to  pronounce  an  opinion  on  his  ooo^^ 
duct,  he  was  desirous  that  they  should  first 
read,  study,  and  digest  the  grounds  oq 
which  that  opinion  was  to  be  framed.  He 
had  all  along  stated,  that  as  soon  as  their 
Lordships  had  so  prepared  themselves  to 
come  to  a  decision,  the  better,  as  far  as  he 
was  concerned.  He  was  not  in  the  least 
afraid  of  any  particular  points  in  the  de- 
tails of  that  evidence  which  the  aoble 
Marquess  or  any  other  noble  Lord  might 
choose  to  lay  before  the  House :  bat  he 
thought  there  were  parts  of  the  evidence 
which  it  would  be  inconvenient  to  intro« 
duce  so  soon  into  the  general  discussion. 

Conversation  dropped. 

Messrs.  Lovett  akd  Collins*— 
Warwick  Gaol.]  The  Earl  of  Warwich 
was  called  upon  by  a  sense  of  public  duty, 
and  in  defence  of  the  characters  of  certain 
individuals  who  had  been  implicated  in 
charges  made  in  a  petition  recently  pre-, 
s^nted  by  the  noble  aod  learned  Lord  op« 
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pwte  (Lord  Bro«^am)»  from  two  per- 
sonty  named  Lovett  and  Collins,  who  had 
been  confined  in  Warwick  gaol,  and  who 
stated  that  they  had  been  most  severely 
treated  while  there.  He  was  sure  his 
noble  Friend  opposite  roust  have  been 
aatattied  that  those  persons  were  so  treated 
fnwD  tbe  very  anxious  manner  in  which  be 
advocated  their  cause.  But  those  state- 
ments appeared  to  him  to  be  much  over- 
wrought at  the  time;  and  knowing  the 
magistrates  who  were  the  visitors  of  the 
gaol,  and  the  parties  who  had  the  conduct 
and  management  of  it,  and  being  satisfied 
that  tbe  gaol  was  as  well,  as  carefully,  and 
as  humanely  superintended  and  managed 
as  any  other  gaol  perhaps  in  the  country, 
he  was  perfectly  satisfied  that  those  state- 
ments would  afterwards  be  proved  to  be 
overcharged.  That  he  was  now  prepared 
to  show  by  authentic  papers.  But  as  the 
noble  and  learned  Lord  went  into  so  many 
details,  reading  the  whole  of  the  petition, 
and  animadverting  in  stronger  language 
almost  than  the  petitioners  themselves  on 
their  treatment  in  the  gaol,  he  was  afraid 
be  should  be  compelled  to  read  the  an- 
swers which  had  been  given  to  the  allega- 
tions of  the  petitioners,  long  as  they  were ; 
and,  perhaps,  the  shortest  way  would  be  to 
read  them  through  at  once.  The  noble 
Earl  then  proceeded  to  read  the  report  of 
the  visiting  magistrates  of  Warwick  gaol, 
on  the  allegations  in  the  petition  of  Messrs. 
Lovett  and  Collins ;  and  also  the  evidence 
on  wbicfa  the  report  was  founded : — 

"  Vicarage,  Warwick,  July  23, 1839. 

"My  Lord, — In  reply  to  your  Lordship's 
directions  that  a  report  of  the  visiting  magis- 
trates on  the  petition  of  William  Lovett  and 
John  Collins  should  be  immediately  forwarded, 
I  have  the  honour  to  transmit  a  copy  of  a  re« 
port,  &c.,  forwarded  yesterday  to  Sir  J.  £. 
Wilmoty  chairman  of  Uie  Quarter  Sessions,  at 
his  request. 

''  The  statements  and  declarations  appended 
thereto  can,  if  required,  be  verified  on  oath. 

"  In  this  report  your  Lordship  will  perceive 
that  tbe  visiting  magistrates  have  confined 
themselves  chiefly  to  facts,  without  expressing 
their  own  opinions  whether  the  rules  and  regu- 
lations for  tbe  enforcement  of  discipline  and 
cleanliness,  as  well  as  the  dietary,  are  or  are 
not  too  stringent ;  this  did  not  appear  to  them 
matter  of  present  discussion,  in  the  case  of  the 
petitioning  prisoners,  so  much  as  the  fact, 
whether  the  mode  in  which  tbe  ofiicers  of  the 
prison  have  carried  the  rules  and  regulations 
into  effect  had  been  uncourteous,  harsh,  or  un- 
necessarily severe. 

^  I  can  confidently  assure  your  Lordship, 
that  the  visiting  magistrates  are  one  and  all 
fmxiotis  that  no  undue  restraintS|  or  obnoxious 


discipline,  should  be  enforced  in  the  prison. 
They  are  dbposed  to  assent  to  and  recom- 
mend any  relaxations  of  the  severity  of  disci- 
pline, or  any  indulgence  to  prisoners,  which, 
on  mature  deliberation,  can  be  deemed  practi- 
cable and  safe. 

**  I  have,  &c.    John  Boudier,  V,  M. 
"  The  Right  Hon.  the  Secretary  of  State 

for  the  Home  Department." 
"  To  Sir  John  Eardley  Wilmot,  Bart.,  M.  P., 

Chairman  of  the  Quarter  Sessions  for  the 

county  of  Warwick. 

"  Sir,— In  compliance  with  your  wish,  we, 
the  visiting  magistrates,  have  carefully  inves- 
tigated the  charges  contained  in  iho  petition  of 
William  Lovett  and  John  Collins,  lately  con- 
fined in  her  Majesty's  county  gaol  at  Warwick, 
complaining  of  undue  severity  and  harshness 
of  treatment.  We  beg  leave  to  present  the 
following  report,  to  which  we  have  appended 
statements  and  declarations  of  the  surgeon, 
governor,  turnkeys,  and  others,  on  whose  deli- 
berate  testimony,  as  well  as  the  observations 
made  by  us,  the  visiting  magistrates,  tbe  re- 
port is  founded. 

"  Report. 

"It  appears  that  the  prisoners  William 
LfOvett  and  John  Collins  were  committed  for  a 
misdemeanour.  On  being  received  at  the 
gaol  they  underwent  the  same  strict  examina- 
tion and  search  of  their  clothes  and  persons  to 
which  every  individual  committed  for  misde- 
meanour is  subject  by  the  customary  rules  and 
usage  of  the  prison.  They  were  also  bathed, 
and  Lovett,  one  of  them,  had  his  hair  cut. 

<'  In  regard  to  searching  and  cleansing,  how- 
ever anxious  to  spare  the  feelings  of  parties 
apparently  respectable,  it  is  clear  the  officers 
could  not,  without  culpable  partiality,  draw  a 
line  of  distinction  in  the  treatment  of  indivi* 
duals  committed  for  the  same  class  of  offence. 
For  the  purpose  of  identity  in  case  of  escape, 
every  prisoner,  except  a  debtor,  is,  according 
to  long-established  custom,  inspected  minutely 
in  person  and  apparel,  and  particular  marks 
described  and  registered.  The  visiting  magis- 
trates admit  and  regret,  that  often  from  the 
circumstance  of  the  numbers  brought  to  prison 
at  the  same  time,  and  the  accommodation  not 
being  so  ample  as  might  be  wished,  some  ex- 
posure cannot  be  prevented  ;  this,  however,  is 
a  point  to  which  they  are  directing  their  atten- 
tion with  a  view  to  remedy. 

'<  As  respects  bathing,  the  very  dirty  state 
in  which  prisoners  are  brought,  especially  from 
other  prisons,  and  fpom  lock-up  houses  as  at 
Birmingham^  renders  it  indispensable  that 
those  WQO  have  been  so  confined,  though  ap« 
parently  cleanly,  should  undergo  further  in- 
spection and  cleansing,  inasmuch,  as  in  num- 
beriess  cases,  the  best  dressed  are  found  in  a 
state  which  would  necessarily  introduce  con- 
tamination, and  even  vermin,  into  the  prison } 
hence,  by  long  uniformly  recognized  and  ne- 
cessary custom,  all  are  inspected,  and  all  are 
bathed. 

^  The  investigation  of  the^  individual  cases 
Of  petiUoning  pnwne^j.^jgtt^g^^^^ 
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and  their  treatm«oty  however  complained  of, 
ia  the  opinion  of  the  visiting  magislratet,  fully 
exonerate  the  ofiicers  from  the  imputation  of 
aiijr  peremptory,  harsh,  or  even  uncourteous 
conduct  The  declarations  appended,  strongly, 
deliberately,  and,  we  believe,  truly  assert  that 
they,  the  officers,  showed  every  disposition  to 
abstain  from  needless  annoyance ;  that  direc- 
tions were  given  to  allow  Lovett  and  Collins 
to  take  their  bath  before  the  other  prisoners; 
and  although,  by  nbtake,  another  person  got 
before  Collins,  so  far  from  complaint,  Lovett 
expressed  himself  gratitied  by  nis  bath,  and 
Collins  appeared  also  well  satbBed.  The 
water  in  the  bath  was  fresh  and  clean. 

'*  The  charge  of  the  prisoners  having  their 
hair  forcibly  cut  by  a  common  felon  is  wholly 
unfounded  as  respects  Collins,  and  by  no 
means  strictly  true  in  regard  to  Lovett;  the 
hair  of  Collins  not  being  cut  at  all,  and 
Lovett's  only  shortened,  in  conformity  with 
his  own  express  direction. 

**  The  bathman  and  barber,  it  is  admitted, 
is  a  felon;  but  his  offence  is  of  comparatively 
triflinff  character— that  of  stealing  a  spade — 
while  his  exemplary  conduct  and  previous  good 
character  recommended  him  to  the  governor 
as  a  fit  person  to  be  employed  and  trusted. 

**  The  statements  that  the  prisoners'  shirts 
were  taken  from  them  is  untrue ;  all  that  was 
done  was  to  stamp  or  mark  them,  which  is 
not  only  usual  but  necessary,  in  order  to  a 
correct  return  of  them  after  washing,  as  well 
as  on  their  going  out  of  prison. 

/'  The  allegation  that  the  prisoners  were 
put  into  a  ward  with  twenty-two  prisoners, 
one  of  whom  was  affected  with  itch,  is  ex- 

eained,  and  in  the  main  rebutted  by  the 
cts.  In  the  ward  there  was  discovered 
(some  two  or  three  days  after  they  were  ad- 
mitted) a  deserter  who  had  the  complaint,  but 
Ire  was  immediately  removed  and  cured.  The 
surgeon,  in  ordinary  course,  and  in  discharge 
of  his  duty,  prescribed  by  Act  of  Parliament, 
inspected  all  the  prisoners  in  the  ward,  and, 
therefore,  Lorett  and  Collins  amongst  the 
number.  The  ward,  be  it  observed,  was  the 
piroper  misdemeanour  virard,  assigned  to  the 
prisoners  under  the  classification  prescribed 
in  the  Gaol  Act,  4th  George  iv.  sect  10,  rule 
d,  and  the  only  one  to  which  they  could  have 
been  transferred. 

*  ^  So  far  from  exhibition  of  the  two  prison- 
ers to  persons  coming  out  of  curiosity  into  the 
prison,  it  is  believed  that  fewer  persons  than 
vsnal  visited  the  prison  with  orders  during 
tfte  term  they  were  confined. 

^  The  answering  to  their  names  was  re- 
quired only  in  enforcement  of  the  customary 
and  necessary  discipline.  The  taking  off  the 
hat  appears  to  have  been  required  in  confor- 
mity with  long-established  usage. 

**  The  county  allowance  of  provisions  com- 
plained of,  is  in  strict  conformity  with  the 
dietary  prescribed ;  in  addition  to  which  each 
i*  permitted  by  order  of  the  Court,  to 
expend  3d.  per  day,  making  together,  with 
Ihe   Goantjr  attowance,  ao   amount  greater 


than  they  are  permitted  to  expend  maim 
the  rulee  and  regulations  of  the  prison » 
sanctioned  and  confirmed  by  the  judges  of  as- 
size  ;  a  copy  is  appended.  The  prisoners  did 
not  ask  to  provide  themselves,  although 
the  rules  admitting  them  to  do  so  are  hung  up 
in  their  day  room;  they  were,  therefore,  sup- 
posed to  be  on  county  allowance,  which,  with 
the  3d.  per  day,  is  so  greatly  to  the  advantage 
of  the  prisoners,  that  in  the  memory  of  no 
single  officer  of  the  prison  have  more  than  one 
or  two  prisoners  applied  to  provide  themselves, 
and  these  have  snortly  after  requested  to  be 
put  back  to  county  allowance. 

**  The  prisoner  having  county  allowance  of 
warm  food,  it  is  not  usual  in  the  summer 
months  to  have  fire  in  the  day  rooms ;  but  the 
two  prisoners  on  application  had  eggs  boiled  for 
them,  and  knew  or  might  have  known,  on  inquiry 
that  the  turnkey  would  have  dressed  bacon 
for  them.  The  governor  also  distinctly  states, 
that  had  he  been  applied  to,  he  should  have 
provided  them  with  the  means  to  cook  the 
provisions  they  purchased. 

*'  I1)e  mode  prescribed  to  each  prisoner  to 
make  his  own  bed  is  according  to  uniform  cus- 
tom, purposely  intended  to  promote  cleaeli- 
ness  and  ventilation.  The  beds  are  folded  up 
so  as  to  expose  the  part  slept  upon  open  to  the 
air,  and  the  blankets  folded  and  placed  upon 
the  bed,  as  in  a  barrack  room.  The  visiting 
magistrates  are  of  opinion  that  no  reasonable 
complaint  can  be  made  of  the  eleaoliness, 
sweetness,  and  ventilation  of  the  cells  or  bed- 
ding. The  furniture  is,  as  by  custom,  nai- 
formly  supplied  to  all  alike. 

''  The  boots  or  shoes  of  prisoners  are  al- 
ways ordered  to  be  placed  outside  the  cell,  as 
one  means  of  rendering  escape  less  facile. 

*^  The  regulations  for  walking  in  the  yard 
are  enforced  to  promote  exercise  and  health, 
under  the  approbation  of  the  surgeon.  The 
day-rooms,  at  such  times,  in  hot  or  in  wet 
weather,  are  always  open,  and  the  prisoners 
have  access. 

•*  The  regulations  as  to  writing : — Corres- 
pondence and  admittance  of  friends  are  in  exact 
conformity  with  the  printed  rules  and  regula- 
tions, sanctioned  and  confirmed  by  the  Secre- 
tary of  State,  or  by  long-established  costom. 

'*  Books,  subject  to  the  approbation  of  the 
chaplain,  will  be  allowed, 

"  Prisoner  Lovett  was  informed  by  the 
governor,  who  understood  that  he  wished  for 
writing-paper  to  prepare  his  defence,  that  he 
might  have  what  he  pleased,  counted  out  to 
him,  according  to  custom,  and  that  what  he 
so  wrote  for  his  defence  would  not  be  subject 
to  inspection ;  though  his  correspondence  re- 
ceived, or  sent  out  must  be.  lie  had,  in  con- 
sequence, three  folio  sheets  for  that  puriiose, 
and  which  he  took  out  with  him  on  leaving 
the  prison,  the  same  not  having  been  in- 
spected. \ 

**  The  assertion  of  the  prisoners,  that  from 
twelve  o'clock  on  the  Sunday  to  nine  o'clock 
a.  m.  on  Monday,  they  were  not  served  with 
any  foodj  is  answered  hj  statingi  that  oa  tba 
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Sundny  the  fiill  allowaiioe  for  the  day  is  ser? ed 
oat ;  at  nine  o'clock  a.  m.  each  prisoner  re- 
ceives one  pound  and  three  quarters  of  bread, 
and  one  pint  and  a-half  of  substantial  gruel. 
At  twelve  o'clock  one  pint  and  a-half  ofsoup 
is  given  to  each,  which  (notwithstanding  com. 
plaints  of  petitioners)  is  substantial  and  good, 
a  strong  vegetable  soup  thickened,  and  a  fair 
portion  of  meat  stewed  down  during  the  whole 
preceding  night.  It  is  left  to  the  prisoners  on 
Sunday  to  reserve  such  portion  or  their  food 
as  they  please,  to  be  consumed  during  the 
latter  pan  of  the  day. 

**  The  visiting  magistrates  conclude  their  re- 
report  by  expressing  a  hope,  that  as  the 
charges  of  the  petitioning  prisoners  have  been 
made  public  and  printed,  that  you  will  move 
the  hon.  House  of  Commons  to  order  that  this 
^zpUoation  and  reply  of  the  visiting  magis- 
trates be  also  printed,  as  well  as  the  decla- 
rations of  the  officers  of  the  prison. 

**  John  Boudier.      «*Tertit;s  Galton. 

*«  James  Raitray.    "J.  C.  B.  C.  Cave." 

"The  Declarations  and  Statements  of  the 
Surgeon,  Governor,  Officers  of  the  Prison, 
and  others,  in  reply  to  charges  of  undue 
Harshness  and  Severity  of  Treatment,  con- 
tained in  a  petition  presented  to  the  House 
of  Commons,  from  William  Lovett  and 
John  Collins. 

**  Surgeon,  Mr.  John  Wilmshurst.— (No.  1.) 
''The  prisoners  Lovett  and  Collins  were  in- 

red,  and  from  time  to  time  examined  by 
:>nly,  in  the  ordinary  course  of  his  duty, 
prescribed  by  Act  of  Parliament  (4th  of  George 
4th  c.  64) ;  that  at  the  time  they  were  placed 
in  their  proper  ward  no  prisoner  there  was  af- 
fected with  the  itch,  aud  that  when  some  two 
or  three  days  afterwards  it  was  discovered  that 
a  deserter  in  that  ward  was  so  affected,  he  was 
immediately  removed  and  cured.  The  very 
filthy  state  in  which  prisoners  are  brought  in, 
especially  from  other  prisons  and  from  the 
lock-up  houses,  as  at  Birmingham,  renders  it 
indispensable  that  those  who  have  been  so  con- 
fined, though  apparently  cleanly,  should  un- 
dergo further  inspection  and  cleaning,  inas- 
much as  in  numberless  cases  the  best  dressed 
are  found  in  a  slate  which  would  necessarily 
introduce  contamination,  and  even  vermin, 
into  the  prison.  In  the  opinion  of  the  surgeon, 
the  precautions  uniformly  taken  are  absolutely 
necessary ;  the  exemptions  of  the  prison  from 
infectious  and  contagious  diseases  exemplifying 
the  necessity  of  the  precautions. 

"  J.  WiLMSHuasT,  Surgeon." 

*•  Governor,  Henry  Adkins.— (No.2.) 
•  '*Tbe  treatment  of  the  prisoners  Lovett 
and  Collins,  both  by  myself  and,  so  far  as  he 
believes,  by  all  the  other  officers  of  the  prison, 
was  in  all  respects  conformable  with  the  prison 
rules;  they  were  not  subject  to  any  harsh 
treatment  or  needless  Restrictions.  As  being 
committed  not  only  for  want  of  sureties,  but 
fQr  trial  for  a  misdemeanour,  they  could  not 
be  placed  in  any  other  than  the  roitdeineaD- 


ours'  yard,  unless  in  his  own  (the  governor's) 
opinion,  tlieir  peculiar  case  rendered  it  speci* 
ally  expedient,  or  on  their  application,  which 
they  did  not  make,  he  had  deemed  it  expe- 
dient to  apply  to  the  visiting  magistrates  to 
sanction  their  being  removed  elsewhere ;  but, 
in  point  of  fact,  there  was  no  other  ward  to 
which  he  could  have  properly  removed  them. 
To  him  (the  governor)  they  made  no  complaint 
or  application  whatever,  though  they  had  am- 
ple opportunity  for  so  doing;  and  so  far  from 
being  disinclined  to  afford  them  accommoda- 
tion and  comply  with  their  wishes,  on  hearing 
that  Lovett  wished  writing  paper  for  his  de- 
fence, he  (the  governor)  specially  called  and 
informed  him  that  he  might  have  such  paper; 
and  that,  as  being  used  for  his  defence,  it 
would  not  be  subject  to  inspection.  Three 
folio  sheets  were  subsequently  furnished  to 
him ;  what  he  wrote  thereon  was  not  inspected 
and  he  took  them  out  of  the  prison  when 
bailed  out.  '*  Henry  Adkivs.*' 

"  Head  Turnkey,  John  Young.— (No.  3.) 
''  I  received  the  prisoners  Lovett  and  Col- 
lins, who  were  brought  to  prison  in  a  car;  I 
took  Lovett  first  down  to  a  room  called  the  de^ 
scription-room,  where  account  is  taken  of  per* 
son,  clothing,  and  property,  and  according  to 
uniform  custom  ordered  him  to  take  off  his 
clothes ;  he  complied  without  observation,  ex- 
cepting an  enquiry  whether  he  was  to  be  put 
in  the  felon's  cells;  I  said,  'no;  but  in  the 
proper  ward  on  the  misdemeanour  side.'  He 
dressed  himself,  and  I  took  him  to  the  bath- 
room, and  gave  him  over  to  the  bath«mab^ 
Samuel  Smith,  saying,  *  take  this  man,  search 
him,  and  see  that  he  is  clean ;  I  have  no  doubt 
but  he  is;  if  you  find  he  is,  put  him  into  the 
bath  first.'  The  water  in  the  bath  was  fresh 
and  clean.  I  left  him,  and  returned  for  Col- 
lins, and  treated  him  as  Lovett :  he  remon- 
strated as  to  his  shirt,  but  on  being  told  it  was 
the  prison  rule  he  instantly  complied.  I 
turned  him  over  to  Maycock,  the  turnkey,  who 
took  him  to  the  bath  while  I  fetched  some 
shirts.  I  followed  him  within  a  minute  to  the 
bath  room,  and  finding  another  man  in  the 
water,  said  to  the  bathman,  *  why  did  you  not 
do  as  I  ordered  you,  and  put  Lorett  in  first  V 
Lovett  replied,  *  I  have  been  in,  sir.'  He 
made  no  complaint.  Soon  afterwards  I  fetched 
Lovett  and  Collins  out  of  the  bath-room,  and 
passed  them  into  No.  3,  the  misdemeanours' 
yard,  giving  them  their  regular  county  allow- 
ance of  provisions  ;  neither  made  any  remarks, 
that  I  recollect,  though  I  believe  something 
had  been  said  by  one  of  them  as  to  whether 
thev  could  have  anything  in.  Conceiving  them 
to  be  on  gaol  allowance,  I  said  ^  no ;  but  you 
will  be  allowed  to  spend  Zd.  a-day  beyond 
your  allowance.  Lovett  had  three  sovereinis, 
which  I  put  up  for  him  ;  he  took  1  Is.  9<f.  into 
the  prison  with  him.  Collins  had  15s.,  which 
he  also  took  into  the  prison  with  him.  Some 
Some  days  after,  Lovett  ap{died  for  some 
writing  paper ;  I  counted  him  out  three  folio 
iheets^wben  baited  out  be  took  themmib 

Digitized  by  V^OOQ IC 


983      Mesm.  Lovett  and  Collins      {LORDS} 


— PTondcA  Oaol» 


984 


bim;  I  did  not  inspect  tbeni.  Lovett  had  a 
clean  towel  when  in  the  bath.  More  or  less 
towels  are  used  according  to  the  number  of 
prisoners. 

**  John  Youmo." 
^Tamkty  on  the  Debtors'  Side,  lltoinas 
Ma7cock.~(No.  4). 
**  Under  the  direction  of  Mr.  Young,  I 
searched  the  prisoners  Lovett  and  Collins. 
Young  takes  the  particulars  and  descriptions. 
I  took  Collins  to  the  bath-room ;  observed  no- 
thing particular,  only  heard  Collins,  say  to 
Lovett,  *  well,  ray  covey,  (or  kiddy,  T  don't 
know  which,)  what  you  have  had  a  good  wash, 
and  had  your  hair  cut.*'  Lovett  laughed,  and 
said  *  yes.' 

"Thomas  Matcock." 
"Bathmanaod  Barber,  Samuel  Smith. — (No.5.) 
**  I  received  Lovett  and  others  into  the  bath- 
room, and  was  directed  by  Mr.  Young  to  put 
Lovttt  into  the  bath  first.  Young  said,  *  I 
have  no  doubt  he  is  clean,  and  then  let  him 
put  his  own  clothes  on.'  Lovett  said  he 
would  much  rather  have  a  good  wash — it  was 
worth  a  guinea.  I  said,  '  will  you  have  your 
hair  cut,  sir?'  He  said,  ^yes,  cut  a  little  off 
it,  but  not  much  ;  cut  a  few  long  hairs  off  it 
behind.'  I  did  so,  but  not  in  front  at  all. 
CoUiBS  came  into  the  bath-room,  and  said  to 
Lovett, '  we  shall  have  a  county  crop  and  a 
wash  together.'  Lovett  said  he  had  been 
washed  already,  and  had  his  hair  cut.  Col- 
lins replied,  *  d— n  it,  it  don*t  seem  to  have 
been  cut  at  all.  I  asked  Collins  whether  he 
would  have  his  hair  cut?  He  said,  'just  as 
you  like.  It  did  not  seem  to  want  it,  and  it 
was  not  cut.  I  remember  Young  remonstrating 
about  putting  any  other  prisoner  in  the  bath 
before  Collins ;  it  was  done  by  mistake,  not 
properly  understanding  his  former  order  to  ap- 
ply to  any  one  but  Lovett. 

"Samuel  Smith." 
"  Inner  Turnkey, Charles  Woodward.  (No.6.) 
**  Lovett  and  Collins  were  brousht  into  my 
yard  on  Sunday  morning.  On  me  Monday 
morning  following  I  informed  them  with  others 
that  they  were  allowed  to  spend  2d,  per  day 
in  sugar,  butter,  cheese,  bacon,  and  eggs; 
cither  Lorett  or  Collins  asked  how  they  were 
to  get  the  eggs  cooked.  I  said, '  there  is  no 
fire,  the  eggs  are  generally  beaten  up  in  gruel.' 
Collins  said,  he  never  could  eat  spoon  meat. 
On  one  occasion,  one  of  them  asked  me  to 
boil  some  effgs,  but  there  happened  to  be  no 
fire;  at  another  time  I  did  boil  eggs  for  them, 
and  certainly  I  should  not  have  refused  to 
drta  a  tittle  bacon  for  them  if  asked.  It  is 
well  known  to  the  prisoners  that  such  is  my 
coatom  when  asked ;  there  were  prisoners  in 
the  tame  yard  who  had  been  previously  in 
prison,  and  knew  this  to  be  the  case.  Collins 
and  Lovett  both  appeared  perfectly  satisfied, 
and  never  made  any  complaint  to  me  beyond 
what  I  have  stated  above.  The  rules  and  re« 
gnUdoiii  w%  liuag  up  on  a  board  in  the  dav. 
rMB*  **  WSA|tLI9  W9Q9W4BP/' 


^  John  Smithy  a  prisoner  in  the  Misdemean* 
our-yard. 
"  I  was  the  person  who  got  into  the  bath 
next  to  Lovett,  not  knowing  that  I  was  to  wait, 
I  heard  Young  complain  that  I  had  been  put 
in  before  Collins.  I  immediately  got  out,  and 
Collins  got  in.  I  was  present  when  both  Lor* 
ett  and  Collins  were  in  the  bath  ;  both  of  them 
seemed  quite  satisfied  and  contented  at  that 
time.  I  was  in  the  yard  with  Lovett  and  Col- 
lins till  they  were  bailed  out,  I  never  heard 
them  complain  about  anything,  1  heard 
Lovett  ancl  Collins  talk  together  about  bacon, 
and  express  a  wish  they  had  means  to  cook  it, 
but  I  did  not  hear  of  any  complaint  made  to 
the  turnkey. 

"John  Smith,' 

He  should  not  trouble  their  Lordships 
with  any  remarks  of  his  own,  as  he  thought 
the  statements  be  had  read  would  show 
sufificiently  that  the  treatment  of  the  pri- 
soners had  been  greatly  exaggerated.  It 
appeared  that  they  had  been  treated  with 
civility  and  attention,  and  he  must  say, 
that  in  his  opinion,  the  noble  and  learned 
Lord  opposite  bad,  with  many  hundreds 
more,  been  imposed  upon,  for  there  was 
nothing  to  show  that  either  of  the  pn« 
soners  had  been  improperly  treated. 

Lord  Brougham  said,  if  he  bad  been 
imposed  upon,  he  had  been  so  as  much  by 
the  noble  Earl  as  by  any  other  person,  for 
the  noble  Earl  had  now  confirmed  the 
statement  which  he  had  previously  made 
in  all  its  essential  particulars.  He  begged 
to  say,  that  no  charge  bad  been  brought 
against  the  county  magistrates,  or  against 
the  respectable  governor,  Mr.  Adkins.  It 
was  only  the  bad  system  which  had  been 
complained  of,  for  by  that  system  persons 
not  tried,  nor  found  guilty  of  any  crime, 
were  treated  as  if  they  had  been  convicted. 
The  petition  which  which  he  had  presented 
on  a  former  occasion  had  been  prepared 
from  the  facts  collected  by  a  most  respect* 
able  individual,  whose  cross-examination 
he  would  trust  as  much  as  that  of  any 
man  not  connected  with  the  legal  profes- 
sion. That  gentleman  said  he  knew 
Lovett  to  be  a  most  respectable  man,  to 
whose  word  every  credence  was  due ;  and 
he  stated  also,  that  he  had  bad  both 
Lovett  and  Collins  before  him  for  honrs, 
submitted  them  to  a  rigid  cross-exam ina* 
lion  in  order  to  test  the  truth  of  their 
statements,  and  to  prevent  the  possibQity 
of  exaggeration.  He  further  stated,  that 
perfect  reliance  was  to  be  placed  on  the 
statements  of  Lovett,  who  was  a  man  who 
could  not  b«  excelled  in  integrity.    Let 
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them  now  look  at  the  evidence  which  had 
been  adduced  by  the  noble  Lord,  and  see 
whether  the  statements  of  the  petitioners 
had  been  in  any  degree  invalidatecL  The 
petitioners  complained  that  they  had  had 
their  hair  forcibly  cut  by  a  common  felon, 
and  what  said  (he  evidence  ?  Why  it  was 
said,  that  Lo?ett's  hair  was  *^  only  short- 
ened**  in  conformity  with  his  own  express 
direction ;  but  it  was  admitted  that  Smith, 
the  barber  was  a  felon ;  although  it  was 
addedy  that  *'  his  offence  is  of  compara- 
tively trifling  character — that  of  stealing  a 
spade."  Only  convicted  of  stealing  a 
spade!  But  as  he  called  a  spade  a 
spade,  he  also  called  a  thief  a  thief;  and 
it  was  clear,  therefore,  by  the  admission 
of  the  magistrates,  that  the  statement  of 
Lovett,  that  his  hair  was  cut  off  by  a  felon, 
was  perfectly  true.  It  was  no  matter 
what  the  amount  of  Smith's  offence  was, 
for  the  indignity  complained  of  was  the 
same.  Then,  as  to  the  complaint  that  the 
prisoners  had  been  exhibited  to  persons 
visiting  the  prison  from  curiosity,  what 
was  the  evidence  adduced  on  those  points? 
Why,  it  was  said,  that  *'  so  far  from  ex- 
hibition of  the  prisoners  to  persons 
coming  out  of  curiosity  into  the  prison,  it 
is  believed  that  fewer  persons  than  usual 
visited  the  prison  with  orders  during  the 
time  they  were  confined."  But  there  was 
no  attempt  made  to  show  that  they  were 
not  exhibited  to  (he  persons  who  did  visit 
the  prison,  and  the  numbers  of  the  visitors 
was  not  the  point  in  question.  It  was  also 
said,  that  **  the  answering  to  their  names 
was  required  only  in  enforcement  of  the 
customarv  and  necessary  discipline.  The 
taking  off  the  hat  appears  to  have  been 
required  in  conformity  with  long  estab- 
lished usage.*'  Now,  it  was  of  this  sort 
of  discipline,  and  of  this  long  estab- 
lished usage,  which  the  petitioners  com- 
plained ;  for  what  was  the  effect  of  that 
usage?  Lovett  was  a  most  respecta- 
ble householder.  He  was  taken  to  prison 
for  want  of  bail,  and  before  he  was  tried 
or  convicted  of  any  crime  he  was  subjected 
to  the  indignity  of  being  mustered  with 
common  felons  when  a  crowd  of  idle  peo- 
ple visited  the  prison,  and  in  that  position 
ordered  to  take  off  his  hat.  The  peti- 
tioners also  stated  that  they  were  searched 
and  stripped  naked,  and  that  fact  was 
admitted  by  the  turnkey  and  it  was  stated 
that  it  was  the  practice  of  the  prison. 
But  it  was  of  the  practice  that  the  peti- 
tioners complained,  because  by  that  prac- 


tice they  were  submitted  to  indignities  to 
which  no  person  not  convicted  of  crime 
ought  to  be  subjected.  The  petitioners 
also  complained  that  the  water  in  which 
they  were  forced  to  bathe  was  opt  clean, 
and  it  was  now  said  that  only  two  persons 
bad  bathed  before  them.  That  statement 
did  not  invalidate  the  statement  of  tha 
petitioners.  The  petitioners  alto  com« 
plained  that  they  were  note  allowed  to  use 
their  own  money,  and  it  was  stated  in  their 
evidence  that  they  were  allowed  to  spend 
3d.  a-day.  But  they  were  not  felons,  and 
why  should  tl.ey  have  been  thus  restrained  ? 
The  presumption  was  that  they  were  guilty 
of  no  crime,  and  they  had  been  treated  ai 
if  they  had  been  convicted.  The  rules  and 
regulations  of  the  prison  were  hung  up  on 
a  board  in  the  day-room,  but  the  prisoners 
complained  that  they  were  not  treated  ac- 
cording to  those  rules,  and  thev  were  told 
by  the  turnkey  that  they  must  not  appeal 
to  those  rules,  as  they  were  often  changed. 
The  rules  said,  that  the  prisoners  should  be 
shut  up  at  eight  o'clock,  and  the  petitioners 
complained  that  they  had  been  shut  ap 
at  seven  o'clock,  and  that  they  bad  fafiad 
differently  in  all  respects  from  the  rules 
which  were  hung  up  in  the  prison,  and 
there  was  nothing  in  the  evidence  to  show 
that  that  statement  was  not  correct.  In 
short,  he  thought  the  evidence  fully  bore 
out  the  complaints  of  the  petitioners,  but 
he  trusted  that  some  good  would  arise  from 
this  great  evil,  and  that  in  future  a  dis- 
tinction would  be  made  between  persons 
convicted  and  those  who,  not  having  been 
tried,  were,  in  the  eye  of  the  law,  guilty  of 
no  crime.  No  magistrate  had  a  right  to 
establish  rules  by  which  persons  before 
their  trial  were  treated  as  if  they  had  been 
tried,  convicted,  and  found  guilty.  One 
word  as  to  the  bail.  The  petitioners  had 
been  confined  nine  days  on  the  plea  that 
the  bail  offered  was  not  sufficient,  and  he 
would  ask  why  the  bail  had  not  at  once 
been  accepted.  Mr.  Leader  and  Sir 
William  Molesworth  writing  that  they 
would  answer  for  the  bail,  did  not  render 
the  bail  a  bit  more  sufficient,  and  it  was 
only  because  it  was  found  that  the 
prisoners  were  not  helpless  and  defence- 
less that  the  magistrates  had  at  last 
accepted  the  bail — and  what  bail  ?  Why, 
the  very  same  that  had  been  at  first  re- 
fused. If  he  were  the  Government,  he 
would  take  care  that  if  the  petitioners  were 
found  guilty,  they  should  hava  no  More 
punishment.    The  nine  days'  confinemtsl 
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which   they   had   already    fuffered  was 
enoogh  for  their  ofifaice. 
Subject  dropped. 

Inl^hd  Wabehouiino  Bill.]  The 
Marqiiete  of  Jjintdovme  rose  to  move  the 
second  reading  of  the  Inland  Warehousing 
Bill.  He  did  not  think  it  necessary  to 
say  anything  with  regard  to  the  sound 
policy  and  great  advantages  of  the  ware- 
housing system,  for  he  believed,  that  all 
J  persons  were  now  prepared  to  acknow- 
edge  the  incalculable  benefits  that  the 
commercial  and  manufacturing  interests, 
as  well  as  the  country  at  large,  had  de- 
rived from  it.  Fortunately,  the  feelings  of 
the  country  were  not  in  the  state  that 
they  were  when  Sir  Robert  Walpole  pro* 
posed  the  adoption  of  a  system  somewhat 
similar,  and  which  excited  against  him 
the  greatest  unpopularity,  and  exposed  his 
life  and  person  to  danger.  The  present 
system  was  adopted  iu  1803,  and  while 
it  had  been  productive  of  the  greatest 

Cblic  benefits,  he  was  not  aware  that  it 
d  led  to  any  complaints.  The  question 
now  was,  whether  they  could  extend  the 
system  by  embracing  within  its  operation 
some  of  the  large  inlaml  towns,  instead  of 
confining  it,  as  at  present,  to  certab  ports. 
It  might  be  said^  that  inland  towns  did 
not  afford  the  same  security  for  the  coU 
kctioo  of  the  revenue  on  the  foreign  arti- 
dea  warehoused  for  home  consumption. 
It  was  the  duty  of  the  Treasury  to  see 
that  every  fiscal  security  was  afforded, 
and  befctfe  a  licence  for  bonded  ware- 
houses in  any  inland  town  was  granted, 
of  course  proper  care  would  be  taken  that 
no  risk  was  incurred  in  this  respect.  The 
question,  then,  for  that  House  to  consider 
was,  whether  there  was  any  objection  to 
trust  the  Treasury  with  powers  which 
wottld  enable  it  to  take  steps  to  make  the 
inland  towns  partake  of  the  benefits  of 
the  warehousing  system,  which  were  im- 
portant to  tliose  places,  as  well  as  to  the 
country  at  large.  He  had  never  before 
heard  it  asserted,  till  it  was  said  in  some 
petitions,  that  the  ports  which  enjoyed 
these  bonded  privileges  possessed  vested 
rights,  and  that,  therefore,  they  might  de- 
prive other  places,  and  indeed  the  public 
at  large,  of  the  advantages  of  extending 
the  system.  The  principle  on  which  the 
warehousing  system  rested  was,  that  taxes 
should  be  paid — if  it  could  be  done  with 
security  to  the  revenue — at  those  times, 
and  at  those  places,  most  convenient  to 


the  constmiers.  On  this  principle  it  wtt 
that  the  depots  should  be  placed  in  SQch 
situations  that  the  manufacturer,  retail 
merchant,  or  shopkeeper,  might  get  the 
articles  which  he  required  for  coneomp^ 
tion  on  paying  the  duties,  and  shoidd  act 
be  required  to  pay  them  before.  He  pro* 
posed  the  second  reading  of  the  bill  with 
great  satisfaction,  as  he  was  convinced, 
that  it  would  be  productive  of  great 
benefit.  It  was  a  subject  that  had  for 
some  time  been  under  the  consideration 
of  the  Government,  and  it  bad  been  car« 
ried  through  the  otlier  House  by  a  very 
large  majority ;  he  trusted,  therefore,  that 
the  House  would  sanction  the  second 
reading. 

Lord  Athhurion  admitted,  that  the  ports 
had  no  right  to  claim  a  vested  interest  in 
the  possession  of  the  bonded  warehooaes^ 
and  he  also  admitted  that  if  it  was  for  the 
advantage  of  the  country  those  privileges 
should  be  extended  to  other  places.  He 
did  not  think,  however,  that  any  ease  had 
been  made  out  to  prove  that  any  benefits 
could  arise  from  extending  the  bonded 
system  to  inland  towns.  This  bill  was 
not,  as  had  been  asserted,  an  extension  of 
the  principle  of  the  bonded  system,  but  it 
was  a  complete  departure  from  it.  The 
only  advantage,  that  possibly  could  be  aU 
leged  in  its  favour^  was,  that  the  biU 
would  give  certain  persons  in  inland  towns 
longer  time  for  the  payment  of  the  dotiesw 
There  were,  however,  no  large  inland 
towns  in  this  country,  at  such  a  distance 
from  the  sea  ports,  that  great  incon- 
venience could  arise  to  the  public  by  not 
being  able  to  get  goods  from  the  hooded 
warehouses  in  a  short  time*  He  also 
thought  it  was  objectionable  to  leave  this 
species  of  patronage  to  the  Qovernment, 
to  determine  that  our  inland  towns  should 
have  this  privilege,  while  it  should  be 
withheld  from  others.  He  would  take  the 
strongest  case,  namely,  that  of  Manchester 
which  place  was  within  an  hour*s  travel* 
ling  of  Liverpool.  The  manufacturers  of 
Manchester  could,  within  as  short  a  time 
procure  their  bonded  from  the  warehouses 
at  Liverpool  as  persons  at  Westminster 
could  from  the  London  or  St.  Catharine's 
Docks.  He  thought,  also,  that  there 
would  be  some  want  of  security  to  the  re« 
venue  in  having  highly-taxed  articles  con^ 
veyed  to  inland  towns  without  having  the 
duty  paid.  If  this  bill  passed,  he  was 
sure,  that  within  a  short  time  demands 
would  be  made  from  inland  towns  that 
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would  appear  to  be  uosoitablei  to  be  re- 
leased from  their  bonded  warehooses,  as 
they  would  be  productive  of  so  much  in- 
conveoieDce.  He  belieyedy  that  the  bill 
had  been  pressed  upon  one  of  her  Majes* 
ty's  Ministers  by  his  constituents,  as  it 
was  generally  supposed,  that  they  would 
chiefly  profit  by  it.  He  recollected,  that 
the  late  Mr.  Canning  said  that  while 
Member  for  Liverpool  he  found  it  to  be 
impossible  to  do  justice  to  the  jobs  of  his 
constituents,  and  to  the  claims  upon  him- 
self as  a  Member  of  the  Government. 
He  was  satisfied  that  this  bill  would  add 
nothing  to  the  'commercial  advantages  of 
the  country,  and  at  the  same  time,  it 
would  lead  to  gross  abuses,  and  to  con- 
stant losses  of  the  public  revenue.  He 
was  also  satesfied  that  no  great  inconve- 
nience was  experienced  at  present,  as  all 
the  large  manufacturing  towns  were 
within  a  short  distance  of  the  bonding 
ports.  He  trusted,  therefore,  that  the 
House  would  not  sanction  the  bill,  but 
would  support  the  amendment  which  he 
should  propose,  namely,  that  the  bill  be 
read  a  second  time  that  day  three  months. 
Lord  Brougham  stated,  that  his  noble 
Friend  was  a  very  great  authority  on  all 
subjects,  but  more  particularly  an  a  mat- 
ter of  this  kind,  as  it  was  well  known, 
that  he  had  long  been  regarded  as  the 
first  merchant  in  the  world.  He  did  not, 
however,  altogether  agree  with  him  in  the 
conclusion  that  his  noble  Friend  had  ar- 
rived at.  He  was  by  no  means  sure  that 
the  bill  might  not  be  productive  of  ad- 
vantages, he  should,  however,  vote  for  his 
noble  Friend's  amendment  on  the  ground 
that  sufficient  time  had  not  been  given  for 
the  consideration  of  the  bill.  In  addition 
to  this,  his  noble  and  learned  Friend  had 
presented  two  petitions  from  important 
places,  prajing  to  be  heard  by  counsel 
against  this  bill,  as  property  to  the  amount 
of  millions  would  be  risked  bj  it.  If  he 
was  not  mistaken,  the  petitioners  stated, 
that  property  at  Liverpool  of  the  ralue  of 
nearer  five  than  four  millions  would  be 
risked  by  the  bill.  It  was  nonsense  to 
assert,  that  property  was  not  increased  in 
value  by  the  warehouses  having  the  privi- 
lege of  holding  bonding  goods  being  con- 
ferred on  it.  Thus  the  land  on  which  the 
.Regent's  docks  at  Liverpool  stood,  was 
increased  in  value  to  an  almost  incalcu- 
UMe  eitent  by  this  privilege,  whereas  the 
warehouses  within  fifty  yards  of  them, 
whicb  kad  not  this  privilege^  were  of  com- 


paratively little  vaiQe.  He  presumed  tha 
reason  why  the  privilege  was  to  be  con- 
ferred in  warehousing  Uiirty  miles  off  the 
docks  at  Liverpool,  while  it  was  refused 
to  those  within  a  few  yards  of  them,  was, 
that  Manchester  had  the  good  fortune  to 
be  represented  by  the  President  of  the 
Board  of  Trade.  He  did  not,  however, 
mean  to  say,  that  on  consideration  be 
might  not  assent  to  the  bill,  but  he  should 
oppose  its  progress  now  on  the  ground 
that  it  was  too  late  a  period  of  the  Sesston 
to  bring  forward  a  measure  of  this  kind, 
on  a  subject  respecting  which  there  was 
such  a  great  discrepancy  of  opinion,  and 
when  there  were  parties  at  the  bar  praying 
to  be  heard  against  it.  The  bill  was  in- 
troduced in  the  other  House  only  on  the 
16th  of  July,  and  it  was  one  of  that  cUst 
of  bills  that  he  stated  a  few  nights  ago 
should  be  introduced  at  an  early  period  of 
the  Session. 

Viscount  Melbourne  said,  ihat  aotwttb- 
standing  ihe  great  knowledge  and  espe- 
rienoe  of  the  noble  Lord  (Lord  Ashbur- 
ton),  and  the  great  eloquence  and  obsar* 
vations  of  the  noble  and  learned  Lord,  he 
thought  that  no  valid  ground  had  beea 
stated  for  the  rejection  of  this  bilU  He 
certainly  did  not  think  that  it  came  withiii 
that  class  of  bills  which  it  was  urged 
should  be  postponed,  in  coosequeace  of 
their  requiring  further  information,  and  the 
fullest  consideration.  The  noble  Lord 
stated,  that  no  material  grievance  had  re« 
suited  from  the  want  of  bonded  wardiouset 
in  inland  towns.  But  this  was  not  a  fair 
ground  of  objection,  for  could  it  be  said, 
that  no  evil  arose,  when  the  interests  of 
the  country  and  of  these  places  were  not 
promoted  in  the  way  in  which  they  might 
be,  by  having  such  privileges  as  these  ? 
Was  it  no  injustice  to  deprive  these  per* 
sons  of  such  advantages?  The  noUe 
Lord  said,  that  all  the  great  towns  were 
near  some  seaport  where  there  were  bonded 
warehouses.  What  would  the  noble  Lord 
say  to  the  towns  of  Birmingham,  Notting^ 
ham,  or  Leicester,  which  were  as  nearly 
as  possible  in  the  middle  of  the  island  ? 
They  were,  therefore,  as  far  from  seaporte 
as  they  could  be,  although  the  noble  Lord 
might  not  regard  them  as  being  very  dis- 
tant. Was  it  not  advantageous  for  the 
manufacturers  and  consumers  at  those 
places,  that  they  should  have  the  bonded 
articles  as  near  them  as  possible,  and  that 
every  facility  should  be  afforded  to  pro- 
cure them  as  they  were  required.    The 
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noble  and  learned  Lord  alluded  to  Man- 
chester, bathe  (Lord  Melbourne)  believed 
that  that  town  was  not  the  place  that 
roost  anxiously  sought  for  this  bill.  His 
noble  Friend  had  alluded  to  the  rapid 
means  of  communication  between  Liver* 
pool  and  Manchester,  but  it  was  mani- 
festly absurd  to  say,  that  the  heavy  goods, 
such  as  those  warehoused  articles,  were 
conveyed  from  one  of  these  places  to  ano- 
ther in  an  hour.  This  might  be  the  time 
for  passengers,  but  heavy  articles  were  not 
conveyed  bv  railways.  With  respect  to 
the  protection  of  the  revenue,  the  Trea- 
sury would  have  the  power  of  deciding  on 
proper  sites  for  warehouses,  and  of  course 
due  care  would  be  taken  on  this  point. 
This  bill  would  be  advantageous  to  large 
numbers  of  the  manufacturers  and  traders 
of  the  country,  and  it  was  sought  for  by 
a  great  number  of  large  towns,  and  it  had 
been  sanctioned  by  a  large  majority  of  the 
other  House.  He  thought  that  the  latter 
was  a  reason  that  would  have  weight  with 
his  noble  and  learned  Friend,  who  had 
dwelt  much  upon  measures  sent  up  to 
that  House  that  had  received  the  sanction 
of  a  large  majority  of  the  other  House. 
He,  however,  did  not  regard  this  of  so 
much  consequence,  as  he  was  satisfied, 
that  measures  that  ought  to  receive  the 
sanction  of  their  Lordships  might  only  be 
carried  by  a  small  majority  in  the  other 
House,  Very  good  measures  might  only 
be  supported  by  a  very  small  majority, 
and  therefore  he  did  not  attach  so  much 
importance  to  the  circumstances  of  a  large 
majority  as  his  noble  and  learned  Friend. 
He  would  only  add,  that  he  was  satisfied 
of  the  beneficial  tendency  of  this  bill,  and 
should  give  it  his  cordial  support. 

The  House  divided  on  the  original  ques- 
tion:~  Contents  38;  Not-Ck)ntenU  48: 
Majority  10. 
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HOUSE  OF  COMMONS, 
Tuttday,  July  30,  1839. 

MmiTTBa.]  BlHi.  Reftd  •  flitt  thne  t^TiOie  Comiliula- 
tioB  Act  ABendmeat;  Owfeii  DlMipltaw»  Oo«iit]r«id 
DUtzict  Cooitebks. 

Pedtiont  preMDtcd.  By  Sir  E.  Wllmot,  ftom  the  StationctB 
and  Fsperaiaken  of  Btnnfaigticm»  agahnt  any  Iqjury  to 
thdr  iatomli  Ifluiy  to  raralt  ftam  tlM  Pvay  Votttaji^ 
By  Mr.  Pakington,  from  placei  in  Upper  Canada,  fiir 
Church  ExtendoD.— By  Mr.  Yorka,  ftom  tha  Cam- 
teidga  UniQii*  afiiMt  •  PMittoB  pmlovily  pMMttlid  Iqr 
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Mr.  Piddeiu— By  Mr.  (yConnell,  from  Dublin,  agviMt 
tbe  Expenses  iDCurred  by  building  a  new  Gk^  in  that 
dty.— By  Mr.  Hope,  from  the  Society  of  British  Artists, 
t  the  Royal  Aoftdemy. 


Parliamentary  Franchise.]  Sir 
C.  Grey  rose  to  move  for  leave  to  brin^  in 
a  bill  for  esUblisbiDg  throughout  England 
annual  meetings  of  people  in  their  parishes, 
and  for  securing  to  the  industrious  classes 
a  regular  influence  in  the  election  of  Mem- 
bers of  Parliament.  If  any  one  supposed 
he  was  trifling  with  the  House,  or  had  not 
an  earnest  desire  of  carrying  the  Bill  into 
eflect,  they  did  him  great  wrong.  I'he 
time  was  come  when  it  was  absolutely  ne- 
cessary that  Parliament  should  consider 
the  situation  and  claims  of  that  portion  of 
the  people  who  had  no  share  in  the  elec- 
tion of  Members,  and  he  believed  the  cir- 
cumstances of  the  age  and  time  had,  by 
increasing  the  intelligence,  and  conse- 
quently increasing  the  excitement  and  as- 
pirations of  tliat  class  of  people,  made  it 
quite  impossible  that  they  should  remain 
in  the  condition  in  which  they  had  pre- 
viously subsisted  without  danger.  If  any 
one  suspected  him  of  revolutionary  prin- 
ciples, or  of  rashness  v.)  adopting  tiiis  mo- 
tion, he  would  appeal  to  the  whole  course 
of  his  life,  to  his  known  principles  of 
loyalty,  to  the  situations  of  trust  he  had 
held  under  the  Crown,  to  his  time  of  life 
and  disposition,  to  protect  him  from  so  in- 
jurious a  suspicion.  In  consequence  of 
the  great  difliculties  connected  with  the 
consideration  of  this  question,  he  had 
selected  this  period  of  the  Session  for 
making  his  motion,  and  although  it  might 
appear  paradoxical,  yet  he  would  avow  it 
was  not  his  expectation — it  was  not  his 
wish  that  the  measure  should  be  carried 
into  a  law  and  completed  this  Session. 
His  main  object. was  to  call  the  attention 
of  the  House  to  the  subject,  and  his  desire 
would  be  accomplished  if  he  were  per- 
mitted to  lay  the  bill  on  the  table  of  the 
House,  and  have  it  printed  for  future  con- 
sideration. He  proposed  to  con  line  the 
operation  of  the  measure  in  the  first  in- 
stance to  England.  In  a  measure  of  such 
importance,  it  appeared  to  him  that  it 
should  be  tried  in  that  part  of  the  king- 
dom where  it  could  be  introduced  with  the 
greatest  safety,  and  where  it  would  be 
most  under  the  controul  of  the  executive 
government.  But,  besides,  he  was  bound 
to  admit  that  he  was  not  so  well  ac- 
qaamted  with  the  internal  divisions  or 
local  orgaoisation  of  Scotland  as  to  enable 

VOL.  XUX.    {SK] 


him  to  say  how  it  would  be  likely  to  work 
in  that  codDtry,  He  therefore  thought  it 
would  be  more  expedient  to  confine  it  in 
the  first  instance  to  England,  and  if  it 
were  found  to  work  well  there,  it  could 
be  extended  afterwards  to  Ireland  and 
Scotland.  He  hoped  that  would  be  a 
sufficient  excuse  to  those  Qenilemen  who 
represented  Scotland  and  Ireland  fbr  his  - 
not  extending  it  to  their  countries.  He' 
would  now  state  the  objects  and  details  of' 
his  proposed  measure  in  as  few  and  plain ' 
words  as  possible,  for  he  thought  he  shouM  ' 
be  highly  culpable  if  he  availed  himself  of ' 
his  position  to  use  topics  or  language  that 
should  act  on  the  minds  of  the  people  - 
under  present  circumstances  so  as  either 
to  inflame  their  passions  or  raise  their 
hopes  beyond  what  he  saw  some  proba* ' 
bitity  of  accomplishing.  His  object  was, 
that  the  people  should  be  enabled  to  hold 
meetings  without  riots,  tumult,  and  dis- 
order, and  tending  to  secure  to  those  who 
were  not  qualified  by  property  to  vote  in ' 
the  election  of  Members  of  Parliament — 
not  universal  suffrage  nor  household 
suflrage,  but  something  which  he  hoped 
would  satisfy  the  public,  and  produce  tliat 
good  looked  for  by  some  from  more  ex  ten-  ' 
sive  and  sweeping  measures,  namely,  an 
influence  in  the  election  of  Members  of 
Parliament.  His  measure  had  a  two-fold 
object ;  first,  the  right  of  meeting  and 
speaking  publicly  and  freely  for  redress  of 
grievances,  and  sending  petitions  to  the 
Crown  and  Parliament,  expressing  the 
sentiments  and  claims  of  the  petitioners ; 
the  second  object  was  still  more  important, 
as  it  presented  a  new  feature  in  the  con- 
stitution. He  proposed  to  secure  to  those 
not  qualified  to  vote  at  present  by  pro- 
perty, an  influence  in  elections,  through 
the  influence  of  a  certain  limited  number, 
to  be  chosen  by  themselves.  The  right  of 
petition,  and  the  right  of  meeting  to  frame 
petitions,  was  already  established  and  re- 
cognised as  an  undoubted  part  of  the 
most  valuable  rights  of  the  people.  So 
late  as  Lord  George  Gordon's  riots  there 
was  an  attempt  by  the  then  Chief  Justice 
of  the  Court  of  King's  Bench  to  put  a  re- 
striction on  the  right  of  petitioning,  and  of 
assembling  for  the  purpose  of  petitioning, 
by  reviving  the  antiquated  statute  of  the 
13th  of  Charles  2nd.  But  it  was  unneces- 
sary for  him  to  state  how  that  attempt 
was  met  by  that  House,  and  in  particular 
by  Mr.  Dunning.  The  practice  of  peti- 
tioning and  meeting  had  since  universally 
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preTtiled,  and  no  limit  whatever  could  be 
put  to  ihe  number  of  persons  who  might 
meet  for  the  purpose  of  petitioning,  or 
who  might  sign  the  petition  they  wished 
to  present  What  he  wished  to  propose 
was,  that  instead  of  meetings  occasionally 
taking  place  in  a  disorderly  and  tumultu- 
ous manner,  there  should  be  stated  periods 
at  which  it  would  be  known  the  people 
would  assemble— that  there  should  be 
stated  places,  and  such  subdivisions  of 
those  meetings,  that  in  none  of  them 
should  there  l^  overwhelming  numbers,  or 
80  many  as  were  likely  to  lead  to  con- 
fusion or  tumult.  There  was  at  piesent 
no  criterion  by  which  persons  were  enabled 
to  judge  whether  a  meeting  was  legal  or 
illegal  except  by  the  conduct  of  those 
composing  the  meeting,  from  which  they 
might  infer  what  their  intentions  were. 
The  consequence  was,  that  the  right  of 
assembling,  valuable  as  it  was,  produced 
often  a  great  deal  of  mischief.  He  might 
allude  in  support  of  this  assertion  to  what 
had  lately  happened  in  Birmingham,  and 
to  what  had  often  occurred  before  of  a 
timilar  nature,  and  in  bringing  forward 
this  proposition  he  was  actuated  by  a  feel 
sng  that  the  proceedings  that  had  lately 
occurred  were  likely  to  force  upon  the  Go- 
vernment the  necessity  of  some  measure 
for  controlling    and  regulating  the  im- 

Krtant  right  of  meeting  to  petition  Par- 
ment  upon  public  grievances.  He 
should  be  very  sorry  to  see  the  present 
ministry  reduced  to  the  necessity  of  intro- 
ducing any  such  measure,  and  he  thought 
that  that  necessity  would  be  obviated  by 
the  plan  which  he  had  to  propose.  That 
plan  provided  that  at  stated  periods,  say 
about  the  time  of  Easter  week,  there 
should  be  meetings  of  the  people  in  every 
parish  throughout  the  country.  This  he 
begged  leave  to  say  was  no  novel  principle, 
for  it  was  the  ancient  law  of  the  land  that 
the  people  of  every  hundred,  without  dis- 
tinction, should  meet  annually  within  the 
hundred:  and  the  60lh  of  George  3rd, 
which  prohibited  meetings  of  more  than 
sixty  persons,  made  a  special  exception  in 
favour  of  meetings  in  separate  townships 
or  parishes.  It  might  be  said  that  such 
meetings  were  impracticable ;  but  let  him 
remind  the  House,  that  for  the  purposes  of 
such  meetings,  it  was  not  necessary  to  have 
a  large  room  with  a  long  table  covered  with 
green  cloth,  and  surrounded  by  red 
morocco  chairs;  no,  he  did  not  think  that 
the  people  of  this  country  had  so  far  de- 


generated from  those  who,  in  the  open  air 
and  under  a  canopy  of  oak  trees  in  the 
field  of  Runnymede,  obtained  Magna 
Charta.  Supposing,  then,  that  his  propo- 
sition was  neitner  novel  nor  impracticable, 
he  might  be  asked  what  advantage  did  he 
propose  to  draw  from  it  ?  In  the  6rst  place, 
if  they  were  driven  to  the  necessity  of 
adopting  measures  which  should  give  the 
people  an  idea  that  they  were  going  to 
take  away  from  them  the  right  of  meeting 
to  represent  their  grievances,  he  thought 
that  this  measure  would  go  a  great  way  to 
re«inspire  confidence.  At  present  the 
right  of  meeting  was  exercised  in  a  dis- 
orderly and  dangerous  manner,  because 
the  people  only  met  under  circumstances 
of  agitation,  so  that  it  was  hardly  possible 
that  evil  should  not  result  from  such 
meetings  ;  but  if  meetings  were  establiehed 
for  the  express  benefit  of  the  people,  and 
to  give  them  the  legal  opportunity  of  ex- 
pressing their  feelings  and  wishes,  he 
thought  that  the  disorder  and  tumult 
at  present  attending  more  or  less  upon 
public  meetings  would  be  avoided.  ^  He 
thought  also  that  by  rendering  such 
meetings  open  to  all  classes  by  bring* 
ing  the  different  classes  of  the  peo|^ 
into  frequent  and  friendly  communi* 
cation,  instead  of  standing  aloof  from 
each  other  as  at  present,  this  measure 
might  be  made  an  instrument  to  raise  the 
country  to  a  pitch  of  prosperity  it  had 
not  yet  seen.  The  second  object  which 
he  proposed  was  to  secure  to  the  indus* 
trious  classes  a  regular  influence  in  the 
election  of  Members  of  Parliament.  There 
were  various  signs  to  show  that  the  peo- 
ple— the  great  mass  of  the  people— ^were 
discontented  at  not  having  some  influeaee 
over  the  making  of  those  laws  which  they 
were  called  upon  to  obey.  That  discon- 
tent was,  he  thought,  at  a  fearful  height, 
and  it  was  time  to  consider  whether  it 
was  not  possible  to  gratify  to  a  certain 
extent  the  wishes  of  the  people  in  this 
respect.  Some  hon.  Members  would, 
he  was  aware,  recommend  universal  suf- 
frage; but,  in  his  opinion,  universal  suf*- 
frage  was  incompatible  with  the  funda- 
mental principles  of  the  constitution.  He 
would  not  discuss  the  difierence  between 
direct  and  indirect  taxation,  as  that  dif- 
ference was  universally  recognised,  but 
by  the  law  of  this  realm  the  property 
of  no  Englishman  could  be  taken  in 
the  way  of  direct  taxation.  The  taxes 
were  a  gift  on  the  part  of  the  paftpte» 

Digitized  by  V^OOQ IC 


997        Church'Raten^Cau  {July  30}  of  John  Thorogood. 


through  their  representaliTCs,  and  were 
levied  on  the  properly  of  those  who  elec- 
ted representatives.  If  they  adopted  the 
principle  of  universal  suffrage,  they  would 
call  into  power  an  overwhelming  number 
if  those  who  had  no  property,  and  who 
could  not  suffer  from  direct  taxation ;  and 
if  that  overwhelming  number  had  the 
power  of  taxation — and  he  thought  it 
must  be  conceded  that  they  would,  inas- 
much as  they  would  have  the  power  of 
returning  a  majority  of  the  representatives 
—it  would  amount  to  nothing  more  nor 
less  than  if  they  gave  to  a  foreign  power 
— France,  for  instance — the  power  of 
taking  from  the  people  of  this  country, 
having  property,  a  certain  portion  of 
that  property.  Instead  of  adopting 
the  principle  of  universal  suffrage,  he 
would  propose  that  if  these  meetings 
thould  be  found  to  act  in  a  salutary  and 
orderly  manner,  they  should  be  allowed 
to  elect  annually  one  person,  calling  him 
by  any  nume  they  might  choose,  foreman, 
for  instance,  and  that  the  persons  so 
elected  should  have  the  right  of  voting 
in  the  election  of  every  Member  of  Parlia- 
ment that  took  place  within  their  county. 
This  would  call  into  action  in  England, 
about,  he  should  think,  15,000,  or  if  Ire- 
land and  Scotland  were  added,  about 
30,000.  And  this,  whatever  might  be 
thought  of  it,  would  be  no  trifling  boon. 
The  persons  thas  elected  would  in  most 
instances  be  active  and  intelligent  men, 
and  would  exercise  a  very  considerable 
influence  in  the  election  of  the  Members 
of  that  House.  He  thought  that  this  pro- 
position, in  comparison  with  household 
suffrage,  would  be  a  cautious  measure. 
He  was  afraid  that,  although  this  empire 
was  one  of  the  richest,  the  most  extensive 
and  the  most  intelligent  on  the  face  of 
the  globe,  the  lower  classes  of  its  inhabi- 
tants were  less  happy  than  those  of  any 
ftther  part  of  the  world,  not  excepting  In- 
dia and  Canada.  All  these  circumstances, 
which  had  pressed  very  heavily  on  his 
mind)  had  induced  him  with  all  humility 
to  suggest  a  plan  for  the  remedy  of  these 
undoubted  existing  evils.  In  conclusion, 
therefore,  he  moved  that  leave  be  given  to 
bring  in  a  bill  for  establishing  throughout 
England  annual  meetings  of  the  people. 
In  their  parishes,  and  for  securing  to  the 
industrious  classes  a  regular  influence  in 
the  election  of  Members  of  Parliament. 

Mr.  Hodges  seconded  the  motion. 

Mr.  Hume  said,  there  could  be  no  mo- 
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tion  made  for  securing  to  the  working 
classes  their  proper  influence  in  the  elec- 
tion of  Members  of  Parliament  which  he 
should  not  be  inclined  to  support,  and 
this  motion  was  of  that  nature,  and  there- 
fore, he  should  support  it.  He  regretted, 
however,  that  his  hon.  Friend  had  not  ex- 
plained any  of  the  details  of  the  measure, 
by  which  he  expected  to  effect  his  object. 
He,  therefore,  hoped  the  House  would  al- 
low the  hon.  Member  to  lay  his  bill  upon 
the  table,  when,  perhaps,  some  at  least  of 
its  provisions  might  be  carried  out. 
Motion  negatived  without  a  division. 

CHURCH-RATES — CaSE  OF  JOHN  ThO- 

ROGOOD.]  Mr.  T.  Buncombe  rose  to  call 
the  attention  of  the  House  to  a  case  of 
great  hardship.  The  petitioner,  John  Tho- 
rogood, was  a  dissenter,  and  a  warm  par- 
tizan  of  the  liberal  party,  and  though  a 
poor  man,  he  hoped  the  House  would  not 
indulge  in  the  idea  that  his  religious  scru- 
ples were  not  as  conscientiously  adopted, 
and  as  firmly  fixed,  as  those  of  the  noblest 
and  richest  in  the  land.  The  facts  of  this 
case  were  stated  in  a  petition  presented 
by  the  hon.  Member  for  Leeds,  whom  he 
was  sorry  not  to  see  in  his  place.  He  had 
subsequently  presented  another  petition, 
in  which  this  poor  dissenter  again  com- 
plained of  having  been  imprisoned  in 
Chelmsford  Gaol  for  the  non-payment  of 
Ss.  6d.  due  for  church-rates;  that  he  was 
there  treated  as  a  felon ;  that  he  bad  been 
there  six  months;  that  for  eighteen  hours 
out  of  the  twenty-four  he  was  kept  in  soli- 
tary confinement,  that  none  of  bis  friends 
were  allowed  to  see  him,  except  at  the 
hours  appointed  by  the  prison  regulations; 
and  that  he  had  applied  for  leave  to  see 
his  wife  on  Sunday,  and  was  refused. 
The  visiting  magistrates  of  the  county  of 
Essex  had  laid  a  paper  before  the  House, 
in  which  they  admitted  that  the  petitioner 
was  a  Protestant  dissenter,  and  that  he 
had  been  imprisoned  for  the  non-payment 
of  5s,  6d,  due  for  church-rates.  They  de« 
nied  that  he  had  been  treated  as  a  felon, 
and  said  that  the  felons  were  not  confined 
in  the  same  prison,  but  in  the  prison  of 
Springfield,  three  quarters  of  a  mile  off. 
With  respect  to  the  assertion  of  the  visit- 
ing magistrates,  that  the  petitioner  was 
not  treated  as  a  felon,  the  petitioner  al- 
lowed that  in  certain  particulars  a  differ- 
ence was  observed,  but  he  said  further, 
that  in  some  respects  his  treatment  was 
more  severe  than  that  of  a  felon,  because 
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there  was  no  limitation  to  its  daration, 
and  unless  he  were  released  by  the  timely 
interference  of  the  House,  he  might  rot 
and  die  in  gaol.  The  petitioner  had  been 
thirty  weeks  in  prison,  and  on  only  four 
days  during  that  time  had  his  wife  been 
admitted  to  him;  and  now,  when  he  ap- 
plied for  leave  to  see  her  on  Sundays,  he 
met  with  a  positive  refusal.  He  would 
ask  whether  all  this  persecution  was  likely 
to  redound  to  the  credit  or  advancement 
of  the  Church  Establishment?  The  peti- 
tioner  stated,  that  he  had  done  nothing 
to  violate  the  law,  and  that  he  had  been 
subjected  to  this  persecution  merely  on 
account  of  his  conscientous  resistance  of 
the  payment  of  church-rates,  and  all  such 
compulsory  exactions  for  religious  pur- 
poseit,  which  he  considered  contrary  to 
the  doctrines  and  spirit  of  Christianity. 
He  would  ask  whether  the  Church  would 
dare  to  promote  their  demands  for  church- 
rates  in  Leeds,  Sheffield,  Manchester,  or 
Birmingham^  or  any  of  the  large  towns  ? 
and  if  not,  why  did  they  persecute  so 
unrelentingly,  this  unfortunate  individual  ? 
It  was  stated  by  the  Chancellor  of  the 
Exchequer,  two  years  ago,  when  moving 
a  resolution  on  the  subject  of  church-rates 
in  this  House,  that  in  the  town  of  Man- 
chester, there  were  thirty  thousand  inha- 
brtants  who  resisted  the  payment  of  them. 
Now,  if  the  law  was  to  be  applied,  why 
should  it  not  be  equally  applied  to  all  ? 
He  might  be  told,  that  this  individual 
wished  to  obtain  notoriety  as  a  martyr. 
Nothing,  in  his  opinion,  could  be  so  un- 
founded, and  he  would  beg  to  read  a  let- 
ter wriiten  by  the  petitioner  to  a  highly 
respectable  dissenter,  a  friend  and  consti- 
tuent of  his  (Mr.  T.  Duncombe's)  on  the 
27ih  of  June,  before  he  knew  that  it  was 
intended  to  bring  the  subject  under  the 
notice  of  the  House,  and,  therefore,  not 
written  with  any  view  to  produce  effect 
on  the  present  occasion.  The  hon.  Mem- 
ber  read,  accordingly,  an  extract.  This 
letter  showed  that  the  petitioner  enter- 
tained a  Tcry  strong  opinion  against 
church-rates,  which  he  did  not  think 
would  ever  be  removed  by  persecution  on 
the  part  of  the  Church.  But,  looking  at 
the  great  number  of  towns  where  these 
payments  were  successfully  resisted,  he 
maintained  that  it  was  rank  cowardice, 
to  punish  this  unfortunate  individual. 
Three  years  ago,  the  Chancellor  of  the 
Exchequer  brought  forward  a  motion  for 
referring    this  subject  to  a    committee. 


which  sat  in  the  years  1837  and  1838. 
The  instructions  to  the  Committee  were, 
that  they  should  ascertain  the  probable 
amount  of  any  increased  value  of  church 
lands,  which  might  be  obtained  by  an  im- 
proved management  of  church  leases,  and 
to  report  the  same  to  the  House.  The 
Committee  made  a  report  to  the  House, 
that  they  hoped  to  be  able  to  give  the  in- 
formation required  early  this  Session. 
They  had  since  made  a  report,  but  they 
had  fuiled  of  giving  the  only  thing  that 
was  called  for  of  importance  in  this  invest- 
igation, that  of  the  improved  value  of 
church  lands  ;  but  they  recommended, 
under  the  circumstances,  the  enfranchise- 
ment of  church  property.  This  report  left 
the  question  exactly  where  it  was  before. 
Though  he  was  aware  that  they  could  not 
by  a  vote  of  this  House  release  this  unfor- 
tunate individual  from  the  persecution  of 
u(  the  E^isex  authorities,  yet  he  hoped 
that  by  expressing  their  strong  opinion 
upon  this  act  of  violent  and  shameless 
persecution,  they  might  shame  his  perse- 
cutors from  further  proceedings  of  this 
kind^  and  bring  about  the  discontinuance 
of  a  system  so  little  calcidated  to  do  cre- 
dit to  the  Established  Church.  The  hon. 
Member  concluded  by  moving  a  resolution 
condemning  tlie  imprisonment  of  Thoro* 
good  as  cruel  and  unjust,  and  declaring, 
that  it  would  be  the  duty  of  the  Legisla- 
ture, at  the  earliest  possible  period  of  the 
next  Session  of  Parliament,  to  make 
alterations  in  the  existing  laws  for  levying 
church-rates. 

Lord  7.  Russell  would  not  enter  into 
the  general  question  of  church-rates,  but 
restrict  what  he  had  to  say  to  the  case  of 
the  individual  whose  petition  the  hon. 
Member  had  referred  to.  The  petitioner 
complained,  that  he  had  been  treated 
with  great  severity  in  gaol;  that  was  a 
distinct  question  in  itself,  and  he  would 
suppose  fur  the  present,  that  such  severity 
had  been  used ;  but  then  the  hon.  Gen- 
tleman went  on  to  say,  that,  therefore,  on 
account  of  this  severity,  church-rates, 
being  a  cruel  and  unjust  system,  ought  to 
be  altered.  But  it  did  not  at  all  follow 
that  if  this  petitioner  had  not  been  treated 
with  this  severity,  the  system  of  church- 
rates  would  not  be  quite  as  unjust  and 
cruel.  A  man  might  be  taken  up  on  a 
charge  of  felony,  and  treated  with  undue 
severity,  but  it  did  not  follow,  that  the 
law  against  honsebreaking  or  robbery, 
was  a  Dad  law.  With  respect  to  this  par- 
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licular  case,  the  magistrates  stated,  that 
the  petitioner  was  not  confined  with  fe- 
lons, but  had  a  room  sixteen  feet  by  fif- 
teen, and  nine  feet  high.  As  to  the  iude- 
finiteness  of  the  period  of  his  imprison- 
ment, that,  again,  resulted  from  the  state 
of  the  law,  and  could  not  be  laid  to  the 
charge  of  the  gaol  regulations  This  pe- 
titioner was  committed  for  contempt 
upon  the  warrant  of  Dr.  Lushington  for 
not  answering  to  a  citation  for  the  pay- 
ment of  this  church-rate.  This  might  be 
a  bad  state  of  the  law,  but  it  was  not  the 
fault  of  the  regulations  of  the  gaol.  With 
respect  to  the  restriction  as  to  the  admis- 
sion of  visitors,  he  did  not  see,  that  there 
was  any  great  hardship  in  a  prisoner's 
being  allowed  to  see  his  friends  only  be- 
tween the  hours  of  ten  and  four^a  period 
of  six  hours.  It  appeared  that  this  per-, 
son  had  a  room  allowed  to  meet  his  wife 
on  Sunday ;  but  having  collected  a  crowd 
at  the  window,  he  addressed  them  on  the 
hardship  of  his  situation,  and  on  the  se- 
verity of  the  law  under  which  he  was  im- 
prisoned. The  magistrates  thought,  that 
such  conduct  tended  to  disturb  the  gene- 
ral order  of  the  gaol,  and,  therefore,  de- 
termined not  to  allow  him  the  indulgence, 
which,  up  to  that  period,  he  had  enjoyed. 
As  to  his  general  treatment,  he  believed, 
that  the  magistrates  did  not  treat  him 
with  any  unnecessary  severity,  seeing,  ihat 
they  were  answerable  for  his  safe  custody. 
As  to  the  general  question  of  the  state  of 
the  law,  he  was  not  one  of  those  who 
wished  the  present  system  to  be  continued. 
He  wished  very  much  they  had  some  nub- 
stitute  by  which  the  sums  now  collected 
for  the  repairs  of  the  church  could  be 
raised  in  a  less  o^ectionable  and  onerous 
manner.  The  hon.  Gentleman  must  re- 
collect, that  he  had  proposed  a  plan  for 
effecting  that  object,  but  it  did  not  receive 
the  sanction  of  Parliament  in  such  a  way 
as  to  enable  him  to  give  it  effect.  When 
be  said  he  was  anxious  that  some  substi- 
tute should  be  provided  for  church-rates, 
be  did  not  mean  to  approve  of  the  aboli- 
tion of  church-rates  without  some  equiva- 
lent. He  did  not  think  it  right,  that  the 
repairs  of  the  Church  should  depend  en- 
tirely on  voluntary  contribution,  but  that 
tome  legal  power  should  be  given  to  pro- 
Tide  for  them.  As  to  the  assurance  of  the 
hon.  Gentleman,  that  this  person  had  no 
wish  to  be  considered  a  martyr.  He  had 
certainly  received  a  different  impression 
f^om  tboie  qualified  to  speak  to  the 
fdct, 
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Mr.  Harvey :  He  was  not  surprised 
that  the  noble  Lord  had  characterised 
this  motion  as  inconvenieut.  Look- 
ing at  the  state  of  the  session,  and 
the  vast  importance  of  the  subject 
which  this  application  involved,  it 
might  be  found  very  convenient  to  deal 
with  the  applicant  as  a  very  insignificant 
person.  He  regarded  it  of  the  first  im- 
portance in  every  civilised  community  that 
individuals  should  be  compelled  to  yield 
an  instant  obedience  to  the  mandate  of 
the  law,  otherwise  it  would  be  in  the 
power  of  individuals  from  the  most  cen- 
surable motives,  to  defeat  the  process  of 
the  law.  But  why  did  they  not  apply 
the  same  principle  to  matters  of  this  de- 
scription that  they  applied  to  questions  of 
property  ?  If  an  individual  withheld  his 
answer  on  a  question  involving  property, 
did  they  permit  that  the  party  should  be 
put  not  only  to  great  expense,  but  should 
be  permanently  withheld  from  his  right, 
by  allowing  him  to  remain  in  perpetual 
imprisonment?  They  did  no  such  thing; 
and  the  reason  was  obvious.  One  ques- 
tion involved  a  matter  of  properly ;  the 
other  of  conscience.  One  party  was 
treated  with  respect;  the  other  with  ridi- 
cule. A  man  resisting  a  demand  from 
conscientious  motives,  and  imprisoned  in 
consequence,  met  with  very  little  commis- 
seration  ;  but  when  a  man  withheld  from 
some  powerful  individual  information  re- 
specting the  distribution  of  his  property, 
all  the  apprehensions  of  justice  were  kin- 
dled, and  he  was  made  to  feel  the  effects 
of  his  obduracy  by  a  much  milder  treat- 
ment. If  he  did  not  give  his  answer  vo- 
luntary it  was  taken  pro  confesso.  Why 
not,  he  asked,  pursue  the  same  course  in 
matters  of  ecclesiastical  demand  ?  It  would 
not  be  convenient,  because  if  the  petitioner 
were  the  sort  of  man  he  apprehended,  and 
ventured  to  think  for  himself,  though  in 
humble  circumstances,  it  was  desirable 
that  he  should  be  selected  as  an  object 
of  legal  persecution.  Hon.  Members  and 
particularly  those  connected  with  Essex, 
knew  that  any  person  in  arrear  for  tithes 
or  church-rates  might  have  a  warrant  is- 
sued again<^t  his  property  for  the  amount 
if  it  exceeded  40s.  Why  had  not  this 
been  done  here  ?  Because  John  Thoro- 
good  was  a  troublesome  man  who  had  an 
opinion  of  his  own  on  religious  matters, 
and  an  independent  course  of  conduct  in 
politics;  and  as  Chelmsford  was  a  great 
Conservative  citadel,  it  became  important 
to  deter  any  man  in  ^i^fi^dei^^ircumstaDcef 
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from  daring  to  think  for  himself.  It  might 
be  said,  that  5s,  was  a  trifling  demand. 
Yes ;  but  this  man  could  not  appear  to  the 
process  under  6/.  Now  he  wished  to 
know  from  the  noble  Lord,  who  had  ex- 
pressed something  like  sympathy  for  the 
conscientious  scruples  of  the  dissenters, 
whether  it  was  right  or  just,  or  likely  to 
calm  the  exasperation  which  inoculated 
the  entire  mass  of  the  people,  to  say  that 
a  man  should  have  no  opportunity  to  resist 
a  demand  of  5f«  6d:  without  being  suhject 
for  a  preliminary  proceeding,  to  the  legal 
demand  of  62.  As  the  Meroliers  of  that 
House  bad  no  sympathy  with  any  case 
but  one  which  involved  property  to  some 
considerable  amount,  he  asked  if  any  one 
amongst  them  was  asked  for  100/.  where 
he  thought  he  was  liable  to  a  demand  of 
90/.,  what  would  he  say  if  told  he  could 
not  put  in  his  answer  without  paying 
600/.?  They  would  be  all  alarmed  at 
such  a  case,  and  all  their  party  hostility 
would  yield  to  the  single  sentiment  of  hos- 
tility against  such  an  exaction.  And  yet 
when  a  poor  man,  who  told  them  he  was 
a  shoemaker,  and  in  whose  case  5s.  t>c/. 
might  amount  to  half  his  salary,  appealed 
to  their  sympathy,  he  was  treated  with 
neglect.  This  poor  man  asked,  '*  why 
should  I  pay  this  demand?  1  neither 
enter  your  church  nor  agree  to  your  doc- 
trines,'' But  suppose  this  man  was  told 
"  you  must  pay  5s.  6d.  Say  yes  or  no 
If  you  don't  agree  to  do  so,  here  is  a  pro- 
cess signed  by  Lushington,  a  great  Mem- 
ber citing  you  to  the  Ecclesiastical  Court." 
•^ell,  this  poor  man  might  seek  legal  ad- 
vice, and  though  told  that  the  demand 
might  be  clear  robbery,  he  must  pay 
6/.  5s.  before  he  entered  on  his  defence. 
Was  that  a  state  of  thines  to  satisfy  the 
great  mass  of  the  people?  Were  hon. 
Gentlemen  aware  that  these  ecclesiastical 
courts  were  remnants  of  the  ecclesiastical 
tyranny  that  formerly  existed  in  this  coun- 
try ?  They  were  about  to  pass  a  bill  for 
giving  a  distinguished  Member  of  that 
Hotise  a  splendid  salary,  amounting  to 
4,000/.  a-year.  Ever  since  he  held  a 
seat  in  that  House  he  had  heard  these 
ecclesiastical  abuses  denounced  by  such 
high  authorities  as  the  receiver  of  this 
large  incomci  and  that,  too,  with  an  elo- 
quence and  zeal  which  almost  invited  the 
su&picion  of  their  sincerity;  but  never 
had  the  slightest  step  been  taken  with  a 
view  to  the  redress  of  such  grievances. 
There  were  then  no  less  than  seven  dis- 
tinct ecclesiastical  courts,  ibe  remnauts 


of  papal  power.  Blackstone,  for  be  liked 
to  quote  a  judicial  Conservative — stated 
that  these  courts  were  the  offspring  of 
papal  tvranny,  which  the  Reformation  it- 
self had  failed  to  destroy.  Into  either  or  all 
of  these  seven  courts  the  clergy,  or  rather 
the  great  Conservatives  of  the  national 
piety  could  draw  the  subjects  of  this  king* 
dom.  First  of  all  there  was  the  Archdea- 
con's Court,  confined  to  the  locality  over 
which  the  authority  of  each  respective  arch- 
deacon extended.  From  that  individuals 
might  be  drawn  into  theConsistory  Court; 
and  though,  as  a  religious  body,  they  who 
presided  over  this  court  proceeded  oo  the 
assumption  that  no  man  could  tell  a  lie, 
they  set  out  with  a  glaring  falsehood,  by 
making  the  very  writ  of  removal  declara 
(as  in  the  case  of  Mr.  Apsley  Pellet,  whose 
petition  he  had  presented)  that  of  his  own 
free  will  and  desire  he  came  before  the 
court  for  the  purpose  of  obtaining  speedy 
justice  with  the  aid  of  men  learneid  iu  the 
law.  It  was  all  in  vain  that  the  petitioner 
pleaded  his  own  case,  without  assistance 
from  the  members  of  the  court,  as  he  had 
doctors  learned  in  the  law  opposed  to  him, 
and  was  obliged  to  pay  30/.  or  40/.  Then 
he  was  told,  ''  true,  there  is  a  judgment 
against  you  in  that  court,  but  it  is  only  a 
preliminary  one.  The  ecclesiastics,  ia 
their  tender  solicitude  for  conscience,  and 
from  respect  for  your  sense  of  right,  have 
provided  you  with  a  refuge.  Are  you  not 
aware  that  there  is  a  Court  of  Arches? 
We  will  introduce  you  to  it*  And  if  you 
should  fail  there,  never  despair;  only 
leave  50/.  on  the  threshold  of  the  Court  of 
Arches,  and  we  will  introduce  you  to  the 
Court  of  Peculiars.  There  you  will  have 
the  advantage  of  an  assembly  of  grave 
men,  rendered  singularly  significant  by 
wigs  and  other  appendages  of  learning. 
If  justice  be  not  done  you  in  the  Court  of 
Peculiars,  you  have  nothing  to  do  but  to 
pay  for  the  advantage  of  getting  into  the 
Prerogative  Court,  which,  if  it  should  con- 
firm the  judgments  of  the  inferior  tribu- 
nals, still  thank  your  God  you  are  in  a 
land  of  liberty  and  of  law,  and  the  doors 
of  justice  are  not  closed  against  you,  for 
you  have  still  an  opportunity  of  appearing 
before  the  Court  of  Delegates.  And  if 
yoH  be  defeated  in  all  the  courts,  then  the 
tender  mercy  of  the  law  hands  you  over  to 
a  commission  of  review."  All  this  for 
5s.  6d.  He  fancied  he  heard  some  aris« 
tocrac,  whose  income  it  puzzled  the  rules 
of  arithmetic  to  compute,  exclaimt  why 
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not  the  question.     Whether  the  demand 
was  58.  or  5/.,  there  should  be  the  means 
of  obtaining  a  prompt  and  efficacious  de- 
cision.    Nothing;,  said  the  hon.  Member, 
will  gain  the  attention  of  this  House  to 
the  complaints  of  the  poor,  but  some  great 
political  offence  which  stirs  not  your  belter 
feelings,  but  your  feelings  of  alarm,  and 
the  case  of  John  Thorogood  having  roused 
the  great  body  of  the  dissenters  on  (he 
question   of   church-rates,    there    was   a 
chance  of  its  findine  a  hearing,  at  the  ex- 
pense of  great  individual  suffering,  in  this 
House.     But  allow   me  to  say  that  the 
time  is  come  when  you  must  not  be  in- 
different to  the  voice  and  demands  of  the 
great  multitude.     We  are  far  too  close 
and  confined  in  our  views.     We  live  hardly 
any  where  else  than  in  St.  Stephen's,  and 
we  are  more  intent  on  shrouding  ourselves 
in  the  conceit  of  our  importance,  and  in 
the  drapery  which  our  pride  throws  around 
OS,  than  in  evincing  a  solicitude  to  inquire 
into  the   grievances,  still  less  to  redress 
them,  as  they  affect  the  great  mass  of  the 
people.     I  consider  this  petition  to  come 
under  this  class ;  and  though  a  minister 
may  say  it  is  inconvenient  to  consider  it, 
and  that  we  should  proceed  for  the  aug- 
mentation of  military  establishments,  or 
for  the  establishment  of  a  constabulary, 
this  is  not  the  way,   I   think,  in  which 
wholesome  legislation  ought  to  proceed; 
nor  is  it  the  way  to  conciliate  the  affec- 
tions of  the  people.    Though  you  are  ac- 
customed to  deride  the  name  of  popular 
power,  the  time  is  rapidly  coming  when  a 
complaint  ofthis  nature  will  be  considered 
a  proof  that  the  grievances  to  which  it 
ffefers  have  been  too  long  neglected. 

Mr.  Duncombe,  in  order  to  meet  the 
views  of  the  noble  Lord,  would  alter  his 
motion. 

Sir  R,  Inglis  would  oppose  the  change. 

Mr.  Hawes  moved  the  omission  of  the 
words  which  his  hon.  Friend  wished  to 
have  struck  out. 

Mr.  Easthope  was  glad  that  his  hon. 
Friend  had  changed  his  original  motion, 
80  as  to  admit  of  the  question  being  sub- 
mitted to  the  consideration  of  the  House, 
and  of  the  present  state  of  the  law  being 
canvassed  without  relation  to  individuals. 
He  thought  it  of  great  importance  that 
everr  discussion  on  this  subject  should  as 
much  as  possible  be  divested  of  individual 
character,  and  that  the  state  of  the  law, 
and  that  alone,  should  be  contemplated 
by  the   House«     Tboroj;ood  was  incar* 


cerated  from  the  10th  of  January  to  the 
present  time  for  resisting  a  claim  of  5s.  Gd. ; 
not  because  he  fraudulently  endeavoured 
to  resist  it,  but  because  he  could  not  con- 
sistently with  conscientious  scruples  agree 
to  the  payment.  His  mode  of  resistance 
to  the  law  might  be  unwise,  but  that  did 
not  prove  that  the  law  itself  was  not  un- 
just. Indeed,  he  felt  astonished  that  this 
papistical  law  should  have  been  continued 
so  long,  without  raising  a  tumult  in  that 
House  against  it.  But  what  surprised 
him  more  than  anything  was,  that  the 
hon.  Member  for  Oxford,  so  famed  for^hi^ 
objection  to  popery  in  all  its  forms,  should 
cling  with  such  apparent  fondness  to  this 
relic  of  popish  domination,  which  had  been 
suffered  to  remain  on  the  statute  book  to 
the  disgrace  of  our  country  and  of  our 
legislation.  Surely  the  hon.  Baronet 
ought  to  be  among  the  foremost  to  advo- 
cate the  change  in  the  law  which,  as  it 
now  stood,  was  injuHous  and  disgraceful 
to  the  Established  Church.  If  that  House, 
being  composed  principally  of  the  mem- 
bers of  the  Established  Church,  had  re- 
solved against  the  continuance  of  church- 
rates,  well  might  a  Protestant  dissenter, 
under  the  influence  of  conscientious  opi- 
nions, oppose  such  a  tax,  and  well  might 
his  incarceration  by  a  law,  which  was  an 
outrage  on  all  common  sense  and  justice, 
raise  an  outcry  throughout  the  country. 

The  House  divided  upon  the  question, 
that  the  words  proposed  to  be  left  out  by 
Mr.  Hawes  stand  : — Ayes  20 ;  Noes  44  : 
Majority  24. 

The  House  divided  on  the  resolution  so 
amended  having  been  put.  Lord  John  Rus- 
sel  moved  the  previous  question :— Ayes 
42 ;  Noes  22 :  Majority  20. 

Second  Division. 

List  cf  ihe  Ates. 


Barnard,  E.  O. 
Bridgeman,  II. 
Brotherton,  J. 
Browne,  R,  D. 
Bryan,  O. 
Craig,  W.  O. 
Easthope,  J. 
Ellis,  W. 
Ewart,  W. 
Fielden,  J. 
Finch,  F. 
Quest,  Sir  J. 
Hill,  Lord  A.M. C. 
Hindley,  C. 
Hodges,  T.  L, 
Howard,?,  H. 
HumO;  J, 


Humphrey,  J. 
Hutton,  R. 
Johnson,  General 
Leader,  J.  T. 
Lushington,  C. 
.  Muskett,  0.  A. 
Norreys,  Sir  D.  J. 
O'Connell,  M.  J. 
Philips,  M. 
Pigot,  D.  R, 
Rutherfurd,rt.hn.A. 
Scholcfield,  J. 
Seymour,  Lord 
SomervillejSirW.  M. 
Steaart,  R« 
Thornelv,  T. 
Vigors,  N.  A,  t 
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Villiets,  Hon.  C.  P. 
Wakley,  T. 
WarbortOD^Il. 
AVilbraham,  G. 
Wood,  Sir  M. 
Woriley,  Lewd 


Wyse,  T. 
Yates,  J.  A. 

TELLERS. 

Dancombe^T. 
Hawes,  B. 


List  of  the  Noes. 


Baker,  £. 
Blair,  J. 
Broadlej,  H. 
Broad  wood,  II. 
Chute,  W.L.VV. 
Dick,Q. 

Gordon,  hoo.  Captain 
Hope,  U.  T. 
Low ther,  Lord 
MackinnoD,  VV.  A. 
Packe,  C.  W. 
Palmer,  G. 


Perceral,  Colonel 
Reid,8irJ.  R. 
Richards,  R. 
Round,  J. 
Sandon,  Viscount 
Sibthorp,  Colonel 
Somerset,  Ijord  G. 
Wood,  Colonel  T. 

TELLERS. 

Inglis,  Sir  R.  II. 
Bramston,  T.  W. 


Resolation  agreed  to  as  follows : 

**  That  it  appears  by  certain  papers  laid  be- 
fore this  House,  that  John  Tborogood,  a  Pro> 
tettaiit  Dissenter,  has  been  confined  in  her  Ma* 
jesty's  county  gaol  of  Essex,  since  the  16ih 
day  of  January  last,  for  neglectin)^  to  appear 
in  the  Consistorial  Court  of  the  Bishop  of 
London,  for  the  non-payment  of  5f.  6d,  being 
the  amount  of  church-rate  assessed  upon  him 
for  the  parish  of  Chelmsford ;  and  it  is  the 
opinion  of  this  House  that  it  will  be  the  duty 
of  the  Legislature,  at  the  earliest  possible 
period  of  the  next  Session  of  Parliament,  to 
make  such  alterations  in  the  existing  laws  for 
levying  church- rates,  as  shall  prevent  the  re- 
currence of  a  like  violence  being  ever  again  in- 
flicted upon  the  religious  scruples  of  that  por- 
tion of  her  Majesty's  subjects  who  conscien- 
tiously dissent  from  the  rites  or  doctrines  of 
the  Established  Church.'' 

The  Rotal  Academy.^  Mr.  Hume 
rose  to  move  that  the  return  to  the  order 
of  the  14lh  of  March  last  be  made  forth- 
with, viz.,  a  return  of  the  amount  of 
money  received  for  admission,  and  of  the 
number  of  persons  who  visited  the  exhibi- 
tion of  the  Royal  Academy  of  Arts  in  each 
of  the  years  1836,  1837,  and  1838 ;  dis- 
tinguishing the  entrance  money  from  the 
proceeds  of  the  sale  of  catalogues ;  together 
with  the  amount  paid  in  salaries  and  per- 
quisites to  each  person  employed  in  that 
establlkhment  in  each  of  those  years  $  also, 
the  miscellaneous  expenses  under  separate 
heads  in  each  of  those  years ;  and  the  ave- 
rage number  of  students  who  have  attended 
the  Life  School  and  that  of  the  Antique, 
in  each  of  those  years.  The  hon.  Member 
said,  this  matter  had  become  one  of  con- 
siderable importance,  and,  in  his  opinion, 
called  for  serious  attentbn,  especially  as  no 
objection  whatever  bad  been  made  to  the 


I  letum  at  the  time  he  moved  for  it  The 
:  annals  of  Parliament,  he  believed,  did  not 
I  furnish  an  instance  of  an  institution  profit- 
ing largely  as  this  did  by  public  assistance, 
having  exhibited  conduct  equally  contuma- 
ciotis.  There  could  be  no  manner  of  doubt 
about  the  benefit  received  by  the  Royal 
Academy  from  the  public  ^nds.  The 
value  of  the  chambers  which  they  formerly 
occupied  rent-free,  in  Somerset-house,  was 
not  less  than  from  700/.  to  800/.  a-year. 
These  they  had  enjoyed  many  years.  But 
the  accommodation  now  allotted  to  them 
by  the  public  could  not  be  estimated  at  less 
than  from  2,000/.  to  3.000/L  annually. 
Why  should  the  Royal  Academy  (which 
received  so  much  of  pobHc  money)  refuse 
to  submit  their  accounts  to  the  House  of . 
Commons  ?  If  Geoi^  4th  had  not  thought 
fit  to  refuse  compliance  with  an  order  of  the 
House  for  returns  of  the  names  of  all  per- 
sons having  apartments  in  Hampton  Court, 
and  every  other  palace  in  the  country, 
with  other  particulars,  he  (Mr.  Hume)  was 
unable  to  conceive  any  valid  reason  why 
this  institution  should  be  exempted  from 
submitting  their  accounts.  It  then  became 
a  question,  what  right  they  had  to  so  much 
and  so  expensive  accommodation  at  the 
hands  of  the  public;  and  what  services 
they  had  rendered  to  the  arts,  to  become 
entitled  to  this  extent  of  aocommodatioD  ? 
Their  refusal  to  make  the  returns  required, 
might  fairly  raise  the  question  whether 
there  ought  to  be  any  academy  with  sudi 
assistance  from  the  public  He  contended, 
that  the  academicians  had  no  title  or  right 
whatever  to  occupy  the  National  Galley, 
except  as  far  as  their  arts  might  be  useful 
to  the  public;  no  grant  was  made  of  it. 
The  Academy,  in  the  opinion  of  some  per- 
sons, acted  as  a  blight  upon  art,  and  was 
injurious  instead  of  being  beneficial  to  it. 
The  lectures  of  the  Royal  Academicians,  so 
much  spoken  of,  might  be  gratuitous — they 
might  be  good — but  they  did  not  amount 
to^niueteen  in  the  course  of  the  year,  yet 
such  was  the  extent  of  their  science.  The 
academicians  stated  in  their  petition,  amongst 
other  claims  on  the  public*  that  they  had 
gratuitously  educated,  accoiding  to  the  best 
principles  of  art,  nearly  2,000  students  in 
68  years,  the  most  promising  of  whom  had 
been  sent  by  them  to  pursue  their  studies 
in  Italy.  Now,  would  the  House  believe, 
that  out  of  that  number  of  2,000,  only  fif- 
teen had  been  sent  to  Italy  by  the  Aca- 
demy, vix.  five  painters,  five  sculptors,  and 
five  architects,  at  an  expense  or  between 
4,000/,  and  fi;000/.  ?    In  seventy  jrearsi 
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from   1768  to  this  tisiey    the  estimated 
amount  received  by  the  Academy  for  ad- 
mittance to  the  exhibitions,  and  for  cata- 
logues, was  252,000/.     The  salaries  to  the 
academicians  paid  out  of  this  sum  amounted 
to  73,000/. ;  and  yet,  by  their  petition,  they 
would  have  the  country  believe  that  their 
services  were  entirely  gratuitous.    The  pen- 
sions in  the  same  period  to  distressed  ob- 
jects amounted  to  12,000/.,  and   the  ex- 
penses of  the  annual  dinners  to  19,700/. 
These  were  some  of  the  principal  items  of 
expenditure  since  the  establishment  of  the 
Academy.     Much   stress  had   been   made 
on  the  expenditure  for  the  support  of  the 
school  for  promoting  the  fine  arts,  and  the 
public  were  left  to  conclude  that  the  greater 
part  of  their  receipts  had  been  paid  for  the 
support  of  the   schools;    whereas,   whilst 
the  unappropriated  accumulated  fund  was 
32,000/.,   the  expenses  of  the  schools,  in 
addition  to  the  sums  paid  on  account  of  the 
academicians  themselves,  had  been  in  the 
sixty-eight  years  only  36,000/.;  and  to  that 
extent,  and  no  more,  were  the  arts,  in  a 
pecuniary  point  of  view,  indebted  to  the 
Academy.    All  these  items  were  taken  from 
the  evidence  of  the  president  and  secretary 
before  the  Select  Committee  in  1836,  and 
are  deduced  from   their  statements.      By 
the  tinancial  statement  of  the  Royal  Aca- 
demy, the  present  annual  expenditure  ap- 
peared to  be: — academicians'  salaries  (in- 
eluding  their  deputies,  the  professor  of  ana- 
tomy, and  the  assistant  secretary),  1,700/.; 
their  annual  dinner,  280/. ;  pensions  to  mem- 
bers and  their  relations,  490/. ;  making  a 
total  of  2,470/.     The  general  expenses,  in- 
cluding servants*  wages,   workmen,  light, 
fire,  models,  printing,  advertisements,  and 
iac^ental  matters  connected  with  exhibition, 
were  860/.,  and  on  account  of  the  schools, 
840/.— together,  1,700/.   The  sums  paid  to 
students  at  Rome,  120/. ;  and  as  charity  to 
the  profession  at  large,  460/. — ^together, 
580/. ;  making  a  gross  annual  expenditure 
of  4,750/.     The  annual  revenue  on  an 
average  of  ten  years  at   Somerset- house 
was : — ^receipts  at  the  door,  5,000/. ;  and 
interest    of   accumulated    fund,    1,400/.; 
giving  a  total  of  6,400/.     The  balance  of 
revenue  over  expenditure  was,  therefore, 
1,650/.     Since  its  removal  to  the  new  Na- 
tional Gallery,  the  income,  it  was  supposed, 
had  increased  1,500/.  on  the  admission  fees, 
making  a  balance  of  3,150/.  in  favour  of 
the  Society :  the  total  receipts  in  the  pre- 
sent year  probably  has  been  10,000/.    He 
came  now  to  the  petition  of  the  President 
god  the  Council  of  the  Royal  Academy, 


presented  to  this  House  ;  and  he  should  ex* 
amine  a  few  of  the  principal  allegations. 
In  that  petition  they  state — 

•'  If  your  petitioners  had  conceived  that  by 
their  removal  they  should  incur  any  new  obli- 
gation— if  they  had  supposed  that  they  should 
be  rendered  amenable  to  any  new  authority,  or 
subjected  to  any  other  responsibility,  save  that 
which  they  owed  to  their  Sovereign,  from 
whose  gracious  hand  the  President  of  the  Aca- 
demy received  the  keys  of  the  building  they 
now  occupy,  they  could  not  have  hesitated  a 
moment  to  decline  any  advantage  or  accom- 
modation that  was  to  be  purchased  at  such  a 
price." 

The  Select  Committee  on  official  houses 
summoned  the  secretary  of  the  Academy, 
who  stated  their  claim  for  their  residence 
whilst  at  Somerset-house,  but  did  not  estab- 
lish a  right;  the  Academy  was  not  men- 
tioned in  the  Act  15th  George  4th,  in 
which  the  several  establishments  were  re- 
capitulated. They  had  acknowledged  the 
right  and  power  of  the  House  to  examine 
the  secretary  and  president  in  r^ard  to  the 
Academy,  and  their  responsibility  was  sure- 
ly not  less  in  the  National  Gallery  than 
when  they  answered  the  Committee,  while 
in  Somerset-house.  They  further  stated  in 
their  petition— 

''  But  whatever  may  be  their  pretensions, 
legal,  moral,  or  equitable,  to  the  undisturbed 
occupancy  of  their  present  habitation,  your 
petitioners  readily  nclmit,  that  their  best  title 
is  the  use  they  make  of  it — the  purpose  to 
which  it  is  applied.  If  your  petitioners  can- 
not hold  it  oy  this  tenure,  they  desire  not  to 
advance  any  other  claim.  How  far  the  Royal 
Academy  has  fulfilled  the  covenants  implied 
under  a  lease  of  this  kind,  they  now  respect- 
fully submit  to  the  decision  of  your  honour- 
able ilouse." 

Mr.,  now  Sir  Martin  Shee,  in  bis  "  Ele- 
ments of  Art,"  and  other  works,  had  said 
as  much  as  any  man  of  late  years  to  prove 
an  academy  injurious  to  the  arts.  At  pages 
26,  and  following,  of  **  A  Plan  for  National 
Encouragement,"  &c.,  he  declared 

"  The  creation  of  establishments  for  the  regu- 
lar cultivation  of  art,  the  mode,  perhaps  the 
most  expensive  and  always  the  least  effectual ; 
that  in  this  kind  of  corporate  creation  a  spirit 
is  often  generated,  as  active  as  it  is  injurious, 
which  perverts  all  zeal  and  disappoints  all  pa« 
triotism— the  establishment  spirit.'' 

This  work  was  published  in  1809,  and 
the  following  Extracts  were  applied  to  the 
Royal  Academy.  But,  I  may  observe,  that 
he  was  uot  then,  nor  did  he,  perhaps,  ex* 
pect  ever  to  be  president  of  the  Academy. 
His  present  situation  will  account  for  tbt 
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altered  language  in  the  petiUon  from  that 
in  1809 ;  he  says, 

**  Most  of  the  emrnent  painters  of  the  pre- 
fent  day  were  self-taught,  and  the  ahlest  mas- 
ters of  the  past  will  not  he  found  amongst 
thoee  who  studied  in  the  celebrated  schools 
of  Italy,  but  amongst  those  who  formed 
them." 

Alluding  to  the  professor  of  anatomy, 
who  was  not  an  academician^  he  said  to  the 
members  :•— 

''It  would  be  more  creditable  to  our  in- 
dustry,  as  well  as  to  our  knowledge,  if  we 
made  ourselves  competent  to  the  task  of  in- 
struction in  that  part  of  anatomy  which  is 
connected  with  our  art.  Whatever  is  neces- 
sary for  a  painter  to  learn,  a  painter  should  be 
able  to  teach;  no  other  person  can  do  his  duty 
for  him  with  equal  adrantage.  •  •  •  Ana- 
tomists can  hardly  be  said  to  be  acquainted 
with  a  living  muscle,  or  an  elastic  motion. 
Amongst  our  errors  of  this  kind,  the  general 
neplect  of  architecture  as  a  study  necessary  to 
painting,  is  not  one  of  the  least  conspicuous.*' 

For  the  president's  opinion  of  the  advan- 
tage of  Exhibitions  of  works  of  art,  which 
the  petition  vaunts  so  highly,  he  turned  to 
Mr.  Martin  Shee*s  observations,  'The  Ra- 
diant Star  of  Academic  Skies.' 

"  Whatever  advantages  may  be  supposed  to 
arise  from  public  exhibitions  of  the  works  of 
art,  there  is  reason  to  fear  that  they  are  more 
than  counterbalanced  by  the  evils  which  attend 
them.  *  *  *  In  this  country,  it  must 
be  acknowledged,  that  our  greatest  painters 
have  not  been  the  fruit  of  this  tree.  Rey- 
nolds, West,  Barry,  Hogarth,  Wilson,  Gains- 
borough, were  ripe  in  fame  and  merit  before  it 
can  be  said  to  have  been  planted  among  us ; 
and  if  we  look  abroad  to  the  old  masters,  we 
find  the  most  eminent  amongst  them  were 
those  who  flourished  antecedent  to  such  estab* 
lisbmeuts." 

The  president  must  have  seen  a  new  light 
ance  those  days,  although  little  or  no  alter- 
ation has  been  made  in  the  exhibitions. 

The  petition  asserted,  that 

**The  members  of  the  Royal  Academy  have 
zealously  supported,  for  two-thirds  of  a  cen- 
tury, the  only  regular,  effective,  or  national 
school  of  art  in  this  kingdom,  comprising  sepa- 
rate accommodations  for  the  study  of  the 
antique,  the  living  model,  and  the  works  of  the 
old  masters  in  the  school  of  painting ;  all 
under  the  superintendence  of  the  ablest  pro- 
fessors.'' 

In  this  assertion  of  exclusive  merit,  the 
royal  academicians  had  quite  forgot  the 
Dublin  Academy,  where  their  president  re- 
ceived his  instruction,  and  that  of  Edin- 
burgh, that  claimed  Allan,  Wilkiei  and 


IBomet;  and  they  also  had  fbrgot  those 
schools,  which,  before  the  foundation  of  the 
Royal  Academy,  were  attended  by  Hogarth, 
Reynolds,  Gainsborough,  Barry,  Nollekins, 
Banks,  Flaxman,  &c.,  the  Chartered  So- 
ciety, the  Richmond  Gallery,  and  the  So. 
ciety  of  Arts.  In  fact,  Mr.  Martin  Shee,  of 
1809,  gives  the  best  answer  to  the  President 
Sir  Martin  Shee  in  1889. 

**  They  have  instituted,"  say  the  academi- 
cians, **  professorships  for  gratuitous  lectures 
in  painting,  sculpture,  architecture,  perspective, 
and  anatomy.'' 

Their  returns  would  show,  that  although 
the  sum  of  10/.  was  paid  for  each  lecture 
delivered,  the  average  aggregate  number 
delivered  annually  in  every  department  was 
under  nineteen.  Not  one  had  been  given  on 
the  important  science  of  perspective  for 
eleven  years.  No  instruction  had  ever  been 
attempted  in  history,  chemistry,  or  botany; 
but  useless  honorary  professors  of  history 
and  antiquities  figured  in  front  of  the  an- 
nual catalogue  of  the  exhibition ;  a  singular 
proof  of  the  ideas  of  the  Royal  Academicians, 
of  the  importance  of  such  knowledge.  No 
lectures  on  architecture  had  been  given  for 
many  years,  and  to  prove  the  inutility 
of  such  lectures,  a  superannuated  absentee, 
Mr.  Wilkins,  had  been  lately  elected  to  the 
professorship  of  architecture  within  the  last 
two  years.  But  the  academician  petition 
went  further-— 

''  They  have  established  an  annual  exhibi- 
tion, to  which  all  aitists,  without  distinction, 
are  allowed  to  send  their  works." 

If  hon.  Members  referred  to  the  evidence 
of  the  president  and  the  secretary  of  the 
Academy  before  the  Committee  on  Arts,th^ 
would  find,  that  so  far  from  artists  exhibiting 
with  them  on  equal  terms,  and  without  dis* 
tinction,  that  the  academicians  had  every 
advantage  of  best  places,  of  having  \h&x  own 
works  put  up  to  advantage  by  a  committee 
of  their  own  body,  and,  after  they  had  been 
so  favoured,  they  took  three  or  four  days  to 
paint  and  varnish  them  up,  to  the  injury  of 
the  other  six  hundred  artists,  whose  works 
were  thus  exposed  to  injurious  contrast 
and  bad  places;  whilst  the  unprivil^ed 
producers  of  those  works  were  entirely  ex- 
cluded from  all  inspection  and  control  of  the 
exhibition  of  their  own  pictures ;  the  great 
dinner  also  and  private  view,  at  which  Uie 
fate  of  artists  for  the  season  was  decided, 
being  strictly  limited  to  the  academicians 
and  their  patrons.  But  it  would  answer 
every  purpose  to  refer  again  to  Sir  Martin 
Shee's  own  words  when  he  was  not  Pre* 
aid«ut|  for  a  description  of  the  scene  ;*-» 
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'^  Two  liostile  generals  cannot  roanceuvre 
with  more  dexterity  to  gain  an  advantageous 
position  than  two  rival  painters  to  secure  the 
raost  conspicuous  places  in  an  exhibition  room. 
But  it  is  among  those  on  whom  the  privilege 
of  office  confers  the  power  of  choice,  that  this 
evil  effect  is  sometimes  roost  8trikinp;ly  ap- 
parent. To  have  the  interest  of  our  rivals  in 
oar  hands,  and  hold  the  means  to  injure  or  to 
serve,  affords  an  opportunity  which  generosity 
will  accept  for  its  honour,  selfishness  for  its 
advantage,  and  malevolence  will  seize  for  its 
gratification." 

So  much  for  the  opportunity  which  ma- 
levolence may  exercise  against  a  rival  artist. 
Their  retolute  maintenaace  of  their  ex- 
clusive right  to  paint  up  and  varnish  their 
works  after  the  arrangement  of  place  was 
made,  was  quite  enough  to  determine  whe- 
ther selfishness  or  generosity  prevailed 
among  those  ''on  whom  the  privilege  of 
office  confers  the  power." 

In  their  petition  the  academicians  went 
on  to  allege,  that 

"  They  have  instituted  prizes  in  the  different 
schools,  to  stimulate  the  industrv  and  excite 
the  emulation  of  the  students.  They  have  ac- 
cumulated a  valuable  collection  of  casts, 
prints,  and  books,  and  provided  every  material 
and  means  of  studv  necessary  or  expedient  for 
the  cultivation  of  the  pursuits  of  taste." 

If  such  has  been  the  case  to  any  credit- 
able or  very  useful  extent,  there  could  be 
no  objection  to  their  giving  returns  of  the 
prises  bestowed,  with  the  names  of  success- 
ful candidatesy  and  of  the  amount  spent  on 
casts,  prints,  books,  or  materials  of  study, 
&o.  Returns  which  had  been  called  for 
would  be  better  than  general  assertions: 
but  there  was  reason  to  suppose  that  the 
amount  thus  expended  had  been  very 
trifling;  for  instance,  the  '  valuable  col- 
lection of  casts'  now  in  the  Academy,  con- 
sisted, as  he  had  been  informed,  principally 
of  those  obtained  from  the  chartered  Society 
of  Artists,  or  were  given  in  trust  to  them 
by  George  4th9  who  received  them  from 
the  Pope. 

The  president  and  council  went  on  fur- 
ther to  say  that 

"  They  have  gratuitously  educated,  accord- 
ing to  the  best  principles  of  the  art,  nearly  two 
thousand  students,  the  most  promising  of 
whom  have  been  enabled  to  pursue  their 
studies  in  the  schools  of  Italy  at  the  expense 
of  the  Royal  Academy,  and  the  least  success* 
fill  of  whom  have  been  instructed  in  those  ac- 
quirements which  might  qualify  them  to  be* 
come  useful  agents  of  manufacturing  and  me- 
chanical improvement.*' 

Ho  ha4  already  it«ted,  that  out  of  2,000 


pupils  which  the  Academy  had  had  in  68 
years,  only  15  had  been  sent  abroad  at  the 
expense  of  the  Academy :  he  would  now 
give  the  names  of  the  students,  so  main- 
tained at  Rome  by  the  Royal  Academy  of 
Arts,  since  its  commencement,  was  some- 
what curious. 

Sent  oot  In  Expence  of  each. 

1771  Mauritius  Lowe,  painter.. £l 50  0  0 

1772  Thomas  Banks,  sculptor  .  240  0  0 
1777  John  Soane,  architect ... .  240  0  0 
1781  Charles Grignon,  painter..  240  0  0 
.^^r  {Charles  Rossi,  sculptor    ..    240  0  0 

^'      (,  John  Deanc,       ditto 240  0  0 

1790    George  HadBeld,  architect  240  0  0 

1795    William  Arland,  painter. .    340  0  0 

Total  Expenditure  in  27  years . .  £l  ,830    0    0 

At  this  period  all  intercourse  with  the 
continent  being  stopped,  the  maintenance 
of  a  student  abroad  was  necessarily  dis- 
continued for  more  than  twenty  years, 
during  which  time  an  addition  of  50 
guineas^  with  other  advantages,  were  made 
to  each  of  the  first  premiums  in  painting, 
sculpture,  and  architecture.  After  the 
Peace  there  were— - 

Sent  oat  in  Expenic. 

1818  Lewis VuUiamy, architect.. £470  0  0 

1821  Joseph  Severn,  painter  . .  470  0  0 

1825  William  Scoular,  sculptor.  470  0  0 

1828  Samuel  Loat,  architect    ..  470  0  0 

1831  George  Smith,  painter    . .  470  0  0 

1835  E.G.  Papworth, sculptor  .  32a  14  0 

1837  John    Johnson,  architect, 

now  abroad 80  0  0 


Total  in  19  years £2,756  14     0 

Total  in  67  years £4,586  14    0 

The  term  allowed  to  eacli  student  is  three 
years.  Occasional  suspensions  hare  occurred. 
The  pension  has  varied  at  different  periods, 
and  IS  now  100/.  per  annum,  with  an  allow- 
ance of  60/.  for  the  journey  out  and  home. 
Such  are  the  great  doings  of  the  academy 
for  the  support  of  the  most  promising  of  the 
2,000  students^  or  one  in  every  133  of  that 
number. 

And  here  he  must  again  refer  to  Sir 
Martin  Shee,  their  president^  for  his  opi- 
nion of  the  quality  of  the  instruction  given 
at  the  academy.  In  his ''  Elements  of  Art^ ' 
he  said, — 

"  There  is  perhaps  no  civilized  people  of 
modern  Europe  amongst  whom  the  principles 
of  taste  have  oeen  less  generally  diffused  than 
among  us." 

And  again, 

''  The  prevalence  of  portrait  painting  ap« 
pears  to  have  considerable  influence  in  pro^ 
ducing  general  inattention  to  the  merits  of 
design," 
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And  further, 

'*  And  the  author  fetrs  that  the  course  of 
•tudy  pursued  in  the  Royal  Academy  is  not 
pursued  with  sufficient  vigour  to  counteract 
the  evil.  The  students  of  that  establishment 
are  perhaps  not  enough  impressed  with  the 
importance  of  a  study,  the  traces  of  which  do 
not  appear  to  be  particularly  striking  in  the 
productions  of  those  to  whom  Ihey  must  look 
as  their  guide  and  example." 

If  he  added  to  these  extracts  the  opi- 
niooa  of  the  present  President  on  the 
ignorance  of  the  academicians  respecting 
anatomy  and  architecture,  and  still  more 
their  neglect  of  perspective,  the  institution 
might  be  safely  designated  on  his  authority 
as  most  inefficient  for  the  promotion  of  the 
fine  arts ;  but  nothing  could  more  clearly 
explain  the  delusion  of  these  pretended 
services  than  the  statement  he  had  already 
given  of  the  number  and  expense  uf  the 
students  sent  by  the  society  to  Rome.  Were 
this  a  private  institution,  receiving  no  assist- 
ance from  the  public ;  he  would  not  ask  for 
any  returns,  although  even  then  Parliament 
might  institute  an  inquiry  into  the  state  of 
the  arts,  and  might  call  the  members,  as 
it  might  call  any  other  body  of  men  be- 
fore them.  But,  when  the  Academy  was 
receiving  between  2,000/.  and  3,000/.,  or 
to  that  value  of  public  money,  he  did  urge 
on  the  House  to  enfc^rce  the  return.  All 
the  returns  asked  for  by  his  motion  from 
the  Royal  Academy  had  been  furnished  to 
the  Committee  in  1836  by  every  academy 
on  the  continent.  He  would  now  notice 
the  petition  from  Messrs.  George  Rennie, 

E.  T.  Paris,  John  Martin,  George  Clint, 

F.  Y.  Thurlstone,  James  Holmes,  and 
George  Foggo,  presented  on  16th  July,  in 
which  it  was  stated— 

**  That  your  petitioners  are  surprised  to 
learn  that  the  royal  academicians,  located  in  a 
public  building,  and  enjoying  especial  advan* 
tages  and  privileges  from  the  Crown,  after  de- 
claring that  *  they  can  have  no  possible  objec- 
tion to  make  any  return  that  may  be  required 
of  them,'  should  now  claim  to  be  absolved 
from  the  order  of  your  honourable  House  of 
the  14th  of  March.  That  the  accumulated 
fund  of  the  Royal  Academy,  which,  in  1836, 
amounted  to  47,000/.,  is,  in  consequence  of 
their  occupancy  of  a  conspicuous  national 
edifice,  rapidly  increasing;  and,  with  it  an  ex- 
tension or  influence  fatal  to  that  competition 
that  should  be  maintained  with  other  societies ; 
and  your  petitioners  humbly  submit,  that  in- 
formation on  the  management  of  tlie  fine  arts 
is  at  this  moment  highly  important ;  that  her 
Majesty's  ambassadors  have  readily  procured 
ample  returns  from  the  various  scnools  in 
France,  Pmssiai  BelgiuiOi  BavariSi  Wurtem* 


berg,  &C. ;  that  all  are  anxious  to  explain  their 
peculiar  merits  by  reference  to  the  financial 
and  other  statistics  of  their  institutions,  except 
the  Royal  Academy  of  London,  which  alone 
claims  the  peculiar  distinction  of  being  secret 
and  irresponsible.  As  the  honour  of  the 
country,  as  well  as  the  interests  of  art,  are  in- 
volved, your  petitioners  humbly  pray  your 
honourable  House  to  take  into  serious  consi- 
deration  the  importance  of  a  full  and  complete 
explanation  of  the  management  of  the  fine  arts 
in  this  country,  in  continuation  of  the  returns 
and  evidence  already  printed,  and  for  that 
purpose  to  confirm  the  order  which,  in  its 
wisdom,  it  made  on  the  14th  of  March.** 

And  in  the  petition  of  Mr.  Benjamin 
Robert  Hay  don,  a  gentleman  whose  works 
in  the  historical  department  of  art  were 
entitled  to  general  praise,^ — presented  oa 
the  17  th  July,  he  represented-— 

**  That  your  petitioner  appeals  to  your  ho- 
nourable House  that  it  is  incumbent  on  the 
Royal  Academy,  as  highly  favoured  by  the  So- 
vereign and  by  the  public,  more  especially 
since  their  income  has  been,  as  your  petitioner 
believes,  increased  by  occupying  a  part  of  the 
National  Gallery  in  Trafalgar- square,  to  lay 
before  your  honourable  House  every  detail  re- 
quired by  your,  honourable  House  ;  and  your 
petitioner  submits  that  the  desire  to  conceal 
the  information  from  the  public  is  an  addi- 
tional proof,  among  many  others  in  the  history 
of  all  academies,  of  that  narrow  spirit  which 
has  rendered  them  in  every  part  of  Europe 
failures  as  to  fostering  genius,  or  realising  in 
any  way  the  noble  objects  the  founders  and 
supporters  had  in  establishing  them.  That  it 
is  a  known  fact,  that  academies  have  ever  given 
more  consequence  to  men  of  humble  ability, 
than  distinction  to  men  of  ereat  genius.  That 
such  is  the  opinion  of  Pro^ssor  Waagen,  the 
director  of  the  Royal  Gallery  at  Berlin,  in  his 
evidence  before  a  committee  of  your  honour* 
able  House ;  and  Sir  Martin  Archer  Shee  has 
stated,  that  in  this  country  it  roust  be  acknow- 
ledged  that  the  greatest  painters  hive  not  been 
the  fruit  of  this  tree.  •  Reynolds,'  savs  he, 
*  West.  Barry,  Hogarth,  Wilson,  Gains- 
borough, were  ripe  in  fame  and  merit,  before 
it  can  be  said  to  have  been  planted  among  us; 
and,  if  we  look  abroad  to  the  old  masters,  we 
find  the  most  eminent  amongst  them  wers 
those  who  flourished  antecedent  to  such  eslab- 
lisbments.*'' 

There  were  many  other  statements  ef 
importance  in  that  and  in  the  other  pe« 
titions;  but,  as  they  were  printed  and  in 
the  hands  of  honouraMe  Members,  he  wooM 
not  make  more  extracts  from  them.  In 
1834  returns,  which  he  held  in  his  han^, 
were  made  by  the  Academy  to  the  ordei* 
of  the  House;  in  1886  they  also  made  re- 
turns, when  called  before  the  Committed, 
which  had  been  appoislod  to  iD^piiro  kto 
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arts  and  manufactures ;  and  the  whole  ob- 
ject of  his  present  motion  was  to  have  a 
continuation  of  those  returns.  He  (Mr. 
Hume)  had  been  attacked,  in  no  measured 
terms,  in  pamphlets  published  in  the  last 
two  years,  by  Sir  Martin  Shee,  for  the 
part  he  had  taken  to  procure  free  access  for 
the  public  to  the  exhibition  one  day  in  the 
week ;  and  he  regretted  that  course  had  not 
been  adopted.  In  the  letter  of  the  president 
of  the  Royal  Academy,  printed  and  addressed 
to  him  (Mr.  Hume),  some  personalities 
were  indulged  in  with  respect  to  himself, 
but  he  had  treated  them  with  that  con- 
tempt they  deserved,  as  he  often  found  that 
when  argument  was  wanting,  resort  was 
had  to  abuse;  he  would,  however,  pass 
over  those  expressions.  (Sir  R.  Inglis: 
"  Read.")  Well,  he  would  read.  Sir 
Martin  said  that, — 

**  Notwithstanding  the  dUeUanti  drilling 
which  he  (Mr.  Hume)  had  received,  he  had 
not  been  sufficiently  enlightened  on  this  sub- 
ject ;  that  the  fine  arts  did  not  seem  Xmforle — 
that  his  sensibilities  were  not  exquisitely  acute 
—that  in  matters  of  taste  he  was  not  much  of 
a  critic— that  he  had  indulged  in  coarse  invec- 
tive against  the  Royal  Academy — and  had 
shown  more  of  personal  enmity  and  rancorous 
virulence  than  of  a  liberal  desire  for  the  pros- 
perity of  the  arts." 

Sir  Martin  Shee  and  his  colleagues  per* 
sisted  in  denying  that  the  academy  received 
a  shilling  from  the  public,  and  therefore 
they  refused  to  comply  with  the  order  of 
the  House  to  make  the  returns.  Now  he 
(Mr.  Hume)  repeated  what  he  had  often 
said,  that  the  grant  of  a  magnificent  public 
building  was  equivalent  to  a  considerable 
grant  of  public  money.  He  could  form  his 
own  conclusion  of  the  service  of  which  the 
academy  had  been  to  the  arts,  and  would 
hereafter  state  them,  but  he  submitted  that 
the  returns  ought  to  be  laid  before  the 
House,  that  every  Member  might  draw  his 
own  conclusions ;  with  confidence,  there- 
fore, he  submitted  his  present  motion  to 
the  House. 

Sir  //.  Inglis  rose  to  move,  as  an 
amendment,  that  the  original  order  of  this 
House  directed  to  the  Royal  Academy  be 
discharged.  He  rejoiced,  that  this  question 
had  at  length  come  to  a  regular  issue.  The 
burning  zeal  of  the  hon.  Member  for  Kil- 
kenny in  defence  of  the  arts  had  indeed 
induced  him  at  different  times  to  anticipate 
this  discussion  on  occasions  which  none  but 
biHiself  oould  have  considered  fitting  for  it. 
Oace  he  discounted  his  present  speech  in  a 
committee   of  supply^  when  the  motion 


before  the  chair  was,  that  80,0001  should 
be  granted  for  the  Parliamentary  road  to 
Hofyheod.     On  another  occasion  he  intro- 
duced the  same  qpeech,  somewhat  less  in* 
appropriately,  on  a  motion  for  the  repairs 
of  Hampton  Court  Palace.     In  reference 
to  that  last  occasion,   he  (Sir  R.  Inglis) 
might  be  allowed  to  complain,   that  the 
hon.  Gentleman,  after  having  repeated  his 
own    notice  for  a  specific  discussion,   to 
which  notice,  as  he  knew,  his  amendment 
followed   as  a  matter  of  course,  sliould 
in  his  absence  have  endeavoured  to  make 
his    present    charges    against  the    Royal 
Academy.     Happuy  his  hon.  Friend  and 
colleague  (Mr.  Estcourt)  was  present,  and 
to  him  he  was  indebted  for  the  defence 
which  he  made  on  that  occasion.     There 
were  two  courses  open  to  the  hon.  Mem- 
ber.    He  might  either  have  said,  that  the 
House  of  Commons  had  a  right  to  demand 
what  information  it  pleased  from  any  man 
or  body  of  men  in  the  country,  or  tliat,  at 
any  rate,  the  House  of  Commons  had  this 
right  in  respect  to  the  Royal  Academy,  in 
consequence   cf   certain    defnite  support 
allotted  to  it  by  the  nation.     This  was  the 
safer  course;     but  the    hon.   Gentleman 
rushed  blindly  on  the  bolder  course,  and 
distinctly  claimed  for  thin  House  the  righ^ 
to  inquire  into  the  concerns  of  all  the  men 
or  bodies  of  men  in  England ;  and  to  call 
all  men  to  that  bar  to  answer  accordingly. 
He  may  call  them ;  but  is  he  sure  '^  that 
they  will  come  when  he  doth  call  them.'* 
Every  one  does  not  consider  him  a  conju* 
ror ;  and  at  all  events  in  this  instance  he» 
like  the  elder  conjuror,  will  find>  that  they 
will  not  come  at  his  bidding.     Let  it  be 
recollected,  that  this  calling  is  of  no  avail, 
unless  the  House  be  prepared  to  enforce  it  ? 
and  let  the  House  calculate  well  how  it 
can  and  will  enforce  it,  and  what  conse- 
quences will  follow  even  from  success,  and 
let  the  hon.  Member  himself  consider  whe« 
ther  he  be  not  engaging  in  a  contest,  from 
which,  as  from  another  contest  of  late,  this 
House  will  gain  neither  new  dignity  nor 
new  power.     Let  him  be  well  persuaded, 
that  these  contests  are  desired  by  none  but 
those  who  are  the  enemies  of  the  real  pri- 
vileges of  Parliament.     The  hon.  Gentle- 
man, however,  persists  in  his  motion.    If 
his  principle  be  correct,   he  can  make  a 
similar  motion  against  any  other  body  of 
men  in  England,  nay  more,  against  any 
individual,    against    any   Member  of  the 
other  House  of  Parliament.    Is  this  House 
prepared  to  sanction  a  proposition  so  extra- 
vagant.   But,  said  the  hon.  Member,  how 
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tinreasonaUe  and  capricious  are  the  Ro^al 
Academy.  •'  First,  there  was  no  objection 
made  to  these  returns  when  I  moved  for 
them ;  and,  secondly,  they  are  only  a  con. 
tinuation  of  those  which  the  Academy  had 
previously  furnished.**  On  the  first  point, 
when  the  motion  was  made,  after  certain 
returns  had  been  ordered  from  the  School 
of  Design,  he  himself  (Sir  R.  Inglis)  —  it 
was  at  half-past  one  in  the  morning-— 
asked  whether  the  hon.  Member  had  the 
sanction  of  the  Royal  Academy,  and  he 
was  answered,  that  he  need  not  make  him- 
self uneasy,  for  that  the  papers  required 
were  only  in  continuation  of  information 
already  furnished  to  the  Committee  of  the 
Fine  Arts,  by  the  President  of  the  Aca- 
demy. After  this  declaration  he  did  not 
oppose  the  order.  But  what,  on  the  se- 
cond point,  is  the  fact  ?  Why,  that  the  re- 
turns are  not  in  continuation  of  any  returns 
ever  before  furnished ;  but  that,  whereas 
those  returns  gave  a  list  of  the  number  of 
students,  pictures,  &c.  these  returns  re- 
quire the  minutest  account  of  the  income 
and  expenditure  of  the  body  in  question. 
It  cannot  be  said,  therefore,  with  any  cor- 
rectness, that  any  precedent  had  been  given 
for  the  order  thus  obtained,  and  which  by 
hh  amendment  he  now  desired  to  dis- 
charge. If  the  House  had  contributed  to- 
wards the  support  of  the  Academy  by  any 
direct  pecuniary  grant  he  could  understand 
how  tne  House  could  call  upon  the  aca- 
demy for  an  account  of  the  expenditure  of 
such  grant,  but  no  mm  had  ever  been 
made.  But  the  hon.  Member  for  Kilkenny 
argued,  that  if  they  did  not  have  it  in  malt 
they  had  it  in  meal—  that  if  they  did  not 
have  it  in  money  they  had  it  in  money's 
worth.  When  the  Academy  was  first 
founded  under  the  direction  of  Sir  William 
Chambers,  on  his  secession  from  the  United 
Society  of  Artists,  the  King  took  the  new 
body  under  his  patronage.  Did  the  hon. 
Member  contend,  that  the  King's  patron- 
age gave  the  House  the  right  to  interfere  ? 
The  King  afterwards  made  grants  to  the 
Academy  out  of  his  privy  purse-^d  such 
grants  give  the  right  ?  Then  the  King 
placed  it  in  the  rooms  of  his  own  palace  of 
old  Somerset-house— did  that  give  Parlia- 
ment a  right  of  interference  ?  When  <^d 
Somerset-house  was  pulled  down,  the  King 
stipulated,  that  provision  should  be  made 
for  his  Academy  in  the  new  building.  Was 
that  a  stipulation  so  made  on  the  part  of  the 
King,  which  gave  this  House  the  right 
which  they  now  claim  to  interfere  in  the 
concerns  of  the  Royal  Academy.     He  had 


reason  to  believe,  that  this  stipulation  on 
the  part  of  the  King  entered  directly  into 
the  consideration  of  the  terms  upon  which 
the  old  PAliMse  was  made  over  to  the 
nation.  The  society  continued  in  pos- 
session of  the  new  building  for  nearly 
sixty  years,  and  did  any  inquiry  take 
place  during  that  time  ?  It  was  stated  by 
the  noble  Lord,  the  then  Chancellor  of  the 
Exchequer,  in  the  Treasury  minute  of  the 
7th  May>  1834,  that  the  Academy  would 
have  the  same  title  and  the  same  tenure  of 
its  new  habitation  as  it  had  of  Somerset- 
house,  that  its  title  would  neither  be  im- 
proved nor  weakened  in  any  respect.  He 
said,  that  the.  title  of  the  Academy  to  So- 
merset-house was  the  same  as  to  old  Somer* 
set-palace.  But  it  had  been  said,  that  there 
was  a  time  when  the  Academy  was  amena- 
ble to  law.  What  was  meant  by  that? 
Why,  that  in  1834  the  Academy  had  made 
certain  returns  to  the  House,  and  in  1885 
the  secretary  had  been  examined  before  the 
Committee  of  Arts  and  Science.  That, 
however,  was  not  to  be  brought  forward  as 
an  argument  against  them,  unless  the 
House  proved  it  right  to  make  the  inquiry; 
for  the  concession  of  the  Academy  in  making 
the  returns  to  which  he  had  just  referred 
might  have  been  imprudent.  The  returm 
now  moved  for,  he  must  also  remark,  were 
far  more  minute  than,  and  were  essentially 
different  from  those  which  had  been  placed 
before  the  committee.  With  respect  to  the 
apartments  now  held  by  the  society,  the 
Sovereign  himself  had  placed  the  key  of 
them  in  the  hands  of  the  president ;  and 
yet  it  had  been  said,  that  the  society  were 
interlopers  in  the  new  building.  But  were 
they,  he  would  ask,  tenants  without  rent 
to  the  Crown  and  people  of  England  }  So 
far  to  the  contrary,  indeed,  the  Royal 
Academy  had  expended  on  objects  so  purely 
national,  that  if  not  defrayed  by  them  it 
would  have  been  a  disgrace  to  the  nation, 
not  to  themselves,  for  not  taking  it  upon 
them,  a  sum  of  not  less  than  300,000/. 
That  money  had  not  gone  into  the  pockets 
of  the  academicians,  and  even  its  bitterest 
enemy  had  never  impeached  its  integrity 
in  that  respect.  Other  societies  divided 
amongst  themselves  the  money  they  re- 
ceived, but  that  was  not  the  case  with  the 
academicians.  He  did  not  grudge  the  large. 
ness,  but  rather  oomplaii^  of  the  small-^ 
ness  of  the  sum  that  was  given  to  the 
school  of  design,  and  fully  admitted  the 
great  merit  of  the  person  who  was  at  the 
bead  of  that  estaUicuiment  $  but  the  salivry 
of  that  Gentleman  was  three  times  larger 
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than  tbat  of  any  offioerof  the  Academy.  As 
to  the  professors  too,  Ihey  received  nothing 
unless  they  lectured;  the  professorships 
were,  in  fact^  only  honorary  dutinctions  to 
eainent  men.  It  had  been  said^  that  the 
Academy  acted  as  a  blight  upon  the  arts ; 
but  he  would  call  on  any  one  to  state 
the  names  of  any  distinguished  artist  siuce 
the  Academy  had  been  A)nned  who  had  not 
either  been  a  member  of  that  body,  or  who 
had  not  voluntarily  declined  that  honour. 
The  hon.  Member  had  made  it  a  matter  of 
complaint,  that  the  Royal  Academy  had  ex- 
pended 19,000/.  in  dinners,  and  one  of  the 
parties  examined  before  the  committee  had 
complained,  that  they  were  not  allowed  the 
privilege  of  consorting  with  the  Academy 
on  those  occasions ;  and  thishad  been  gravely 
inserted  in  the  report  of  the  committee.  But 
who  paid  for  these  dinners?  Did  Parlia- 
ment ?  Did  the  boo.  Member  contribute, 
except  by  his  own  solitary  shilling 
at  the  door  of  the  exhibition  ?  The 
Academy  devoted  their  funds  to  other 
purposes  besides  dinners.  There  was  no 
other  similar  institution  in  Europe  that 
was  not  supported  by  the  State;  but 
the  richest  state  in  Europe  did  not  contri- 
bute to  its  Royal  Academy  so  much  as  one 
prince,  the  King  of  Bavaria,  gave  for  the 
promotion  of  the  arts  in  his  own  country, 
fhe  Academy  was  supported  by  the  hard* 
earned  rewards  of  its  own  members,  aided 
by  the  contributions  of  artists  associated 
with  them.  The  walls  of  the  building 
were  open  to  the  reception  of  pictures  by 
the  artists  of  every  country,  and  600  artists, 
exhibited  their  works  last  year.  Was  this 
monopoly?  No;  *'but,*'  said  the  hon. 
Member,  *'  they  select  the  best  places  for 
themselves."  He  trusted  to  the  eyes  of  those 
who  saw  the  exhibition  for  a  refutation  of 
this  statement.  Mr.  Leslie  and  Sir  Martin 
Shoe,  when,  on  different  occasions,  members 
of  the  hanging  committee,  had  declined  to 
exhibit  at  all.  He  had  heard  in  an  audible 
whisper  from  the  hon.  Member,  that  Sir 
Martin  Shee  had  begun  the  attack  upon 
him.  But  from  the  very  first  page  of  the 
letter  to  which  the  hon.  Member  had  re- 
ferred, he  found  that  the  hon.  Member 
had,  in  December  1837,  described  the  Aca- 
demy as  ''  the  meanest  and  most  stingy  of 
all  institutions."  [Mr.  Hume :  That  was 
not  an  attack  on  Sir  Martin  Shee.]  It 
was  not  indeed  an  attack  upon  Sir  Martin 
Shee ;  byt  it  was  an  attack  upon  the  insti- 
tution of  which  he  was  the  bounden  de- 
fender, as  well  as  one  of  the  chief  orna- 
ments.   He  believed,  that  it  was  an  axiom 


of  that  House,  that  inquiry  followed  a  grant 
of  money ;  but  the  Academy  had  had  no 
money,  and,  therefore,  could  not  be  re- 
quired to  make  any  such  return.  Unless 
this  principle  of  inquiry  was  limited  in 
some  manner,  there  was  no  knowing 
what  might  not  be  made  ''amenable 
to  law,"  as  the  phrase  was.  Was  the 
hon.  Member  prepared  to  state  any  limits 
to  his  calls  [Mr,  Hume  i  Yes.]  Was  the 
hon.  Member  prepared  to  make  a  similar 
call  on  all  exhibitions  ?  Then  he  would 
recommend  him  to  call  for  a  return  from 
the  Pantechnicon.  Well,  then,  his  fa- 
vourite Society  of  British  Artists.  The 
Athen«um,  like  the  Royal  Academy,  waa 
buih  on  Crown  land ;  why  not  have  a 
return  from  thence?  He  (Sir  B.  In- 
glisj  admitted  that  there  was  no  grarrt 
to  nriendly  societies,  and  yet  returns  were 
required  from  them;  but  Parliament  mnted 
them  legal  security,  on  certain  conditions, 
and  this  created  a  distinction.  He  knew  of 
no  other  instance  of  inquiry  where  Parlia- 
ment had  not  granted  money.  The  hon. 
Member  had  ui^ed,  in  support  of  the  right 
of  inquiry,  that  he  had  obtained  a  return  of 
the  tenants  of  royal  palacef.  If  so  it  was 
one  of  those  returns  that  ought  not  to  have 
been  made.  The  hon.  Mem&r  for  Bridport 
was  a  member  of  the  Geological  and  Royal 
Societies ;  was  he  prepared  to  bring  their 
accounts  before  the  House?  Yet  they, 
like  the  Royal  Academy,  possessed  apart- 
ments in  a  building  which  the  hon. 
Member  would  call  national,  and  paid 
no  rent  for  it.  Although  the  Royal  Aca- 
demy had  not  made  a  repayment  to  the 
State  in  money  they  had  made  it  in 
other  ways;  they  had  educated  2,000 
pupils  at  their  own  expense ;  their  lectures 
were  gratuitous,  and  they  afforded  an  ex- 
hibition gratuitously  for  artists,  in  an  ex. 
cellent  central  situation,  which  constituted 
the  great  school  of  England ;  and  so 
far  from  there  being  a  monopoly,  the  ex- 
hibition was  open  to  all,  Engli^  and 
foreigners,  without  any  unfairness.  Then, 
as  to  the  dignity  of  the  House ;  was  the 
Royal  Academy,  it  was  asked,  to  set  at 
nought  the  order  of  the  House  of  Commons  ? 
In  Speaker  Onslow's  time,  the  Speaker  had 
intimated  to  an  hon.  Member,  that  if  he 
persevered  in  a  certain  course  he  must 
''name  him."  The  Member  afterwards 
inquired  what  would  have  been  the  con- 
sequence if  he  had  named  him?  The 
Speaker  replied,  ''  Heaven  knows;  I  do 
not."  Now  what  would  be  the  consequence 
of  the  Academy's  refusing  obedience  to  a 
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Mece  of  paper  tigned  ''J.  H.  Ley,  CL 
I)oiiL  Com.  ?"  Was  such  a  piece  of  paper 
to  be  raised  to  the  head,  or  received  with 
nine  proetrations,  or  treated  like  a  magic 
spell?  Was  the  House  prepared,  if  the 
return  was  delayed,  to  go  to  the  full  ex- 
tent ?  It  had  got  into  one  difficulty  about 
privilege,  and  if  this  order  were  enforced 
it  might  get  into  another.  In  the  case  of 
Samuel  Wells,  the  House  had  already 
during  this  Session  made  an  ill-advised 
order ;  and  rescinded  it*  In  this  instance 
also  the  House  had  made  an  ill  advised 
order ;  and  he  called  on  them  to  rescind  it. 
Was  the  House  of  Commons  the  only  body 
that  was  incapable  of  error  ?  In  the  case 
of  patents,  when  any  one  of  them,  though 
granted  by  the  Crown,  is  impeached,  is 
there  not  a  legal  process  to  get  rid  of  it 
quia  improvide  emanavit  ?  He  regretted 
to  find,  that  no  Member  of  her  Majesty's 
Government  had  been  present  during  this 
discussion.  Yes,  there  was  one  present. 
He  should  not  enter  into  the  question 
whether  there  was  an  adequate  representa- 
tion of  the  Government  on  this  occasion. 
It  was  worthy  of  remark,  however,  that 
during  the  division  which  preceded  this 
motion  not  a  single  Member  of  the  Govern- 
ment was  present.  However  the  House 
might  proceed  in  this  matter,  he  could 
assure  hon.  Members  that  their  order,  if 
they  attempted  to  enforce  it  would  be  dis- 
dieyed.  The  House  has  asked  for  a  return 
which  it  is  not  entitled  to  require,  or  able 
to  enforce.  The  duty  of  inquiry  may  ex- 
tend to  all  cases,  where  the  donations  of 
this  House  may  extend ;  and  every  man, 
and  every  body  of  men,  receiving  salary 
from  this  House,  may  receive  such  salaries 
siilnect  to  such  accountability.  The  right 
to  inquire  may  go  further :  it  may  go  to 
cases  where  ParUament  has  given  to  the 
operations  of  an  association  powers  and 
securities  which  a  purely  voluntary  meet- 
ing could  not  exercise;  but  when  this 
House  docs  not  give  the  public  money,  and 
where  Parliament  does  not  give  public 
powers,  this  House  has  no  right  to  inquire 
into  the  expenditure  of  money,  or  the  ex- 
ercise of  power. 

Mr.  P.  Howard  seconded  the  amend- 
ment. He  was  not  prepared  to  deny  the 
right  of  the  House  to  call  for  this  return, 
but  be  thought  that  that  right  ought  not 
to  be  exercised  in  an  inquisitorial  manner. 
The  Royal  Academy  had  by  its  exertions 
already  produced  most  excellent  effects ; 
bat  he  thought  that  its  character  would 
receive  additional  credit  i^  after  having 


received  all  the  pecaniary  benefit  likely 
to  be  procured,  it  were  to  throw  open  the 
doors  of  the  exhibition  to  the  public. 

Mr.  Hawes  entirely  concurred  in  the 
view  taken  of  the  subject  by  the  bon.  Ba- 
ronet, and  differed  from  his  hon.  Friend 
the  Member  for  Kilkenny,  who,  in  his 
opinion,  had  not  made  out  a  case  for  in- 
sisting that  the  order  for  those  returns 
should  be  enforced.  If  there  had  been  a 
hondjide  grant  of  public  money  received 
by  the  Royal  Academy,  then,  he  admitted 
it  would  be  right  that  the  House  should 
know  what  had  been  done  with  it.  But 
no  such  grant  of  money  had  been  made 
to  the  Royal  Academy,  and  the  House 
ought  not  to  forget  that  their  occupation 
of  their  former  apartments  in  Somerset- 
house  had  been  founded  on  a  direct  per- 
sonal grant  from  the  favour  of  the  Crown, 
and  that  they  now  were  in  possession  of 
their  apartments  in  the  National  Gallery 
as  an  equivalent  on  being  removed  from 
their  original  premises.  Similar  establish- 
ments on  the  Continent  were  entirely  de- 
pendent for  support  on  the  bounty  of  the 
Crown,  to  whom  they  were  of  course  ob- 
sequious, as  the  source  from  which  their 
subsistence  was  derived;  but  that  was  not 
the  case  with  the  Royal  Academy,  which 
had  done  great  credit  to  the  national 
taste,  and  encouraged  the  study  of  the 
fine  arts  in  this  country  in  the  most  effici- 
cient  and  liberal  spirit.  It  was  too  much, 
because  they  had  given  half-a-dozen  pal- 
try rooms  to  the  Royal  Academy,  to 
found  a  claim  on  that  ground  to  insist  on 
an  account  of  the  receipts  and  expendi- 
ture of  that  institution,  consisting  of 
funds  raised  by  the  skill,  acquirements, 
genius,  and  industry  of  the  artists  them- 
selves. Allusion  had  been  made  by  his 
hon.  Friend  to  Hampton-court  Palace, 
and  the  argument  was  raised  that  because 
HamptOD-coort  Palace  was  thrown  open, 
so  also  should  the  Royal  Academy. 
Why  Hampton-court  was  public  property, 
and  an  annual  vote  taken  in  Parliament 
for  its  maintenance.  He  did  not  under- 
value the  exertions  of  the  hon.  Member 
for  Kilkenny  for  improving  the  knowledge 
of  the  people,  but  he  could  not  support 
him  in  those  exertions  to  the  prejudice  of 
private  rights,  and  to  the  rights  of  me^ 
ritorious  men  who  had  received  a  small 
boon  from  the  country,  but  who  in  the 
services  they  had  rendered  to  the  arts  had 
repaid  that  boon  a  hundred  fold. 

Mr.  Warhurton  contended  that  it  was  - 
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reatoaaUe  that  the  Royal  Academy  should 
render  the  accounts  called  for  by  the  order  of 
the  House.  He  thought  they  were  bound 
to  do  so  in  return  for  ^hat  the  public  had 
given  them — the  occupancy  of  apartments 
in  the  National  Gallery — not  paltry  rooms, 
as  they  had  been  termed  by  his  hon. 
Fiiend  the  Member  for  l^mbeth,  although 
certainly  they  were  not  what  they  ought 
to  be  in  justice  to  the  country;  but  they 
had  cost  the  public  more  than  40,000i. 
The  Royal  Academy  were,  therefore,  re- 
ceiving from  the  public  accommodation  to 
the  extent  of  3,000/.  a-year.  The  hon. 
Baronet  said,  that  in  consequence  of  the 
grant  from  George  3rd.,  they  held  their 
occupancy  independently  of  the  Commons 
House  of  Parliament,  whether  the  opinion 
of  the  House  was  favourable  to  their  con- 
duct or  the  reverse.  According  to  that 
doctrine,  any  one  getting  leave  of  occu- 
pancy from  the  Crown  would  be  immove- 
able, and  the  greatest  public  inconveni- 
ence might  be  suffered.  It  was  evident 
that  no  such  right  belonged  to  the  Royal 
Acadeniy,  l)ecause  on  the  discussion  of 
the  grant  of  money  for  building  the  Na- 
tional Gallery,  he  (Mr.  Warburton)  had 
asked  the  question  of  the  Chancellor  of 
the  Exchequer,  whether  the  other  rooms 
that  might  not  be  required  for  the  pur- 
poses of  exhibition  would  be  accessible  to 
the  public  for  any  addition  that  might  be 
made  for  the  purposes  of  art.  The  Chan- 
cellor of  the  Exchequer  distinctly  an- 
swered in  the  affirmative,  and  the  right 
hon.  Gentleman  repeated  that  assurance 
the  other  night,  when  this  subject  was 
under  consideration.  He  agreed  that 
such  institutions  ought  not  to  be  needlessly 
harrassed  by  demands  for  producing  their 
accounts.  But  he  was  of  opinion  that  his 
hon.  Friend  had  stated  good  grounds 
why  the  Royal  Academy  should  produce 
the  statement  which  had  been  called 
for.  The  information  wanted  was  what 
return  the  public  received  for  the  oc- 
cupation of  their  premises,  and  whe- 
ther the  academy  expended  their  in- 
come in  a  manner  advantageous  to  the 
public.  And  if  that  information  werere 
fused,  or  not  satisfactory,  then  the  ques- 
tion would  come  whether  they  should  be  al- 
lowed to  continue  in  the  occupancy  of  those 
apartments.  He  regretted  much,  that  the 
Academy  had  not  attended  to  the  recom- 
mendation which  bad  been  made  to  them 
although  not  pressed  when  the  question 
was  formerly  discussed,  from  both  sides 
VOL.  XLIX.    iSiS) 


of  the  House.  If  he  were  an  enemy  of 
of  the  Academy,  he  would  wish  them  to 
persist  in  such  a  course,  and  he  would  ask 
the  hon.  Baronet  to  continue  his  opposi- 
tion to  the  motion  of  his  hon.  Friend. 
All  the  allegations  relative  to  the  number 
of  artists  sent  to  study  at  Rome,  and  all 
the  other  statements  of  the  Academy,  his 
hon.  Friend  had  successfully  impugned, 
and  the  proceedings  of  ihe  Royal  Academy 
had  thus  been  exposed  to  public  view,  in- 
stead of  being  allowed  to  pass  sub  sUentio 
as  would  have  been  the  case  had  not  this 
injudicious  opposition  been  made  to  the 
production  of  the  returns.  He  was  cer- 
tain that  throwing  open  the  annual  exhi- 
bition to  the  public  for  a  limited  time  at 
the  close  of  the  Session  would  be  benefi- 
cial to  the  Academy.  What  was  its  aim 
and  object,  except  to  encourage  and  foster 
a  taste  for  the  fine  arts.  And  would  not 
such  a  course,  then,  be  in  unison  with  the 
object  for  which  the  Academy  was  estab- 
lished ?  Nothing  in  his  opinion,  could 
be  more  fatal  to  the  future  prosperity  of 
the  Academy  than  that  the  motion  of  his 
hon.  Friend  should  be  defeated  and  that 
the  hon.  Baronet  should  be  triumphant. 
The  Chancellor  of  the  Exchequer  said, 
there  were  three  points  involved  in  the 
present  discussion.  The  first  was  that 
conntcted  with  the  authority  of  the  House 
the  next  related  to  the  progress  of  the  fin» 
arts  in  this  country ;  and  the  last,  which, 
he  also  regarded  as  one  of  great  import- 
ance, was  the  welfare  of  the  Royal  Aca- 
demy itself.  These  three  points  were  by 
no  means  irreconcileable ;  on  the  contrary 
they  were  perfectly  consistent  with  one 
another.  The  petitioa  did  not  deny  the 
authority  of  the  House,  but  merely  ap* 
pealed  to  its  discretioo.  He  thought  it 
was  not  a  favourable  way  of  putting  the 
case  of  the  Academy  to  say,  as  he  had 
understood  been  said  in  the  course  of  the 
debate,  that  the  members  of  the  Academy 
would  rather  go  to  Newgate,  than  sub- 
mit to  the  order  of  the  House.  He  could 
not  conceive  any  doctrine  more  subver-' 
sive  of  the  authority  of  the  House,  than 
that  which  maintained  that  the  Academy 
had  a  right  to  resist  the  order  which  had 
been  agreed  to.  How  the  House  ought 
to  exercise  its  discretion  was  one  question, 
but  the  right  of  the  House  to  interfere, 
was  altogether  a  different  one,  and  ought 
not  to  be  suffered  to  be  compromised  in 
this  discussion  or  any  other.  If  the  pub- 
lic interest  was  involved  in  the  conduct 
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of  the  Roytl  Academy,  the  public  and  the 
Hoase  had  a  right  to  inquire  into  every- 
thing connected  with  that  institution. 
Bot  the  question  of  the  authority  of  the 
House,  was  not  invohed  in  this  question, 
and  was  not  raised  by  the  petition  of  the 
Royal  Academy.  It  was  unnecessary  to 
discuss  now  the  importance  of  the  6ne 
arts  to  a  country  like  this,  for  he  had  al- 
ways found  on  the  part  of  the  House  the 
greatest  willingness  not  only  to  second, 
but  to  oatrun  any  project  of  the  Govern- 
ment for  the  advancement  of  them.  With 
respect  to  the  way  in  which  this  motion 
would  affect  the  interests  of  the  Royal 
Academy,  no  one  could  think  that  an  un- 
important question  who  looked  at  the 
great  names  which  had  cast  a  lustre  upon 
that  institution.  But  he  could  not  tell 
how  the  present  contest  had  arisen.  Upon 
what  possible  ground  it  could  eppear  ne- 
cessary to  any  member  of  the  Royal  Aca- 
demy, to  refuse  giving  to  the  public  any 
information  respecting  its  proceeilings, 
was  to  him  a  mystery  passing  all  under- 
standing. His  conviction  was,  that  the 
more  fully  the  accounts  of  the  Academy 
were  submitted  to  public  investigation,  the 
better  the  public  would  be  satisfied  with 
its  conduct.  He  was  sure,  that  this  ap- 
peal to  suspend  the  operation  of  the  order 
of  the  House  would  be  liable  to  be  misin- 
terpreted, and  to  be  attributed  to  a  feel- 
ing, that  there  was  something  which  it 
was  wished  to  keep  back.  He  was  con- 
vinced, that  there  was  nothing  in  the  pro- 
ceedings of  the  Academy  which  it  was 
its  interest  to  conceal,  but  that  those  pro- 
ceedings had  been  conducted  with  credit 
to  the  Academy,  and  adrantage  to  the 
country.  There  was  another  considera- 
tion which  had  been  adverted  to,  and 
which  related  to  the  transaction  between 
Parliament  and  the  Royal  Academy  con- 
cerning the  possession  of  the  building 
lately  erected  at  the  public  expense.  The 
Royal  Academy  held  their  apartments  in 
this  building  by  exactly  the  same  title  as 
that  under  which  they  bad  occupied  their 
former  apartments  in  Somerset  House. 
When  he  first  proposed  to  the  House  the 
arrangement  under  which  the  Royal  Aca- 
demy occupied  their  present  rooms,  he 
stated,  that  he  anticipated  the  time  might 
come  when  the  country  would  be  rich 
enough  to  enlarge  the  National  Oallery  to 
such  an  eitent  as  to  require  for  it  the  part 
of  the  building  which  it  was  proposed 
to  com  ede  for  a  time  to  the  Roval  Aca 


demy.  It  was  upon  that  distiiiet  impres- 
sion that  Parliament  had  voted  the  money 
for  building  the  National  Gallery,  and 
upon  that  contract,  the  Academy  were  ia 
possession  of  those  apartments.  But  no 
one,  surely,  would  say,  that  if  it  were  ne* 
cessary  to  dispossess  the  Royal  Academy 
of  those  apartments,  they  should,  there- 
fore, be  left  without  a  habitation  in  which 
to  continue  its  useful  labours.  He  thought 
on  the  contrary,  that  when  that  day  should 
come,  that  the  House  of  Commons  would 
not  hesitate  to  provide  other  accommoda- 
tion for  the  Academy.  He,  therefore, 
said,  let  the  Royal  Academy  put  them* 
selves  right  with  the  public  by  not  raising 
points  of  contest  upon  a  question  of  this 
kind.  Let  them  supply  the  required  in- 
formation, in  the  full  confidence  that  it 
would  conduce  to  their  own  credit,  as  be 
was  convinced  it  would.  Upon  these 
grounds,  the  motion  having  been  made, 
he  would  support  it,  although  if  it  were 
still  to  be  brought  forward  be  would  beg 
of  his  hon.  Friend,  as  he  had  done  be** 
fore,  not  to  introduce  it.  But  he  was 
convinced  that  the  best  friends  of  the  Aca* 
demy  were  those  who  should  press  upon 
them  the  expediency,  if  not  the  necessity, 
of  obeying  the  motion  now  that  it  had 
been  made. 

Sir  R.  Peel  could  not  concur  with  any 
hon.  Member  in  denying  the  right  of  the 
House  of  Commons  to  call  for  this  in- 
formation. He  should  be  sorry  to  limit 
the  jurisdiction  of  the  House  with  re- 
spect to  public  institutions,  even  where 
none  of  the  public  money  was  received  $ 
but  he  would  draw  a  clear  distinction  be- 
tween all  commercial  societies,  and  all  so* 
cieties  connected  with  the  acquisition  of 
gain,  and  institutions  intended  for  the 
promotion  of  public  objects.  He,  how- 
ever, would  not  limit  the  right  of  the 
House  of  Commons  to  inquire  into  those 
institutions,  even  though  they  did  not  re- 
ceive any  of  the  public  money  ;  and  in  the 
case  of  the  Royal  Academy,  their  being 
accommodated  with  apartments  at  the 
public  expense  did,  in  his  opinion,  add  to 
the  right  of  the  Htmse  of  Commons  tacali 
for  returns.  But  the  question  now  was 
as  to  the  discretion  of  exercising  that 
right.  He  perfetly  admitted  the  right, 
but  he  could  easily  conceive  it  ex* 
pedient  to  exercise  it;  he  could  easily 
conceive  that  it  might  have  a  tendency  to 
impair  the  usefulness  of  the  society,  and 
derogate  from   the   efficient  position   in 
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whldi  it  stood  with  respect  to  the  arts. 
He  was  quite  sure  that  no  institution  like 
the  Royal  Academy  could  exist  without 
giving  great  offence  to  many  individuals. 
Artists  were  not  less  liable  to.  little  jea- 
lousies than  any  other  class  of  persons. 
Some  who  found  their  pictures  at  the  ex- 
hibition in  a  position  unsuited,  in  their 
mindsy  to  their  real  merits,  had  gone  so 
far  as  to  suppose  that  a  conspiracy  had 
been  formed  against  them  for  the  purpose 
of  oppressing  them,  and  he  could  not  say 
how  far  individual  artists,  jealous  of  this 
society,  might  prevail  upon  Members  of 
Parliament  to  exercise  the  privilege  of  call- 
ing for  returns  for  the  purpose  of  a  vexa- 
tions inquiry.  The  exercise  of  that  inqui- 
sitorial power  should  not  depend  upon  a 
single  Member,  but  upon  the  House,  and 
he  considered  the  question  to  be  as  per- 
fectly open  and  unfettered  as  if  the  order 
of  the  14th  of  March  had  not  been  agreed 
to.  The  Chancellor  of  the  Exchequer 
did  not  think  there  was  any  necessity  for 
these  returns,  and  therefore  the  policy  of 
exercisin?  their  right  to  enforce  them 
must  still  be  a  question.  If  they  bad  been 
betrayed  into  an  inconsiderate  order,  it 
was  perfectly  open  to  them  to  rescind  or 
to  enforce  that  order.  The  hon.  Member 
for  Kilkenny  moved  for  and  procured  the 
order  at  half-past  one  o'clock  in  the 
morning,  when  if  the  attention  of  hon. 
Members  in  auestion  had  been  much 
called  to  it,  tneir  jealousy  would  have 
been  entirely  lulled  by  the  words  which 
were  appended  to  the  hon  Member's  no- 
tice. After  naming  the  return,  he  added, 
that  it  was  ''  in  continuation  of  accounts 
of  the  President  and  Secretary  of  the 
Royal  Academy  in  July,  1836."  The  hon. 
Member  said,  they  were  returns  in  con- 
tinuation of  old  returns ;  no  one  thought 
any  more  about  it ;  there  being  a  prece- 
dent, as  was  supposed,  no  one  objected 
to  the  motion.  But  could  any  man  have 
supposed,  when  the  hon.  Member  moved 
for  returns  *^  in  continuation  of  accounts 
of  the  President  and  Secretary,"  that  they 
had  not  furnished  returns  analogous  to 
those  moved  for?  Were  not  those  words 
snfifieient  to  lull  the  suspicion  of  any  hon. 
Member?  Therefore,  the  hon.  Member 
fbt  Kilkenny,  in  adding  them  to  his  no- 
tice— not  perhaps  with  any  disingenuous 
intention,  although  a  more  apparently  dis- 
ingenuous appendix  to  a  motion  he  had 
hever  seen— nad  led  hon.  Members  and 
the  House  astray.    The  right  hon.  Gen- 


tleman the  Chancellor  of  the  Exchequer 
had  said,  that  the  day  might  come,  and 
had  expressed  a  hope  that  it  would,  when 
the  whole  of  the  National  Gallery  would 
be  required  for  the  use  of  the  public,  and 
when  they  must  provide  accommodation 
elsewhere  for  the  Royal  Academy.  He 
did  hope  to  see  the  day  when  this  coun- 
try would  be  rich  enough  to  build  forti- 
self  a  depository  for  the  arts  worthy  of  the 
British  nation.  He  did  hope  to  see  the  day 
when,  in  the  most  favoured  part  of  Hyde- 
park,  he  should  witness  the  erection  of  a 
magnificent  building  devoted  to  works  of 
art,  not  for  the  accommodation  of  the  sover- 
eign, but  for  the  accommodation  and  de- 
light of  the  universal  people  of  this  coun- 
try,  for  their  amusement,  for  their  intel- 
lectual refinement,  and  for  their  improve- 
ment in  the  arts  generally.  Then  they 
would  be  able  to  give  up  the  remainder  of 
the  present  building  to  the  Royal  Academy, 
and  they  would  not  be  ashamed  to  take 
the  foreigner  coming  from  Munich,  adorned 
as  that  city  was  with  beautiful  structures 
of  art,  by  means  of  a  sum  which  was 
not  one  five-hundredth  part  of  pur  revenue, 
into  the  National  Gallery  of  Great  Britain, 
supposing  it  to  be  the  magnificent  edifice 
which  he  hoped  to  see  erected.  The  coun- 
try, however,  should  have  a  Post-office  in- 
dulgence first.  With  regard  to  those  re- 
turns, he  was  perfectly  certain  that  the 
Academy  did  not  refuse  them  from  the 
slightest  apprehension  as  to  the  result  of 
the  fullest  disclosure,  but  because  they 
were  afraid  of  establishing  a  precedent 
which  might  lead  to  a  constant  inter- 
ference and  meddling  with  their  affairs. 
The  hon.  Member  for  Kilkenny,  in  allud- 
ing to  the  item  of  dinners,  had  stated  that 
they  had  expended  20,000/.,  but  it  ap- 
peared that  that  was  the  total  expense  for 
the  dinners  which  had  been  given  by 
the  Academy  for  the  last  60  years, 
the  expense  of  a  single  dinner  beig  but 
240/.  or  300/.  Inquiry  had  taken  place 
in  the  year  1836,  and  if  that  inquiry  were 
to  be  continued  or  renewed  upon  the  sug- 
gestion of  every  individual  Member  of  that 
House,  then  would  the  efficiency  of  the 
Royal  Academy  be  greatly  and  seriously 
impaired.  At  the  same  time,  if  any  Par- 
liamentary case  were  made  out,  if  any 
ground  of  suspicion  were  established,  that 
the. funds  of  the  Academy  were  abused  or 
lavishly  expended,  then  he  would  consent 
to  an  inquiry,  notwithstanding  that  in- 
quiry had  taken  place  as  recently  as  the 
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year  1836.  But  how,  he  would  ask,  had 
the  Royal  Academy  been  lavish  of  expen- 
diture? Was  it  in  the  awarding  of  salaries 
to  public  officers?  Let  the  House  see. 
Their  income  was  about  5,000/.  a-year, 
derived  from  the  receipt  of  shillings  paid 
by  visitors  to  the  exhibition,  and  about 
47,000/.  in  the  public  funds,  over  uhich, 
be  it  observed,  they  had  absolute  control. 
Indeed,  he  believed  they  could,  if  (hey 
wished  to  exercise  their  extreme  right, 
divide  the  proBts  amongst  them.  And 
yet,  he  was  convinced,  there  never  was  a 
set  of  men  who  came  before  that  House 
with  cleaner  hands,  or  who  had  been  more 
scrupulous,  not  only  in  the  distribution  of 
money,  but  of  patronage,  than  the  Royal 
Academy.  Even  in  the  case  of  their  pub- 
lic dinner  they  had  not  the  privilege— no, 
not  even  the  president  himself — of  inviting 
their  private  friends,  but  decided  who 
should  be  invited  by  the  operation  of  the 
ballot.  From  their  list  of  salaries  the 
Treasury  itself  might  take  a  lesson.  The 
president  had  nothing,  although  he  sacri- 
ficed hundreds,  perhaps  thousands,  in  re- 
linquishing a  portion  of  his  professional 
labours  in  order  to  devote  his  attention  to 
the  institution.  Such  had  been  the  case 
with  Sir  Thomas  Lawrence,  and  such  he 
believed  to  be  the  case  with  the  gentleman 
who  now  filled  that  honourable  post. 
Well,  the  keeper  received  160/.  a-yeur ; 
the  secretary  140/.;  the  treasurer  100/.; 
and  the  librarian,  who  attended  three 
times  a-week,  80/.  a-year.  The  public 
dinners  cost  between  2.50/.  and  300/. 
a-year.  During  sixty  years  they  had 
expended  240,000/.  in  educating  the 
artists  of  this  country,  and  instituting 
the  school  of  art,  which  the  public 
had  refused  to  institute.  Mr.  Howard, 
the  secretary,  had  stated  in  evidence,  that 
instead  of  dividing  their  profits  as  other 
societies  and  artists  did,  and  were  justified 
in  doing,  the  members  of  the  Royal  Aca- 
demy had  for  sixty  years  supported,  with- 
out the  slightest  assistance  from  the  nation, 
a  national  school  of  art  in  which  the  best 
artists  bad  been  reared,  and  which  had  : 
given  to  the  arts  the  importance  which 
they  possessed;  and  that  that  which  was  ' 
done  in  other  countiies  by  the  Government  • 
had  been  done  by  them  at  an  expense  of ' 
240,000/.  Then  with  regard  to  the  amount  '■ 
of  money  appropriated  to  purposes  of 
charity,  they  had  distributed  30,000/.  in 
charity  to  distressed  artists  ;  only  11,106/.  ' 
of  which  had  been  given  amongst  members  ' 


of  their  own  body.  Did  those  facts  ettab* 
lish  any  ground  of  complaint  against  ih^ 
Royal  Academy  on  the  score  of  expendi* 
ture,  or  any  reason  for  calling  on  them  for 
the  production  of  those  returns  which  the; 
felt  an  unwillingness  to  produce  ?  It  was 
said,  they  were  more  of  an  exclusive  cha« 
racter,thattheywereself-elected.  They  were 
so,  but  he  called  upon  the  House  to  try 
the  effect  of  that  circumstance  by  its 
fruits.  Some  clever  men  might  have 
quitted  the  Academy  through  infirmities 
of  temper ;  and  there  might,  perhaps,  be 
others  who  did  not  belong  to  it,  bat  let 
the  House  look  to  those  who  had  been 
elected  since  the  year  1810,  and  then  say 
whether  the  Academy  could  be  charged 
with  any  narrowness  of  intention^  or  whe- 
ther they  had  preferred  mediocrity  to  su- 
perior merit  under  the  system  of  self- 
election  ?  In  the  list  of  members  elected 
since  18 1 0,  he  found  the  names  of  Wilkie, 
Westmacott,  Raeburn  (a  Scotch  artist, 
who  had  been  elected  by  the  force  of 
merit  alone),  Mulready,  Jackson,  Collins, 
Chantrey,  Bailey,  Wyatville,  Etty,  Con* 
stable,  Landseer,  Briggs,  StanfielJ,  and 
Gibson.  That  list  of  names  alone  proved, 
that  the  iusliiulion  had  not  been  forgetful 
of  the  great  trust  which  was  committed  to 
it,  had  fulfilled  the  object  for  which  it 
was  established,  and  had  exercised  its 
powers  in  a  manner  which  every  true 
friend  to  the  arts  could  wish.  Not  deny- 
ing the  right  of  the  House  to  interfere, 
but  fearing  the  consequences  of  such  in- 
terference, he  should  give  his  vote  to  ref> 
scind  the  order. 

Mr.  Evoart  contended,  that  the  denial 
of  these  returns  would  serve  to  promote 
that  interference  which  the  right  hoa. 
Baronet  so  much  deprecated.  The  real 
question  before  the  House  was,  wbetli^ 
the  Royal  Academy  was  responsible  or  ir- 
responsible to  the  House?  This  was  not 
the  first  time  the  question  had  been  raised^ 
Four  years  ago  he  (Mr.  Ewart)had  brought 
forward  the  matter,  and  obtained  a  com- 
mittee of  inquiry.  Before  that  committee 
the  president  of  the  Royal  Academy  was 
called,  and  there  was  great  difiBculty  in 
getting  him  to  answer  any  question*  He 
maintained,  that  the  House  bad  as  much 
right  to  call  for  returns  from  the  Roy^l 
Academy,  which  was  conducted  in  rooms 
erected  at  the  public  expense,  as  it  had  to 
call  for  returns  and  informations  from 
school  houses  built  from  funds  granted  by 
the  public. 
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Mr.  P,  Thompson  conld  not  bring  him- 
self to  vote  for  the  motion  of  the  hon. 
Member  for  Kilkenny,  and  wished  shortly 
to  state  the  grounds  on  which  he  should 
give  his  vote.  He  eonfessed,  had  he  been 
consulted,  or  if  he  had  been  a  Royal 
academician,  he  should  have  advised  the 
Royal  Academy  as  a  matter  of  prudence 
and  propriety  not  to  have  refused  these 
returns.  He  thought,  the  more  the  affairs 
of  that  body  were  known  to  the  public, 
the  more  they  would  redound  to  their 
credit.  At  the  same  time,  and  without 
deciding  at  all  the  question  of  the  right 
of  the  House  to  call  for  returns  on  good 
ffrounds  being  made  out,  he  thought  the 
hon.  Member  for  Kilkenny  had  not  either 
that  night,  nor  when  he  moved  for  the 
returns,  made  out  any  case  for  their  pro- 
duction. His  (Mr.  P.  Thompson's)  ear- 
nest desire  was,  that  the  Royal  Academy 
should  not  refuse  to  give  information,  but 
at  the  same  time  he  should  be  sorry  if 
aid  and  protection  were  not  given  to  a 
body  which  had  been  so  eminently  use- 
ful. Looking  at  the  petition  which  had 
been  presented,  he  was  not  surprised, 
that  the  body  attacked  by  it  should  have 
some  suspicion  as  to  the  motives  of 
inquiries  from  such  a  quarter.  And  why 
interfere  with  them?  What  had  the 
Royal  Academy  received  from  the  Go- 
vernment, or  the  public,  except  the  use  of 
the  set  of  apartments  in  which  to  exhibit 
their  works  and  to  carry  on  their  business? 
And  what  did  the  Royal  Academy  do  in 
return  ?  It  instructed  pupils,  ii  sent  them 
abroad  to  cultivate  and  improve  the  arts, 
iind  the  sums  thus  devoted  by  that  body, 
trere  greater  than  even  the  pecuniary  ad- 
vantage firom  the  use  of  the  apartments 
which  had  been  pointed  out  by  the  hon. 
Member  for  Bridport.  In  short,  that  body 
afforded  the  cheapest  means  by  which  to 
encourage  the  arts.  He  must,  mention 
one  circumstance  which  he  thought  re- 
doanded  highly  to  the  credit  of  that  body. 
The  House  was  aware,  that  by  the  liber- 
ality of  Parliament,  a  school  of  design 
Imd  been  established  on  his  motion  at  an 
expense  of  1,500Z.  He  had  made  the 
arrangements  for  that  school,  and  in  do- 
ing so  had  thought  it  advisable  to  obtain 
a  council  to  conduct  it,  and  to  lay  down 
rules  and  regulations  for  its  guidance. 
"With  that  view  he  applied  to  Royal  Aca- 
demicians^'not  to  the  President  certainly, 
because  be  did  not  wish  to  bring  them  on 
ai  a  body— but  bo  bad  applied  Xo  Sir 


Francis  Chantrey,  to  Mr.  Eastlake,  to 
Mr.  Cockerell,  and  to  Sir  Augustus  CaU 
cott ;  and  to  those  gentlemen  was  to  be 
attributed  the  success  of  the  establish- 
ment. He  had  also  applied  to  other  artists 
not  of  the  body,  but  from  them  he  had 
not  received  equal  assistance.  In  short, 
without  the  assistance  of  the  gentlemen 
he  had  named,  he  should  have  been  de- 
prived of  the  most  valuable  services  which 
had  been  afforded  to  the  institution.  He 
quoted  this  circumstance  to  show  the  as- 
sistance which  the  Royal  Academy  had 
afforded  to  the  advancement  of  art.  He 
believed  there  was  no  public  body  or  any 
institution  so  pure  in  principle,  or  which 
had  more  effectually  answered  its  end, 
and  seeing  no  public  grounds  laid  for  the 
motion,  he  should  give  his  vote  against  it. 

Mr.  Wyse  observed,  that  the  returns 
now  sought  were  such  as  the  House  was 
entitled  to  from  every  public  institution. 
Assuming  the  praises  bestowed  on  the 
Academy  to  be  perfectly  just,  he  would 
say,  that  they  formed  excellent  reasons, 
not  against,  but  in  favour  of  the  motion 
which  had  been  made  by  his  hon.  Friend 
the  Member  for  Kilkenny,  who  wished  to 
see  the  Royal  Academy  managed  with 
that  liberality  which  distinguished  (he 
institutions  of  the  continent,  and  of  which 
an  example  had  been  set  even  by  the 
nations  of  antiquiiy — he  wished  to  see 
that  body  throw  open  its  doors  with 
Athenian  liberality;  and  he  desired  that 
the  influence  of  the  fine  arts  upon  the 
public  taste  might  be  extended  to  the 
very  humblest  classes  of  the  community. 

Lord  /.  Russell  did  not  mean  for  a  mo- 
ment to  deny  that  the  House  of  Commons 
possessed  a  right  to  call  for  those  returns; 
but  another  question  presented  itself — 
could  they  call  for  them  upon  such 
grounds  as  had  on  the  present  occasion 
been  stated.  They  surely  could  not  con- 
sider themselves  bound  by  a  motion  made 
after  an  adjourned  debate  on  the  Corn- 
laws,  at  a  time  when  the  subject  met  but 
little  attention  from  the  Members  of  that 
House.  It  could  not  be  said,  that  the 
returns  now  demanded,  ought  to  be  con» 
ceded  because  they  were  in  continuation 
of  returns  previously  obtuined.  The  Royal 
Academy  stated,  that  the  demand  for 
these  returns  interrupted  their  pursnils. 
and  was  an  unnecessary  calling  in  ques- 
tion of  their  proceedings.  The  returns 
could  not  be  demanded  on  the  ground 
that  boo.  Members  did  really  require  sny 
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additional  information,  for  the  evidence  of 
the  President  and  the  Secretary  before  the 
committee,  furnished  all  the  information 
which  any  such  returns  as  were  then 
inoTed  for,  could  possibly  supply.  The 
Hon.  Member  for  Wig^an  bad  said,  that 
on  the  continent  the  question  had  not 
only  been  discussed,  but  almost  settled, 
that  academies  were  rather  injurious  than 
advantageous  to  the  interests  of  the  fine 
arts ;  and  the  hon.  Member  for  Waterford 
had  contended,  that  the  Academy  should 
be  opened  to  the  public  with  Athenian 
liberality;  but  he  presumed  the  House 
would  think,  that  moving  for  such  returns 
as  these,  was  not  the  mode  to  effect  that 
object.  If  the  House  thought  proper, 
they  might  come  to  a  resolution  declar- 
ing, that  the  slight  advantage  which  the 
Academy  derived  from  the  State,  ought 
no  longer  to  be  continued  ;  it  would  then 
be  for  the  Academy  to  determine  what 
course  they  might  think  proper  to  pursue. 
If  the  House  intended  to  interfere  for  the 
purpose  of  putting  an  end  to  the  income 
which  the  Academy  derived  from  the  ex- 
hibition of  pictures,  then  it  would  be  their 
duty  to  make  provision  for  defraying  those 
expenses,  and  for  giving  that  encourage- 
ment and  assistance  to  young  artists 
which  now  devolved  upon  the  Royal 
Academy.  The  academicians  dispensed 
instruction,  they  promoted  art,  and  they 
exercised  charity.  If  Parliament  deprived 
them  of  their  income,  Parliament  should 
attend  to  those  objects  to  which  that  in- 
come had  heretofore  been  applied.  Pos- 
sibly  it  would  be  contended  by  the  hon. 
Member  for  Waterford,  that  '*  Athenian 
liberality  "  did  not  extend  to  such  objects, 
and  possibly  he  did  not  exactly  compre- 
hend what  was  meant  by  '^  Athenian  liber- 
ality;*' but  he  readily  admitted,  that  it 
might  be  quiie  right  to  take  measures  for 
improving  the  public  taste  in  architecture, 
painting,  and  sculpture,  but  undue  inter- 
ference with  the  Academy,  was  clearly  not 
calculated  to  promote  those  ends ;  to 
harass  and  vex  the  Academy  by  this 
species  of  inquisition  was  at  once  in- 
expedient and  unjust.  He  hoped,  that 
the  House  would  not  agree  to  the  mo- 
tion. 

Mr.  Hume:  The  noble  Lord  says  he  has 
not  heard  sufficient  grounds  for  calling  for 
the  production  of  these  returns;  and  when 
we  consider  that  he  was  absent  from  the 
House  during  nearly  the  whole  of  the  de- 
bate, tU  U  is  not  lurpn^inj  ^  but  what  ar« 
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gument  has  t^e  noble  I^ord  advanoed  mhf 
they  should  not  be  laid  before  tJie  Houaa  ?. 
The  noble  Lord  has  said  that  I  have  al- 
ready in  the  evidence  of  the  President  and 
Secretary  of  the  Academy,  all  the  infor^* 
mation  I  can  require.  There  the  noble 
Lord  is  in  error.  I  have  the  aooount  to 
the  year  1836,  but  I  require  a  continua- 
tion of  the  same  up  to  the  year  1839.  The 
ri^ht  hon.  the  President  of  the  Board  of 
Trade,  after  declaring  that  he  is  ready  to 
support  the  academicians  in  a  course  which 
he  would  not  have  advised  on  the  score  of 
prudence  or  propriety,  has  talked  much  of 
the  exertions  of  the  Academy  in  educating 
students,  and  in  sending  them  to  study  at 
Rome.  Is  the  right  hon.  Member  aware 
that  in  the  whole  period  of  its  existence 
the  institution  has  sent  to  Rome  only  fifteen 
students  of  every  kind,  at  an  expense  of  be. 
tween  4.000/.  and  5^000/.,  whilst  in  the 
same  time,  the  salaries  of  the  acadamicians 
(as  deduced  from  their  own  evidence,) 
amounted  to  73,000/.,  their  dinners  to 
19,500/.,  their  pensions  to  12,000/. ;  but  if 
the  Royal  Academy  has  done  so  much,  what 
right  had  the  right  hon.  Gentleman  to  call 
upon  the  House  to  vote  1,500/.  for  establish- 
ing a  school  of  design  ?  And,  on  that  point, 
I  think  there  are  strong  objections  to  the 
manner  in  which  that  school  of  design  has 
been  carried  out. 

With  respect  to  the  form  in  which 
my  motion  for  these  returns  was  drawn 
up,  I  can  assure  the  House  that  I  was 
perfectly  free  from  any  intention  of 
misleading.  I  moved  for  the  continuation 
of  the  accounts  furnished  by  the  President 
and  Secretary  in  1836.  I  said  nothing 
about  former  returns.  Do  hon.  Members 
know  no  difference  between  the  words  ac- 
counts or  statement,  and  returns ;  or  do 
they  hope  to  persuade  the  House  that  they 
see  no  difference.  The  right  hon.  Baronet 
opposite  (Sir  Robert  Peel)  was  quite  as- 
tonished at  such  a  reference  to  an  account 
contained  in  five  or  six  pages  of  evidence. 
I  quite  agree  with  the  right  hon.  Baronet 
that  he  is  not  accustomed  to  such  a  refer<» 
ence  as  mine,  for  I  have  actually  mentioned 
the  number  of  every  question  and  answer 
referred  to,  but  the  right  hon.  Baronet  has 
also  referred  to  the  same  pages  of  evidence, 
and  in  doing  so  he  has  evinced  no  great 
knowledge  S  the  subject.  Does  he  really 
believe  what  he  has  quoted ;  that  the  aoada* 
micians  have  spent  on  their  schools 
240,000/.,  besides  30,000/.  in  charity? 
However,  as  he  also  was  absent  from  Uie 
debatei  I  must  repeat  what  their  expensei  ^ 
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really  have  lieen,  from  an  account  derived 
from  their  own  statements—* 

In  salariea  to  the  academicians  £73^000 

Their  dinners          .         •        •  19,700 

Their  pensions.        .         .        .  12,000 

Accumulated  funds         .        .  52,000 

Charities        ....  19,800 

For  students  at  Rome      •        .  4,586 

Expenses  of  the  exhibitioo,  ahout  36,000 

And  what  does  the  right  hon.  Baronet 
suppose  remains  for  the  schools,  indepen- 
dent of  the  academicians'  salaries,  out  of  an 
income  of  ahout  252,000/.  ?  Surely  not 
240,000/.,  as  stated  by  the  right  hon. 
Baronet,  but  only  about  36,000/.  What  a 
very  different  story  is  here  presented  from 
that  of  the  right  hon.  Gentleman,  and  the 
ri^ht  hon.  Baronet  opposite,  who  has  also 
said,  that  the  academicians  have  a  right  to 
do  as  they  please  with  the  money  which  is 
the  produce  of  the  exhibition  of  their  own 
works.  Let  us  see  how  far  this  is  the 
case  ?  In  the  exhibition  of  this  year  there 
were  1390  works  of  art,  by  704  exhibitors. 
Of  these  there  where  25  academicians,  who 
exhibited  112,  and  18  associates  who  exhi- 
bited 69;  the  remaining  1,209,  produc- 
tions, or  seven-eighths  of  the  whole,  were 
by  661  artists,  who  not  only  have  neither 
control  over  the  funds  or  participation  in 
the  management,  but  they  are  denied  all 
knowledge  of  the  proceedings  of  the  acade- 
my. Is  such  a  state  of  things  right  ?  Is  not 
this  a  monopoly?  My  object  is,  in- 
formation as  to  the  proceedings  of  the 
Royal  Academy  up  to  the  present  time,  in 
continuation  of  the  statement  they  made  in 
1836  ;  and  I  contend,  that  as  a  body  en- 
joying public  advantages,  occupving  apart- 
ments in  a  public  building,  they  have  a 
right  to  give  such  information  when  re- 
quired. Let  the  academicians,  if  they 
tnink  proper,  give  up  the  apartments  that 
belong  to  the  public,  and  dec1a*-e  themselves 
a  private  body,  and  I  shall  not  ask  for  re- 
turns; but  so  long  as  they  act  as  a  public 
body,  and  claim  to  occupy  apartments  in  a 
bnilding  erected  and  supported  at  the  pub- 
lic expense,  so  long  are  they  amenable  to 
this  House.  I  can  draw  my  own  conclu- 
sion from  their  refusal  to  give  these  re- 
turns, but  I  wish  others  to  have  an  oppor- 
tunity of  judging  of  the  proceedings  of 
the  Royal  A^emy,  I  therefore,  in  full 
confidence,  call  on  the  House  to  maintain 
its  order  of  the  14th  of  March. 

The  House  divided  on  the  original  mo- 
tion—Ayes 33;Noef  38:— Majority  5. 


Pelioe  Courts. 
List  of  the  Ayes. 
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Attwood,  T. 
Bariog,  F.  T; 
Bridgemao,  H. 
Brotberton,  J. 
Browne,  R.  D. 
Ewart,  W. 
Fielden,  J. 
Fioch,  F. 
Gordon,  R. 
Hope,  H.  T. 
Johnson,  Geaeral 
Leader,  J.  T. 
Lushington,  C. 
Muskett,  G.  A. 
Norreys,  Sir  D.  J. 
O'Brien,  W.  S. 
O'Connell,  D. 
O'Connell,  J. 


Parker,  J. 

Rice,  right  hon.  T.  St 
Scbolefield,  J. 
Stanley,  hon.  £.  J. 
Slock,  Dr. 
Thomley,  T. 
Turner,  W.  A. 
Vigors,  N,  A. 
Villiers,  hon.  C.  P. 
Wakley,  T. 
Wallace,  R. 
WilUams,  W. 
Wood,  Sir  M. 
Worsley,  Lord 
Wyse,  T. 

TELLERS. 

Hume,  J. 
Warburton,  H. 


List  of  the  Noeb. 


Acland,  Sir  T.  D. 
Acland,  T.  D. 
Brocklehurst,  J. 
Burrell,  Sir  C. 
Campbell,  Sir  J. 
Cole,  Lord 
Divelt,  E. 
Douglas,  Sir  C.  E. 
Freroantle,  Sir  T. 
Gaskell,  J.  M. 
Gordon,  hon.  Captain 
Graham,  rt.  hn.  Sir  J. 
Grimsditch,  T. 
Hastie,  A. 
Holmes,  W, 
Howard,  P.  H. 
Maule,  bon.  F. 
Mi  Id  may,  P.  St.  John 
Morpeth,  Viscount 
Morris,  D. 
Oswald,  J. 

Order  discharged. 


Palmer,  G. 
Palmerston,  Viscount 
Peel,  right  hon.  Sir  R. 
Perceval,  Colonel 
Philips,  M. 
Pigot,  D.  R. 
Richards,  R. 
Russell,  Lord  J. 
Rulherfurd,  rt.  bo,  A. 
Sibthorp,  Colonel 
Steuart,  R. 

Thorason,rt.  hn.C.  P. 
Thompson,  Alderman 
Waddington,  H.  8. 
Wilbraham,  G. 
Wilmot,  Sir  J.  £. 
Wood,  G.  W. 

TELLERS 

Ingtis,  Sir  R.  U. 
Hawes,  B. 


HOUSE   OF    COMMONS, 
Wednesday,  July  31,  1839. 

MiNUTBB.]  BiUi.  Read  a  first  time :— Rogue  Money  A>. 
scasment  (Scotland).— Read  a  third  time :— Highways 
and  Turnpike  Roada  Returns  ;  Ecclesiartieal  DIatricCa. 

PeUtions  presented.  By  Sir  R.  Peel,  tnm  Birmingham, 
for  appointing  a  Police  Commissioner.— By  Sir  George 
Clerk,  from  Gleneowe,  for  Church  Extensioo. 

Metropolitan  Police  Courts.]  House 
in  Committee  upon  the  Metropolitan  Police 
Courts  Bill. 

On  Clause  13.  . 

Mr.  Law  proposed  that  it  should  be  al- 
tered so  as  to  make  the  period  of  the  ma- 
gistrates' sitting  each  day  like  that  of  the 
Central  Criminal  Court,  from  nine  to  five. 

Mr.  F,  Maulc  objected  to  make  it  com- 
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pulaory  upon  the  magistrates  to  sit  at  nine 
o'clock. 

The  Committee  divided  on  the  original 
question  :•*  A  yes  40;  Noes  8:  Majority  32. 

Clause  agreed  to. 

On  Clause  15,  which  empowers  any  one 
of  the  magistrates  to  do  alone  any  act  which, 
by  any  present  law  or  any  future  law,  not 
containing  an  express  enactment  to  the 
contrary,  is  or  shall  be  directed  to  be  done 
by  more  than  one  justice. 

Mr.  Law  moved  that  the  consideration 
of  the  Clause  be  postponed.  It  not  only 
affected  cases  provided  for  by  other  parts  of 
thb  bill>  but  would  extend  to  cases  within 
the  scope  of  the  Metropolis  Police  Bill, 
which  had  been  sent  up  to  the  other  House. 
Hon.  Members  on  the  other  side  of  the 
House  were  very  eager  in  their  advocacy  of 
what  they  called  the  rights  of  the  people, 
btit  they  were  ready>  without  hesitation,  to 
dispense  with  trial  by  jury,  and  to  intrust 
the  power  of  committing  for  felony  to  an 
officer  who  was  removable  at  the  pleasure 
of  the  Crown. 

Mr.  jP.  Maule  said,  that  the  principle 
involved  in  the  hon.  and  learned  Gentle- 
man's objection  would  be  an  argument 
against  several  important  enactments,  now 
in  force,  which  had  been  introduced  by  Sir 
R.  Peel. 

Mr.  Lan  said,  that  although  he  did  not 
presume  to  put  his  opinion  in  competition 
with  that  of  the  right  hon  Baronet,  the 
Member  for  Tam worth,  upon  any  subject, 
yet  he  was  bound  to  have  an  opinion  of  his 
own.  He  felt  it  his  duty  to  state,  that  the 
least  beneficial  portions  of  the  enactments  of 
Sir  Robert  Peel  were,  in  his  opinion,  those 
which  related  to  summary  jurisdiction.  He 
would  at  least  guard  the  exercise  of  sum- 
mary jurisdiction  by  every  check  in  his 
power.  However,  seeing  the  strength  of 
hon.  Members  on  the  opposite  side  of  the 
House,  and  in  that  early  and  inconvenient 
sitting  (the  House  met  at  twelve  o'clock,) 
he  felt  it  useless  to  press  his  objection  to  a 
division. 

Clause  agreed  to. 

Clause  19.  (Every  warrant  for  the  ap- 
prehension of  any  person  charged  with  any 
ofience  arising  within  the  Metropolitan 
Dbtrict,  may  be  served  by  the  constable  or 
constables  to  whom  the  same  shall  be  di- 
rected.) It  was  proposed,  after  the  word 
"  served,"  to  insert  the  words  "  or  executed 
out  of  the  Metropolitan  District." 

Mr.  Law  inquired,  if  it  was  really  in- 
tended to  give  the  power  to  a  single  con» 
itable  of  executing  a  warrant  in  another 


district  without  its  being  endorsed  fay  the 
magistrate  of  that  district.  [Mr.  F.  Mamie  i 
Certainly.]  He  thought  it  should  be  at 
least  necessary  for  a  constable  of  the  district 
to  accompany  the  metropolitan  constable. 
This  clause  was,  in  fact,  giving  power  to  a 
to  a  public  constable,  created  nominally  fnr 
the  metropolitan  district,  a  run  all  ovor 
England,  and  the  police  magistrates  juris- 
diction all  over  England,  powers  mudi  too 
extensive,  and  likely  to  lead  to  inconve- 
nience, for  a  strange  officer  would  not  be 
so  readily  obeyed,  or  looked  upon  of  so 
much  importance,  as  the  officer  of  the  dis- 
trict in  which  he  was  known.  By  this  clause 
a  man  might  be  brought  up  from  North unu 
berland  to  a  police-office  in  London  upon  a 
charge  of  assault. 

The  Solicitor-  General  would  modify  the 
clause  by  the  omission  of  the  words  "  by 
the  constable  or  constable-s  to  whom  the 
same  shall  be  directed,"  leaving  the  clause 
to  run  thus — *'  by  any  constable  or  other 
peace  officer  of  tlie  county,  city,  or  place  in 
which  the  person  named  in  the  summons  or 
warrant  may  be ;"  the  consequence  of  which 
would  be,  that  as  long  as  the  warrant  was 
in  the  hands  of  the  constable  to  whom  it 
was  delivered  by  the  police  magistrate  here, 
he  could  execute  it  in  any  part  of  Eng- 
land. But  he  could  not  see  why  the  ma- 
gistrate's warrant  should  not  be  good 
throughout  the  country  without  being  en- 
dorsed. 

Mr.  Law  said,  that  the  provisions  of  the 
bill,  as  it  now  stood,  would  not  merely  apply 
to  those  who  sought  to  etope  justice  in 
really  serious  cases,  but  would  apply  equally 
to  those  who  were  accused  of  having  com« 
mitted  the  most  trifling  assaults.  Even 
under  proceedings  for  the  most  insignificant 
penalties — recoverable  for  dusting  a  carpet, 
for  example,  at  any  time  or  in  any  place 
forbidden  by  law — the  individual  accused 
would  be  liable  to  all  the  vexatious  severity 
that  the  bill  would  go  to  inflict  A  man 
might  be  brought  from  Carlisle  to  London 
on  the  most  trifling  charge. 

The  Solicitor' General  contended,  that 
under  many  circumstances  it  might  be 
necessary,  and  therefore  it  was  not  unfair^ 
that  individuals  should  be  brought  consi- 
derable distances  in  order  to  advance  the 
ends  of  justice.  Witnesses  were  frequently 
brought  great  distances. 

The  Committee  divided  on  the  question 
that  the  words  be  inserted:— Ayes  36; 
Noes  17  :  Majority  19. 

Li9t  cf  the  Aye$. 
Baroard,  E.  0.  Clay,  W. 
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denents.  Vise.  Rassell,  Lord  J. 

DalaMnyi  Lord  Rutherfurd,  rl.  ho.  A. 

Dookin,  Sir  R.  S.  Sanford,  £.  A. 

PergosoD,  Sir  R.  A.  Seale,  Sir  J. 

Grey,  rt.  hon.  Sir  C.  Seymour,  Lord 

Grey,  rt.  hon.  Sir  G.  Smith,  R.  V. 

Grole,  G.  Stanley,  hon.  E.  J. 

Hawes,  B.  Stanley,  hon.  W.  O. 

Mobhotise,  T.  B.  Steuart,  R. 

Hodges,  T.  L.  Thornely,  T. 

Hoskins,  K.  Troubridgc,  Sir  £.  T. 

Howard,  P.  U.  Vigors,  N.  A. 

Hutlon,  R.  Wakley,  T. 

Morpeth,  Vise  Wood,  Sir  M. 

Norreys,  Sir  D.  J.  Wood,  G.  W. 
O'Connell,  J. 

Parker,  J.  tellers. 

Pigot,  D.  R.  Manle,  F. 

Rice^  rt.  ho.  T.  S.  Solicitor  General,  The 

List  of  the  Nots. 

Acland,  T.  D.  Parker,  K  T. 

Alsager,  Captain  Sheppard,  T. 

Bridgeman,  H.  Stock,  Dr. 

Douglas,  Sir  0.  E.  Teignmouth,  Lord 

Duncombe,  T,  Vere,  Sir  C,  B. 

Eliot,  Lord  WilHams,W. 

Eustoo,  Earl  of  Wood,  Colonel  T. 

IrtOn,  S.  TELLEES, 

Kemhle,  U.  Law,  hon.  E.  C. 

Lockhart,  A.  M.  Hodgson,  R. 

Amendment  and  Clause  agreed  to. 
^  On  Clause  23,  which  enacts,  that  ma- 
gistrates may  further  issue  warrants  for  the 
apprebeasion  of  any  person  charged  with 
any  offence  upon  a  statement  on  oath  with- 
out summons. 

Mr.  Lam  said  he  would  again  divide  the 
Committee  against  it. 

The  Committee   divided :  — Ayes  41 
Noes  6:  Majority  35. 

List  of  the  Noes. 
Itton,  S.  Wood,  Colonel  T. 

Lockhart,  A.  M. 

Parker,  R.  T.  tellers. 

Sheppard,  T.  Law,  hon.  C.  E. 

Vere,  Sir  C.  B.  Douglas,  Sir  C.  E. 

We  give  the  Noes  only  on  the  division. 

Clause  agreed  to. 

On  Clause  26,  giving  the  power  of  sum- 
mary jurisdiction  over  the  receivers  of 
stolen  goods, 

Mr.  Law  said,  that  this  clause  would 
maks  a  very  important  change  in  the  law, 
and  objected  to  proceeding  with  it  in  so 
thin  a  House. 

Mr.  F.  Maule  thought  this  clause  the 
most  valuable  in  the  bin.    If  it  were  post- 

Soned,  they  could  not  expect  a  fuller  atten- 
ance  on  any  other  day.  A  summary  ju- 
risdiction was  well  calculated  to  prevent 
crime  by  preventing  the  intercourse  of  the 
prifoneri  in  gaol  after  committfid.     The 


duration  of  the  imprisonment  which  might 
be  inflicted  was  limited  to  three  mouths,  and 
the  magistrates  would  have  the  power  of 
committing  for  trial  in  cases  of  a  graver 
description. 

Mr.  Law :  What  was  expected  from 
this  clause  in  abridging  the  time  of  impri* 
aonroent  in  cases  of  petty  thieves  and  others  ? 
He  might  mention  that  the  pickpockets 
of  the  metropolis  were  of  two  dasses-— either 
they  were  really  without  means  of  gaining 
an  honest  livelihood,  and  therefore  took  to 
theft  as  a  trade,  or  they  were  young  per- 
sons who  were  sent  out  by  their  parents  to 
pick  up  as  much  as  possible.  These  parties 
ought  to  be  severely  punished;  and  this 
would  best  be  done,  he  believed,  by  means 
of  transportation,  for  they  could  hardly  be 
expected  ever  to  do  any  good  in  this  coun« 
try.  He  did  not  believe  that  in  any  case 
these  offenders  were  brousht  before  a  court 
for  their  first  offence.  If  the  Committee 
were  to  affirm  the  principle  of  giving  dis* 
cretionary  power  to  magistrates  by  the  for- 
mer part  of  this  clause,  he  should  propose, 
that  there  should  be  a  liberty  of  appeal 
from  their  decision  in  all  cases  which  in- 
volved character  and  carried  infamy  along 
with  them;  but  he  would  first  take  the 
sense  of  the  Committee  on  the  principle. 
He  moved,  therefore,  to  omit  the  words, 
'^  That  if  any  person  within  the  metropoli- 
tan district  shall  steal  any  chattel,  money, 
or  valuable  security,  or,"  which  would  have 
the  effect  of  limiting  the  clause  to  cases  of 
receivers  of  stolen  goods. 

Sir  C.  Grey  could  not  vote  for  the  dauae 
without  knowinff  what  was  to  be  done  with 
the  question  ot  appeal.  He  thought  it 
would  be  better  to  give  the  right  of  appeal 
in  all  cases.  There  would  be  no  inoon« 
venience  in  that  course,  for  no  man  who 
was  not  c<mscious  of  innocence,  would,  after 
a  summary  conviction,  go  before  a  quarter 
sesrions,  where  he  might  incur  the  risk  of 
an  increase  of  punishment.  If  a  right  of 
appeal  were  given,  he  would  vote  for  sum- 
mary jurisdiction  in  all  cases,  but  otherwise 
he  could  not  conscientiously  do  so.  It  was 
well  known, '  that  in  many  instances  where 
parties  were  tried  before  one  of  the  judges 
of  Westminster-hall,  with  all  the  advan- 
tages of  a  jury,  and  the  aid  ^  counsel, 
erroneous  convictions  took  place,  and  the 
parties  had  been  recalled  while  undergoing 
the  sentence  passed  on  them. 

Amendment  negatived. 

House  resumed.  Committee  to  sit  again* 

PiUVILBOE**PBINTlNO    PaPBRS.]     Lor4 
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/•  Rmsseil  presented  a  peiition  from  Luke 
Janei  HmsMrdy  and  another,  the  printers 
to  the  Hotiae,  with  renpect  to  a  notice  they 
had  seceiTed  in  oontequence  of  printing 
certain  reports  by  the  direction  of  this 
House.  His  Lordship  read  a  letter,  dated 
from  Fish-«treet-hiU,  the  29th  of  July, 
1889,  which  had  been  received  by  the 
petitioners  from  an  attorney,  and  which  was 
to  the  following  effect  :— 

**  That  he  (the  attorney)  was  instructed  to 
commence  an  action  against  them  for  printing 
evidence  which  had  been  given  betore  the 
Committee  of  the  House  of  Lords,  relative  to 
the  isltod  of  New  Zealand,  and  which  evidence 
oenlaiofd  a  false,  scandalous,  and  malicious 
Ubel  on  the  character  of  Mr.  Polack ;  and  he, 
therefore,  requested  to  know  the  name  of  their 
attorney,  so  as  to  save  tliero  trouble  in  the 
business.  The  petitioners  stated,  that  they 
had  printed  this  evidence  in  obedience  to  the 
orders  of  this  House,  and  they,  therefore,  laid 
before  their  hon.  House  a  copy  of  the  letter 
they  received,  and  humbly  prayed  the  instruc- 
tions of  the  House  on  the  matter  of  this  peti- 
tion, and  the  course  they  must  pursue  in  de- 
fending this  action/' 

He,  therefore,  moved,  that  the  petition 
be  printed  with  the  Votes,  and  taken  into 
oofiiideration  to-morrow. 

Motion  agreed  to. 

Collection  of  Rates.]  Lord  J.  Russell 
moved  the  second  reading  of  the  Collection 
ai  Rates  Bill. 

Mr.  Hawes  could  not  give  his  support  to 
the  measure  in  its  present  form.  He  was 
willing  to  give  the  boards  of  guardians 
necessary  power  to  enable  them  to  collect 
rates  for  the  relief  of  the  poor,  but  it  was 
unfair  to  furnish  them  with  greater  powers 
over  overseers  than  those  which  overseers 
possessed  against  ratepayers.  Equal  powers 
to  boards  of  guardians  and  to  overseers  he 
was  ready  to  concede,  but  nothing  more.  In 
the  noble  Lord's  Bill  power  was  given  to 
boards  of  guardians  to  issue  distress  war- 
rants aeainst  refractory  overseers.  But  it 
should  be  recollected,  that  boards  of  guar- 
dians were  partlv  composed  of  magistrates, 
and  therefore  facilities  were  afforded  to 
proceed  against  overseers.  If  the  bill  were 
to  remain  in  its  present  form,  he  should 
olject  to  it  in  Mo^  and  it  should  have  his 
strongest  opposition.  He  should  have  no 
olrfecScm  to  eonsent  to  the  second  read- 
ing, on  the  understanding  that  what  he 
had  su^ested  should  have  proper  considera- 
tion in  Committee. 

Lord  ./.  Russell  X  Sir,  the  hon.  Gentle- 
laan  does  not  seem  to  object  te  vest  suffi- 


cient powers  in  the  boards  of  guardians 
when  necessary  to  enable  them  to  collect 
I  rates  for  the  relief  of  the  poor.     The  hon. 
I  Gentleman  knows  there  is  at  present  a 
;  board  of  guardians  so  situated,  that  they 
'  cannot  obtain  from  the  overseers  the  money 
I  which  is  absolutely  necessary,  and  they  are 
I  in  this  difficulty,  that  they  have  imposed 
upon  them  by  law  the  duty  of  providing  for 
j  the  relief  of  the  poor,  and  yet  the  law  does 
I  not  furnish  them  with  power  tO  obtain  mo- 
ney from  the  overseers.  The  hon.  Gentleman 
allows  there  is  a  necessity  for  such  a  power 
in  particular  cases  as  the  bill  proposes  to 
give,  and,  with  regard  to  his  suggestions,  1 
am  quite  ready  to  comider  in  Committee 
whether  it    be    such   an    amendment  of 
the  bill  as  will  not  interfere  with  its  work- 
ing.    The  hon.  Gentleman  mtist,  however, 
see,  if  a  clause  were  introduced  into  the 
bill  by  which    legal  questions    could    be 
raised-— questions  which  might  possibly  be 
postponed  for  a  year  or  a  year  and  a  half 
before  a  decision  is  obtained— that  the  bill 
would  become  totally  inefficient  as  a  re- 
medy; for,  it  must  be  obvious,  that  the 
poor  could  not  wait  while  the  questions 
were  under  discussion.     Whatever  amend- 
ments the  hon.  Gentleman  chooses  to  pro* 
pose,  I  hope  they  will  not  be  such  as  will 
destroy  the  efficiency  of  the  bill,  or  immiir 
the  object  for  which  it  is  introduced.     The 
boards  of  guardians  are  placed  in  this  situa- 
tion—duties are  imposed  upon  them  by  an 
Act  of  Parliament,  but  there  is  no  power 
to  enable  them  to  carry  the  law  into  eflbct. 
Mr.  Grimsdilch  objected  to  give  to  boards 
of  guardians  the  power  of  issuing  warrants 
of  distress  against  overseers.     He  objected 
likewise  to  the  mode  in  which  the  collectors 
were  appointed,   and  as  he  could  neither 
agree  in  the  principle  of  the  bill  nor  in  its 
details,  he  should  move  that  it  be  read  a 
second  time  that  day  three  months. 

Mr.  r.  Deiiicom6e  seconded  the  amendment. 
He  did  not  see  why  this  question,  as  to  the 
collection  of  the  poor-rates,  should  not  be 
deferred  till  next  year,  when  the  noble 
Lord  had  intimated  his  intention  of  bringing 
the  whole  subject  of  the  PoOT-laws  under 
the  consideration  of  the  House.  He  must 
say  also,  that  he  saw  no  reason  why  the 
guardians  should  have  the  powers  which 
the  bill  gave  them  over  the  overseers.  But 
there  was  another  objection  to  the  measure. 
The  second  clause  was  abstracted  in  the 
margin  thus : — "  Order  for  appointing  col- 
lectors declared  valid;"  and  the  clause 
began,  *'  And  be  it  declared  and  enacted," 
as  if  the  Act  was  a  declaratory  Act,  and  the 
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law  stood  now  m  it  would  stand  wben  the 
Act  passed.  But  the  Court  of  Queen's 
Bench  had  decided^  that  the  appcxntment 
of  a  collector  was  not  vested  in  the  guar- 
dians, so  that  the  House  was  odled  upon 
to  declare  that  to  be  law  which  was  not  law. 
Before  also  the  House  declared,  that  all 
orders  issued  by  the  Poor-law  Commis- 
sioners should  be  valid,  they  ought  to  know 
what  those  orders  were.  He  had  moved 
for  a  return  of  those  orders,  which  had  not 
yet  been  furnished,  and  this  was  in  his 
mind  a  sufficient  reason  why  the  bill  should 
not  now  be  read  a  second  time. 

Mr.  C/oy  could  not  oppose  the  second 
reading  of  the  bill,  because  it  did  not  take 
the  collection  of  rates  from  the  local  autho- 
rities. If  they  threw  upon  the  guardians 
the  burthen  of  relieving  and  helping  the 
poor^  it  was  necessary  to  give  them  the 
power  of  getting  the  means  of  doing  so. 
He  did  not  think  the  bill  would  be  effective 
in  its  present  state,  but  he  trusted  that 
alterations  would  be  made  in  Committee. 

Mr.  Wakley  ssid,  the  bill  was  so  objec- 
tionable, that  he  hoped  it  would  be  rejected. 
The  hon.  Member  for  the  Tower  Hamlets 
olgected  to  the  measure ;  but*  he  hoped, 
that  certain  amendments  would  be  made. 
That  was  the  way  they  were  everlastingly 
going  on.  When  a  bill  of  this  kind  was 
onoe  read  a  second  time,  it  was  easily  passed 
through  Committee,  and  became  the  law  of 
the  luid.  He  agieed  with  his  hon.  Col- 
league*  in  thinking  that  no  bill  honestly 
framed  would  ever  emanate  from  Somerset- 
House.  The  powers  of  the  Poor-law  com- 
missioners were  enormous,  and  the  present 
bill  was  as  violent  a  coercion  bill  against  a 
certain  class  of  men  as  was  ever  tramed. 
This  was  a  bill  of  pains  and  penalties  against 
those  officers  who  resisted  the  introduction 
of  the  Poor-law  Amendment  Act.  What 
pretence  was  there  for  introducing  a  law  of 
this  description  into  parishes  in  which 
parishioners  were  content  with  the  present 
mode  of  management  2  The  bill  gave 
the  commissioners  the  most  extraordinary 
powers.  In  particular,  the  third  clause 
was  most  objectionable.  It  was  very  spe- 
cious in  appearance,  but  he  would  tell  the 
House  to  ask  the  PoorJaw  commissioners 
what  power  they  would  actually  acquire  by 
it?  In  less  than  three  years,  by  the  clause 
in  question,  the  commissioners  would  obtain 
the  entire  control  and  collection  of  the 
poor-rates.  It  was  declared,  too,  that  all 
orders  from  the  6th  of  May  last  were  to  be 
deemed  valid,  no  matter  how  illegal  or 
bQw  ^IWOI»UtutiopaI|  or  )iow  much  against 


the  feelings  of  the  people — all  those  orders 
were  to  have  the  same  force  and  efiect  as  the 
laws  of  the  realm.  It  was  a  most  extraor-' 
dinary  proposition  to  make  to  addiberativv 
assembly,  and  yet  it  had  been  made  by  th« 
noble  Lord  in  his  bill.  As  the  noble  Loit^ 
bad  promised  to  introduce  a  poorJUiw  mea- 
sure next  Session,  the  present  bill  ou^ht  to 
be  deferred  to  that  penod.  It  was,  m  hiff 
judgment,  dangerous  to  legislate  on  ^e 
subject  of  the  Poor-laws  when  the  feelings 
of  the  people  were  at  the  present  moment 
so  strongly  excited.  He  should  strongly 
oppose  the  bill. 

Mr.  G.  Palmer  believed  that  the  guar- 
dians in  one  or  two  parishes  were  under 
the  direction  of  the  Poor-law  Commission- 
ers and  had  acted  upon  their  orders.  The 
bill  was  intended  to  cover  this  ill^ality 
and  was  the  reason  why  the  clause  was 
introduced,  making  all  orders  valid  from 
the  6th  of  May.  So  much  objectionable 
power  was  given  to  the  commissioners  by 
the  Bill,  that  he  should  give  it  his  most 
strenuous  opposition. 

Mr.  Hume  thought  it  would  be  unwise 
to  proceed  with  this  measure  when  a 
general  measure  was  to  be  introduced  next 
year  to  remedy  those  evils  which  were 
complained  of  in  the  working  of  the  Poor- 
laws.  This  bill  appeared  to  him  to  take 
from  the  parish  officers  the  collection  and 
control  of  the  rates,  and  to  make  a  further 
step  towards  the  destruction  (£  local  go- 
vernment, and  he  must  say  that  the  House 
ought  to  have  some  better  reason  than  had 
yet  been  stated  in  favour  of  it,  before 
adopting  it.  He  did  entreat  the  House 
not  to  proceed  with  this  measure,  for  it 
could  not  fail  to  give  great  dissatisfoction. 
The  powers  which  the  bill  conferred  weie 
most  extensive,  and  in  his  opinion  most 
unwise.  They  were  called  upon  to  give 
the  rules  which  had  been  laid  down  by  the 
commissioners  the  power  of  laws,  while  the 
House  had  no  knowledge  of  what  those 
rules  were.  The  Coi^ons  could  not 
make  a  law  without  the  oonsent  of  the 
other  House  of  Parliament,  but  it  was  pro* 
posed  by  this  bill  to  ffive  the  orders  whidi 
had  been  issued  by  the  Poor-law  Commis- 
sioners, no  matter  what  they  were,  the 
force  of  laws.  That  was  certainly  a  most 
objectionable  course,  and  he  should  give 
the  bill  every  opposition.  The  suhject  of 
the  Poor-laws  would  next  year  come  under 
the  consideration  of  the  House,  and  the 
evil  which  thb  measure  proposed  to  remedy 
was  not  so  great  as  to  make  it  desiraUe  to 
legislate  partially  at  (h9  preieiU  i 
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Sir  R.  Peel  said  it  might  be  necesrary 
when  the  bill  was  in  committee  to  consider 
what  checks  were  necessary  on  the  powers 
which  the  bill  conferred,  but  the  question 
which  the  House  had  then  to  consider  was, 
whether  a  case  had  not  been  made  out  re- 
quiring some  l^slation.  And  if  there 
were  overseers  who,  with  the  view  of  pre- 
venting the  introduction  or  operation  of  the 
Poor-law  Amendment  Act,  refused  to  col- 
lect the  rates,  he  would  on  that  ground 
alone  vote  for  the  second  reading  of  the 
bill,  in  order  that  they  might  have  an  op- 
portunity of  considering  in  committee  what 
steps  should  be  taken  to  secure  the  impar- 
tial collection  of  the  rates  for  the  relief  of 
the  poor.  Now,  it  was.  his  impression  that 
such  was  the  object  of  the  bill,  and  he 
thought  that  the  House  was  bound  to  see 
that  the  Poor-law  Act  was  fairly  carried 
into  operation,  and  that  no  persons  should 
be  allowed  to  avail  themselves  of  the  state 
of  the  law  to  prevent  its  introduction. 
Hon.  Gentlemen  opposite  had  become  ex- 
tremely sensitive  and  alarmed  on  the  sub- 
ject of  the  Poor-laws.  He  had  supported 
the  Poor-law  Amendment  Act,  and  while 
all  was  going  smoothly  hon.  Gentlemen 
opposite  had  also  supported  the  measure, 
and  it  was  then  loudly  vaunted  that  the 
country  owed  the  measure  to  the  Liberal 
party.  But  the  measure  had  been  much 
complained  of,  and  those  who  had  once 
supported  it  appeared  now  disposed  to 
divest  themselves  of  all  responsibility,  and 
to  condemn  the  whole  system  which  it  had 
established.  On  the  hustings  he  himself 
had  been  complimented  on  having  taken 
no  part  in  the  enactment  of  the  Poor  Law 
Amendment  Act,  but  he  had  expressly 
stated  to  bis  constituents  that  he  had  sup- 
ported the  measure ;  and,  although,  he  had 
not  denied  that  there  were  individual  cases 
of  hardship^  he  had  supported  the  bill,  not 
because  he  thought  it  would  be  productive 
of  advantage  to  the  landed  interest,  but 
becsuse  he  hoped,  and  sincerely  believed, 
that  its  eflfect  would  ultimately  be  to  ele. 
Tate  permanently  the  character  of  the  la- 
bourer, and  secure  a  fair  remuneration  for 
his  industry.  He  must  say  that  he  would 
not  consent  to  reject  this  bill  on  the  second 
reading,  when  its  object  was  to  insure  the 
&ir  ccfiection  of  the  rates,  and  prevent  par- 
ties opposed  to  the  Poor-laws  from  taking 
advantage  of  the  state  of  the  law  to  defeat 
their  operation,  and  make  their  intioduc- 
ttcm  piurtial. 

Mr,  Ewati  8aid«  that  the  principle 
which  bad  bmi  laid  down  by  Lord  ku 


thorp  relative  to  the  Poor-laws  was,  that 
the  collection  of  rates  should  be  vested  in 
the  guardians,  and  that  the  administrative 
authority  should  rest  with  the  commis- 
sioners. The  local  authorities  were  still  to 
be  acknowledged.  He  very  much  regretted 
that  the  comroii'sioners  should  have  de- 
volved some  of  their  authority  on  the  sub- 
ordinates, for  to  that  circumstance  many  of 
the  evils  which  were  complained  of  were 
to  be  attributed.  This  bill  was  certainly 
an  improvement  on  the  one  which  had 
been  originally  introduced,  and  he  did  not 
feel  himself  justified  at  present  in  opposing 
it  altogether. 

Sir  J.  Graham  said,  it  was  his  intention 
to  vote  for  the  second  reading  of  the  bill, 
but  he  did  not  mean  to  say  that  he  would 
support  the  whole  of  the  details  of  the  mea- 
sure when  they  came,  to  be  considered  in 
committee.  It  was  true  that  when  Lord 
Althorp  introduced  the  Poor-law  Amend- 
ment Act>  he  stated  that  it  was  desirable 
that  the  local  authorities  should  have  the 
collection  of  the  rates.  He  had  some  ex- 
perience in  the  operation  of  the  Poor-laws, 
and  he  could  state  that  the  rules  made  by 
the  commissioners,  to  which  the  second 
clause  of  the  bill  applied,  had  been  gene- 
rally framed  in  consequence  of  representa- 
tions made  by  the  guardians,  and  with  a 
view  to  give  a  greater  facility  to  the 
working  of  the  Poor-law  Amendment  Act 
In  rural  districts  the  unions  were  composed 
of  several  parishes  or  townships,  and  in 
each  of  those  there  were  officers  for  the  col- 
lection of  rates.  But  the  duties  of  those 
officers  were  performed  gratuitously,  and 
they  were  so  obnoxious,  that  it  was  with 
difficulty  any  person  could  be  induced  to 
undertake  them.  The  consequence  was, 
that  they  were  ill  and  negligently  per- 
formed, and  with  the  greatest  detriment  to 
the  rates  and  rate-payers.  This  state  of 
things  had  led  to  the  suggestion  that  paid 
officers  would  have  greater  facility  in  the 
collection  of  the  rates,  and  be  more  likely 
to  secure  impartiality  and  fairness.  Appli- 
caticms  had  in  consequence  been,  made  to 
the  commissioners,  and  he  could  assure  the 
House  that  the  orders  to  which  the  second 
clause  related  had  been  generally  made  at 
the  earnest  request  of  me  guardians,  and 
they  had  given  great  satisraction  to  the 
rate-payers.  The  second  clause  was  merely 
declaratory,  and  had  been  rendered  neces* 
sary  by  the  practice  he  had  described,  ft 
simply  declared  that  to  be  law  which  had 
generally  been  acted  upon,  and  so  convinced 
was  he  of  the  advantages  which  had  r$« 
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suited  from  those  orders,  t])at  be  could 
have  no  hesitation  in  voting  for  the  second 
reading  of  the  bill.  If  the  hon.  Member 
for  Kilkenny  was  sincere  in  his  wish  to  see 
the  Poor-law  Amendment  Act  in  general 
operation,  that  wish  he  could  assure  the 
hon.  Member  would  be  very  likely  to  be 
frustrated  if  this  bill  were  not  passed.  He 
fully  agreed  with  what  had  fallen  from  his 
right  hon.  Friend  near  him ;  and  he  was 
resolved  to  give  the  Poor-law  Amendment 
Act  a  fair  trial,  and  while  he  would  not 
consent  to  anything  likely  to  be  injurious 
to  the  poor,  he  would  support  all  subsi- 
diary acts  which  might  be  considered  ne- 
cessary for  the  success  of  that  great  experi- 
meut. 

Lord  fVorsley  said,  his  constituents 
thought  this  measure  necessary,  and  he 
should  give  it  his  support.  He  was  happy 
to  hear  what  had  fallen  from  the  right  hon. 
Baronet  the  Member  for  Tam  worth,  and  he 
regretted  that  he  did  not  use  his  influence 
to  induce  some  of  his  party  to  follow  the 
course  which  he  himself  pursued. 

Mr.  /.  Fielden  objected  to  this  bill,  be- 
cause it  took  from  the  rate-payers  the  con- 
trol of  the  rates.  He  should  support  the 
amendment,  and  he  hoped  that  if  the  bill 
were  carried  it  would  be  kicked  out  of  the 
other  House. 

Sir  T.  Fremanile  said,  that  whatever 
doubt  there  might  have  been  of  the  expe- 
diency of  introducing  this  bill,  there  ap- 
peared, after  the  discussion  which  had 
arisen,  an  absolute  necessity  for  passing  it ; 
because  it  seemed  that  there  existed  an  un- 
certainty as  to  the  power  of  the  overseers 
to  obey  the  guardians  and  levy  a  rate.  If 
there  were  no  such  power,  the  whole  ma- 
chinery of  the  Poor-law  Relief  Bill  would 
be  disarranged.  It  was  the  interest  of  the 
rate-payers  that  the  guardians  should  have 
the  money  in  hand  without  delay»  in  order 
that  they  mi^ht  be  enabled  to  purchase  in 
the  best  ma^et.  He  thought  it  desirable 
that  an  alteration  should  be  made  in  the 
first  clause,  giving  the  power  of  summoning 
previous  to  issuing  a  writ  of  distress. 

Mr.  Hindley  said,  it  was  the  wish  of  the 
Poor-law  Commissioners,  and  of  the  guard- 
ians, that  the  present  bill  should  pass  j  but 
he  had  never  heard  that  such  was  the  de- 
sire of  the  rate^payers.  The  right  hon. 
Baronet  the  Member  for  Tam  worth,  had 
intimated  that  some  of  those  persons  ^  ho 
had  voted  for  the  Poor-law  seemed  now  to 
be  undecided  in  their  support  of  that  mea- 
sure. He  hoped  this  was  the  case  with 
many.    He  did  not  wish  to  return  to  the 


former  bad  system ;  but  he  trusted  that  all 
those  provisions  would  be  expunged  from 
the  new  law  which  justly  excited  the  in- 
dignation of  the  people. 

Lord  J.  Russell  thought  the  guardians 
had  a  perfect  risht  to  call  on  this  House  to 
pass  the  bill.  In  Lambeth,  for  instance* 
the  guardians,  feeling  that  they  were  bound 
by  law  to  support  the  poor,  found  them- 
selves resisted  by  the  overseers,  and  an  an» 
nouncement  had  been  made,  he  understood, 
that  the  overseers  themselves  would  distri- 
bute the  poor  relief  fund.  He  did  not  con- 
ceive that  the  House  would  impose  duties 
on  the  guardians,  and  refuse  them  the 
means  of  dischnrging  them. 

The  House  divided  on  the  original  ques* 
tion :— Ayes  88 ;  Noes  29 :  Majority  59. 

List  of 
Alsager,  Captain 
Baker,  R. 
Baring,  F,  T. 
Barnard,  E.  G. 
Berkeley,  hon.  II. 
Bernal,  R. 
Blackburne,  I. 
Blair,  J. 
Bowes,  J. 
Broadley,  H. 
Bryan,  G. 
BuUer,  C. 
Burrell,  Sir  C. 
Callagan,  D. 
Chute,  W.L.W. 
Clay,  W. 
Clerk,  Sir  G. 
Cooper,  E.  J. 
Crawford,  W. 
Cripps,  J. 
Dalmeny,  Lord 
Darlington,  Earl  of 
Divett,  E. 
Donkin,Sir  R.S. 
Eliot,  Lord 
Elliot,  hon.  J.  E. 
Ferguson,  Sir  U.  A. 
Filmer,  Sir  E. 
Fitzpatrick,  J.  W. 
Fremantle,  SirT. 
Fresbiield,  J.  W. 
Gordon,  R. 
Graham,  rt.  hn.  Sir  J. 
Greenaway,  C« 
Grey,  rt.  hon.  Sir  G. 
Hale,  R.  B 
Harcourt,  G.  G. 
Hastie,  A. 
Hawes,  B. 

Hobhouse,  rt.hn.Sir  J. 
Hobhouse,  T.  B. 
Hodgson,  R. 
Hope,  lion.  C. 
Hoskins,K. 
Howick,  Viscount. 


the  Ayes. 

Rinnaird,  hon.  A.  F. 

Lockhart,  A.M. 

Lowti.er,  Viscount. 

Lowther,  J.  H. 

Mildmay,  P.  St.  John 

Morpeth,  Viscount. 

Morris,  D. 

Muskeit,G.  A. 

Norreys,  Sir  D.  J. 

O'Brien,  W.  S. 

OTerrall,  R.  M. 

Packe,  C.  W. 

Pakington,  J.  S. 

PalfDer,  R. 

Parker,  J, 

Peel,  rt.  hon.  Sir  R. 

Perceval,  Colonel 

Philips,  M. 

Pigot,  D.  R. 

Price,  Sir  R, 

Reid,  Sir  J.  R. 

Rice,  rt.  bn.  T.  S, 

Russell,  Lord  J. 

Rutherfurd,  rt.hn.A. 

Sanford,  E.  A. 

Sheil,  R.  L. 

Smith,  R.  V. 

Somerville,  Sir  W. 

Stanley,  hon.  W.  O. 

Stock,  Dr. 

Teignmouth,  Lord 

Thomson,  rt.  hn.C.  P. 

Thornely,  T. 

Troubridge,  Sir  E.  T. 

Waddington,  H.  S. 

Wilbrahara,  G. 

Wilshere,  W. 

Wood,  C. 

Wood,  G.  W. 
.    Worsley,  Lord 

Yates,  J.  A.   . 

TELLEBS* 

Stanley,  £.  J. 
Maule^  hoQ.  F* 
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AUwood,  T. 
Broad  wood,  II, 
BrothertoD,  J. 
DuDcorobe,  T. 
Fielden.  J. 
Finch,  F. 
Gaskell,  J.  M. 
Hector,  C.  J. 
Uiodley,  C. 
Hodges,  T.  L. 
Hodgson,  F. 
Hume,  J. 
Ilurophery,  J. 
Ingestre,  Viscount. 
Irton,  S. 
Johnson,  General 


Leader,  J.  T. 
Lowther,  hon.  CoU 
Lushington,  C. 
Lygon,  hon.  General 
Mony penny,  T.  G. 
O'Connell,  J. 
Palmer,  G. 
Parker,  R.  T. 
Richards,  R. 
Turner,  W. 
Vigors,  N.  A. 
Williams,  W. 
Wood,  Col.  T. 

TELLERS. 

Grimsditch.  T. 
Wakley,  T. 


Bill  to  be  committed. 

Metropolis  Police  Courts.]  House 
again  in  a  Committee  on  the  Metropolitan 
Police  Courts  Bill. 

On  clause  26, 

*'l(  any  person  within  the  Metropolitan 
district  shall  feloniously  steal  any  chattel, 
money,  or  valuable  security,  or  receive  any 
chattel,  money,  or  valuable  security,  knowing 
the  same  to  have  been  feloniously  stolen,  and 
if  it  shall  appear  to  the  magistrate  before 
whom  he  shall  be  charged,  that  the  offence 
has  been  committed  without  any  circumstances 
of  aggravation,  such  offender  may  be  sum- 
marily convicted  by  the  magistrate,  and  shall 
be  liable  to  a  penalty  not  exceeding  5l,  be- 
yond the  value  of  the  article  stolen." 

Captain  T.  Wood  wished  to  define  more 
precisely  the  class  of  offences  which  the 
magistrates  were  to  be  authorized  to  punish 
sumn^rilj. 

Sir  r.  Fremantle  concurred  in  the  ne- 
cessity of  limiting  the  power  of  summary 
jurisdiction  in  cases  of  larceny.  This  fre- 
quent adoptbn  of  summary  jurisdiction 
went,  as  he  thought,  to  the  abolition  of 
trial  by  jury. 

Mr.  ir,  Williams  protested  against  the 
clause  as  an  infringement  upon  trial  by 
jury,  and  called  upon  the  House  to  adopt  a 
suggestion  of  the  right  hon.  Gentleman 
the  Member  for  Pembroke,  to  give  the  right 
of  appeal  in  all  cases  of  conviction  for  felony 
by  tne  magistrates. 

The  House  divided  on  the  original  mo- 
tion :  Ayes  36 ;  Noes  14— Majority  22. 

List  of  the  Ay  AS^ 


Adam,  Admiral 
Baring,  F.  T. 
Barnard,  E.  G. 
Berkeley,  hon.  C. 
Bramstoo,  T.  W. 


Broadley,  H. 
Broilierton,  J. 
Clay,  W. 
Craig,  W.  G. 
Dalmeny,  Lord 


Ferguson,  Sir  R.  A. 
Finch,  F. 
Greenaway,  C. 
Grey,  right  hn.  Sir  G. 
Grote,  G. 
II awes,  B. 

Hobhou8e,rt.  hn.SirJ. 
Hutt,  W. 
Hutton,  R. 
Kemble,  H. 
Morris,  D. 
O'Connell,  D. 
GTerrall,  R.  M. 
Pigot,  D.  R. 
Price,  Sir  R. 


Rolfe,  Sir  R.  M. 
Rutherfiird,  rt  hn.  A« 
Scholefield,  J. 
Stock,  Dr. 
Teignroouth,  Lord 
Vigors,  N.  A. 
Villiers,  hon.  C.  P. 
Wakley,  T. 
War!)urton,  H. 
Wood,C. 
Wood,  G,  W. 

TELLERS. 

Maule,  hon.  F. 
Steuart,  R. 


List  of  the  Nobs. 


Blair,  J. 
Bridgeman,  II. 
Gaskell,  J.  M. 
Graham,  rt.  hn.  Sir  J. 
Grimsditch,  T. 
Hector,  C.  J. 
Hodges,  T.  L. 
Hodgson,  R. 
Johnson,  General 


Lockhart,  A.  M. 
Lowther,  J.  II. 
Monypenny,  T.  G, 
Sheppard,  T. 
Williams,  W. 

TBLLEBS. 

Fremantle,  Sir  T. 
Wood,  Colonel  T. 


On  clause  37,  giving  the  magistrates 
power  to  lessen  the  share  of  informers  in 
the  penalties  imposed,  being  moved, 

Air.  Kemble  objected  to  the  clause^ 
thinking  that  the  informers  should  be  al^ 
lowed  to  retain  the  share  now  awarded  to 
them. 

The  House  divided  on  the  clause :  Ayes 
32;  Noes  14:  Majority  18. 

Clause  agreed  to« 

Other  clauses  agreed  to. 

The  House  resumed.    Report  to  be  re« . 
ceived. 

HOUSE   OF    LORDS, 
Thursday,  August  I,  1839. 

Murvrxa]  BUlt.  Read  a  lint  time:— Pftymcnt  oTIMitS 
out  of  Real  Estate  Amendment— Read  a  second  time:^ 
UnlawAil  Oaths  (Ireland).— Read  a  third  time  >-SheriA 
ExemptioDi  and  Lettefs  Patent  Aet  AmatMhuHit. 

Petitions  presented.  By  the  Duke  ot  Aiyyle,  tnn,  Pqpat 
dealers  of  Edinburgh,  against  part  of  the  Postage  BilL— 
By  the  Rarl  of  Clarendon,  from  Manehester,  and  Wol- 
verhampton, in  Ikvour  of  the  Poatage  Bi]l..-.By  Lord 
WIuumeliSlB,  firom  York,  in  fkvour  of  the  Inlaid  Ware- 
housing Bill.— By  Lord  Redesdale,  from  the  Guardians 
of  Penrith,  for  an  Alteration  in  the  Poor.]aw.P— By  tba 
fieri  of  Roden,  fhm  Dragbada,  and  the  Guild  of  St. 
Mary's,  Dublin,  against  the  Municipal  Bill  for  Ireland.^ 
By  the  Archbishop  of  Canterbury,'  ftom  Edinburgh, 
against  the  Ministerial  plan  of  Educatlan. 

China — Opium  Tradb.]  Lord  i?//eii- 
borough  wished  to  put  a  question  to  the 
noble  Viscount  opposite,  but,  at  he  in- 
tended to  make  some  remarks  on  the 
subject  to  which  it  referred,  he  should 
conclude  with  a  motion.  He  wanted  to 
draw  the  attention  of  her  Majesty'ls  Go- 
Digitized  by  V^OOQ  IC 


MAS 


CAtka— 


TerDinent  to  the  information  lately  re- 
eerred  from  China.  The  case,  as  he  un- 
derstood it,  was  this :  The  Chinese  go- 
Ternment  determined  at  length  to  put  an 
end  altogether  to  the  illicit  trade  in  opium, 
and  dispatched  a  commissioner  with  full 
powers  for  that  purpose  to  Canton.  On 
the  arrival  of  the  commissioner,  he  in- 
timated to  the  British  merchants  that, 
with  regard  to  the  past,  the  Chinese 
government  would  not  insist  on  prose- 
cuting any  one  for  anything  he  might 
have  done  against  the  law.  But  they  de- 
sired for  the  future  that  the  trade  in  opium 
should  cease.  They  required  an  engage- 
ment from  all  British  merchants  that  they 
would  have  nothing  to  do  in  future  with 
that  trade ;  they  required  further  an  im- 
mediate delivery  to  the  Chinese  govern- 
ment of  all  the  opium  then  in  the  pos- 
session of  British  merchants  on  the  waters 
of  China.  They  enforced  this  demand 
by  forming  a  cordon  round  the  British 
factories,  and  preventing  the  introduction 
of  provisions.  The  British  superintendent 
then  went  to  Canton,  and  placed  himself 
in  the  same  circumstance  of  peril  with 
the  British  merchants,  but  his  arrival  had 
not  the  effect  of  making  any  alteration  in 
their  condition.  On  the  contrary,  the 
blockade  was  yet  more  strictly  enforced, 
and  ultimately  Captain  Elliot,  the  super- 
intendent, felt  himself  obliged,  or  imagined 
he  was  obliged,  to  request  that  the  British 
.merchants  should  deliver  to  him  all  the 
opium  in  their  possession,  for  the  purpose 
of  being  delivered  by  him  to  the  Chinese 
gorernment,  he  undertaking,  on  the  part 
of  the  British  Government,  that  all  those 
merchants  should  be  by  the  British  Go- 
rernment rdemnified.  The  quantity  of 
opium  so  delivered,  or  agreed  to  be  deli- 
yered,  amounted  to  20,000  chests.  He 
(Lord  Ellenborough)  understood  that  the 
value  was  estimated — the  estimate  being 
by  no  means  sufficient — at  more  than  two 
millions  sterling.  Now,  it  would  be  a 
subject  undoubtedly  for  serious  consider- 
ation with  her  Majesty's  Government, 
when  they  were  acquainted  with  all  the 
circumstances  of  the  case,  how  far  it 
might  be  incuml)ent  on  them  to  sanction 
the  proceedings  of  Captain  Elliot.  Until 
that  gentleman's  case  was  fully  before  the 
public,  it  would  be  improper  to  form  an 
Opinion  upon  it.  But  he  (l^ord  Ellenbo- 
rtMigh)  must  lay  this  down  as  a  general 
principle,  that  any  person,  in  a  civil  situa- 
tion, who  is  called  upon  to  perform  civil 
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duties  in  the  public  service,  is  under  as 
solemn  an  obligation  to  disregard  every 
feeling  for  his  own  personal  safety  as  any 
man  in  the  military  service.  That  which 
would  not  be  justifiable  in  a  military  man 
would  not  be  justifiable  in  one  holding  a 
civil  situation,  when  he  undertook  to  act 
for  the  public.  But  in  what  a  position  were 
we  now  practically  placed  by  what  had 
occurred  ?  Whatever  mio:ht  be  the  con- 
duct of  her  Majesty's  Government,  or 
whatever  might  be  the  success  of  any  ne- 
gociation  or  intervention  with  a  view  of 
obtaining  compensation  for  these  losses 
from  the  Chinese  government,  he  thought 
it  was  impossible  not  to  come  to  this  con- 
clusion, that  the  trade  in  opium  was  prac- 
tically at  an  end.  Now  the  revenue  of 
India  derived  considerably  more  than  a 
million  sterling  a  year  from  the  monopoly 
of  that  trade  —  he  believed  that  the 
amount  was  1,200,0001.  a  year,  and  he 
apprehended,  that  from  800,000/.  to 
900,000/.  was  derived  from  the  export  of 
opium  to  the  Chinese  territories.  The 
export  of  opium  to  China  formed  fully 
more  than  one-half  of  the  whole  export. 
That  export  was  the  equivalent  which  this 
country  gave  to  the  Chinese  empire  for 
tea.  Consider  in  what  position  the  revenue 
of  England  would  be  placed  by  any  great 
change  in  the  tea  trade.  If  a  smaller 
quantity  of  tea  should  be  imported,  the 
revenue  must  suffer.  But  in  case  of  the 
cessation  of  the  opium  trade,  the  same 
quantity  of  tea  must  be  had  at  a  great 
additional  expense,  and,  therefore,  tea 
would  become  much  dearer.  With  re- 
spect to  the'opium  trade,  however,  it  would 
be  very  difficult  for  any  man  to  say  one 
word  against  the  grounds  on  which  the 
Chinese  government  insist  on  its  discon- 
tinuance. That  government  declared  that 
it  was  contrary  to  its  duty  to  permit  this 
trade,  which  had  been  carried  on  to  such 
an  extent,  and  which  was  destroying  the 
morals  and  health  of  the  people.  He 
(Lord  Ellenborough)  really  did  not  know 
what  answer  could  be  given  by  the  British 
Government  to  the  allegations  of  the 
somewhat  long  bot  sensible  and  able  state* 
ment  of  the  Chinese  commissioners  on 
that  subject.  Under  these  circumstances, 
and  considering  the  great  importance  of 
anything  affecting  our  financial  condition, 
at  a  time  when  Parliament  was  consider** 
ing  the  propriety  of  taking  oflPa  tax  which 
would  for  some  time  diminish  the  revenue^ 
he  desired  to  ask  the  noble  Viscount  wke^ 
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ther  he  could  lay  on  the  table  of  the 
House  any  despatch  which  he  might  have 
received  from  the  superintendent,  giving; 
an  account  of  those  transactions.  In 
order  to  make  his  observation  regular,  he 
would  beg  to  move  for  the  production  of 
any  new  despatch. 

Viscount  Melbourne  said,  that  no  des- 
patch had  been  received.  The  facts  might 
be  as  the  noble  Lord  stated,  but  her 
Majesty's  Government  had  received  no 
account  of  them  whatever.  Therefore  he 
should  not  make  any  observations  on  the 
subject  until  the  Government  was  in  pos- 
session of  fuU  information. 

Lord  Ellenhorough  had  taken  the  ac- 
count from  the  newspaper,  but  there  could 
be  no  reasonable  doubt  of  its  accuracy. 

Subject  dropped y 

Police  op  the  Metropolis.]  The 
Earl  of  Shaftesbury  reported  to  the  House 
the  Metropolis  Police  Bill,  with  amend- 
ments. 

Lord  EUenborough  adverted  to  the 
clause,  prohibiting  the  use  of  dogs  as 
beasts  of  burden,  and  drew  the  attention 
of  the  House  to  a  statement  he  had  re- 
ceived from  a  poor  man  on  that  subject. 
The  individual  stated,  that  he  performed 
a  journey  of  fourteen  miles  per  day,  and 
by  the  aid  of  his  dog  and  cart,  earned 
about  iSs,  a-weeky  with  which  he  sup- 
ported his  wife  and  family.  If  he  was 
deprived  of  the  use  of  his  dog,  he  must, 
in  order  to  carry  on  his  trade,  substitute 
an  ass,  which  would  lead  to  an  expense  of 
tolls  in  his  journies,  amounting  to  5s.  6d. 
per  week,  and  thus  would  reduce  his  means 
of  support.  He  had  not  the  least  doubt 
that  this  was  not  a  solitary  case,  and  it 
was  for  the  House  to  say  whether  it  would 
assent  to  the  clause  in  iu  present  form, 
which  would  deprive  all  those  persons 
of  their  sole  means  of  support.  He  pro- 
posed, therefore,  to  modify  the  clause  by 
inserting  after  the  words  **  barrow,  trucks 
or  cart,'*  the  words  ''  wherein  any  person 
ihali  be  carried.*' 

Lord  Brougham  could  not  agree  in  the 
view  taken  of  this  subject  by  his  noble 
Friend.  |He  must  call  the  attention  of  the 
House  to  the  very  great  cruelty  there  was 
ID  iising  for  the  purposes  of  draught,  an 
animal  which  was  not  framed  for  that 
purpose.  The  dog  was  framed  for  totally 
different  functions ;  not  one  of  his  limbs 
or  muscles  was  framed  for  the  purposes  of 
draught.     Nothing  could  be  more  shock- 


ing or  disgusting  than  to  see,  in  the  vil-., 
lages,  the  practice  of  great  heavy  men 
being  drawn  by  dogs.  Indeed,  he  had 
seen  himself  near  the  place  wherein  their 
Lordships  were  assembled  —  namely,  io 
Abingdon-street — a  large  cart  full  of 
crockery  and  all  sorts  of  articles,  drawQ 
by  small  dogs,  who  could  scarcely  get  on. 
He  had  been  informed  by  medical  men, 
that  that  most  lamentable  of  all  diseases* 
hydrophobia,  had  greatly  increased  of  late 
years,  and  they  had  no  hesitation  what- 
ever in  ascribing  that  to  the  mode  of 
exhausting  the  strength,  and  tormenting 
the  physical  powers  of  dogs  by  their  em- 
ployment as  animals  of  draught.  The 
persons  who  employed  these  dogs  for  such 
purposes  could  not  suffer  much,  for  they 
might  get  another  animal  which  would 
answer  their  purposes  as  well,  and  which 
was  not  dearer  in  price  than  two  or  three 
dogs — he  meant  a  jackass. 

The  Earl  of  Wicklow  said,  the  evil  on 
which  the  noble  Lord  opposite  had  dwelt, 
had  but  recently  commenced,  and  if  their 
Loadships  allowed  it  to  go  on,  they  would 
find  it  difficult  to  deal  with  ii  in  an 
effectual  manner  hereafter.  The  subject 
had  been  very  fully  considered  elsewhere, 
and  he  did  not  think  it  a  hard  task  for 
their  Lordships  to  come  to  a  decision  upon 
it.  He  believed  that  no  man  of  humanity 
could  walk  the  streets  of  the  metropolis 
without  being  shocked  at  the  scenes  of 
cruelty  which  were  daily  exhibited  in  them.  . 
He  opposed  the  amendment  as  not  going 
far  enough. 

Lord  EUenborough  said,  that  after  what 
he  had  heard  fiom  noble  Lords,  he 
would  not  press  his  amendment.  He  had 
received  several  letters  from  Gentlemen, 
complaining  of  particular  nuisances  which 
existed  in  their  particular  neighbourhoods; 
but  he  thought,  that  if  their  Lordships 
were  to  commence  a  legislation  upon  mat- 
ters of  that  sort,  there  would  be  be  uo 
end  to  it.  The  suppression  of  many  of  the 
things  complained  of  would  be  very  inju- 
rious to  some  poor  people,  and,  indeed, 
the  House  would  only  fall  into  disrespect 
by  attempting  a  crusade  of  the  kind. 

The  Bishop  of  London  begged  leave, 
before  the  report  was  agreed  to,  to  call 
the  attention  of  her  Majesty's  Govern- 
ment, and  their  Lordships  generally,  to  a 
very  important  subiect,  connected,  ha 
thonght,  with  the  police  regulations  of  the 
metropolis.  A  very  imporunt  and  inter- 
esting document  was  appended  tp  the  lait 
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report  of  the  Poor-law  Commissionerg,  be- 
ing the  report  of  the  physician  to  the 
London  Fever  Hospital,  on  the  prevalence 
of  fever  in  the  metropolis,  and  which  con- 
tained facts  deserving  of  the  most  serious 
consideration.  He  hardly  knew  under 
what  department  this  matter  should  be 
ranged*— whether  under  the  business  of  the 
Commissioners  of  Woods  and  Forests,  or 
the  authorities  of  the  Home-office ;  but  it 
was  clear,  that  the  demoralized  condition 
of  those  parts  of  the  metropolis  where 
poverty,  filth  and  disease  prevailed,  went 
band-in-hand  with  a  sort  of  reciprocal 
accumulation.  In  fact,  the  prevalence  of 
crime  was,  in  a  great  measure,  owing  to 
the  state  of  misery,  squalidness,  and  dis- 
ease, which  many  parts  of  the  metropolis 
were  in.  The  filihy  state  of  those  districts 
was  alike  prejudicial  to  public  health  and 
public  morals.  The  report  to  which  he 
nad  alluded,  recommended  the  construc- 
tion of  underground  sewers,  with  eflfectual 
surface-drainage  into  them.  Much  might 
be  done  to  abate  the  evil  by  the  active 
and  systematic  exertions  of  the  police,  by 
preventing  the  inhabitants  of  those  districts 
from  piling  up  heaps  of  filth,  and  leaving 
them  to  contaminate  the  air  and  generate 
disease ;  but  more  might  be  effected  by 
pressing  upon  the  commissioners  of  sewers 
the  necessity  of  providing  a  more  efiectual 
remedy  in  the  better  and  more  general 
construction  of  sewers.  In  those  low  and 
crowded  parts  of  the  metropolis  to  which 
he  more  particularly  referred,  disease  pre- 
vailed to  an  extent  of  which  their  Lordships 
had  no  idea ;  and  he  earnestly  recom- 
mended to  their  perusal  and  attention  the 
report  in  question.  Perhaps,  the  principal 
means  by  which  a  change  for  the  better 
was  to  be  effected,  was  the  pulling  down 
of  those  close,  crowded,  and  filthy  courts 
and  alleys,  which  were  the  greatest  ob- 
stacles to  a  free  circulation  of  air,  and  the 
promotion  of  cleanliness  among  the  people. 
Among  all  the  great  exertions  which  had 
been  made  to  improve  the  metropolis,  in 
widening  the  streets  in  order  to  facilitate 
the  purposes  of  trade  and  traffic,  those 
poorer  part!(  of  the  metropolis  had  been  too 
much  neglected,  which  were  at  once  the 
nurseries  of  disease,  vice,  and  crime ;  and 
as  long  as  they  were  suffered  to  continue 
in  their  present  condiiion,  from  which  they 
would  never  be  rescued  by  their  individual 
proprietors  or  landlords,  so  long  every 
effort  of  the  police,  however  wisely  or- 
gani2ed  or  energetically  directed,  would 
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be  inefficient  in  cheeking  and  suppressing 
either  physical  suffering,  or  moral  degrad- 
ation. He  thought  they  did  not,  in  their 
proceedings,  pay  sufficient  attention  to  the 
moral  and  physical  comforts  of  the  poor, 
and  unless  efforts  were  made  to  improve 
their  condition,  both  physically  and  mo- 
rally, a  diminution  of  disease  or  crime  was 
scarcely  to  be  expected.  He  hoped  he 
was  not  stepping  beyond  the  line  of  his 
duty,  considering  the  situation  he  occupied, 
in  calling  the  attention  of  her  Majesty's 
Government^  and  their  Lordships,  to  this 
subject. 

Viscount  Duncannon  said,  attention 
should  be  paid  to  the  suggestions  of  the 
right  rev.  Prelate. 

The  Earl  of  Haddington  inquired  whe- 
ther this  bill  really  gave  power  to  the 
police  to  put  a  stop  to  the  trifling  exhi- 
bitions which  were  sometimes  to  be  wit* 
nessed  in  the  streets,  particularly  the 
ne ver- to-be -fogotten  and  most  celebrated 
show  of  Punch?  He  did  not  conceive 
that  there  was  anything  dangerous  ia 
such  exhibitions,  and  if  the  police  were 
to  have  power  to  interfere  with  or  stop 
them,  he  would  be  no  consenting  party  to 
that  regulation. 

Viscount  Duncannon  was  afraid  that  by 
the  clauses  of  the  bill,  it  might  probably 
be  in  the  power  of  the  police  to  interfere 
with  those  exhibitions,  but  he  thought  the 
magistrates  would  take  care  that  it  was  not 
improperly  exercised. 

Report'agreed  to. 

Portuguese  Slave  Tbade.]  The  Earl  of 
Minlo  rose  to  move  the  second  reading  of  the 
Slave  Trade  (Portugal)  Bill.  He  believed 
he  said,  their  Lordships  were  anxious  to 
co-operate  with  the  Government  in  sup- 
pressing the  slave  trade ;  the  general  voice 
of  the  country  and  of  the  civilised  world 
demanded  that  some  decisive  steps  should  be 
taken  to  extinguish  that  abominable  traffic 
It  was  too  much  to  be  endured  that  the 
efforts  of  this  country  in  the  cause  of  hu- 
manity should  be  frustrated  by  either  sur- 
reptitious or  daring  practices  of  a  single 
nation.  He  would  state  as  shortly  as  pos. 
sible  the  present  state  of  the  law  rdative  to 
the  slave  trade^  and  the  treaties  which  ex- 
isted between  Great  Britain  and  Portugal 
in  regard  to  this  subject.  The  most  im- 
portant treaty  was  that  of  1815.  By  (dial 
treaty  the  slave  trade  was  declared  illegal, 
and  Portugal  engMed  to  bring  about  its 
entire  abolition,  ana  in  the  mean  time  that 
she  would  not  suffer  the  Portuguese  flag  to 
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be  employed  b  thti  traffic,  except  for  the 
purpose  of  furnishing  slaves  for  her  own 
transatlantic  possessions.  In  consideration 
of  the  concession  thus  made.  Great  Britain 
agreed  to  remit  the  balance  of  a  debt  due  by 
Portugal  to  this  country  of  the  amount  of 
600,000/.  That  was  the  price  paid  by  this 
country  to  Portugal  for  her  consent  to, 
and  co-operation  in>  the  abolition  of  the 
skre  trade.  In  consequence  of  the  enffage- 
ments  thus  entered  into  by  Portugal,  Great 
Britain  also  engaged  not  to  disturb  vessels 
employed  in  supplying  slaves  to  the  trans- 
atlantic possessions  of  Portugal,  and  Portu- 
Sal  agreed  that  she  would  not  allow  her 
ag  to  be  used  for  the  purpose  of  continuing 
the  slave  traffic  beyond  supplying  her  own 
possessions.  Such  were  the  principal  pro- 
visions of  the  treaty  by  which  Great  Britain 
had  a  right  to  call  on  Portugal  to  aid  in 
putting  an  end  to  the  slave  trade ;  but  as 
yet  Endand  had  got  no  more  than  the 
acknowledgment  that  that  atrade  was  to 
be  abolish^.  In  1817,  an  additional  con- 
vention was  entered  into  defining  still  more 
strictly  the  limits  to  which  the  slave  trade 
to  the  Brasils  was  to  be  allowed.  That 
convention  also  defined  the  form  of  the 
license  and  passport  for  the  ships  employed, 
without  which  the  trade  was  declared  by 
Portugal  to  be  illegal ;  and  the  Portuguese 
Government  further  engaged  within  two 
months  from  the  date  of  the  treaty  to  pass  a 
law  dedaring  the  traffic  in  slaves  illeeal, 
and  subjecting  persons  who  engaged  in  that 
traffic  to  pun^ment.  It  was  ^rther  sti. 
pulated  that  Portugal  should  within  a 
limited  time  treat  with  Great  Britain  for 
the  final  abolition  of  the  slave  trade,  and 
assimilate  its  legislation  on  the  subject  to 
that  of  Great  Britain.  There  was  a  separate 
article  under  which  Portugal,  on  the  ground 
of  an  expression  contained  in  it,  resisted  the 
claims  of  Great  Britain,  but  he  could  not 
admit  that  there  was  anything  in  the 
treaty  justifying  that  resistance.  When 
Portugal  ceaised  to  hold  the  Brazils  in  point 
of  fact,  by  the  terms  of  the  engagements 
into  which  she  had  entered  with  this  coon- 
try,  the  slave  trade  ought  to  have  been 
abdiished  in  Portuguese  vessels  for  she  had 
no  other  transatlantic  possessions  to  which 
the  terms  of  the  treaty  would  apply.  There 
was  no  part  of  the  world,  when  she  ceased 
to  hold  possession  of  the  Brazils,  to  which 
she  could  carry  slaves  without  a  manifest 
breach  of  faith.  He  had  thus  stated  the 
nature  of  the  treaties  into  which  this  country 
had  entered  with  Portugal.  Unfortunately, 
however,  for  a  considtrable  time  past,  not- 


withstanding those  engagements^  the  slave 
trade  had  b^  almost  entirely  carried  on 
under  the  flags  of  Portugal  and  Spain,  and 
more  particuurly  under  the  flag  i£  Spain. 
Spain,  had  indeed  at  length,  he  tiioQght  he 
might  venture  to  say,  extinguimid  the 
slave  trade  which  had  bo  long  been  eanied 
on  under  the  protection  of  the  Spanish  flag. 
The  treaty  which  we  had  made  with  Spain 
gave  us  a  very  great  advantage;  it  gave  us 
the  power  of  seixing  vessele  equipped  for 
the  slave-trade  without  waiting  tUl  diey 
had  taken  on  board  their  miserable  cargo, 
and  thb  would  have  the  effect  of  thorou^y 
extinguishing  it.  It  was  therefore  thought 
extremely  desirable  that  we  should  obtain 
similar  conditions  from  Portugal,  and  he 
was  bound  to  say  that  it  was  not  the  Portu* 
guese  people  who  resisted  the  abolition  of 
the  slave  trade,  but  the  powerful  and  in- 
fluential parties  who  were  interested  in  the 
maintenance  of  a  contraband  and  iDe^ 
traffic  He  was  sorry  to  say,  that  the  vio* 
lation  of  the  treaty  had  been  continually 
carried  on  with  the  sanction  of  the  Portu- 
guese Government.  Complaints  after  com- 
plaints had  been  receiued  from  the  officers 
of  this  country  against  the  manner  in  which 
the  Portuguese  Government  had  favoured 
the  slave  trade,  even  after  it  had  declared 
its  total  abolition.  He  would  not  trouble 
dieir  Lordships  by  entering  into  details,  but 
he  thought  that  he  ought  not  to  make  sudi 
a  charge  as  this  without  referring  to  some 
particular  instances  of  misconduct  on  the 
part  of  the  Portuguese  Government,  He 
might  mention  the  case  of  the  Leveret,  of 
which  lieutenant  Bosanquet  was  the  com- 
mander, and  which  was  stationed  off  the 
eastern  coast  of  Africa*  Shortly  before 
his  arrival,  a  British  ship  had  been  boarded, 
and  its  crew  murdered,  by  a  piratical  vessel 
which  was  su]^)08ed,  on  pretty  good  grounds, 
to  have  taken  refuge  in  Mosambique.  The 
lieutenant  accordingly  went  down  to  Mos^ 
ambique,  for  the  purpose  of  getting  the 
pirates  prosecuted  and  punidied.  On  \A% 
way  thither  he  fell  in  with  a  strange  vessel 
which,  his  own  ship  being  a  bad  sailer, 
outsailed  him,  and  he  was  obliged  to  aend 
his  boats  after  her.  The  slaver,  for  such  it 
was,  resisted  the  boats,  killed  one  of  his 
men,  wounded  one  or  two  others,  and  beai 
them  off.  The  lieutenant,  thus  baffied, 
went  down  to  Moiambique  to  execute  his 
first  errand,  but  he  found  the  Perti^uase 
authorities  there  perfectly  deaf  to  his  le- 
monstrances^  and  he  went  away.  Soow 
time  after,  when  he  returned  to  Monm^ 
bique,  he  found  the  vessel  there  which  had 
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attacked  his  boats,  and  be  took  possession 
df  her,  it  was  admitted,  irregularly.  His 
excuse  was,  that  be  knew  that  Mozambique 
was  practically  in  the  possession  of  the 
slavers ;  and  if  be  had  given  notice  of  bis 
intention  to  the  Portuguese  authorities,  the 
papers  and  crew  would  have  been  removed, 
liowever,  they  fired  on  the  ship,  and,  after 
some  negodations,  he  was  compelled  at  last 
to  give  up  the  vettel,  and  to  leave  the  port 
The  Portuguese  Government  bad  remon* 
strated  with  this  country  upon  the  seizure 
made  by  lieutenant  Bosanquet,  and,  while 
it  was  admitted,  that  the  seizure  was  irre- 
gular, and  that  thus  far  an  apology  was  due 
to  the  Portuguese  Government,  this  country 
had  strongly  protested  against  the  protection 
given  by  the  auUiorities  at  Mozambique  to 
3ie  slave  dealers.  Lieutenant  Bosanquet 
was  still  left  on  that  station,  and,  as  he 
knew  that  there  were  a  good  many  vessels 
in  the  harbour,  he  kept  with  his  own  ship 
four  or  five  miles  ofi*  tne  coast,  and  as  fast 
as  the  vessels  came  out,  he  boarded  them, 
and  took  good  care  that  they  were  disabled 
from  pursuing  their  iniquitous  traffic. 
Would  it  be  believed  that  the  authorities  at 
Mozambique  protested  ajgainst  his  lying  in 
front  of  their  port,  against  his  blockading 
it,  as  they  said,  in  order  to  interrupt  the 
trade  of  Portugal  vessels  ?  It  was  impos- 
sible to  commit  a  more  barefaced  violation 
of  the  treaty  than  this.  Here  was  a  com- 
plaint against  an  officer  who  had  strictly 
kept  within  the  line  of  his  duty,  because  he 
interfered  for  the  purpose  of  putting  a  stop 
to  a  trade  which  they  were  bound  by  their 
own  engagements  and  their  own  laws  to 
put  down  of  their  own  accord.  Again,  the 
Portuguese  government  determined  to  send 
out  a  new  governor  to  the  island  of  St. 
Thomas;  and  bow  did  their  Lordships  think 
be  was  sent  out  ?  Why,  in  a  ship  equipped 
as  a  slaver.  On  another  occasion  a  slaver  was 
seized  by  one  of  our  cruisers,  and  carried  to 
Rio  Janeiro,  but  the  courts  refused  to  con- 
demn the  voBsd,  on  the  ground  that  the  ship 
and  crew  were  both  Portuguese.  The  British 
Minister  accordingly  applied  to  the  Portu- 
guese consul  to  punish  the  men  for  their  vio- 
hitionof  the  laws  of  Portugal,  but  this  the 
consul  refused  to  do.  The  ship  was  according- 
ly taken  to  Sierra  Leone,  where  she  was 
condemned  by  the  mixed  commission  couru 
AgaioBt  this  proceeding  the  Portuguese  Go- 
yemment  also  protested.  He  would  remind 
their  Lordships,  as  this  was  one  of  the  objects 
for  which  the  bill  would  pro  vide,  that  a  mixed 
commisidon  court  could  only  adjudicate  in 
those  cases  in  which  the  national  charac- 


ter of  the  vessel  was  clearly  established  and 
it  was  proved  to  belong'  to  one  of  the  par- 
ties of  which  the  commission  court  was 
constituted.  We  bad  been  now  nearly 
four  years  endeavouring  to  negociate  the 
accomplishment  of  that  which  bad  been 
contracted  for  and  engaged  for  between  the 
two  countries.  Portugal  had  made  use  of 
all  sorts  of  evasive  demands.  In  the  first 
placCf  she  bad  required  from  England  a 
guarantee  of  her  African  possessions,  on 
the  ground  that  the  execution  of  her  en- 
gagements would  necessarily  endanger 
those  possessions.  This  demand  was  re« 
fused,  but  we  had  declared  that  in  the 
case  of  disturbances  arising  we  were  ready 
to  ofier  her  any  reasonable  aid  and  assist- 
ance, anything,  in  fact,  short  of  a  guaran- 
tee. Portugsd  then  further  demanded, 
that  she  should  have  the  disposal  of  the 
negroes  who  were  captured,  lliis  demand 
was  also  refused  on  the  part  of  the  Go. 
vemment  The  third  condition  was,  that 
this  treaty  should  have  a  very  brief  exist- 
ence, say  eight  or  ten  years.  This  also  was 
refused.  He  had  stated  as  clearly  as  he 
could  what  the  state  of  the  law  was,  what 
were  our  engagements  relative  to  Portugal, 
the  manner  in  which  they  had  been  violated^ 
by  that  country,  and  the  total  impossibility 
there  was  of  putting  an  end  to  the  slave- 
trade  as  long  as  the  Portuguese  flag  was  suf- 
fered to  cover  it.  It  was  true  a  considerable 
number  of  slavers  bad  been  taken  carrying 
the  flag  of  the  United  States,  and  under 
the  colours  of  Russia.  But  in  the  United 
States  we  were  sure  of  a  true  and  honest 
administration  of  the  law.  It  was  true, 
however,  that  in  spite  of  all  the  discoun- 
tenance of  the  United  States,  and  of  all 
the  exertions  of  this  country,  the  flag  of  the 
United  States  would  affi)rd  an  in(x>nvenient 
d^ree  of  fiacDity  to  the  skve  trade.  He 
beUeved  that  the  United  States  were  in  as 
great  a  haste  as  could  be  desired  to  relieve 
themselves  from  the  reproach  of  having 
their  flag  used  as  a  cover  for  the  slave 
trade ;  and  the  Russian  Government  had 
always  said, ''  do  what  you  please  with  any 
ship  using  the  Russian  flag  for  the  pur- 
pose of  carrying  on  this  traffic"  Some 
little  matters  remained  yet  to  be  arranged 
between  the  Russian  and  the  British  Go. 
vemment ;  but  it  was  well  known  that  in 
a  short  time  a  satisfieu:tory  treaty  would  be 
concluded  with  the  former  power.  It  was 
said,  that  other  measures,  be^des  those 
provided  in  this  bill,  would  be  required  to 
be  taken  on  the  continent  of  Africa.  Such 
might  be  the  case,  but  still  he  thought  the 
2  M  2  T 
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present  bill  a  neceuaiy  preliounary  to  any 
sreater  undertaking  of  the  sort.  He  there- 
fore  hoped  that  their  Lordships  would  pass 
the  bill^  which  had  been  introduced  in  re« 
demption  of  the  pledge  given  by  the  Go- 
vernment last  session,  and  which  was  ab- 
solutely necessary  for  the  extinction  of  the 
slave  trade.  He  moved  the  second  reading 
of  the  bill. 

The  Duke  of  Wellington  was  well  con- 
vinced of  the  evils  of  the  slave-trade ;  and 
he  agreed  with  the  noble  Earl  in  the  de. 
•cription  of  the  horrors    perpetrated    on 
board  the  slave-ships.  He  had  seen  several 
accounts  stating  that  recently  there  bad 
been  a  great  increase  in  this  trade,  and  he 
believed  that  there  could  be  no  doubt  of 
this.     He    believed,   however,    that    the 
evils  of  that  trade  had  been  greatly  exag- 
gerated,    in  consequence    of  the  course 
taken  by  this  couutry ;  and  he,  therefore, 
thought  that  it  was  incumbent  on  England 
to  do  all  in  her  power  to  put  a  stop  to  it. 
Up  to  the  period  when  he  was  last  in  her 
Majesty's  service,  Portugal  had  done  no- 
thing towards  effectually  putting  an  end 
to  the  slave-trade  carried  on  under  the 
Portuguese  flag.     On  the  contrary,  every 
one  who  had  at  all  attended  to  tnis  sub- 
ject, must  admit  that  Portugal  must  be 
held  to  be  fully  and  fairly  under  an  engage- 
ment to  take  measures  effectually  to  put 
down  that  trade.  That  he  asserted  broadly: 
whether  by  the  treaty  of  1810,  or  of  1815, 
or  of  1817,  or  by  engagements  contracted 
by  all  these  treaties,  it  was  certain  that  the 
object  of  all  those  treaties  was  to  arrive  at 
the  total  suppression  of  that  trade,  and 
this  country  had  a  full  right  to  call  upon 
Portugal  to  carry  the  engagement  she  bad 
entered   into  effectually    into   execution. 
The  noble  Earl  had  adverted  to  the  many 
diBBculties  that  had  stood  in  the  way  of 
the  fulfilment  of  that  engagement,  and  he 
had  observed  that  it  was  not  so  much  that 
the  people  of  Portugal  were  not  disposed 
to  fulfil  the  treaties,  as  that  persons  in  a 
higher  station  stood  in  the  way.     He  was 
sorry  to  say  that  this  had  probably  been 
the  case  in  other  countries  a  little  more 
advanced  in  civilisation  ;  there  was  indeed 
no  subject  on  which  it  was  so  difficult  to 
negotiate  as  this.     But  it  should  be  re- 
membered on  behalf  of  Portugal  that  from 
the  year  1817  up  to  a  very  recent  period 
that  country   had  been,  as  regarded  its 
government,  neaHy  in  a  constant  state  of 
revolution.    There  had  even  been  another 
of  these  revolutions  since  he  was  last  in 


office  in  1834,    For  upwards  of  twenty 
years,  therefore,  and  in  fact  until  withia 
the  last  eighteen  mouths,   Portugal  bad 
not  bad  a  Government  so  situated  as  to 
have  the  necessary  power  to  pat  down  the 
slave-trade  carried  on   under  the  flag  of 
that  country.    The  noble  Earl  bad  ad- 
verted to  a  variety  of  considerations  wiiii 
regard  to  the  treaties  on  this  subject  be* 
tween    this  country  and   Portugal,   and 
among  others  he  had  referred  to  the  mixed 
commission  at  Sierra  Leone.   It  appeared, 
however,  that  there  was  no  Portuguesa 
commissioner  on  that  mixed  commissioQ. 
[The  Earl  of  Minto :  Portugal  might  have 
had    a    commissioner  there    if  she    had 
thought  fit.]    The  efiect  of  all  that  had 
fallen  from  the  'noble  Earl  was  to  sliow 
that  this  country  had  the  right   to  insist 
upon  Portugal  performing  the  treaty  en- 
tered into  by  her  with  this  country— -that 
she  was  bound  to  take  effectual  measures 
for    putting    down  the  slave-trade— and 
also  to  satisfy  this  country  that  those  mea- 
sures had  been  really  and  bona  fide  taken, 
and  that  every  means  had  been  used  to 
carry   them    into    execution.       But   the 
measures  necessary  to  be  resorted  to  by 
this    country  for  the   purpose  of  so  en- 
forcing the  provisions  of  the  various  trea- 
ties were  measures  for  the  executive  to 
take — they  were  measures  which  ought 
to  emanate  from  her  Majesty's  Govern- 
ment;   they  ought   not  to   be    brought 
about  by  an  act  of  the  Parliament.    They 
were  measures,  to  enforce  compliance  with 
which  by  the  Portuguese  Government  her 
Majesty  might  if  she  pleased  proceed  to 
extremities;  and,  without  its  being  neces- 
sary for  him  to  enter  into  the  question 
whether  she  would  be  justified  in  adopting 
such  measures,  he  had  no  hesitation  in  de- 
claring his  opinion  that  the  constitutional 
course  would  be  much  more  fair»  more 
just,  and  more  consistent — mora  in  ac- 
cordance with  the  invariable  practice  of 
the  country,  and  would  tend  much  noie 
certainly  to  moderation  and  a  pacific  coBr 
elusion,  than  the  course  now  proposed-— 
that  of  proceeding  under  an  act  of  Parlii^ 
ment.  This  was  his  opinion,  and  he  would 
state  the  reasons  why  be  entertained  it. 
If,  in  reference  to  the  present  questioii, 
her   Majesty    had    adopted    the    oouiae 
pointed  out  by  the  constitution  and  saoo- 
tioned  by  the  constant  practice  of  former 
years,  there  wouhl  of  course  have  been 
previous  negotiations— a  projet   of  ar- 
rangement— an  answer  to  that  forojet^^t 
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some  other  communicationB  in  a  diplo- 
matic form ;  aiH)  upon  th«  reasonableness 
or  unreasonableness  of  the  demands  on  the 
one  hand,  or  the  refusals  on  the  other,  her 
Majesty's  Ooyeroment  might  fairly  and 
justiy  dedde  and  proceed  to  extremities, 
should  their  policy  and  their  views  lead 
them  so  to  do.  But  what  would  be  the 
result  of  those  proceedings  ?  Why,  that 
the  world  would  have  the  whole  case  be- 
fore them,  and  every  man  would  be  able  to 
judge  whether  her  Majesty's  Government 
or  the  Portuguese  Government  were  in  the 
right,  and  her  Majesty's  Government 
might  be  justiBed  in  proceeding  to  extre- 
mities upon  those  statements.  At  the  same 
time  this  country,  the  Portuguese  Govern- 
ment, and  the  world,  would  know  by  what 
amount  of  concession  on  either  side  an  end 
might  be  put  to  the  existing  state  of  things, 
and  either  party  could,  by  that  concession, 
put  an  end  to  the  dispute.  Such  was  the 
advantage  that  would  result  from  adhering 
to  the  old  constitutional  mode— of  the 
Government  taking  on  itself  to  enforce 
treaties  made  with  foreign  powers,  with* 
out  coming  to  Parliament  for  such  a  mea- 
sure as  this?  What  would  be  the  conse- 
quence of  passing  the  bill?  By  it  this 
country  must  either  stand  or  fall.  We 
could  not  recede  from  our  law :  the  Por- 
ttigvese,  on  the  other  hand,  would  not 
vobmit  to  our  law.  The  inevitable  conse- 
quence must  be  a  quarrel  to  the  death 
with  our  ancient  ally,  because  Ministers 
<^ho8e  to  proceed  by  this  irregular  mode 
instead  of  by  the  old  constitutional  mode. 
Not  only  was  the  course  he  recommended 
the  most  proper,  but  it  was  also  most  likely 
to  lead  to  tne  result  desired  by  this  conn, 
try,  without  incurring  the  scandal  of  a 
war  with  our  ancient  ally ;  and  it  was  in 
reality  the  most  just.  The  recitals  of  trea- 
ties in  the  preamble  of  the  bill  gave 
merely  one  side  of  the  case.  Before  they 
could  take  the  preamble  as  presenting  a 
true  statement  of  the  whole  case,  and  one 
on  which  they  could  rely  in  coming  to 
their  judgment,  they  ought  to  hear  what 
could  be  said  on  the  other  side.  They 
were  called  upon  to  condemn  Portugal  for 
a  criminal  breach  of  treaties,  by  agreeing 
t»  a  bill  the  preamble  of  which  recited 
'  the  accusation  only.  If  they  agreed  to  do 
so,  they  would  be  refusing  to  one  of  the 
powers  of  Europe  what  was  invariably  af- 
forded to  every  subject  of  this  realm.  They 
should  surely  be  as  cautious  with  one  of 
the  Sotppeao  powers  %b  they  would  bo 


with  one  of  her  Majesty's  subjects.  The 
additional  article  of  the  treaty  of  1817  it- 
self,  to  which  the  noble  Earl  had  referred, 
showed  that  there  was  something  more  in 
the  treaty  than  was  stated  in  the  preamble 
of  this  bill ;  for  it  stated,  that  if  the  trade 
were  abolished  then,  that  affairs  between 
the  two  nations  were  to  remain  on  the 
footing  laid  down  by  the  treaty  of  1817 
for  fifteen  years  after  such  abolition.  He 
repeated  that  the  House  ought  not  to  pro- 
ceed to  legislate  upon  the  mere  statements 
contained  in  the  preamble  tothebill.  There 
had  lately  been,  it  appeared,  a  negotiation 
between  our  Government  and  that  of 
Portugal  on  this  subject.  There  had  been 
a  prqjetf  and  a  contre-projet,  an  offer  on 
the  part  of  Portugal  to  put  down  this 
trade  altogether,  provided  she  were  pro- 
tected from  certain  contingencies  specified. 
With  the  fact  of  such  a  negotiation  having 
been  going  on  known  to  them,  would  their 
Lordships  proceed  to  pass  this  bill  without 
having  first  taken  cognizance  of  that 
projet  on  ^he  part  of  Portugal  ?  Would  it 
be  fair  in  the  Parliament  of  this  country  to 
pass  this  bill  without  being  acquainted  with 
every  tittle  of  what  had  passed  between 
the  two  Governments  on  the  subject? 
If  the  old  constitutional  course  were  adop- 
ted— if  her  Majesty  were  to  send  a  mes- 
sage down  to  Parliament,  that  she  thought 
it  proper  that  hostilities  should  be  com- 
menced against  Portugal  because  Portu- 
gal had  neglected  to  carry  into  execution 
her  engagements,  the  whole  of  the  mat- 
ters in  question— every  part  of  the  nego- 
tiation— would  be  laid  before  the  House, 
and  well  considered  before  they  were 
called  upon  for  any  decision,  they  would  in 
that  case  know  how  matters  stood — they 
would  have  before  them  the  whole  policy 
of  the  measure  about  to  be  adopted  for 
effectually  putting  down  the  slave  trade. 
With  these  opinions  as  to  the  principle 
of  the  bill  he  would  not  enter  into  the 
details,  because  it  appeared  to  him  that 
they  meant  but  one  thing — war  with  Por- 
tugal to  attain  a  particular  object.  War 
was  all  very  well  when  directed  by  the 
executive,  not  by  the  Legislature.  When, 
a  few  evenings  since,  a  noble  Friend  of 
his  stated  the  inconveniences,  the  evils, 
the  irregularities  of  another  power  making 
war,  and  establishing  blockades,  com- 
mencing a  partial  war,  in  fact,  for  the 
purpose  of  obtaining  commercial  advan- 
tages, he  was  very  sorry  to  hear,  that  this 
country  had  «tfibrded  ao  example  of  that 
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kind  in  the  case  of  the  port  of  Nova  Car* 
tagena — an  aggression  upon  what  was 
called  the  republic  of  Central  America. 
He  was  satisfied  that  this  bill  would,  if 
passed  give  rise  to  another  instance  of 
that  mode  of  proceeding,  but  with  this 
addition,  that  it  would  be  adopted  by  the 
Legislature,  instead  of  its  being,  as  in  the 
case  referred  to,  an  act  on  the  part  of  the 
Sovereign  alone,  bj  means  of  the  naval 
force  of  the  country.  That  the  Legisla- 
ture should  sanction  such  a  course  would 
naturally  give  rise  to  jealousy  and  dismay. 
But  was  the  House  aware  of  the  extent  to 
which  this  bill  went  ?  There  was  one  of 
its  provisions  which  the  noble  Earl  had  not 
dwelt  upon,  but  it  was  one  of  very  great 
importance,  and  one  which  he  believed 
went  much  further  than  the  noble  Earl 
desired.  By  the  provision  in  question,  it 
was  rendered  lawful  to  stop  any  vessel 
whatever  on  the  high  seas,  on  suspicion  of 
being  engaged  in  the  slave  traffic.  It  was 
true  that  the  vessel  could  not  be  con- 
demned ;  but  all  vessels  might  be  stop- 
ped  and  detained,  and  inquiries  might  be 
made  of  them  whether  they  had  regular 
papers.  It  further  appeared  that  the 
persons  who  might  so  stop  such  vessel 
were  to  be  indemnified  against  the  con- 
sequences. Was  it  intended  by  this  to  be 
enacted  that  the  vessels  of  any  or  all  the 
powers  of  Europe  might  be  detained  and 
searched,  and  afterwards  allowed  to  pro- 
ceed on  their  voyage,  whether  we  had 
slave-trade  treaties  with  those  powers  or 
not?  Such  a  law  would  be  quite  a  no- 
velty in  the  legislation  of  this  country, 
and  he  earnestly  recommended  their  Lord- 
ships to  consider  well  before  they  adopted 
lU  He  would  recommend  the  noble  Vis- 
count opposite  to  take  into  his  consideration 
whether  he  would  not  rather  bring  down 
a  message  from  the  Crown  to  Parliament, 
in  order  to  put  the  question  on  its  real 
and  true  footing — that  of  their  having 
been  a  breach  of  treaty  on  the  Part  of 
Portugal,  with  regard  to  which  her  Ma- 
jesty felt  called  upon  to  proceed  to  extre- 
mities. Let  them  proceed  upon  that 
ground,  in  accordance  with  the  old  con- 
stitutional practice;  but  let  them  not 
pass  such  a  measure  as  this,  which,  while 
It  was  a  departure  from  that  practice,  was 
at  the  same  time,  fairly  open  to  all  the 
objections  which  he  had  raised  against  it. 
He  earnestly  recommended  their  Lord- 
ships not  to  pass  this  bill. 

Viscount   Melbourne   understood  the 


noble  Duke  to  have  acquiesced  in  ths 
statement  which  bad  been  made  of  Urn 
circumstances  in  which  the  country  w«8 
placed,  and  the  necessity  there  was  for 
the  immediate  adoption  of  some  measatsi 
for  the  purpose  of  enforcing  the  perform* 
auce  of  the  obligations  imposed  by  treaty 
upon  Portugal.  The  noble  Doke  admit*- 
ted  that  the  Portuguese  had  entered  into 
the  engagements  in  question — that  they 
had  failed  to  make  good  their  engage* 
ments,  and  that  it  was  the  duty  of  this 
country  to  take  measures  to  ensure  the 
fulfilment  of  those  engagements.  The 
noble  Duke,  therefore,  took  no  objectioa 
to  the  object  which  the  framers  of  this 
bill  had  in  view,  but  admitted  that  they 
were,  in  tlie  present  instance,  not  meidy 
fulfilling  the  duty  imposed  upon  theai»  m 
Members  of  the  Government,  but  also 
fulfilling  the  pledge  given  by  them  to  both 
Houses  of  Parliament-^a  pledge  which, 
if  he  rightly  understood  the  debate  that 
had  taken  place  on  a  former  occasion, 
had  been  called  for  on  all  sides,  and  that 
upon  a  subject  as  to  which  be  certainly 
had  not  conceived  there  could  be,  or  was 
the  slightest  difference  of  opinion.  The 
noble  Duke  admitted  that  the  Govern- 
ment were  right  in  point  of  fact,  and 
moreover,  were  bound  in  point  of  duty 
and  in  point  of  honour,  to  compel 
Portugal  to  fulfil  the  engagements  ea<> 
tered  into  upon  the  solemn  faith  of 
treaties— engagements  in  return  for  which 
she  had  already  received  the  full  price 
and  concession.  But  the  noble  Duke  ob- 
jected to  the  course  taken  on  thb  occasion, 
and  to  the  bill  that  had  been  introduced, 
and  maintained  that  what  they  had  done 
ought  to  have  been  done  by  the  preroga- 
tive of  the  Crown,  and  that  the  Goven^ 
ment  ought  not  to  have  called  on  the 
House  to  act  without  a  full  statement  of 
case,  and  of  the  reasons  which  induced 
them  to  take  the  course  proposed  with  re- 
gard to  Portugal.  Why  the  case  waa  al- 
ready before  the  House.  The  whole  of 
the  papers  were  before  the  House.  The 
noble  Duke  called  for  statements  and  di- 
plomatic notes  and  explanations.  There 
were  on  the  table  statements  upon  stat«* 
ments,  notes  of  our  Secretary  for  Foreign 
Affairs,  and  notes  of  the  Portuguese  Seem- 
tary  for  Foreign  Afikirs ;  and  the  GrOTem- 
roeut  thought,  that  the  case  and  the  rea- 
sons for  the  course  they  recommended, 
were  so  irrefragable  as  to  afford  grounds 
for  aiHDURg  to  thi*  a#aiur««     Duciq^ 
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fo«r  yearBf  they  bad  been  engaged  in  this 
negoCaation  with  Portngal.  The  whole 
Fwalt  of  it  wat  before  the  House.  The 
sUlement  of  the  case,  on  the  part  of  Por- 
logaly  was  before  the  House  also,  and  the 
objections  she  had  taken  to  the  fulfilment 
of  tbe  treaties,  in  the  first  place,  Portu- 
gal demanded,  that  if  any  difficulty  arose 
in  her  colonies  in  consequence  of  her 
lakiog  steps  to  enforce  the  suppression  of 
the  slave-trade,  we  should  guarantee  to 
her  the  possession  of  those  colonies—se- 
cure her,  in  fact)  from  the  consequences 
of  any  discontent  on  the  part  of  her  own 
subjects.  That  was  a  proposition  so  unli 
mited  in  its  character,  and  likely  to  lead 
lo  results  so  widely  different  from  any 
that  appeared  on  the  face  of  it,  that  it 
was  impossible  for  this  country  to  endure 
it.  The  next  stipulation  on  the  part  of 
Portugal  was>  that  she  should  be  allowed 
to  introduce  into  her  colonies,  on  the  abo- 
lition of  the  slave-trade,  certain  regula- 
tions which  were  considered  to  be  tania 
mount  to  ensuring  a  perpetuity  of  slavery 
in  those  colonies.  The  last  proposition 
on  the  part  of  Portugal  was«  that  a  cer- 
tain period  should  be  fixed  during  which 
the  slave-trade  should  be  suppressed.  This 
proposition,  it  was  considered,  would 
inevitably  lead  to  a  revival  of  the  traffic 
after  that  time  had  elapsed ;  and  as  the 
engagement  with  Portugal  was  absolute, 
and  large  payments  bad  been  made  upon 
the  strength  of  it,  it  was  at  once  stated, 
that  nothing  less  than  the  entire  abolition 
of  the  slave-trade  now  carried  on  under 
the  Portuguese  fla|;,  was  expected  at  her 
bands.  In  speaking  upon  a  measure, 
which  unquestionably  was  harsh  towards 
Portugal— though,  in  his  opinion,  very 
much  called  for — he  was  unwilling  to  say 
anything  unnecessarily  severe  ;  yet  it  was 
impossible  for  him  to  say,  that  this 
country  could  be  any  other  than  dissatis- 
fied at  the  conduct  of  Portugal  with  re- 
gard to  this  question  ;  and  he  felt  bound 
to  declare  that  the  Government  of  this 
country  could  not  believe,  that  Portugal 
felt  anxiety  to  carry  into  effect  the  stipu. 
lations  of  the  treaties.  Ministers  could 
not  help  thinking  that  she  had  attempted 
to  evade  the  performance  of  the  engage^ 
ments  by  which  she  was  bound.  There- 
fore, it  was,  that  they  had  thought  it  ne- 
cessary to  call  upon  their  Lordships,  and 
the  other  House  of  Parliament  to  carry 
into  effect  this  measure,  which  would  un- 
i}Qestioi)abl]f  give  them  powers  which  they 


did  not  at  present  possess.  But  then  the 
noble  Duke  maintained,  that  Ministers 
ought  to  have  availed  themselves  of  the 
prerogative  of  the  Crown,  and  have  at 
once  declared  war  against  Portugal.  Why 
it  was  to  avoid  that  necessity  that  they 
had  taken  the  present  course.  The  noble 
Duke  maintained  that  it  was  a  worse 
course  than  a  declaration  of  war,  because 
the  British  Government  could  not  recede 
from  the  law  passed  by  the  Britbh  Legis- 
lature, and  the  Portuguese  could  not  be 
expected  to  put  up  with  our  law  without 
going  to  war.  But  the  noble  Duke  seemed 
to  have  misconceived  the  effect  of  this 
bill.  The  object  of  it  was  only  to  em- 
power her  Majesty  to  take  certain  steps  if 
she  thought  fit.  She  was  not  by  the  bill 
bound  to  take  those  steps.  Therefore* 
after  the  passing  of  this  act,  she  would  be 
as  well  able  to  proportion  her  measures  to 
the  necessities  of  the  case  as  if  she  had 
bad  merely  to  act  as  a  belligerent  by  her 
prerogative.  Every  mode  of  treaty  would 
be  open  to  her  under  this  bill,  just  as 
much  as  in  the  other  case,  except,  that 
the  decided  and  irrevocable  step  would 
not  have  been  taken  -.-  no  declaration  of 
war  would  have  been  made.  And  whea 
the  noble  Duke  exclaimed  against  the 
injustice  to  Portugal  of  such  a  war,  he 
was  not  aware,  perhaps,  that  Portugal 
had  had  due  notice  of  the  intention  of  her 
Majesty's  Government;  she  had  a  com- 
plete knowledge  of  what  was  intended  to 
be  done,  and  it  was  impossible  for  her, 
with  any  justice,  to  complain  of  the 
course  pursued.  The  Government  had 
felt  themselves  called  upon  to  take  this 
step  by  the  general  voice  of  Parliament 
and  the  opinion  of  the  country,  and  he 
must  say,  that  he  was  very  much  surprised 
to  find  that  there  was  any  difference  of 
opinion  on  the  subject.  He  felt  assured, 
(hat  if  this  bill  were  pressed,  the  mere 
possession  of  the  powers  which  it  would 
give  them  would  be  sufficient  to  produce 
the  result  which  was  so  much  desired.  If 
their  Lordships  rejected  the  bill,  if  they 
allowed  themselves  to  be  led  to  withhold 
their  support  from  the  Crown  and  the 
Government  on  this  occasion,  what  could 
they  expect  to  result  from  it,  but  greater 
obstinacy  and  resistance  on  the  part  of 
Portugal?  Would  not  Portugal  d*erive 
the  greatest  encouragement  from  such  an 
event?  Was  it  likely  that  she  would 
carry  into  effect  those  stipulations  which 
it  was  confessed  she  was  bound  to  adhere 
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to,  if  she  saw  that  the  British  Parltament 
had  deserted  the  Crown  and  the  Govern- 
ment  by  withholding  their  support  from 
this  biil?  Could  any  other  idea  arise, 
except  that  she  was  supported  here  iu  her 
resistance  to  the  calls  of  humanity,  and 
her  neglect  to  perform  the  stipulations  of 
treaties  ?  Could  there  be  any  other  im- 
pression  produced?  And  could  it  be 
otherwise  than  a  most  dangerous  course  in 
a  measure  of  this  kind,  relating  to  foreign 
Powers  and  to  public  treaties,  even  though 
they  did  not  think  the  course  which  had 
been  pursued  was  the  best,  to  take  the 
line  of  conduct  which  the  noble  Duke  had 
recommended.  He  felt  strongly  that  none 
of  the  objections  stated  by  the  noble  Duke 
were  well  founded,  and  that  the  House 
would  inflict  a  very  serious  injury  on  the 
weight  and  influence  of  this  country,  and 
on  the  cause  of  the  abolition  of  the  slave 
trade,  which  the  noble  Duke  was  roost 
anxious  to  promote,  if  they  refused  this 
bill  to  the  Government. 

The  Duke  of  Wellington  had  not  stated 
that  the  treaties  were  inaccurately  disclosed 
in  the  bill,  nor  did  he  deliver  any  opinion 
as  to  the  necessity  of  proceeding  iu  this  or 
in  any  other  way  in  order  to  enforce  the 
execution  of  the  treaty.  What  he  had 
said  was,  that  Portugal  was  bound  to 
perform  her  treaty ;  and  that  the  Govern- 
ment would  be  jastifled  in  proceeding  to 
enforce  its  execution  in  the  usual  consti- 
tutional manner;  and  he  had  said,  also, 
that  their  Lordships  should  have  had  an 
opportunity  of  examining  all  the  docu- 
ments. Whether  there  were  other  modes 
of  proceeding  than  that  which  had  been 
adopted  was  a  question  for  the  decision  of 
the  Government,  and  was  one  upon  which 
he  should  give  no  opinion ;  but  he  would 
•ay,  that  it  was  not  his  intention  to  dictate 
to  the  Government  any  more  than  to  de- 
sert them- when  he  thought  that  they  were 
adopting  a  course  which  was  constitu- 
tional, honourable,  just,  and  fair  towards 
an  adversary,  and  which  was  likely  to 
secure  the  reputation  of  this  country  both 
here  and  with  the  world. 

The  Earl  of  Devon  said,  that  the  noble 
Viscount  had  not  grappled  with  the  real 
question  before  the  House.  That  question 
was,  whether  the  bill  before  them  was  the 
means  by  which  they  ought  to  proceed — 
that  was,  to  act  against  the  subjects  of  a 
state  because  the  government  of  that  state 
had  neglected  to  fulfil  its  treaties  with  us. 
Hf  objected  to  the  bill  thai  it  gave  to  her 


Majesty's  ships  the  right  of  search,  not 
alone  of  vessels  sailing  under  the  Port«« 
guese  flag,  but  of  vesseb  of  all  oattoiis. 
Whether  that  right  should  be  exercitBd 
towards  the  vessels  of  other  nations,  was 
another  matter.  The  noble  Viscount  iiad 
complained  that  the  Government  was  de- 
serted on  this  occasion.  He  denied  that 
statement :  it  was  the  Government  which 
had  deserted  itself,  the  Sovereign,  and  the 
country,  by  not  taking  those  steps  which 
the  treaties  in  existence  justified  it  in 
doing.  It  was  stated,  that  if  their  Lord- 
ships did  not  pass  this  bill  they  would  be 
supporting  Portugal  in  carrymg  on  the 
slave  trade ;  but  neither  the  noble  Earl  nor 
the  noble  Viscount  had  not  given  any 
grounds  for  that  statement ;  in  fact^  there 
was^no  ground  for  the  bill,  and  he  there- 
fore felt  justified  in  rejecting  it. 

The  Earl  of  Minto,  in  replyf  agreed 
with  the  noble  Duke  in  thinking  that  ne- 
godations  should  have  preceded  this  mea- 
sure. But  there  had  been  long  negoda- 
tions  on  the  subject^  as  the  papers  before 
the  House  would  prove,  and  those  papers 
would  enable  noble  Lords  to  judfe  for 
themselves  how  the  negodations  had  been 
carried  on.  It  was  not  the  fact,  that  the 
authority  of  Parliament  was  by  this  bill 
substituted  for  the  prerogative  of  the  Crown. 
All  that  the  Government  asked  from  Par- 
liament was,  to  confer  on  it  the  power 
necessary  to  exercise  the  prerogative  of  the 
Crown  in  a  particular  way.  The  noble 
Duke  had  dwelt  much  on  constitutional 
power.  He  had  often  heard  of  constitu- 
tional power,  but  he  professed  he  did  not 
understand  the  sense  in  which  it  was  now 
used  by  the  noble  Duke.  The  House  of 
Commons  was  a  tolerably  good  judge  of 
constitutional  power>  and  it  had,  in  respond- 
ing to  the  wishes  of  the  Government  and 
of  the  country,  passed  the  bill  unanimously. 
The  rejection  of  this  bill  would  have  the 
effect  of  throwing  a  shield  over  the  faith-i 
less  government  of  Portugal  in  carrying 
on  the  most  iniquitous  traffic  in  slaves.  It 
was  true,  that  the  commanders  of  any  of 
her  Majesty's  cruisers  might  get  orders  to 
seize  any  Portuguese  vessels ;  but  if  thejr 
did  so  before  a  declaration  of  war,  the 
officer  seizing  the  Portuguese  ship  would  be 
liable  to  an  action  in  our  courts.  This  bill, 
then,  was  necessary  to  protect  the  subjects 
of  her  Majesty,  not  against  any  fordgn 
States,  but  against  the  powers  of  our  own 
courts,  in  which  actions  might  be  brouffht 
asainst  them  for  enfordng  the  treaties  with 
Portugal    Nowj  what  was  th«  iafesttl  iat4 
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•l^ect  of  the  4t1i  dame,  which  was  the 
ptncipal  part  of  the  measure?  It  went  to 
describe  what  it  is  which  comtitutes  a  slave 
tenei,  and  when  such  vessel  should  be 
liaUe  to  seizure.  Was  not  this  necessary  ? 
The  5th  daus^  enacting  the  breaking  up 
of  such  vessels,  was  almost  equally  neoes- 
sary.  But  now  when^  year  after  year,  the 
Government  had  been  trying  to  prevail 
with  the  Portuguese  Govemmait— when 
the  Commons  had  cried  out  for  the  destruc- 
tion of  this  nefarious  trade— and  when  the 
country  was  united  in  demanding  that  some 
stop  should  be  put  to  the  trade— when  they 
came  to  the  House  of  Lords  to  ask,  not 
that  their  Lordships  should  invest  the 
Crown  with  new  or  unhearcUof  powers, 
but  with  just  the  same  powers  of  carrying 
the  treaty  with  Portugal  into  effect  which 
they  had  given  in  the  case  of  other  treaties 
with  foreign  powers,  then  their  Lordships 
objected.  Without  this  measure,  or  some- 
thing like  it,  no  attempt,  short  of  a  de- 
claration of  war  with  Portugal,  could  be 
made  by  means  of  the  exercise  of  the  pre- 
rogative to  enforce  the  objects  of  our 
treaties,  or  to  take  any  measures  which 
might  be  necessary  to  terminate  the  traffic. 
An  Act  of  Parliament  was  absolutely  ne- 
cessary to  effect  the  object.  The  rejection 
of  this  bill  would  lead  to  one  of  two  things 
—either  to  compel  this  country  to  go  to 
war  with  Portugal,  or  to  leave  the  slave 
trade  to  go  on  unrestrained  under  the  fla^ 
of  Portugal,  and  fostered  and  encouraged 
by  their  Lordships. 

The    House    divided '.—Contents  32; 
Not-Contents  38 :  Majority  6.  HOUSEOFCOMMONS, 

List  of  the  Contekts.  Thursday,  August  1, 1839. 

MiMtrmfl.]  Bint.  Retd  a  line  tlm«  >-lMiop6IKan 
Sc«tn.-*Ratd  aacoond  tisM  t— Tttiia  Counutittkm  Alt 
Aiwaidnwnt —Read  a  third  time :— Highway  Rate*. 

Petition!  presented.  By  Mr.  Hodgei,  ftom  Ooodhurtt 
Marden,  and  other  plaees  hi  Kent,  againit  the  Tithe 
ComiDUtation  Aot  Amwkhnent  BilL— «y  Mr.  Etiart, 
fttmi  the  Congregational  Unioo  of  Eogliind  and  Waleif 
fiir  a  Unifonn  Penny  Postage. 

Breach  op  Prfvileob— Petition  of 
Messrs.  Haksard.^  Lord  John  RusseU: 
Sir,  Before  any  other  business,  I  rise  to  move 
that  this  House  do  now  proceed  to  the  con« 
sideration  of  the  petition  of  Messrs.  Han« 
sard. 

Agreed  to. 

I  now  moire,  the  noble  Lord  continued, 
that  the  resolutions  of  this  House  dT  the 
30th  of  May  1837>  regarding  the  publica« 
tidh  of  printed  papers,  be  rec^. 

Resolutions  read  as  follows:— 

<^  That  the  power  of  publisbiog  sueb  of  Ht 
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Duncannon 
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reports,  votes,  and  proceedings,  at  it  shall 
deem  necessary  or  conducive  to  the  public 
interestii  is  an  essential  incident  to  the  consti- 
tutional functions  of  Parliament,  more  espe- 
cially of  this  House,  as  the  representative 
portion  of  it :  That  by  the  law  and  privilege 
of  Parliament,  this  House  has  the  sole  and  ex- 
clusive jurisdiction  to  determine  «pon  the 
existence  and  extent  of  its  privileges,  and  that 
the  institution  or  prosecution  of  any  action,  suit, 
or  other  proceeding  for  the  purpose  oCbringing 
them  into  discussion  for  decbion  before  any 
court  or  tribunal  elsewhere  than  in  Parliament, 
is  a  high  breach  of  such  privilege,  and  renders 
all  parties  concerned  therein  amenable  to  its 
just  displeasure,  and  to  the  punishment  conse- 
^ent  thereon :  That  for  any  court  or  tribunal 
to  assume  ro  decide  upon  matters  of  privilege 
inconsistent  with  the  determination  of  either 
House  of  Parliament  thereon,  is  contrary  to  the 
law  of  Parliament,  and  is  a  breach  and  con- 
tempt of  the  privileges  of  Parliament." 

I  now  rue.  Sir,  pursued  the  noble  Lord, 
for  the  purpose  of  bringing  under  the  fX)D- 
sideration  of  the  House  the  steps  which  it 
may  be  expedient  for  thU  House  to  take, 
with  respect  to  the  notice  of  action  served 
on  Messrs.  Hansard  by  the  attorney  of  an 
individual,  for  having  printed  and  pub- 
lished certain  proceedings  in  obedience  to 
the  orders  of  thb  House.  In  doing  ao,  I 
think  I  may  as  well  state  the  position  in 
which  we  now  stand,  in  regard  to  the 
power  of  printing  and  publishing  our  pro- 
ceedings. On  a  previous  occasion,  some- 
what similar  to  the  present,  a  select  com- 
mittee was  appointed  to  inquire  into  pre- 
cedents as  to  the  manner  in  which  that 
power  had  been  exercised  by  the  House, 
and  the  grounds  on  which  that  privilege 
might  be  maintained.  That  committee 
found,  that  the  power  of  publishing  and 
printing  such  of  tiieir  proceedings  as  might 
appear  conducive  to  the  public  interest 
was  inherent  in  and  necessary  for  the  ex- 
ercise of  the  constitutional  functions  of 
Parliament ;  that  those  privileges  had  been 
exercised  for  a  long  period  of  time,  and 
more  particularly  at  the  time  of  the  revolu- 
tion, when,  under  the  sanction  of  Mr. 
Speaker  Williams,  the  votes  were  not  only 
printed  and  published,  but  sold,  and  the 
sale  became  so  extended  during  the  last 
century,  as  to  be  a  matter  of  protit,  the 
returns  exceeding  the  expense  of  printing 
those  proceedings.  That  was  very  likely 
to  be  the  cases^  because  the  public  had  not 
then,  as  now,  the  facility  of  reading  the 
debates  in  the  newspapers  of  one  day  that 
which  had  occurred  in  the  evening  before, 
but  onlj  received  their  information  scantily 
from  time  to  time  in  the  periodical  maga- 


sinei,  and  their  only  aothentie  infiirmatiai 
was  contained  in  the  votes  of  the  Hom^ 
authorised  to  be  printed  and  sold  by  the 
House.     I  only  refer  to  thu  fact  in  oooae* 
quence  of  erroneous  opinions  that  prevmtl  on 
this  part  of  the  subject.     And  one  of  Uie 
most  erroneous  of  thesCf  and  the  most  pre* 
valent  is,  that  the  practice  of  telling  the 
votes  and  proceedinffs  printed  by  ortor  of 
the  House  is  a  totiOly  new  practice,  and 
that  it  does  not  rest  on  the  same  foundation 
as  the  ordinary  privileges  of  the  House.    I 
believe,  that  the  truth  is  quite  the  contrary, 
and  that  the  sale  of  thetie  proceedings  wai 
much  more  common  in  former  times  than 
now.    Althouffh  the  publication  and  sale 
of  reporto  of  sdect  committees  is  of  a  late 
date,  yet  the  practice  of  selling  the  votes  of 
the  House  was  a  far  more  usual  practice  io 
fmrmer  times  than  in  the  present  day.    la 
consequence  of  the   report  of  the   select 
committee,  the  resolutions  of   which  had 
been  read  by  the  clerk  at  the  table,  discui- 
sions  arose  in  the  House,  as  to  the  way  n 
which  that  power  was  given,  and  how  it 
should  be  exercised    in  the  event  of  ita 
being  called  in  question  in  a  coort  of  law. 
And  it  was  the  opinion  of  those  beat  ac» 
quainted  with  the  practice  in  such  courts, 
that  the  more  regubr  manner  would  be  for 
the  House  to  make  appearanoe  in  a  court 
of  law,  should  occasion  require,  and  there 
inform  the  judge,  that  the  pablication  by 
Messrs.  Hansani  waa  authorised  by  the 
House  of  Commons,  and  that  the  House 
claimed  as  an  undoubted  privilege  the  pub- 
lication and  sale  of  their  proceedings.     It 
was  held  out  to  the  House,  to  induce  tkiem 
to  take  that  course,  that  it  was  the  re^lar 
way  of  making  the  courts  of  law  acquainted 
with  their  privileges ;  and,  being  informed 
by    the   Attorney-general  that  the  court 
would  allow,  that  the  answer  was  a  suf- 
ficient answer  to  any  action,  that  the  case 
could  not  then  be  proceeded  in,  and  that  it 
was  plain,  that  the  parties  in  such  suit 
could   not  succeed  in  obtaining  damages, 
that    course  was  adopted.     The  result  of 
the  action  was  certainly  different  from  the 
expectations  held  out  to  the  House ;  and 
the  views  propounded  in   the  Court    of 
Queen's  Bench,  however  strict  law,  were 
undoubtedly  of  a  most  extraordinary  nature 
as  affecting  the  powers  and  privileges  of  the 
House  of  Commons;  because  the  judges 
held,  that  the  report  of  an  inspector  of  pri- 
sons, in  r^;ard  to  the  prison  of  Newgate, 
and  the  nature  of  the  books  to  be  admitted 
there  and  read,  could  not  at  all  affect  that 
House  in  legislation,  and  coqM  not  bav9 
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Bmy  efleci  whatever  in  respect  of  any  mea- , 
aores  which  that  House  mi^t  take  rela- 
tive to  that  prison,  and  that  such  publioa- 
tion,  therefore^  was  unjustifiable.  I  must 
sajy  without  enterin|^  upon  the  legal  ques- 
tioa»  that  the  opinion  so  propounded  by 
the  Chief  Justice  of  the  Court  of  Queen's 
Bendi  struck  me  with  astonishment^  and 
oonyinced  me  more  than  any  thing  else, 
that  it  would  not  be  actinff  wisely  to  en- 
trust the  question  of  deciding  on  our  pri- 
vileges to  a  court  of  law,  because  the  narrow 
and  contracted  notions  which  seem  to  pre- 
vail in  the  Court  of  Queen's  Bench,  if 
carried  to  their  full  extent,  would  deprive 
this  House  of  the  exercise  of  the  most  im- 
portant and  useful  of  its  privileges,  and 
prevent  us  from  communicating  to  our  con- 
stituents or  the  public  at  large  that  general 
information  which  is  necessary  for  the 
audntenance  of  the  authority  of  the  House, 
and  for  the  information  of  the  public  in 
general,  who  take  a  deep  interest  in  and 
are  watching  our  proceedings,  A  question 
was  then  brought  under  the  consideration 
of  Uie  House,  whether  this  (^nion,  having 
been  given  against  the  privileges  of  the 
House,  it  was  necessary  to  proceed  to  pre- 
vent damages  being  levied  by  the  inferior 
officers  of  justice.  On  that  occasion  I  was 
of  opinion,  and  in  that  opinion  I  was  sup- 
ported by  a  small  nujority  of  the  House 
who  agreed  with  me,  that  having  allowed 
this  matter  to  go  so  far,  and  having  asked 
ibr  the  judgment  of  the  Court  of  Queen's 
Bench,  that  that  was  not  a  stage  in  which 
we  could  properly  interfere  in  vindication 
of  our  privileffes.  The  House  then  came 
to  certain  resolutions,  and  resolved  to  adopt 
steps  on  receiving  the  report  of  a  select 
committee  appointed  to  inquire  into  the 
matter;  but  1  stated  at  the  same  time,  I 
think,  to  the  hon.  Member  for  Kilkenny, 
that  there  was  nothing  to  prevent  the 
House  from  interfering  to  vindicate  their 
privileges^  should  occasion  occur  before 
that  report  was  made.  Such  a  case  has  now, 
it  seems,  actually  occurred,  as  it  is  stated 
by  Messrs.  Hansard,  in  their  petition  to 
the  House,  that  they  have  received  notice 
by  an  attorney  for  a  Mr.  Polack,  that  he 
would  proceed  against  them  in  an  action  at 
.  law,  for  printing  and  publishing  the  report 
of  a  committee.  I  now  consider  what  that 
re^port  is  which  is  said  to  contain  libellous 
matter  of  action.  And  I  may  say  also,  that 
it  does  appear  to  me,  that  the  case  is  quite 
aa  strong,  if  not  a  stronger  case  than  the 
former  one,  in  which  we  had  to  consider 
tlM  proper  maimer  of  proceeding*    In  the 


former  case  I  did  not  think  it  quite  the 
strongest  that  could  happen  ,*  but  in  this 
case  the  action  against  Messrs.  Hansard 
is  to  be  brought  for  printing  and  publish*, 
ing  minutes  of  evidence  taken  in  the  year 
1838,  before  a  select  committee  of  the 
House  of  Lords  appointed  to  inquire  into 
the  state  of  the  island  of  New  Zealand, 
and  which  is  represented  to  contain  a  false, 
scandalous,  and  malicious  libel  against  Mr. 
Polack's  character.  1  shall  not  enter  into 
the  question  at  present  as  to  what  is  con- 
tained in  that  evidence ;  but  will  come  to 
the  matter  which  the  House  had  ordered  to 
be  printed.  The  question  of  New  Zealand 
is  one  of  very  great  importance ;  a  bill  had 
been  introduced  upon  the  subject— it  had 
occupied  the  attention  of  Government  for 
more  than  two  years — and  was  a  question 
that  had  attracted  the  consideration  of  all 
who  were  interested  in  our  colonial  pros- 
perity. The  House,  on  this  subject  did  not 
appoint  any  special  investigation  of  its  own, 
but  the  House  of  Lords  appointed  a  select 
committee  to  inquire  into  the  present  state 
of  the  islands  of  New  Zealand,  and  the  ex- 
pediency of  regulating  the  settlement  of 
British  subjects  therein.  The  Lords  forming 
that  committee  were  the  Lord  President 
of  the  Council,  the  Duke  of  Richmond,  the 
Duke  of  Wellington,  the  Earl  of  Devon, 
Lord  Hillsborough,  Earl  of  Canarvon,  Earl 
of  Wicklow,  Earl  of  Chichester,  Earl  <^ 
Durham,  Earl  of  Ripon,  Viscount  Gordon, 
Viscount  Canning,  the  Bishop  of  London, 
the  Bishop  of  Lincoln,  the  Bishop  of  Here- 
ford, Lord  Glenelg,  Lord  Dacre,  Lord  EU 
lenborough,  Lord  Colchester,  Lord  Broug- 
ham, and  Lord  Ashburton.  That  com- 
mittee were  engaged  for  a  considerable 
time  in  taking  evidence  on  the  state  of  New 
Zealand.  They  made  a  very  short  report 
stating,  that  on  the  main  point  the  exten- 
sion of  the  colonial  possessions  of  the 
Crown  was  a  question  which  belonged  to 
the  decision  of  Government,  but  that  the 
exertions  already  made  had  beneficially 
effected  the  advancement  of  the  religi. 
ous  and  social  condition  of  the  aborigines 
of  New  Zealand,  and  afforded  the  best 
hopes  of  their  future  civilization.  The 
evidence  taken  before  the  committee  was 
printed  for  the  use  of  the  House  of  Lords, 
and  having  been  so  printed,  it  can  hardly 
be  asserted,  that  the  evidence  could  be  en- 
tirely confined  to  the  Members  of  that 
House,  and  it  has  now  been  stated  by  the 
authority  of  the  judges,  that  selling  is  not 
materiaL  The  whole  question  turns  on 
publication.    It  is  9urely  an  evtrava^t 
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assertion  to  say^  that>  if  strictly  confined 
to  their  own  House^  Members  might 
have  the  use  of  printed  proceedings. 
I  condder  tliat  to  be  an  extravagant 
assertion^  and  one  that  is  impossible  in 
practice.  Whoever  went  into  the  house 
of  a  Peer  would  doubtless  find  upon  the 
table  several  large  books  and  reports  of  the 
proceedings  of  the  House  of  Lords  and 
Commons^  and  there  could  be  no  doubt  that, 
if  any  sudi  person  wished  to  obtain  infor- 
mation with  regard  to  New  Zealand,  no 
noble  Peer  would  withhold  from  him  a 
copy  of  the  evidence  thiat  bad  been  given  on 
that  subject.  I  take  it  for  granted  that  the 
Peers  whose  names  I  have  read  to  the 
House  reported  the  evidence  to  the  House 
of  Lords  for  the  purpose  of  being  printed. 
They  did  not  print  evidence  wantonly,  for 
the  purpose  of  injuring  private  individuals; 
and  in  the  next  place  I  am  sure  the  evidence 
so  printed  by  them  was  in  fact  published  by 
them,  and  made  known  by  them  in  the  way 
the  law  considered  publication.  The  re- 
port was  then  communicated  to  the  House 
of  Commons.  I  say  again,  I  will  not  now 
enter  into  the  question  of  what  might  be 
contained  in  it^  or  whether  it  had  any  effect 
on  the  character  of  Mr.  Polack.  It  is 
sufficient  for  me  to  say  that  the  House  ha 
received  the  evidence  as  taken  before  a 
committee  of  the  House  of  Lords,  and 
printed  by  their  order.  But  whether  justi- 
fied or  not  in  that  proceeding,  I  think  the 
the  resolution  of  the  House  to  print  and 
publish  these  proceeding  was  a  sufficient 
authority  to  Messrs.  Hansard^  and  that 
they  were  fully  justified  in  proceeding 
to  print  and  publish  them.  I  must  say, 
that  the  House  was  not  biameable;  nor 
could  it  be  justly  accused  of  having 
wantonly  published  matter  reflecting  on 
the  character  of  an  individual,  in  pub- 
lishing the  evidence  given  before  the  House 
of  LordSy  on  matters  of  great  public  im- 
portance. This  individual  has  instructed 
an  attorney  to  begin  an  action  against  the 
Messrs  Hansard.  The  evidence  which  is 
to  prove  the  ground  of  that  action,  was 
taken  before  a  committee  of  the  House  of 
Lords,  and  printed  by  them.  How  comes 
it,  then,  that  he  has  passed  over  the  oppor- 
tunity  of  commencing  proceedings  against 
the  House  of  Lor^,  and  that  he  waited  till 
the  publication  was  made  by  the  order  of 
this  House  ?  But  I  do  not  wish  to  trai^sfer 
the  vindication  of  our  privileges  to  the 
House  of  Lords.  I  am  prepared  to  say, 
that  having  taken  on  ourselves  the  order 
fftt  printing  and  pubUsbingi  it  is  our  duty 


also  to  take  such  further  steps  as  may  be 
necessary  to  maintain  that  order.  The 
question  is,  how  shall  we  proceed  ?  Shall 
we  again  instruct  the  Attorney-general  to 
appear  before  the  Court  of  Queen's  Bench, 
and  repeat  the  grounds  and  reasons  on 
which  we  ground  our  claims  of  privilege. 
1  certainly  should  object  to  sudi  a  conrse^ 
because  it  appears  to  me,  that  it  would  be 
merely  degrading  our  privileges,  and  lead 
to  a  humiliating  result.  I  tlunk  we  have 
done  all  that  is  required  of  us,  on  the 
ground  of  prudence  and  forbearance.  We 
have  taken  care  to  inform  the  Coart  of 
Queen's  Bench  why  we  consider  it  neces- 
sary to  maintain  our  claims  of  pririleg^ 
and  done  every  thing  in  our  power  to  show 
that  we  do  not  wish  to  enter  into  a  need* 
less  collision  with  another  tribunal,  acting 
under  the  authority  of  the  law.  But  hav^ 
ing  done  so,  it  has  now  become  absolutely 
necessary  that  the  House  should  take  some 
other  course  for  the  effectual  vindication  of 
its  privileges*  Tlie  only  way  is,  to  begin 
at  once  with  the  first  person  commencing 
this  proceeding.  By  a  resolution  which  I 
am  about  to  propose,  notice  will  be  given 
to  all  persons  not  to  commence  those  pro" 
ceedings,  and  if  they  should  disobey  that 
notice,  and  still  proceed  to  follow  out  the 
action,  in  defiance  of  the  resolutions  of  the 
House,  they  would  have  received,  at  aU 
events,  due  notice  of  the  consequences.  In 
this  manner  I  think  we  may  safeiy  protect 
the  Messrs.  Hansard  against  any  thing  that 
the  commencement  of  this  action  may  en* 
tail  upon  them.  I  am  aware  that  in  this 
proceeding  we  shall  be  told,  as  we  were 
formerly  told,  that  attorneys  and  counsel 
will  wSlingly  submit  to  be  confined,  and 
sent  to  prison  by  this  House,  in  the  vindi* 
cation  of  what  they  consider  the  legal  rights 
of  the  subject^  and  the  authority  of  the 
courts  of  law.  I  may  think,  that  the  enter* 
ing  into  that  contest  is  a  most  irksome  and 
painful  task  upon  the  Members  of  this  Hous^T; 
but,  for  my  part,  I  see  no  other  aHeroa* 
tive.  I  am  not  aware  that  there  is  any 
course  that  can  be  pointed  out,  which  does 
not  involve  this  contest,  for  I  can  only  see, 
on  the  one  hand,  a  determination  to  assert 
our  own  privileges,  to  maintain  our  otm 
constitutional  right,  whatever  may  be  the 
resistance  offered  to  the  execution  of  onr 
orders;  or,  on  the  other  hi^d,  the  total 
degradation  of  the  privileges  of  the  House, 
and  the  total  abdication  of  the  functioiis 
necessary  for  the  well-being  of  the  coutttrt^ 
Of  all  our  privileges,  this  is  the  least  of  lu 
intend^  for  the  benefit  of  the  Members  of 
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U)it  House.  There  may  be  occasions  on 
which  it  might  be  argued,  that  our  dignity 
has  been  chie%  ofTended^  and  in  whicm  we 
might  assert  our  privileges,  rather  for  the 
sake  of  the  jealousy  of  our  dignity  than  for 
the  public  welfare.  Let  me.  Sir,  observe 
what  will  be  the  consequence  of  submission 
on  the  p^rt  of  this  House  in  a  case  of  this 
Idnd.  The  consequence  must  be,  if  we  take 
the  judgment  of  the  Court  of  Queen's 
Bend),  and  yield  submission  to  that  judg- 
ment, that  all  papers  printed  by  order  of 
this  House  must  be,  as  far  as  possible, 
strictly  confined  to  the  Members  of  this 
House  i  and,  that  with  regard  to  all  our 
proceedings,    whether  of   deliberation  on 

Imblic  a&irs,  whether  upon  matters  of 
egislation,  or  whatever  matters  they  may 
be,  the  great  and  important  mat|ers  in 
which,  as  the  representatives  of  the  people, 
we  are  engaged — upon  all  those  matters 
we  must  keep  our  proceedings  secret,  and 
i[ire  must  deny  to  the  people  any  power  of 
jjudgin^  whether  we  have  acted  according 
to  Justice,  and  whether  we  have  consulted 
the  true  interests  of  the  people ;  or  whether 
we  have  not  deviated  entirely  &om  justice, 
and  altogether  forgotten  their  true  interests. 
But  would  the  people  be  satisfied  with  that 
state  of  things  ?  Would  they  be  satined 
with  one  saymg,  whether  it  were  with  re- 
fiard  to  the  state  of  our  prisons,  or  whether 
It  were  with  regard  to  our  colonies,  or 
any  other  subject  that  may  come  before' 
us.  '*  You  sbdl  be  made  aware  of  the 
laws  when  they  are  passed ;  you  shall  be 
made  aware  of  the  bare  Totes  to  which  we 
have  come  in  determining  our  proceed- 
iogji;  but,  as  to  the  groun£  of  determina- 
tion— as  to  all  the  evidence  that  has  been 
given  to  the  House  of  Commons  as  to  all  the 
evidence  that  has  been  given  before  either 
House  of  Parliament-^with  respect  to  those 
proceedings,  we  are  precluded  by  the  judg- 
ment of  Uie  Court  o£  Queen's  Bench  from 
f'ving  you  any  information  on  the  subject." 
sm  quite  sure,  that  if  we  took  this  course, 
admitting  that  we  surrendered  no  riffht  or 
privileffe,  that  would,  in  six  weeks,  be  in. 
toleraUe  to  the  people  at  large.  They 
would  say,  and  1  think  justly,  that  we  were 
taking  advantage  of  this  judgment  of  the 
Court  of  Queen's  Bench,  to  keep  secret  our 
proceedings — to  keep  secret  the  grounds 
upon  which  we  went — and  they  would  say, 
that  we  were  bound  to  take  some  means  by 
which  our  proceedings  should  be  made 
known  to  the  people.  I  hold,  therefore,  Sir, 
that  this  is  a  case  in  which  it  is  necessary 
to  maintain  our  privileges,  and  I  see  no 
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mode  of  preserving  them,  except  by  pro- 
ceeding against  the  parties.  At  the  same 
time.  Sir,  after  the  course  which  has  been 
pursued  with  regard  to  the  late  action 
against  the  Messrs.  Hansard,  and  especially 
with  this  very  cautious  letter  before  us  of 
Mr.  Shaw,  I  cannot  say  that  the  proceed- 
ings which  he  has  already  adopted  should 
be  visited  with  the  severe  displeasure  of  this 
House.  I  think  it  necessary  that  we  should 
enter  into  a  resolution,  in  order  that  he 
and  the  public  may  be  informed  that  we 
think  it  necessary  to  vindicate  our  privi. 
leges,  and  that  if  he  shall  proceed,  it  will 
be  necessary,  at  least  I  should  say  so,  that 
he  should  be  summoned  to  the  bar,  and 
committed  for  a  breach  of  the  privileges  of 
this  House.  But,  Sir,  having  receiv^  the 
warning  which  I  propose  to  give«  I  do  trust 
that  he,  and  all  parties,  will  be  disposed  to 
act  on  the  understanding  that  tnis  had 
been  claimed  by  the  House  of  Commons  as 
a  privilege ;  that  they  will  be  farther  dis- 
posed to  yield  a  ready  assent  to  the  or- 
ders of  this  House ;  and  that  they  will 
not  go  further  in  this  proceeding.  1  will 
now  read  the  resolution  which  I  mean  to 
propose,  which  is  as  follows  :— - 

''That  Messrs.  Hansard,  in  printing  and 
publishing  the  report,  and  the  minutes  of  evi- 
dence on  the  present  sUte  of  the  island  of 
New  Zealand,  communicated  by  the  House  of 
Lords  to  this  honourable  House,  on  the  7th  of 
August,  1838,  acted  under  the  orders  of  this 
House;  and  that  to  bring,  or  to  assent  in 
bringing  any  action  against  them  for  such 
puhlication,  is  a  breach  of  the  privileges  of 
this  House.*' 

I  shall  propose  a  further  resolution  if  the 
first  is  agreed  to,  instructing  Messrs.  Han- 
sard, who  have  asked  for  instruction  on 
the  subject, 

''  That  Messrs.  Hansard  be  directed  not  to 
answer  the  letter  of  Mr.  Shaw  mentioned  in 
this  petition,  and  not  to  take  any  step  towards 
defending  the  action  mentions  in  the  said 
letter." 

The  noble  Lord  moved  the  first  resolu- 
tion. 

Sir  F.  Burdett  could  not  help  feeling 
the  extreme  difficulty  of  the  case,  bat 
agreed  with  the  noble  Lord,  that  the  House 
ought  to  possess  whatever  power  was  ne- 
cessary for  the  proper  performance  of  its 
functions.  The  privileges  of  this  House 
were  not  intended  to  be  used  as  powers 
against  other  persons,  but  to  shield  the 
House  against  the  exorbitant  privileges  of 
the  Crown,  which  might  be  exercised  so  m 
to  stop  free  discussion,  and  the  free  agita- 
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UoD  of  Parliament.  The  House,  however, 
claimed  privileges  now  which  were  not 
beneficial  to  the  public.  It  could  never 
have  been  in  contemplation,  that  Members 
i^otild  be  protected  against  arrest  for  pri- 
vate debt.  But  the  object  of  Parliament 
had  altered  with  the  change  in  the  state 
of  the  country.  It  used  to  be  a  regulation, 
that  no  proceedings  in  the  House  be  re- 
ported out  of  it.  This,  among  other 
things,  had  yielded  to  the  alteration  in 
the  Slate  of  society.  There  was  this  dif- 
ficulty in  the  way  of  the  House,  that  when 
it  once  interfered,  there  was  no  means  of 
knowing  when  it  should  stop.  He  con- 
sidered  the  House  should  have  all  those 
powers  which  were  necessary  for  the  wel- 
fare of  the  public,  and  he  should  not, 
therefore,  oppose  the  resolutions,  which  he 
thought  rational  and  consistent  with  the 
proper  respect  for  the  liberty  of  the  sub- 
ject.  Still  he  feared,  that  they  were  the 
commencement  of  a  great  deal  of  trouble 
and  difficulty. 

Sir  R,H,  IngUstaidf  he  came  to  a  difierent 
conclusion,  and  should  oppose  the  resolu- 
tions. He  could  not  help  expressing  his 
regret,  that  the  noble  Lord  standing  there, 
not  only  as  a  Minister  of  the  Crown,  but  as 
die  guardian  of  the  law,  should  have  in. 
dul^  in  the  expression  which  had  escaped 
him  in  reference  to  the  Supreme  Court  of 
Judicature  in  this  country  ;  that  he  should 
have  stated,  at  a  time  when  the  authority ' 
of  the  Crown  and  the  law  required  more 
than  ordinary  support  from  those  who  were 
themselves  in  authority,  the  narrow  and 
contracted  views  since  taken  by  that  court 
of  judicature ;  and  the  noble  Lord  said  he 
would  not  trust  a  question  of  the  rights  and 

Erivileges  of  that  House  to  such  authorities 
Cheers  f].  He  must  have  expressed  him- 
self imperfectly,  if  he  understood  those 
cheers,  because  the  point  was  not,  that  the 
noble  Lord  rested  the  defence  of  their  privi- 
leges upon  themselves,  and  refused  to  submit 
to  a  decision  upon  them  by  the  Court  of 
Queen's  Bench,  but  that  he  refused  to  sub- 
mit to  the  decision  of  that  Court,  because  the 
authorities  there  held  narrow  and  contracted 
views.  To  that  point  he  wished  to  call  the 
attention  of  the  House.  He  was  surprised 
that  the  noble  Lord,  holding  the  high  situ- 
ation he  held,  should  so  designate  the  first 
tribunal  in  the  country.  What  were  the 
facts  of  the  case  as  related  to  Polack  ?  The 
House  had  no  real  cognisance  of  the  case ; 
but  he  apprehended  that  the  Court  i^ 
Queen*s  ££ench  had  not  only  decided  the 


case  of  Stockdale  ▼.  Hansard,  but  also  thx 
of  Polack.  His  information  led  him  to 
believe  that  Polack  had  brdbght  an  action 
against  the  Times  for  publishing  an  extract 
from  the  very  Report  in  question^  and  had 
recovered  damases.  Was  the  House,  then, 
to  come  forward,  and  say  that  the  Court  of 
Queen's  Bench  had  ^ven  a  wronR  dedsioa. 
The  noble  Lord  said,  he  wondered  that 
Polack  had  allowdl  the  publication  by  the 
House  of  Lords  to  pass,  and  waited  to 
pounce  upon  that  House  at  the  moment  when 
they  published  the  document  But  the  noble 
Lord  assumed  two  things ;  he  first  assumed 
that  the  House  of  Lords  had  published  the 
document.  Now,  the  very  first  witness  put 
into  the  box  would  say,  that  he  went  to 
Hansards',  and  bought  the  report  for  3^.  4<L 
Could  they  say  so  of  the  Lords'  Report? 
He  did  not  pretend  to  say  what  was,  or 
whether  there  were  any  difference  in  point 
of  law,  in  the  selling  of  the  papers,  but  cer- 
tainly, in  point  of  proof,  there  was  a  very  es- 
sential difference;  for  the  purchase  in  Alniu^* 
don-street,  or  in  Great  Turnstile,  was  easUy 
proved,  compared  to  the  publication  by  an 
individual  Peer.  In  point  of  moral  efiect, 
the  difference  was  still  greater.  It  was  useless 
for  the  House  to  go  on,  unless  they  were 
prepared  to  go  to  the  whole  extent  [ekeers.l 
If  they  cheered  in  that  way,  they  had  very 
strong  nerves  indeed — they  must  indeed 
exert  their  courage,  for  he  fblly  believed 
the  great  body  of  Sxe  country  would  not  ^ 
alonff  with  them.  They  had  to  look,  in 
the  nrst  instance,  to  Mr.  Shaw,  the  attor- 
ney. Did  they  suppose  that  Charles  Shaw 
would,  upon  the  first  proceeding,  fall  down 
upon  his  kness — at  once  succumb  and  beg 
pardon  of  the  House?  Suppose  he  were 
to  do  so,  were  there  no  more  Charles  Shawa 
in  the  profession  ?  Did  they  suppose  that 
their  thunder  would  frighten  and  bring  Mr. 
Polack  humbly  to  their  bar  as  a  supplicant 
for  mercy  ?  Under  such  circumstances  Mr. 
Polack  would  do  what  Colonel  Fairman 
had  done  on  a  certain  occasion,  he  would 
take  advantage  of  a  fine  morning  and  a 
steamer  for  Calais,  and  then  what  would 
become  of  the  orders  of  that  House  ?  The 
difference  between  the  orders  of  the  House 
and  those  of  the  Court  of  Queen's  Bench 
was,  that  that  court  was  a  permanent 
body,  while  the  House  of  Commons  was 
dependant  for  its  breath  on  the  will  of  the 
noble  Lord  opposite.  If  that  noble  Lord's 
Friends  should  say  to  him,  we  are  tired  of 
the  Session,  and  wish  to  go  into  the  coun- 
try, it  was  only  for  the  noble  Lord  to 
suggest  to  her  Majesty  a  prorogation,  and 
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dofwn  it  would  come  the  next  daj.  Under 
such  drcumstances,  what  would  become  of 
the  orders  of  the  House,  and  under  what 
danger  would  Mr.  Polack  be  placed  ?  There 
was  an  old  adage  in  a  cookery  book  of, 
"  first  oatdi  your  luure,  and  then  dress  him/' 
and  he  thought  that  might  be  very  well  ap- 
plied in  the  present  instance  to  the  House 
of  Commons.  Firsts  catch  your  Polack  ; 
and  then  consider  what  you  will  do  with 
him.  But  supposing  that  they  impri- 
soned  Mr.  Polack  for  three  weeks,  which, 
according  to  present  a|>pearances,  was  the 
utmost  extent  to  which  they  could  go-— 
would  that  deter  some  attorney  or  barruter* 
between  the  prorogation  and  the  next  as- 
sembling of  the  House,  from  taking  up 
similar  cases?  He  did  not  know  what  the 
state  of  business  in  the  Queen's  Bench  was 
at  present ;  but  it  might  so  happen,  that 
in  the  interval  alluded  to,  a  case  misht  be 
brought  forward  and  decided,  and  would  that 
House  take  upon  itself  to  re-argue  acase  that 
had  already  been  decided  in  the  Court  of 
Queen's  Bench?  [Hear!  hear/]  The  hon. 
and  learned  Gentleman  (the  Attorney- Gene- 
ral), who  cheered,  must  have  great  courage  if 
he  thought  he  could,  by  re-arguing  the  case, 
npset  the  decision  that  had  been  come  to 
mie  Attorney-General'-'"  No,  no.*^  If 
he  had  misrepresented  his  hon.  and  learned 
Friend,  it  was  because  he  misunderstood 
his  cheer.  With  a  strong  conviction  of  the 
extreme  difficulty,  not  to  say  impossibility 
of  maintaining  the  contest  on  which  they 
were  about  to  enter,  he,  for  one,  would  not 
make  himself  responsible  for  the  issue.  He 
felt  it  his  duty  to  move  a  negative  to  the 
mdution.  He  thought  that  &e  arguments 
that  had  been  urged,  two  years  ago,  against 
engaging  in  contests  of  this  kind,  received 
sufficient  confirmation  from  the  present  state 
of  things,  and  offered  very  little  encourage- 
ment to  persevere  in  such  a  course  of  claim- 
ing the  right  of  printing  whatever  they 
pleased.  He  contended,  that  from  the  mo« 
ment  when  they  permitted  their  printer  to 
sell  papers,  they  had  so  completely  chaueed 
the  moral  character  of  the  proceeding,  that 
they  could  no  longer  hold  the  doctrine,  that 
what  they  did  was  for  their  own  inform* 
ation.  They  had  |^laced  themselves,  at  once, 
from  that  time,  in  the  condition  of  those 
who  sold  papers  and  books  in  Paternoster- 
Row.  Having  the  decision  of  the  Court 
of  Queen*s  Bench  against  them,  it  was  too 
late  for  them  to  say  that  the  principle  on 
which  that  decision  rested  was  wrong,  and 
that  they  would  continue  in  a  course  which 
had  been  pronounced  by  the  highest  tribunal 


in  the  country  iU^aL  He  believed  that  this, 
course,  if  successAil,  would  be  wrong,  but 
he  felt  almost  oertam,  that  it  would  not  be 
successful,  and  that  they  would  be  defeated, 
thus  adding  another  triumph  to  those  who 
were  opposed  to  them.  And  as  he  had  no 
wish  to  derogate  from  their  just  authority 
and  infiuence,  although  he  was  afraid  he 
would  be  left  in  a  very  considerable  mi- 
nority, still,  feeling  that  he  acted  conscien- 
tiously, and  to  the  best  of  his  judgment, 
he  thought  he  should  best  discharge  bis 
duty  by  opposing  the  motion  of  the  noble 
Lora,  and  taking  the  sense  of  the  House 
on  it. 

Sir  R.  Peel  said,  that  when  the  ques- 
tion was  last  under  the  consideration  of 
the  House,  a  proposal  was  made  that  they 
should  take  a  course  which  would  be  tan- 
tamount, if  resistance  were  offered,  to 
committing  the  sheriff  for  levyin?  the  fine 
that  was  inflicted  by  the  Court  of  Queen's 
Bench.  He  opposed  that  course,  think- 
ing upon  the  whole  that,  having  permitted 
the  Attorney  General  to  appear,  and  hav- 
ing apparentlv  submitted  the  question  to 
the  decision  of  the  Court  of  Queen's  Bench 
— and  the  court  having  decided  against 
them,  and  the  sheriff,  who  was  a  mere 
ministerial  officer,  being  bound  to  obev 
the  orders  of  that  court^he  thought  U 
would  give  rise,  not  only  to  inconvenience 
and  misconception,  but  also  to  injustice, 
if  they  inflicted  punishment  on  the  merely 
ministerial  officer,  after  they  had,  by  their 
own  voluntary  act,  become  parties  to  the 
proceeding.  But  he  had  previously  said, 
that  he  had  heard  with  regret  that  autho- 
rity was  given  to  the  Attorney  General  to 
appear,  and  further,  that  the  sole  ground 
on  which  he  consented  to  forbearance  ou 
the  part  of  the  House,  was  on  account  of 
the  peculiar  course  they  bad  adopted—- 
on  account  of  their  having  apparently  sub- 
mitted their  privileges  to  the  decision  of 
the  Court  of  Queen's  Bench ;  but  he  then 
advised,  if  the  case  should  again  occur, 
that  they  should  take  another  course; 
that  they  should  not  allow  the  Attorney 
General  to  appear  and  apply  to  the  Court 
of  Queen's  Bench  for  judgment,  but  that 
they  should  assume  to  themselves  the  vin- 
dication of  their  own  privileges;  and  that 
was  a  course  which  appeared  to  him  to 
have  received  the  sanction  of  the  Court  of 
Queen's  Bench,  in  the  decision  it  had 
come  to  in  the  case  of  Slockdale  v,  Han- 
sard. He  there  found  it  laid  down  by  the 
Lord  Chief  Justice — 
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^The  Commons  of  England  are  not  in- 
vested with  more  of  power  and  dignity  by 
their  legislative  character,  tlian  by  that  which 
Uiey  bw  as  the  grand  inquest  of  the  nation. 
All  the  privileges  that  can  be  required  for  the 
tnereetic  discharge  of  the  duties  inherent  in 
that  high  trust  are  conceded  without  a  murmur 
or  a  doubt." 

He  then  asked  this  question,  whether, 
upon  a  matter  of  privilege,  an  inherent 
high  trust,  they  should  permit  the  Messrs. 
Hansard  to  attend  before  another  tribunal, 
to  determine  upon  this  matter  of  privilege? 
His  hon  friend  near  him  (  Sir  Robert 
Inglis)  said<  that  there  would  be  some 
difficulty  in  this  question,  since  they  had 
only  the  pawer  to  commit  to  the  end  of 
the  Session.  If  that  were  a  fatal  ob- 
jection to  the  exercise  of  this  power,  it  was 
an  objection  that  would  apply  to  all. 
Their  proceedings  would  be  entirely  pa- 
ralysed if,  because  their  duration  was  not 
to  complete  as  that  of  the  Court  of 
Queen's  Bench^  they  were  never  to  ex- 
ercise their  powers.  They  might  as  well 
abdicate  their  functions  altogether.  What 
was  the  argument;  that  because  their 
powers  were  not  so  enlarged,  or  complete, 
or  permanent,  as  those  of  other  bodies, 
that,  therefore,  they  were  to  determine 
never  to  exercise  any  of  those  powers. 
He  conld  not  give  up  the  advantage  which 
they  possessed  in  the  case  of  the  New 
Zealand  inquiry,  because  if  they  were  pre- 
pared to  relinquish  their  privileges  in  this 
case«-if  they  were  prepared  to  permit 
Messrs.  Hansard  again  to  appear  before 
the  Court  of  Queen's  Bench,  because  the 
case  was  so  strong  that  it  must  be  deter- 
mined in  their  favour — it  would  be  ap- 
pealed to  as  a  precedent,  and  it  would  be 
said  hereafter,  *'  Now,  you  must  submit, 
because  here  is  a  case  in  which  you  did 
submit,  and  defend  the  question.**  It  was 
impossible^  he  conceived,  that  they  ever 
could  have  a  case  at  all  corresponding  to 
the  present ;  and  if,  therefore^  they  were 
to  abandon  their  privileges  in  this  case, 
they  must  completely  and  permanently 
abandon  them.  What  was  the  case  ?  An 
inquiry  was  conducted  in  the  House  of 
Lords.  The  House  of  Lords  attempted 
to  take  a  course  which  was  suggested  to 
this  House  that  they  ought  to  take,  namely, 
they  should  not  give  the  names  of  the  par- 
ties examined ;  and  the  House  of  Lords, 
therefore,  excluded  the  name  of  Mr. 
Polack,  and  contented  themselves  with 
giving  his  initials.    They  gave  his  initials 


J.  S.  P.;  and  they  stated  that  thost 
initials  referred  to  a  person  who  had  ap- 
peared as  a  witness  before  the  House  of 
Lords.  Now  there  was  no  witness  who 
had  the  initials  J.  S.  P«  except  Joel 
Samuel  Polack;  indeed  he  was  the  only 
witness  whose  name  began  with  a  P, ;  it 
was  clear,  therefore,  that  Polack  was  the 
man  referred  to.  Now  the  inquiry  was 
instituted,  not  in  order  to  enable  the 
House  of  Lords  to  determine  what  course 
they  should  pursue  in  some  particular 
case,  but  to  enable  Parliament  to  deter- 
mine what  policy  it  might  be  prudent  to 
pursue  with  respect  to  the  colonization  of 
a  great  island.  The  inquiry  would  be  per- 
fectly useless,  if  the  House  of  Lords  were 
the  only  parties  to  know  the  facts.  The 
evidence  would  be  a  perfect  mockery,  if  it 
were  communicated  solely  to  the  Members 
of  the  House  of  Lords,  and  the  Members 
of  the  House  of  Commons.  The  question 
here  involved  was,  would  they  encourage 
emigration  or  not  ?  If  they  did  not,  let 
those  parties  who  were  desirous  to  emigrate 
know  what  the  evidence  was  on  the  sub- 
ject, how  was  it  possible  that  they  could 
attain  their  object  ?  This  was  the  report 
of  the  House  of  Lords : — 

**  That  it  appears  to  this  Committee,  that 
the  extension  or  the  colonial  possessions  of  the 
Crown  is  a  question  of  public  policy,  whidi 
belongs  to  the  decision  of  her  Blajestjr's  Go- 
vernment; but  that  it  appears  to  this  Com- 
mittee that  support,  in  whatever  way  it  may  be 
deemed  most  expedient  to  afford  it,  of  the 
exertions  which  have  already  bene6cially  ef- 
fected the  rapid  advancement  of  the  religious 
and  social  condition  of  the  aborigines  of  New 
Zealand,  affords  the  best  present  hopes  of  their 
future  progress  in  civilisation." 

Two  objects  were  here  referred  to,  the 
advancement  of  civilization,  and  the  mode 
of  establishing  civilization  by  promoting 
emigration.  How  could  they  promote  that 
object,  except  by  making  known  the  result 
of  their  inquiries  ?  How  otherwise  could 
they  encourage  emigration  ?  How  could 
they  say  to  parties  desirous  to  emigrate^ 
*'  We  are  willing  to  encourage  you^  hut  we 
most  withhold  all  the  information  we  pos- 
sess ;  we  have  large  volumes  printed  con- 
taining information,  but  we  are  prevented 
by  some  rule  of  law  from  communicating 
it  to  you."  The  evidence  of  Polack  had  a 
most  important  bearing  on  the  hopes,  and 
interests,  and  fortunes  of  emigrants.  He 
did  not  know  whether  Polack  volunteered 
as  a  witness;  he  could  only  say  this,  that. 
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Mr.  Polaek  did  appear  as  a  witoeis.  He 
thought  the  following  answer  of  Polaek 
most  important :  — 

"  How  would  colonization  prevent  wars  be- 
tween the  natives  ? — By  employing  their  minds 
and  their  bodies ;  by  Europeans  settling  be- 
tween them;  by  Europeans  taking  up  the 
slares  as  farm  servants.  The  slave^i  of  New 
Zealand  are  very  impertinent ;  they  are  given 
to  invention  and  lies,  and  those  are  things 
which  cause  more  wars  between  the  natives 
than  anything  else.*' 

Polaek  also  states  another  circumstance 
roost  important*  but  of  no  value  unless  it 
was  published  :-^ 

^  Has  the  native  population  decreased  ?  he 
was  asked,  and  he  answered, — It  has.  Do  you 
aecount  for  that  chiefly  by  war? — No,  I  think  the 
principal  cause  is  infanticide.  I  have  seen 
many  women  who  have  destroyed  their  children 
either  by  abortiou,  or  after  their  birth,  putting 
them  into  a  basket  and  throwing  them  into  the 
sett,  after  pressing  the  frontal  bones  of  their 
heeds.  Why  have  they  done  that? — T  have 
hfld  conversation  with  them  upon  it.  I  saw  a 
girl  one  day,  and  knowing  she  was  pregnant,  J 
said  *  where  is  the  child  ?*    The  answer  was, 

*  Gone/    '  Gone  where — where  is  it  gone  to  ?* 

*  I  killed  it/  was  the  answer,  with  the  greatest 
apathy," 

This  was  a  most  important  statement. 
A  man  going  to  settle  in  this  place  \yould 
ask  what  was  the  character  of  the  natives, 
what  were  their  feelings  respecting  land 
and  the  tenure  of  land  ?  And  the  answers 
would  be  of  no  use  whatever,  except  those 
who  contemplated  emigration.  Flow,  then, 
was  it  possible  that  they  could  conduct 
such  an  inquiry  with  any  advantage,  if  the 
Court  of  Queen's  Bench  had  a  right  to 
restrain  them  from  publishing  the  evidence 
to  the  world.  Polaek  again  states  this, 
which  appeared  to  him  rather  extraordi- 
nary, and  which  it  was  important  for  emi- 
grants to  be  informed  of. 

^  Do  you  think  any  attempt  to  unite  dif- 
ferent tribes  in  one,  and  to  put  a  stop  to  their 
wars,  would  meet  with  success  ? — ^That  never 
can  be  done.  Oil  and  water  will  not  amalga. 
mate.  They  visit  one  another? — Yes.  During 
those  visits  they  live  on  good  -terms  ?  —Yes ; 
they  will  absolutely  fight  against  their  own 
party  in  favour  of  the  people  they  may  reside 
with.  Sometimes  their  superstitions  occasion 
a  great  many  wars ;  for  example,  if  a  pig  passes 
over  a  cemetery  there  is  a  war  immediately. 
Giving  up  the  pig  will  not  renew  former 
amity;  there  must  be  war.  If  a  man  happen 
to  put  his  pipe  at  the  top  of  an  old  rush«house, 
which  no  person  would  live  in,  war  ensues ;  and 
enmities  arise  from  tt)e  most  trifling  things 
possible.   They  are  children  on  that  subject. 
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Now,  supposing  an  emigrant  were  deiir<- 
ous  of  going  to  this  colony,  would  he  not 
be  most  desirous  of  knowing  the  state  in 
which  the  people  were,  the  way  in  which 
they  lived ;  and  would  he  like  to  be  in* 
▼olved  in  contentions  in  which  he  had  no 
particular  interest,  or  to  find  the  pros- 
perity of  the  colony  impeded  by  the 
contentions  of  the  natives.  But  ano- 
ther witness  was  called,  and  he  was  rather 
surprised  at  his  evidence,  for  he  stated 
that  he  knew in  New  South 


Wales ;  that  he  should  not  designate  him 
a  respectable  man ;  and  that  he  would  not 
believe  him  on  his  oath  under  any  circurn- 
stances.  Was  it  important  that  parties 
intending  to  emigrate  should  or  should  not 
know  this  ?  What  would  be  the  position 
of  the  Imperial  Parliament  if  they  encou- 
raged parties  to  emigrate  upon  testimony 
of  this  kind,  and  withheld  the  testimony 
affecting  its  credit  of  which  they  were  in 
possession?  He  referred  to  this  for  the 
purpose  of  showing  how  impossible  it  was 
to  maintain  the  distinction,  that  the^ 
should  receive  this  information  in  their 
capacity  of  the  grand  inquest  of  the  na. 
tion,  that  that  information  should  be  con- 
fined to  themselves,  and  that  it  should  be 
burned  when  they  ceased  to  exist.  As  to 
the  question  of  publication  and  sale,  if 
there  was  any  one  point  more  clear  than 
another  it  was  this,  that  whatever  moral 
responsibility  the  sale  might  impose,  yet, 
in  a  legal  and  technical  point  of  view,  it 
made  no  diflerence.  Sale  was  no  neces- 
sary element  in  a  court  of  law  in  order  to 
determine  the  question  of  publication.  He, 
therefore,  did  not  think  that  his  hon. 
Friend  (Sir  R.  Inglis)  could  safely  rely 
upon  the  distinction  between  this  House 
and  the  House  of  Lords,  because  the 
courts  of  law  had  distinctly  decided  that 
there  was  no  difference  whatever.  Tho 
fact  was,  that  publication  by  order  of  the 
House  of  Commons  made  it  privileged. 
What  course  were  they,  then,  to  follow? 
The  privilege  of  publication  would  be  of 
no  avail  whatever,  unless  it  was  one  by 
which  the  community  would  be  servecT. 
He  did  not  say,  that  in  every  case  they 
were  to  give  cognizance  of  their  papers  to 
the  community  at  large,  but  there  might 
be  cases  in  which  it  was  absolutely  neces- 
sary that  the  community  at  large  should 
have  all  the  information  they  could  give ; 
and  the  only  point  was,  whether  they  were 
to  exercise  their  discretion  in  determining 
whether  the  case  was  fll  for  publication  or 
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not?  If  they  permitted  thii  to  be  deter- 
mined and  decided  upon  by  any  other 
body,  they  became  an  inferior  authority  in 
the  State.  He  did  not  contend  for  unre* 
Btricted  publication  of  everything ;  all  he 
contended  for  was,  that  of  all  such  infor- 
mation as  they  were  in  possession  of«  which 
they  thought  ought  to  be  communicated 
to  the  public  generally,  they  only  should 
determine  upon  the  policy  of  that  publica- 
tion; and  when  they  had  determined  to 
make  such  publication,  no  estrinsic  au 
thority  should  exercise  jurisdiction  over 
their  acts.  The  immediate  question  was, 
what  the  House  should  do  ?  Ought  they 
to  instruct  Mr.  Hansard  to  plead  to  the 
action  ?  If  so,  they  had  the  decision  of 
the  Court  of  Queen's  Bench  already  against 
them.  Ought  they  to  admit  that  the 
House  had  been  wrong?  In  that  case 
they  must  abandon  altogether  and  for 
ever  the  right  of  publishing  their  proceed- 
ings. The  course  proposed  by  the  noble 
Lord  appeared  to  him  to  be  one  tempered 
with  great  moderation,  by  not  proceeding 
directly  upon  the  resolution  of  1837,  but 
again  giving  notice  to  the  world  of  its  ex- 
istence. Having  once  tried  the  case  in  a 
court  of  law,  hoping  to  have  a  decision  in 
favour  of  the  privileges  of  the  House,  and 
having  been  disappointed,  they  now  in- 
tended to  be  the  judge  of  their  own 
authority,  and  to  punish  those  who  would 
attempt  to  interfere  with  it.  There  might 
be  a  case  in  which  the  authority  of  the 
House  might  still  be  resisted;  but  the 
public  would  now  generally  become  con- 
vinced, that  these  privileges  were  not  ex- 
ercised for  the  personal  grati6cation  of 
the  Members  of  this  House,  but  they  were 
intrinsically  interwoven  with  their  public 
functions,  and  absolutely  essential  to  the 
discharge  of  them.  The  noble  Lord  pro- 
posed to  proceed  in  a  manner  which  should 
subject  to  punishment,  as  for  high  con- 
tempt, any  one  presuming  to  dispute  these 
privileges.  The  judges  had  admitted  that 
this  House  was  in  the  possession  of  every 
power  for  the  vindication  of  its  privileges 
and  the  due  exercise  of  its  functions ;  and 
that  if  it  were  to  commit  a  person  for  con- 
tempt of  those  privileges,  no  court  would 
take  cognizance  to  relieve  the  party.  He 
would  read  the  opinion  of  a  high  judicial 
authority,  who  said,  that  '*  in  case  of 
committals  for  contempt,  no  doubt  the 
House  of  Commons  was  the  sole  judge  of 
the  cause,  and  that  no  court  of  law  could 
inquire  into  it."    He  (Sir  R.  Peel),  there- 


fore, bad  been  from  the  6rst  of  opinittl, 
thatthe  most  proper  mode  for  the  House 
to  have  proceeded  in  was,  to  interpose  its 
authority  at  once  on  the  first  symptona  of 
the  contempt;  but,  as  a  different  course 
had  been  adopted  in  the  earlier  stages  of 
the  case  of  Stockdale  v.  Hansard,  ha  bad 
not  thought  it  advisable  to  interfere,  after 
once  having  submitted  as  it  were  to  the 
authority  of  the  court ;  but  now,  having 
once  gone  before  the  Court  of  Queen's 
Bench,  but  without  success,  he  did  not 
think  that  any  one  would  say  that  in  the 
present  case  they  would  be  proceeding 
with  undue  arrogance,  or  without  due  and 
sufficient  cause,  if  they  gave  a  dbtinet  no- 
tice, that  whoever  attempted  now  to  dis- 
pute this  privilege  should  be  punished  as 
for  a  high  contempt.  He  thought  that  in 
so  doing  they  would  have  the  public  with 
them ;  and  even  if  they  had  not,  they 
would  have  the  satisfaction  of  knowing 
that  they  had  dune  their  duty,  and  had 
endeavoured  to  preserve  the  privileges  that 
were  vested  in  them  for  the  benefit  of  the 
people  of  England. 

Dr.  Lushington  said,  that  concurring, 
as  he  did,  in  all  the  sentiments  of  the 
right  hon.  Baronet  who  had  just  sat 
down,  there  were  a  few  points  upon  which 
he  wished  to  address  a  very  few  words 
on  the  subject  of  the  present  debate. 
The  hon.  Baronet,  the  Member  for  the 
University  of  Oxford,  had  stated  the 
difficulties  which  were  in  the  way  of  one 
course  of  proceeding ;  but  he  had  entirely 
overlooked  those  which  stood  in  the  way  of 
the  other.  What  would  be  the  inevitable 
consequence  of .  the  House's  stopping 
short  of  the  course  it  had  adopted,  and 
abstaining  from  asserting  its  privileges  in 
thie  present  case  ?  What  would  they  do 
then  ?  No  one,  he  was  sure,  would  now 
advise  that  they  should  revert  to  the  same 
proceeding  that  they  had  adopted  in  Ihe 
case  of  Stockdale  v,  Hansard,  and  plead 
before  the  Court  of  Queen's  Bench.  They 
had  already  tried  the  Court  of  Queen^ 
Bench,  and  ^had  been  defeated  there. 
Suppose,  then,  that  they  were  not  to 
adopt  the  resolution  of  the  noble  Lord, 
would  nothing  take  place  ?  Yes,  the  ac- 
tion would  go  undefended — it  would  go 
by  default — and  in  due  course  of  time  a 
jury  would  be  empanelled  to  assess 
damages  for  the  plaintiff.  At  this  stage  of 
proceeding,  as  at  the  previous,  there  would 
not  be  the  slightest  show  of  defence,  and 
the  consequence  would  be,  that  thousands 

Digitized  by  V^OOQ IC 


lOM 


Peiitim  of 


{Auo.  1}  Me$sri.  Hansard. 


tf  pounds  might  be  awarded  against  Han- 
sanl.     Or,  suppose  that  Messrs.  Hansard 
should  defend  the  action  and  plead  a  justi- 
fication—what  would  become  necessary  to 
support  that  plea?  They  would  have  to  send 
to  New  Zealand  for  evidence  in  support  of 
the  plea,  and  for  want  of  that  evidence  the 
plea  would  fail^  and  the  result  would  be 
«  verdict  against    the  defendants,    very 
probably  with  aggravated  damages.     So 
much  for  an  action  for  damages.     But 
Messrs.  Hansard  might   be  indicted  the 
very  next  day,  in  which  form  of  proceed- 
ing truth  would  be  no  defence ;  and   they 
might  be  afterwards  called  up  for  judg- 
ment.    Would  this  case  be  a  single  in- 
9tance  of  such  vexatious  proceedings  ?  On 
the   contrary,  would  not  any   one  who 
thought  he  had  experienced  a  real  or  an 
imaginary  grievance,   and  who  wished  to 
obtain  a  disgraceful  notoriety,  bring    ac- 
tion   after    action    against  their  printer. 
Nay,  more  ;  they  might  even  bring  actions 
against  every  individual  Member  who  had 
diatributed  a  single  copy  of  the  alleged 
libel.     Would  the  hon.  Member  for  Ox- 
ford University  have  them    abandon  the 
sale  of  their  printed  documents  ?     Even  so, 
still  they  would  be  no  better  off  than  they 
were  before.     Was  not  every  Member  of 
the  House  continually  asked  for  copies  of 
their  reports  by  persons  interested  in  their 
details  ?    This  very  New  Zealand  report, 
for  instance,  and  the  Prisons  report  were 
eagerly  sought  for ;  yet  in  giving  copies 
they  were  individually   open   to  actions. 
Would  the  hon.  Baronet  appoint  a  com- 
mittee to  superintend  and  edit  their  publica- 
tions, in  order  to  strike,  out  from  all  the 
voluminous  reports  which  they  were  daily 
f/ubNshing  every  particle  of  matter  that 
could  by  possibility  be  construed  into  a 
libel  •?     What  committee,  he  should  wish 
to  know,  would  undertake  a  task  of  such 
endless  and  hopeless  drudgery.     But  even 
suppose  they  had  published  an  expurgated 
edition  of  the  very  report  now  in  question, 
what  would  be  the  result?     Why»   that 
Ihey  had  taken  out  the  most  important 
fact  and  feature  in  the  whole  document, 
the  testimony  of  a  witness  which   went 
wholly    to    destroy    the    effect    of   Mr. 
Polaok's  previous  statements.    The  privi- 
leges  of  the  House  depended  upon  their 
conduct  on  this  occasion — if  they  aban- 
doned them   now,  they  must  relinquish 
them  for  ever.    This  w«s  a  privilege,  bow- 
ever,  which  was  not  to  be  looked  upon  in 
the  same  light  as  some  of  the  other  privi- 
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leges  of  the  House,  which  more  concerned 
the  personal  immunities  of  Members,  as 
the  freedom  from  arrest,  and  some  of  which 
had  gone  far  to  bring  all  parliamentary 
privileges    into  contempt — as    it    was   a 
privilege  of  the  most  important    and  es* 
sential  kind,  in  defence  of  which,  from  a 
strong    sense  of  their  public  duty,  they 
were  prepared  to  battle  through  a  most 
painful  and  difficult  encounter  with  one 
of  the  highest  judicical  authorities  in  the 
land.     If  they  abandon  their  high  and  im- 
portant privilege,  they  would  give  up  that 
most  useful  power  of  distributing  from  one 
end  of  the  country  to  the  other  the  varied 
mass  of  information  most  affecting  the  in- 
terests of  all  classes  of  society,  collected 
by  the  diligence  of  the  House,  and  the  due 
dissemination  and  understanding  of  which 
by  the  people  at  large  was  necessary  be- 
fore they  could  legislate  with  advantage  to 
the  whole  body  of  the  people.  The  noble 
Lord  said,  that  this  was  not  a  time  when  high 
judicial  functions  should  be  held  in  con* 
tempt.     He  agreed  that  there  was  no  time 
when  high  judicial  officers  should  be  treated 
with  disrespect ;  but  he  did  not  think  that 
the  noble  Lord,  in  what  he  had  said,  had 
asserted  one  particle  more  than  was  neces- 
sary under  the  circumstances.    The  noble 
Lord  said — aod-said,  as  he  thought,  truly— 
that  the  Court  of  Queen's  Bench  bad  taken 
a  narrow  and  contracted  view  of  this  im- 
portant question.     He  must  say  that   it 
seemed  to  him  that,  of  the  judges  who  had 
delivered   this  judgment-^for  whom,    in 
other  respects,  he  entertained  the  highest 
respect-*  that  their  minds  had  experienced 
a  most  extraordinary   contraction    when 
coming  to  the  consideration  of  this  case, 
perhaps  because  they  were  in  the  atmos- 
phere of  a  court  of  law,  instead  of  being 
in  this  House,  where  some  of  them   had 
sat,  and  they  had  entirely  forgotten    the 
high  and  important  functions  which  this 
House  had   to  perform.    The  noble  and 
learned  Lord  Chief  Justice   must  know 
that  his  judgment  would  not  deter  the 
House  from  the  exercise  of  those  functions 
which  it  was  bound  to  perform,  which  the 
people  required  that  they  should  perform, 
and  which  they  were  obliged  and  bound  to 
adhere  to.     If  the  House  were  to  burn  and 
destroy  its  papers  at  the  end  of  every 
Sessions,  how  was  it  to  perform  its  duties, 
and  how  was  the  country  to  judge  of  the 
manner  in  which  it  acquitted  itself  of  the 
important    trust     reposed    in   it.     Even 
in    regard    to    precedents^   the    learned 
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judge  seemed  to  have  relied  chiefly  upon 
tome  which  he  humbly  submitted  ought 
to  have  been  rejected  altogether,  and  neg* 
lected  others  which  he  maintained  were 
convincing,  in  support  of  this  privilege 
As  to  the  question  what  they  should  do 
under  the  presentcircumstances,  all  agreed 
wiih  the  right  hon.  Baronet  who  last 
spoke,  that  it  would  be  better  to  take  a 
firm  but  moderate  course  to-night,  and 
presume  acquiescence  to  follow.  But  in 
this  expectation  they  might  be  disap- 
pointed, and  then  he  was  fully  aware,  that 
they  might  become  involved  in  some  de« 
gree  of  unpopularity  in  opposing  the 
Court  of  Queen's  Bench*  But  he  (Dr. 
Lushington)  for  one  had  adopted  the  line 
of  conduct  which  bethought  right,  and  he 
was  resolved  to  go  on  in  it  to  the  end,  and 
he  was  quite  ready  to  meet  any  share  of 
unpopularity  which  might  fall  to  his  lot  in 
so  doing.  He  thought,  that  they  could 
not,  in  the  present  stage  of  the  case,  take 
any  proceedings  against  Mr.  Shaw,  be- 
cause he  had  not  as  yet  taken  out  any 
proceedings  against  Messrs.  Hansard.  All 
be  had  done  yet  was  to  threaten  an  action. 
But  the  moment  Mr.  Shaw — if  he  should 
be  80  ill-advised — should  bring  that  ac- 
tion, he  would  suggest,  that  the  House 
should  proceed  against  him  and  every 
other  person,  be  he  who  he  might,  who 
should  be  concerned  with  him  in  it. 
They  must  now  show,  that  they  had 
the  courage  and  the  power  to  proceed 
against  every  one  who  disputed  or  inter- 
rupted the  measures  of  the  House  of  Com- 
mons. To  stand  still  under  existing  cir- 
cumstances would  be  disgraceful,  and  ir- 
retrievably destroy  the  character  of  the 
House.  It  was  possible  that  they  might 
have  to  go  to  great  lengths  against  solici- 
tor upon  solicitor,  and  counsel  upon  coun- 
sel ;  they  might  have  to  go  further  even 
than  this,  though  he  sincerely  hoped  this 
would  never  be  the  case ;  yet  they  might 
have  to  proceed  even  against  the  judges 
themselves.  Deeply  should  he  regret  any 
occurrence  which  should  render  this  state 
of  things  necessary  ;  but  he  had  not  for- 
gotten, when  he  first  took  up  his  position 
in  it,  the  difficulties  of  this  important 
question,  and  the  extremities  to  which 
thev  might  have  to  go  in  it.  It  had  been 
saici,  that  they  could  only  commit  till  the 
end  of  the  Session,  and  that  during  the 
recess  a  party  might  bring  an  action,  and 
recover  damages.  What  were  they  to  do 
then  ?— inquired  the  hon.   Member  for 


Oxford  University.  Should  they  re-argue 
the  case  ?  Certainly  not,  but  proceed  to 
punish  the  parties ;  and  he  hoped  it  would 
be  distinctly  understood  by  all  the  country 
that  the  House  would  visit,  as  an  equal 
violation  of  its  privileges,  an  action 
brought  in  defiance  of  them  during  a  recesa 
as  whilst  the  House  was  actually  sitting; 
and  that  upon  re-assembling  it  would  be 
prepared  to  maintain  their  privileges,  and 
punish  the  violation  of  them.  In  conclu* 
sion,  therefore,  he  would  implore  the 
House,  for  the  sake  of  the  nation  at  large, 
whose  liberties  they  held  in  their  protec- 
tion, to  be  firm  in  the  maintenance  of  this 
important  privilege. 

Mr.  Freshfield  should  feel  great  diffi* 
culty  in  voting  against  the  observations  of 
the  noble  Lord,  because  he  thought  it 
right  and  important,  that  the  House  should 
have  a  certain  power  of  publication  as  far 
as  might  be  essential  to  the  due  perform- 
ance of  its  functions.  He  could  see  no 
material  distinction  between  this  or  giving 
awav  their  publications.  He  did  not 
think,  however,  that  to  treat  this  ia 
the  state  in  which  it  now  stood,  as 
a  question  of  privileges,  would  be  a 
safe  course ;  and  he  would  suggest,  that 
the  proper  course  would  be  to  introduce  a 
bill,  not  a  declaratory  which  bill,  the 
House  of  Lords  might  object  to,  but  an 
enactive  bill,  confining  and  establishing 
this  privilege  in  the  House  of  Commons* 
This,  he  thought,  was  the  only  way  ia 
which  the  House  could  establish  the  pri- 
vileged nature  of  their  papers  as  related 
to  their  republication,  after  they  quit* 
ted  the  hands  of  their  printer,  amongst  the 
community  at  large. 

Mr.  O'Connell  did  not  think,  that  the 
hon.  Member  who  had  just  sat  down  could 
entertain  any  very  serious  idea,  that  this 
House  would  ever  submit  to  bring  in  a  bill 
to  assert  a  privilege  which  it  had  already 
declared  to  belong  to  it.  This,  indeed, 
would  be  putting  their  privileges  in  jeo- 
pardy without  any  sort  of  reason  ;  and  as 
to  the  power  which  the  House  npw  had 
of  asserting  its  privileges,  it  was  the  same 
with  respect  to  this  as  to  every  other  privi- 
lege. He  admitted,  that  the  virtue  of 
their  commitment  ended  at  the  proroga- 
tion ;  but  in  a  case  of  open  and  contuma- 
cious resistance  to  the  authority  of  this 
House,  could  not,  he  would  ask,  could  not 
the  Government  recommend  her  Majesty 
not  to  prorogue  the  Parliament,  but  to  allow 
it  to  adjourn  from  time  to  tfane  in  order  to 
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give  force  and  continuance  to  its  au- 
thority ?  He  was  loth  to  differ  in  any  | 
one  point  upon  this  snbject  with  the  I 
right  hon.  Baronet,  the  Member  for  Tarn- 
worthy  agreeing  as  he  did  so  entirely  in  I 
the  general  sentiments  he  had  expressed 
on  it.  The  right  hon.  Baronet  had  mace 
two  speeches  on  this  topic  so  convincing 
and  powerful,  and  had  taken  upon  him- 
self so  entirely  his  full  share  of  any  unpo- 
pularity which  might  result  from  it,  that 
he  did  not  like  to  comment  upon  anything 
which  had  fallen  from  him.  But  at  the 
same  time  he  thought  he  should  be  guilty 
of  cowardice  if  he  took  the  step  to-night 
recommended  by  the  noble  Lord.  In  his 
opinion,  Mr.  Shaw  bad  already  been 
guilty  of  a  breach  of  privilege.  He  had 
not  sent  a  writ  to  Messrs.  Hansard,  it  was 
true,  but  he  had  taken  a  course  which  was 
very  usually  taken  in  reference  to  parties 
who  were  known, and  of  whom  there  was  no 
fear  they  would  run  away,  namely,  written 
a  letter  requiring  the  name  of  their  attor- 
ney, which  every  one  knew  was  a  more 
courteous  but  equally  effectual  way  of 
bringing  an  action.  If  he  wanted  a  case 
which  was  strong  for  their  privileges,  he 
did  not  think  he  could  ever  find  one 
stronger  than  the  case  now  before  them  ; 
and  if  they  let  it  pass,  it  was  an  argu- 
ment^ a  fortiori  of  submission.  He 
intended,  therefore,  to  move,  in  case 
the  resolution  of  the  noble  Lord  should 
be  carried,  that  Mr.  Shaw  had  been 
guilty  of  a  breach,  of  privilege  in  writ- 
ing the  letter  in  question  to  Messrs. 
Hansard, and  that  Mr.Polack  had  also  been 
guilty  of  a  breach  of  privilege  in  employ- 
ing him  to  do  so— >for  he  supposed  that 
Mr.  Shaw  did  not  write  that  letter  without 
the  authority  of  Mr.  Polack,  whereby  he 
would  have  rendered  himself  liable  to  be 
struck  off  the  rolls.  Now,  with  respect  to 
the  merits  of  this  case ;  be  believed  that 
the  judgment  of  the  Court  of  Queen's 
Bench  upon  the  case  of  Stockdale,  v.  Han- 
sard, had  been  condemned  by  every  dis- 
passionate member  of  the  profession,  and 
had  met  with  general  disapprobation  on 
the  part  of  the  public.  He  did  not  think 
that  a  more  able  and  convincing  argument 
bad  ever  been  delivered  on  any  subject  than 
that  of  the  Attorney-General.  Who  could 
lead  this  argument  and  the  subsequent 
judgment  of  the  court,  and  not  at  once  per- 
ceive that  the  judges  had  not  met  one  single 
point  in  the  learned  Gentleman's  ar^u- 
ipeot)  th(it|  in  fact,  tb9  whole  proceeding 
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was  a  mere  tissue  of  equivocation,  if  not 
savouring  of  something  of  a  grosser  kind. 
When  these  judges   spoke  as   they  did 
about  the  Court  of  Parliament,  were  they 
aware,    that  if  a  judge  gave  a  corrupt 
judgment,  it  would  be  the  duty  of  this 
House  to  inquire  into  the   matter,  and, 
should   it  think   proper,  to  impeach  that 
judge?     Why,  since  he  had  been  in  the 
House,  an  inquiry  had   taken  place  into 
the  conduct  of  a  high  judicial  functionary 
in  Ireland,  namely.  Sir  Jonah  Barrington, 
and   the  Committee  which  sat  upon  his 
case  reported,  that  he  had  been  guilty  of 
corrupt  practices,  in  applying  the  money 
of  suitors  to  his  own  purposes.     Now,  if 
they  had   published   the   report  of  that 
Committee,  they  might  have  had  an  action 
brought  against  their  printer  for  so  doing. 
But  only  let  the  House  reflect  how  con- 
temptible  it  would   appear   if  it  should 
address  the  Crown  for  the  removal  of  a 
judge,  and  yet  not  be  able  to  publish  the 
evidence  upon  which  it  had  been  induced 
to  take  that  step  ?    For  the  due  execution 
of  every  one  of    the  functions    of   the 
House,  two  things  were  necessary — first, 
that  they  should  ascertain  facts  to  their 
own  satisfaction;  and,  secondly,  that  they 
shonld  make  them  appear  to  the  satisfac- 
tion of  the  people,  who  were  their  consti* 
tuents.    They  were  here  not  of  their  own 
autocratic  authority,  but  as  representatives 
of  the  people,  who  were  their  masters,  and 
to  whom  they  were  responsible.     But  be 
might  be  told  that  House  had  no  right  to 
publish  libels.     Did  the  hon.  Baronet  (Sir 
R.  Inglis)  know  what  a  libel  was?     It  was 
a  publication  of  any  kind  which  in  any 
way  disturbed  the  feelings  of  any  person 
whatever.  It  had  been  decided  to  be  a  libel 
to  call  Lord  Hardwicke  **  the  sheep-feeder 
from  Cambridgeshire,"  and  Lord  Redes- 
dale    "  a    stout-built    special    pleader,*' 
though  the  former  was  a  sheepfeeder,  and 
the  latter  a  stout  man  and  an  admirable 
special  pleader.    Judge  Johnson  was  con- 
victed of  both  these  libels.     He  asked, 
then,  bow  were  they  to  legislate  without 
libelling  somebody  ?  There  could  not  be  an 
abuse  unless  somebody  was   an    abuser^ 
There  could  not  be  a  grievance  unless 
somebody  was  an  oppressor.  They  libelled 
both  in  the  steps  which  they  took  to  re«^ 
move  the  evils  of  which  they  were  the 
authors.    It  was  most  absurd  to  attempt 
to  conduct  the  affairs  of  the  country  with« 
out  being  prepared  for  this  predicament. 
He  iboul4  not  weakeni  bjany  obsenrntioo 
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of  his,  the  powerful  and  luminous  speech 
of  the  right  hon.  Baronet.  But  he  used 
one  expression  which  rather  surprised  him. 
He  said  it  was  clear  that  the  House  could 
not  be  charged  with  acting  in  a  precipitate 
manner  on  this  occasion.  Now,  let  us  see 
what  they  were  going  to  do.  Was  a  mere 
resolution  sufficient  in  their  present  cir- 
cumstances? Why,  they  had  resolved 
over  and  over  again,  and  done  nothing. 
In  1837  they  had  resolved,  that  they,  con- 
sidering it  expedient  to  publish  the  votes 
and  proceedings  of  that  House,  if  any  suit 
or  other  proceeding  were  instituted  against 
them  by  an  inferior  court,  it  was  a  high 
breach  of  privilege,  and  rendered  the  par- 
ties guilty  of  it  amenable  to  their  displea- 
sure, and,  as  a  consequence,  to  any 
punishment  which  they  deemed  fit.  This 
was  their  resolution  in  June,  1837.  They 
were  repeating  the  same  thing  now  in 
1839,  only  in  weaker  words.  He  admitted 
the  present  proceeding  could  not  be  justly 
called  **  precipitate,"  but,  by  it,  were  they 
not  shrinking  from  their  resolution  of 
1837?  Again,  in  the  present  year,  they 
resolved,  first,  that  publication  was  an 
essential  incident  to  their  privileges ;  and^ 
next,  that  they  were  determined  to  act 
upon  this  right.  Now,  however,  after  all 
the  fever  and  bustle  which  they  had  cre- 
ated, they  came  to  the  determination,  that 
it  was  possible,  that  at  some  time  or  other 
they  might  do  something.  They  could 
not  have  a  better  opportunity  than  the 
present,  and  therefore  he  wanted  them  to 
do  something  now.  Here  was  a  letter  from 
an  attorney,  threatening  an  action  for  a 
libel  which  they  had  published  against  a 

Eerson  who,  no  doubt,  was  his  client ;  and 
e  humbly  submitted  to  them,  that  hesita* 
tion  in  vindicating  their  privileges  now, 
would  encourage  others  besides  this  man 
to  ret  their  resolutions  at  defiance. 

Lord  /.  Russell,  after  what  the  hon. 
and  learned  Gentleman  had  said,  felt  it 
right  to  state  to  the  House  a  somewhat  ex- 
traordinary piece  of  information  which  had 
reached  him  since  he  last  addressed  them. 
The  hon.  and  learned  Gentleman  had  in- 
sisted on  the  necessity  of  proceeding  with- 
out delay  against  the  attorney^  without 
any  preliminary  step,  and  he  had  justified 
this  proposal  on  the  ground  that  Mr.  Polack 
bad  autiiorised  this  individual  to  take  the 
step  which  be  had.  Now,  since  he  had 
addressed  the  House,  he  had  received  a 
letter,  purporting  to  be  from  Mr.  Polack 
(bo  WM  not  acc^uaiuted  with  bis  band« 


writing),  in  whi^  he  stated  that  Mr.  C. 
Shaw  bad  proceeded  without  bis  authority 
and  knowledge  in  this  instance ;  that  be 
had  obtained  damages  from  the  Tim^i 
newspaper  in  an  action  on  this  auljeoi; 
and  that  his  general  instruction  was  not  to 
proceed  with  any  other  action.  It  was 
evident  from  this  letter  that  Mr.  Polack 
had  this  action  in  contemplation,  but  that, 
according  to  his  statement,  having  obtained 
a  verdict  against  the  Times,  be  intended 
not  to  proofed  any  further.  Now,  in  the 
first  place,  be  thought,  as  this  letter  seemed 
authentic,  it  was  a  su&ient  vindication  of 
the  proceeding  which  be  proposed,  not  at 
once  to  commit  the  attorney  to  prison,  not, 
as  suggested,  to  punish  Mr.  Polack  on  the 
ground  that  he  must  have  authorised  bis 
agent  to  take  the  course  which  be  bad 
done.  He  thought,  he  repeated,  this  letter 
furnished  a  sumcient  reason  for  not  pro- 
ceeding more  vigorously  and  severely  in  the 
6rst  instance,  though  it  did  not  at  all  pre- 
clude the  necessity  of  coming  to  this  reso- 
lution. Mr.  Hansard  had  stated  in  his 
petition,  that  he  had  received  a  letter  from 
Mr.  C.  Shaw,  announcing  that  be  had  re- 
ceived instructions  to  commence  an  action 
against  him.  That  statement  of  Mr.  Han- 
sard had  come  regularly  before  the  House, 
and  a  proceeding  was  proposed  to  be  taken 
in  consequence  of  the  notice  which  that 
gentleman  had  received.  They  bad  also 
received  a  letter  purporting  to  be  from  Mr. 
Pulack,  but  as  it  had  not  come  in  the  shape 
of  a  petition,  which  might  be  supported  by 
evidence,  he  did  not  think  the  House  would 
be  justified  in  noticing  the  proceeding  in 
that  sense.  But  whatever  might  be  the 
intention  of  Messrs.  Shaw  and  Polack,  as 
to  proceeding  with  other  actions,  as  notice 
bad  been  given  to  their  printer,  it  was 
essential  that  the  House  should  proceed  at 
once  to  declare  their  intention  on  the  sub- 
ject. He  thought  there  could  be  no  better 
occasion  than  the  present  of  giving  warning 
to  all  parties  concerned,  as  to  what  theS 
proceedings  would  be,  whether  or  not  this 
action  went  on,  or  other  actions  were  iiuti* 
tuted  by  other  parties  in  similar  eaaea.  For 
his  own  part,  with  regard  to  the  general 
subject,  he  did  hope  that  the  procttdingt 
which  were  pointed  out  by  the  learned 
Sergeant  (Sergeant  Wilde),  in  what  the 
nght  hon.  Member  for  the  Tower  Hamleti 
had  justly  de«:rihed  as  a  most  able  speeeb, 
delivered  on  a  former  ocoation*  vouU,  ia 
case  of  contest,  be  fband  to  be  a  sufficient 
vindication  of  that  House,  and  would  mam^ 
tain  unimpaired  their  right  of  pubUcitioB« 
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He  did  not  with  in  any  wty  to  enter  into 
the  queBtion,  whether  they  should  or  should 
not  proceed  •^tniit  the  judges  (some  hon. 
Members  dunne  that  debate  affirming  that 
they  should,  and  others  advising  them  not 
to  do  so)  acting  in  the  courts  in  execution 
of  their  sworn  duties.  That  wa.n  a  very 
serious  question,  should  it  become  necessary 
at  any  time  to  decide  it.  He  did  not  mean 
to  anticipate  what  the  proceeding  of  the 
House  would  he  on  such  an  occasion.  No 
doubt  it  would  he  duly  weighed.  All  he 
wa»  now  desirous  of  was,  not  to  commit 
himself  to  an  opinion  one  way  or  the  other, 
by  saying,  that  in  such  a  case  it  would  be 
necessary  to  proceed  against  them,  or  by 
saying,  on  the  other  hand,  that  they  should 
meet  with  absolute  impunity.  It  would 
be  a  most  important  and  serious  thing,  if 
ever  it  came  to  that  pass.  He  did  not 
think  it  necessary,  in  the  present  state  of 
thinffa,  to  accede  to  the  view  of  the  hon. 
and  leimMd  Member  for  Dublin,  and  to 
take  a  step  which  must  excite  extraordi- 
nary attention  and  various  and  discordant 
qiiniens. 

Lord  Howick  thonght  it  utterly  imma- 
terial whether  Mr.  Shaw's  letter  was  ge- 
nuine or  not.  Mr.  Hansard  had  received 
what  purported  to  be  an  intimation  that  an 
action  would  be  brought  against  him.  He 
had  brought  under  their  notice  that  inti- 
mation, and  he  asked  for  their  direction 
concerning  it.  This  direction  was  to  take 
no  notice  of  the  intimation ;  and  that  if 
any  person  proceeded  to  act  thereon,  the 
moment  he  committed  any  overt  act,  the 
House  would  consider  such  a  proceeding 
a  contempt,  and  should  visit  it  as  such.  He 
conceivea  it  a  very  great  advantage  that 
they  should  have  an  opportunity  of  show- 
ing that  when  a  case  did  arise,  they  were 
determined  to  act  upon  their  privileges. 
It  appeared  to  him  that  there  was  no  rea- 
sonable doubt  as  to  Mr.  Shaw*s  letter 
being  genuine;  for  it  was  evident  that  it 
was  Mr.  Polack's  intention  to  bring  an 
action  against  their  printer,  and  that  he 
had  actually  given  instructions  for  so  do- 
ing, but  had  altered  his  mind  when  he 
succeeded  against  the  Times  newspaper. 

Finit  resolution  agreed  to. 

On  the  second  resolution  being  put : — 
die  House  divided. 
Ayes  120;  Noes  4:  Majority  116. 

Resolution  agreed  to. 

We  think  it  enough  to  give  the  Noes  on 
the  divisioni  which  were  as  follows  ;•- 


List  of  the  Noes. 

Acland,  T.  D. 

D'Israeli,  B.  tellers. 

Duncombe,  T.  Eliot^  Lord 

Wood,  Colonel  T.  Inglis,  Sir  R.  H. 

Bank  of  Ireland.]  On  the  motion 
that  the  report  on  the  Bank  of  Ireland, 
resolutions  be  read, 

Mr.  O'Conitc// said,  he  felt  justified  it 
taking  every  opportunity  of  resisting  this 
bill,  for  if  It  had  been  brought  in  at  an 
earlier  period,  he  should  have  had  a  fair 
chance  of  the  support  of  Members  at  both 
sides  of  the  House  on  a  question  having  no 
relation  to  party  views.  All  he  asked  for 
the  other  banks  was  a  participation  in  the 
power  of  issuing  1,100,000/.  The  present 
system  was  pernicious  in  iu  eflfecU.  The 
manufactories  of  Dublin  had  dwindled 
down  to  fifteen  or  twenty  from  a  hundred 
whilst  new  manufactories  had  sprung  up 
in  Belfast,  which  enjoyed  freedom  in  link- 
ing. The  revenue  of  the  post-oflBce,  too, 
had  increased  twenty-five  per  cent,  in  such 
towns  as  Belfast,  whilst  it  had  diminished 
twenty-five  per  cent  in  Dublin.  He  pro« 
tested  against  the  monopoly  which  it  was 
proposed  to  continue  in  the  Bank  of  Ire- 
land, and  would  divide  against  the  recep- 
tion of  the  report. 

Mr.  Yates  would  oppose  the  further 
progress  of  the  bill,  being  strongly  of 
opinion  that  the  Bank  of  Ireland  had  no 
right  or  title  to  the  monopoly  which  it  was 
proposed  to  perpetuate. 

The  Chancellor  of  the  Exchequer  would 
confine  himself  strictly  to  the  new  matter 
which  had  been  introduced  that  evening, 
ns  he  was  unwilling  to  trespass  longer  upon 
the  time  of  the  House  than  was  absolutely 
necessary.  The  hon.  Member,  who  had 
spoken  last,  wished  to  separate  the  trade  of 
banking  from  the  prerogative  of  issuing 
promissory  notes.  He  thought  that  a  most 
important  distinction,  and  the  nearer  they 
approached  to  one  central  issue,  the  nearer 
would  they  approach  the  application  of  that 
principle.  He  did  not  deny,  that  there 
were  many  inconveniences  connected  with 
Joint-stock  Banks,  but  he  did  not,  on  that 
account,  undervalue  the  application  of  the 
joint-stock  principle.  It  was,  he  believed, 
the  safest  principle  on  which  banking  could 
be  carried  on.  The  cases  of  abuse  which  had 
occurred,  so  far  from  shaking  the  confidence 
of  the  public,  confirmed  the  principle  of 
Joint- stock  Banks,  if  they  were  well  regu- 
lated.   It  would  be  a  great  misfortune^  if 
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the  shareholders  were  to  withdraw  their 
capital  from  these  banks  and  the  public 
were  tO'  withdraw  their  confidence.  The 
hon.  and  learned  Member  for  Dublin  had 
inquired  as  to  the  amount  of  the  capital 
of  the  Bank  of  Ireland.  All  the  accounts 
which  could  be  rendered  on  this  subject  had 
been  already  laid  on  the  table,  but  if  the 
hon.  Member  wished  for  any  further  details 
he  should  be  happy  to  furnish  them.  In  the 
report  on  Joint-stock  Banks,  in  1837,  the 
amount  of  the  Bank  of  Ireland  capital  was 
stated,  being  the  debt  between  them  and 
the  Government.  The  first  debt  contracted 
in  1783  amounted  to  600,000/.  Irish  cur- 
rency. 

Mr.  OConnell  had  not  asked  for  the 
amount,  but  what  was  to  be  done  with  it 
now. 

The  Chancellor  of  the  Exchequer  would 
state  the  amount  and  the  period  of  pay- 
ment, and  then  what  was  to  be  done  as  to 
the  repayment.  The  600,000/.  to  which 
he  had  just  referred,  was  to  be  repaid  on 
the  Corporation  being  dissolved.  In  1797 
the  sum  of  500y000/.  was  advanced,  to  be 
repaid  at  the  same  time.  In  1808, 
1,250,000/.  was  advanced,  to  be  repaid  at 
the  dissolution  of  the  Corporation,  or  at  the 
pleasure  of  the  Government,  on  six  months 
notice  being  given.  In  1821,  there  were 
advanced  500,000/.,  to  be  paid  on  the  1st 
of  January,  1838.  The  hon.  Member  had 
suggested,  that  he  might  have  dealt  with 
this  on  cheaper  terms  than  he  could  at  pre- 
sent ;  but  he  thought  the  debt  could  not 
now  be  paid  off  on  oetter  terms  than  those 
which  he  now  proposed.  In  round  numbers, 
he  would  assume  they  were  paying  44  per 
cent.  He  proposed  to  reduce  this  debt  at 
once  to  3|  per  cent,;  and  if  the  hon. 
Member  thought  he  could  obtain  3,000,000/. 
on  lower  terms,  he  entertained  a  very  dif- 
ferent opinion  of  the  state  of  the  money 
market  from  that  which  he  entertained, 
and  it  was  very  doubtful  whether  better 
terms  could  have  been  obtained  at  a  previous 
time.  The  hon.  Member  had  stated,  that 
some  offer  had  been  made  by  private  parties 
to  provide  funds  for  the  payment  of  this 
debt,  but  he  was  not  conscious  of  any  such 
offer.  He  wished  to  bring  this  question 
forward  fairly  ;  and  whilst  he  had  done 
justice  to  the  Bank  of  Ireland,  he  had  not 
withheld  any  censure  which  he  thought  its 
conduct  justly  deserved.  It  was  utterly 
impossible,  he  thought,  with  a  view  to  the 
safe  management  of  the  Joint-stock  Banks 
having  numerous  and  distant  branches  that 
they  could  be  mado  secure  in  any  other 


way  than  by  a  central  agency,  that  aeeoey 
being  unfettered  by  any  local  circolatMra  of 
its  own.  This  he  had  endeavoured  to  prove 
when  the  subject  was  formerly  before  the 
House.  The  hon.  Member  h»i  said,  that 
the  decay  of  certain  branches  of  manufac* 
ture  in  Dublin  was  a  proof  of  the  misefaief 
of  the  Bank  of  Ireland,  but  it  was  to  be 
traced  altogether  to  other  sources.  The 
metropolis  of  a  country  was  not  the  most 
favouiable  situation  for  manufactures  under 
any  circumstances.  Dublin  was  over- 
matched by  Belfast;  as  Macclesfield  and 
Manchester  had  beaten  Spitalfields.  Causes 
might  account  for  the  alteratbn  of  the 
postage  of  Dublin,  other  than  those  alluded 
to  by  the  hon.  and  learned  Member,  change* 
which  had  taken  place  in  the  mode  of 
charging  letters  may  have  lessened  the 
revenue  in  one  place  and  increased  it  in 
another.  He  now  wished  to  call  the  atten- 
tion of  the  House  to  the  present  state  of 
the  proceedings.  He  was  now  asking  for 
leave  to  introduce  a  bill,  and  if  he  was  not 
allowed  to  do  so  the  monopoly  complained 
of  would  be  continued,  and  Joint^tock 
Banks  would  be  refused  those  privileges 
which  were  essential  to  their  prospenty. 
As  it  was  impossible  to  alter  the  state  of  the 
law  as  affecting  the  Bank  of  England  till 
1844,  the  same  duration  onght  to  be  given 
to  the  privileges  of  the  Bank  of  Ireland,  in 
order  that  they  might  then  be  placed  on 
the  same  footing  and  the  whole  subject 
considered  together.  On  these  grounds, 
he  trusted  the  House  would  see  no  objection 
to  agree  to  the  resolutions. 

Mr.  Gisbome  differed  from  the  right 
hon.  Gentleman  in  thinking  that  it 
wonld  be  convenient  to  extend  the 
privileges  of  the  Bank  of  Ireland  as 
iong  as  the  privileges  of  the  Bank  of  En- 
gland continued.  He  had  no  doubt  that 
the  Bank  of  England  would  have 
its  charter  renewed.  It  was  only  for  the 
Bank  to  get  up  a  bit  of  a  panic,  and  then 
the  Chancellor  of  the  Exchequer  would 
come  down  to  the  House,  and  propose  the 
renewal  of  the  charter  immediately.  He 
therefore  wished  to  deal  with  the  Bank  of 
Ireland  singly.  He  would  rather  kill  the 
small  viper  first,  if  possible ;  because  he 
was  quite  sure  that  the  large  serpent  would 
prove  too  strong  for  them,  when  they 
should  begin  to  combat  with  it.  When  a 
bill  was  introduced  in  the  month  of  Au- 
gust to  create  a  monopoly  over  the  heads 
of  his  constituents,  he  thought,  almost 
per  fa9  aui  nefoi^  it  wb$  allowabU   to 

Digitized  by  V^OOQ IC 


ltd< 


Bank  of 


{kvo.  1} 


Ireland* 


1106 


ob|ect  to  aod  reject  it  by  every  mtwa%  that 
the  forms  of  Parlianent  would  adroit  of. 
He  should  therefore  vote  with  the  hoo. 
and  learned  Member  for  Dubiiu. 

Mr.  Clay  was  in  farour  of  the  pro- 
position to  take  the  whole  system  ofbank- 
ingboth  in  Ireland  and  England  under  con- 
sideration at  one  and  the  same  time.  An 
inquiry  into  the  concerns  of  the  Bank  of 
England  in  1844,  or  at  an  earlier  period, 
must  necessarily  lead  to  an  inquiry  into  the 
concerns  of  the  Bank  of  Ireland.  What 
advantage,  then,  would  hon.  Gentlemen 
gain  by  opposing  the  present  measure? 
The  monopoly  of  the  Bank  of  Ireland 
would  go  on,  the  public  would  lose 
23,000/.  a  year  in  interest,  and  the  joint- 
stock  banks  in  Ireland  would  fail  to  obtain 
several  important  advantages  which  the 
Chancellor  of  the  Exchequer  proposed  to 
give  them. 

Mr.  T,  A  ttwood kit  called  upon  to  support 
the  hon.  and  learned  Member  for  Dublin. 
The  Chancellor  of  the  Exchequer  had 
spoken  a  great  deal  about  the  danger  of 
allowing  banks  to  issue  **  paper  money.'* 
That  was  a  phrase  which  was  often  used, 
and  certainly  the  issues  of  the  Bank  of 
England,  when  made  a  legal  tender,  might 
be  properly  enough  designated  as  "  paper 
money  ;*'  but  when  any  gentleinan  issued 
a  note,  a  bond,  or  a  mortgage  deed,  he 
must  beg  to  deny  that  such  issue  was  an 
issuing  of  "  paper  money.'*  It  was  merely 
issuing  an  acknowledgement  of  a  debt; 
and  every  individual  was  allowed  by  the 
law  of  England  to  get  into  debt.  If  so, 
be  wished  to  know  by  what  policy  it  was 
that  hon.  Members  could  denounce  or 
deny  the  right  of  any  man  giving  an  ac- 
knowledgment of  a  debt  once  contracted ; 
or  by  what  right  they  would  prevent 
persons  from  transferring  that  acknowledg- 
ment from  one  to  the  other?  This  was  a 
species  of  acknowledgment  which  he  would 
contend  the  House  had  no  right  whatever 
to  interfere  with.  They  never  could  inter- 
fere beneficially  in  these  matters.  In  as- 
suming these  paper  acknowledgments  to  be 
paper  money,  the  Chancellor  of  the  Exche- 
quer was  not  correct.  He  denied  that  a  note 
payable  on  demand  was  of  less  security 
than  a  bill  of  Exchange  payable  at  three 
months.  With  respect  to  the  joint-stock 
banks  in  this  country,  he  considered  them 
to  have  produced  good  eflects,  and  he 
knew  of  no  reason  why  they  should  not 
be  introduced  into  Dublin.  It  was  not 
tb^  joint*ftgck  baoki,  nor  Iba  baoki  of 


England  or  Ireland,  but  the  cruel  and 
murderous  metallic  standard,  which  had 
done  all  the  mischief.  It  was  not  in  the 
power  of  any  banker  to  issue  notes  without 
limitation.  No  bank  and  no  individual 
could  issue  more  money  than  the  absolute 
wants  of  his  neiglibours  and  the  public 
wants  of  the  country  might  require. 
Bankers  were  the  mere  creatures  of  public 
necessity,and  could  only  issue  to  the  extent 
of  the  existing  healthy  demand.  If  they 
exceeded  that  limit,  their  paper  would 
soon  come  back  upon  them. 

Mr.  0*Connell  would  address  himself  to 
the  only  argument  which  the  Chancellor 
of  the  Exchequer  had  advanced  on  this 
subject,  that  the  trade  in  banking  in  Ire« 
land  was  carried  on  by  branch  banks,  and 
therefore,  they  required  a  central  house  of 
issue  in  Dublin,  and  that  therefore  they 
could  not  carry  on  the  trade  of  issue  in 
Dublin,  and  also  attend  to  business  in 
these  branch  banks.  Surely  if  that  argu- 
ment was  good  as  regarded  branch  banks 
it  was  equally  valid  against  the  Bank  of 
Ireland.  He  would  divide  the  House  on 
every  stage  of  the  bill. 

The  House  divided  on  the  question  that 
the  Report  be  read.  Ayes  61 :  Noes  20; 
Majority  41. 

List  of  the  Ates. 


A'Court,  Captain 
Adam,  Admiral 
Baring,  F.  T. 
Barnard,  E.  G. 
Bernal,  R. 
Blair,  J. 
Briscoe,  J.  I. 
Broadley,  II. 
Brotherton,  J". 
Chichester,  J.  P.  B. 
Clay,  W. 
Clerk,  8ir  G. 
Cripps,  J. 
Dalmeny,  Lord 
Dick,  Q. 

Donkin,  Sir  R.  S. 
Fremantle,  Sir  T. 
Freshfield,  J.  W. 
Gaskell,  J.  M. 
Gordon^  R. 
Gordon,  hon.  Capt. 
Graham,  rt.  hn.  Sir  J 
Grey,  rt.  hon.  Sir  G. 
Harcourt, .  O. 
Herries,  rt.  hon.  J.  C 
Hinde,  J.  H. 
llobbouse,  rt.hn.Sir  J< 
Hodges,  T.  L. 
Hodgson,  F. 
tlodgsoni  R« 


Hogg,  J.  W. 
Hope,  hon^  C. 
Iloskins,  Ki 
Hutton,  R. 
Kemble,  H. 
Labouchere,  rt.  hn.  H. 
Lowther,  J.  H. 
Lushington,  rt.  hn.  S. 
Maule,  hon.  F. 
Morpeth,  Viscount 
Morris,  D. 
Packe,  C.  W. 
Palmer,  C.  F. 
Palmer,  R. 
Palmer,  G. 
Parker,  R.  T. 
Perceval,  Colonel 
Philips,  M. 
Pigot,  D.  R. 
Rice,  rt.  hon.  T.  S. 
Richards,  R. 
Rolfe,  Sir  R.  M. 
Rose,  rt.  hn.  Sir  G. 
Round,  J. 
Russell,  Lord  J. 
Ruther^rd,  rt.  hn.  K% 
Sheppard,  T. 
Surrey,  Earl  of 
Teignmouth,  Lord 
Troubridge,  Sir  E,  T, 
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Steuart,  R. 
Parker,  J. 


List  of  the  Noes, 

Attwood,  T.  Stock,  Dr. 

Bridgeman,  H.  Vigors,  N.  A. 

Duncoinbe,T.  Villiers,  hon.  C.  P. 

Ellis,  J.  Wakley,T. 

Finch,  F.  Warburton,  H. 

Hindley,  C.  Williamg,  W. 

L«ader,J.T.  Wy8e,T. 

Martin,  J.  Vates,  J.  A. 
Muskett,  G.  A. 

O'Brien,  W,  S.  tellers, 

O'Conriell,  J.  O'Connell,  D. 
Somerville,  Sir  W.  M.    Gisborne,  T. 

Oa  the  ({uestioQ  tb^t  a  bill  founded  on 
tbe  resolutions  be  brought  in, 

The  House  again  divided.  Ayes  68 : 
Noes  16;  Majority  52. 

Bill  to  be  brought  in, 

Admibaity  CouBT.l  House  in  Com- 
mittee on  the  Admiralty  Court  Bill. 

On  the  firat  clause  it  was  proposed  to 
fill  up  the  blank  with  4,000/. 

Mr.  W.  Williams  objected  to  this  in- 
Qrease  of  salary.  He  was  aware  that  the 
prf  tence  for  it  was,  that  the  emoluments 
had  been  much  greater  during  the  time  of 
war.  He  admitted  it;  but  they  were 
proportionally  less.  They  bad  now  been 
at  peace  twenty-four  years,  during  which 
time  the  Court  of  Admiralty  had  been 
presided  over  by  many  able  lawyers,  who 
had  been  satisfied  with  the  present  amount 
of  emoluments — namely,  3,000/.  a  year 
-r-by  Lord  Stowellt  by  his  successor  Sir 
Christopher  Robinson,  who  had  left  a  lu- 
crative practice  in  these  courts,  and  by 
Sir  John  NichoU,  each  of  whom  had  had 
sufiDcient  interest  to  have  the  salary  raised 
if  there  had  been  any  justification  for  it. 
He  ventured  to  say,  that  if  the  right  hon. 
Baronet  the  Member  for  Tam worth  were 
in  office  he  would  not  think  it  necessary 
to  make  any  such  proposition.  He  would 
therefore  move  that  the  sum  of  3,000/.  be 
substituted  for  4,000/. 

Mr.  C  Wood  said,  it  was  true  that  the 
emoluments  of  the  office  amounted  to 
about  3,000/L ;  but  the  salary  and  emolu* 
menta  which  Lgrd  Stowell  had  received 
during  the  tin^eof  war  amounted  to  7,000/. 
a  year.  This  bill  had  emanated  from  the 
i«eet  committee  of  1833,  which  recom- 
mended, that  after  the  death  of  Sir  John 
Nicboll,  the  future  judges  should  be  paid 
by  a  fisod  lalary^  instead  pf  by  a  lalary 


and  fees;  and  it  would  be  rather  bard  to 
fix  the  salary  to  be  received,  both  in  peaee 
and  war,  at  the  mimmum  amount  received 
in  time  of  peace.  The  amount  received 
in  time  of  peace  was  3,000/.,  during  war 
7,000/.,  and  it  was  now  proposed  ta 
make  the  permanent  salary  4,000/.,  whiofa 
he  thought  perfectly  reasonable. 

Sir  J.  Qrahem  expressed  his  surprise 
that  this  bill  had  been  so  long  delayed, 
and  that  it  was  now  unaccompanied  by  a 
bill  in  reference  to  the  ecclesiastical  courts. 
The  committee  of  1833  having  been  ap- 
pointed on  a  motion  of  his,  he  begged  to 
say,  that  the  inquiry  extended  to  ihe  Pre- 
rogative Court,  the  Court  pf  Admiralty, 
the  Court  of  Arches,  the  Consistory  Court 
of  London,  the  Consistory  Courts  generally 
throughout  England  and  Wales.  It  was 
his  decided  intention,  when  he  left  office, 
to  give  effect  to  the  recomniendaiions  of 
the  committee,  and  to  have  introduced 
simultaneously  two  bills— one  for  the  regu-i 
lation  of  the  Admiralty  Court,  and  another 
for  the  regulation  of  the  Ecclesiastical 
Courts.  With  regard  to  the  question  of 
salary,  he  begged  to  call  the  attention  of 
the  bouse  to  the  evidence  of  Sir  John 
Nicholl,  who  recommended  that  all  fees 
should  be  paid  into  the  consolidated  fund; 
that  the  judges  should  be  permanently 
appointed,  and  should  receive  fixed  salariea 
of  3,000/.  out  of  the  same  fund.  Sir  J. 
NichoU  was  also  pf  opinion,  that  it  would 
be  to  the  advantage  of  the  public  if,  after 
a  certain  time  of  life,  the  judges  were  to 
be  allowed  to  retire  on  a  pension.  Though 
he  felt  the  importance  of  giving  an  ample 
remuneration  to  the  Judge  of  the  Admiralt]f 
Court,  he  thought  it  remained  for  bar 
Majesty's  Government  to  explain,  why 
the  evidence  of  Sir  J.  NichoU  should  be 
set  aside  in  the  one  particular  of  salarvt 
and  adopted  in  other  points.  Sir  J.  Nicholl 
expressed  himself  content  with  3,000/.  a 
year,  and  he  wished  to  hear  if  any  good 
reason  oould  be  assigned  why  4,000/.  a 
year  should  be  given. 

Tbe<Si>/tci/or-iyeiiara/said,tbissubjectbad 
already  been  very  fully  discussed.  The  pro** 
per  test  by  which  to  try  the  question  was,  not 
that  which  was  taken  by  the  hon.  Member 
for  Coventry,  the  number  of  days  on  wbiek 
the  judge  was  obliged  to  hold  sittings,  but 
this— that  a  selection  must  be  made«  ia 
order  to  get  a  competent  person  to  fill  th# 
office ;  and  if  the  selection  was  made  from 
among  persons  who,  by  their  praotict, 
waro  making  Uwx  6|000/.  (q  7>OOOA  aa4 


Digitized  by  V^OOQ IC 


1169 


AdmirmUf^  Oamri. 


{Avft.  1)  Admiraliy  Court. 


upwards  per  annnm,  which  they  miMt  gire 
up  to  take  this  office*  then  the  salary  must 
be  made  worth  their  while.  It  was  no 
aBswer  to  him  to  say,  that  the  duties  were 
not  extensiTe.  He  believed  the  number  of 
d«ys  Qo  which  the  Admiralty  Court  sat  was 
not  very  large.  But  this  he  knew,  that  the 
highest  advocates  in  that  court  did  not 
derive  their  only  professional  emolument 
from  their  practice  there ;  and  with  regard 
to  the  learned  individual  who  was  more 
immediately  concerned  in  this  question, 
he  fU)t  onl V  was  employed  in  every  case  of 
appeal  betore  the  House  of  Lords,  but  also 
in  every  case  in  the  Prerogative  Court,  the 
Admiralty  Court,  and  the  other  Courts  of 
Doctors'  Commons,  besides  having  nu- 
merous cases  submitted  to  him  for  opinion. 
It  would  be  a  miserable  economy  which 
would  prevent  the  command  of  the  most 
eminent  services  that  could  be  obtained  in 
this  office. 

Sir  /•  Graham  wished  to  ask  her  Ma* 
jesty's  Government,  whether  they  contem- 
plated bringing  forward  any  measure, 
founded  on  the  report  of  the  Ecclesiastical 
Commission,  with  regard  to  Ecclesiastical 
Courts?  And  was  it  the  intention  of  the  Go- 
vernment, if  they  carried  the  present  pro- 
position, to  propose  4,000/.  a  year  for  the 
judge  of  the  Ecclesiastical  Court  ? 

Lord  J*  Russell  had  no  hesitation  in  an* 
swering  the  first  question  of  the  right  hon. 
Baronet.  The  reports  of  the  commission 
had  by  no  means  been  lost  sight  of.  But 
he  understood  that  it  was  the  opink>n  of 
the  prelates  of  the  church,  that  no  measure 
on  that  subject  could  be  proceeded  with 
satisfactorily,  and  that  they  could  not  give 
their  consent,  until  a  measure  was  agreed 
to  with  respect  to  church  discipline,  one 
subject  so  much  depends  on  the  other.  A 
bill  on  the  subject  had  been  under  disous* 
sion  in  that  House,  but,  far  from  meeting 
that  general  support  which  was  expected, 
it  had  met  with  great  opposition  ;  and  the 
other  day  only,  a  bill  had  come  down  to 
that  House,  which  was  very  much  objected 
to  by  many  persons  who  were  of  high 
authority  on  the  subject  of  church  disci- 
pline. That  was  the  reason  why  the  ques- 
tion of  the  Ecclesiastical  Courts  was  not 
pressed,  it  being  understood  that  the  heads 
of  the  church  would  give  their  decided 
opposition  to  such  a  measure,  in  the  ab- 
sence of  a  measure  upon  church  disci- 
pline. But  it  was  by  no  means  the 
intention  of  the  Government  to  drop  all 
m^aiarM  iipoo  thai  lutjeot,  'T\\^  right 


hon.  Gentleman  seemed  to  think,  that 
the  judge  of  the  Ecclesiastical  Court  must 
have  the  same  salary  as  that  proposed  for 
the  judge  of  the  Admiralty  Court  by  the 
present  bill.  The  opinion  of  Sir  J.  Nichoil 
was,  that  the  judge  of  that  court  might 
have  a  salary  of  3,000/.  a-year.  But 
what  that  salary  should  be  would  be  very 
properly  discussed  when  a  bill  on  the  sub- 
ject was  introduced,  and  there  was  no  ob<* 
ligation  on  th^  House,  because  they  had 
given  the  judge  of  the  Admiralty  Court 
4,000/.  a-year,  to  give  the  same  salary  to 
the  judge  of  the  Ecclesiastical  Court.  The 
only  question  was,  whether  or  not  it  was 
better  for  this  country  to  have  the  most 
eminent  man  in  that  branch  of  the  legal 
profession  at  the  head  of  the  Admiralty 
Court ;  because,  let  it  be  observed,  he 
was  at  the  head  of  a  great  judicial  depart* 
ment  of  the  country.  Puisne  judges  had 
5,000/.  a-year,  but  they  were  not  heads 
of  courts;  there  was  a  Lord  Chief  Justice 
of  the  Queen's  Bench,  a  Chief  Baron  of 
the  Exchequer,  and  a  Chief  Justice  of 
the  Court  of  Common  Pleas,  having  not 
less  than  8,000/.  a-year.  Was  not  the 
Admiralty  Cdurt  an  important  branch  of 
our  judicial  institutions?  and  if  it  was 
right  that  the  judges  of  other  courts  should 
have  high  salaries,  it  was  not  less  so  with 
respect  to  the  judge  of  this  court,  where 
grave  questions  were  litigated — questions 
of  international  law— sometimes  when  the 
country  was  in  a  doubtful  state  of  peace, 
and  when  nations  were  on  the  very  eve 
of  war,  and  at  other  times  during  war. 
It  was,  therefore,  desirable,  that  the  judge 
should  be  a  person  of  the  highest  emi- 
nence; but  a  salary  of  3,000/.  a-year  only 
was  not  likely  to  secure  such  a  person, 
and  the  consequence  would  be,  that  the 
judge  would  have  less  authority  and 
weight  as  to  opinion,  in  the  eyes  of  the 
public,  than  many  advocates  pleading  be- 
fore him. 

Sir  12.  Peel  said,  that  he  eame  down  to 
the  House  fully  of  opinion,  that  a  sum  of 
4,000/.  was  not  too  much  for  the  salary  of 
the  judge  of  the  High  Court  of  Admiraltr. 
But  then  he  looked  at  the  opinion  of  Sir 
John  Nichoil.  Now  at  first  view  it  might 
be  supposed,  that  the  opinion  of  Sir  John 
Nichoil  must  of  necessity  be  favonrable  to 
a  high  amount  of  salary ;  bat  when  be 
recollected  the  great  delicacy  of  mind  which 
distinguished  that  eminent  man,  he  eould 
not  but  say,  that  he  thought  the  leaninf 
of  bis  o|Mnion  muit  ratber  ba  to  andtnratt 
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that!  to  overrate  the  salary  to  which  the 
judg^  of  that  court  ought  to  be  entitled  : 
the  great  probability  waa^  that  he  would 
ahriiik  from  recommending  the  full  amount 
of  salary.  But  whatever  might  be  the 
opinion  of  Sir  John'Nicholl,  of  this  there 
could  be  DO  doubt — that  it  would  be  a 
most  miserable  economy  to  do  anything 
which  should  deprive  the  country  of  the 
benefit  of  the  highest  talent  at  the  bar ; 
and  this  was  especially  true  In  the  case  of 
a  judge  who  was  not  only  English  but 
European ----one  whose  duty  it  was  to 
maintain  the  character  of  British  law 
throughout  the  world.  He  admitted,  that 
if  he  were  in  office  he  should  give  great 
weieht  to  the  authority  of  Sir  John  Ni- 
dioTly  but  as  her  Majesty's  Government 
had  proposed  that  sum  which  was  more 
in  accordance  with  his  first  view  of  the 
question,  he  should  adhere  to  his  original 
opinbo,  and  give  them  his  support  on  the 
present  occasion, 

Mr.  JVakley  was  not  surprised  to  ob- 
serve the  right  bon.  Baronet  taking  her 
Majesty's  Government  under  his  protec. 
tion.  There  bad  been  a  rumour  afioat 
for  some  days,  that  the  right  hon.  Barone^ 
was  on  the  point  of  setting  ofi*  for  big 
oountry  residence.  He(Mr.  Wakley)sin. 
cerely  wished,  that  that  departure  raigh 
be  as  much  expedited  as  possible,  for  he 
thought  that  Members  of  that  House  with 
whom  he  was  in  the  habit  of  acting  could 
manage  Ministers  much  better  in  the  ab- 
sence of  the  right  hon.  Baronet  than  when 
he  was  present.  The  House  had  been  told 
by  the  right  hon.  Baronet,  that  if  be  were 
in  office  he  should  propose  to  fix  the  salary 
of  the  judge  of  the  Court  of  Admiralty  at 
only  S,000/.,  but  finding,  that  the  Minis* 
ten  were  pressed,  he  came  to  their  relief, 
and  declared  himself  in  favour  of  4,000/. 

Sir  R,  Peel  said,  that  he  came  down  to 
the  House  entertaining  a  strong  opinion 
in  favour  of  a  salary  of  4,000/.,  that  he 
had  conferred  with  some  Friends  on  the 
iiifcject,  and  that  he  still  remained  of  that 
opinioOk  The  hon.  Member  for  Finsbury 
advised  him,  finding  Ministers  placed  in 
a  situation  of  difficulty,  to  unite  with  the 
RadicaU  for  the  purpose  of  embarrassing 
the  Government.  He  begged  leave  dis- 
tinctly to  state,  that,  without  having  the 
■lightest  confidence  in  the  present  Ad- 
asittistration,  whenever  thev  adopted  a 
tourae  in  conformity  with  the  principles 
lie  espoused,  he  should  sup|>ort  them 
ftthfc  tbaa  eoUr  into  viy  factiQai  com* 


bination  in  order  to  place  Ministers  in  a 
minority.  Such  a  course  he  considered 
most  consistent  with  the  principles  of  hon- 
our, and  the  independence  of  a  public 
man. 

The  Committee  divided  on  the  original 
question :— Ayes  80 ;  Noes  35 :— Majo- 
rity 46. 

List  of  the  A  t  es. 


Adam,  Admiral 
Baring,  P.  T. 
Barnard,  £.  G. 
Blackburn,  I. 
Bowes,  J. 
Bridgeman,  H. 
Browurigg,  S. 
BuUer,  0. 
Burrell,  Sir  C. 
Callaghan,  D. 
Cayley,  E.  S. 
Clements,  Viscount 
Clerk,  Sir  G. 
Codrington,  Admiral 
Craig.  W.  G. 
Dalmeny,  Lord 
Divett,  E. 
Donkin,  Sir  R.  S. 
Douglas,  Sir  C.  £. 
Elliot,  hon.  J.  E. 
Filmer,  Sir  E. 
Fitzpatrick,  J.  \V» 
Filzroy,  Lord  C. 
Freshfield.J.W. 
Gaskell,  J.  M. 
Gordon,  R. 
Graham,  rt.  hn.  Sir  J. 
Grey,  rt.  hon.  Sir  G. 
Hastie,  A. 
Hawes,  B. 
Hawkes,  T. 
llinde,  J.  H. 
Hobhouse,  right  hon. 

Sir  J. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Hoskins,  K. 
Howard,  P.  H. 
flowick.  Viscount 
Hutt,  W. 
Hutton,  R. 
IngUs,  Sir  R.  H. 


Lascelles,  hon.  W.  S. 
Lowther,  J.  H. 
Maule,  hon.  F. 
Moneypeoo^,  T.  G. 
Morpeth,  Viscount 
Norreys,  Sir  D.  J. 
O'Ferndl,  R.M. 
Packe,  C.  W. 
Paget,  F. 
Palmer,  C.  F. 
Palmer,  G. 
Parker,  J. 
Pease,  J. 

Peel,  riaht  hon.  Sir  Rk 
Pi^ot,  D.  R. 
Pnce,  Sir  R. 
Rice,  right  hon.  T.  S. 
Rolfe,  Sir  R.  M. 
Russell,  Lord  J. 
Rutherfurd,  rt.  hn.  A. 
Scholefiekl,  J. 
Seale,  Sir  J.  U. 
Seymour,  Lord 
Smith,  J.  A. 
Smith,  R.  V. 
Somerville,SirW.M. 
Stanley,  hon,  E.  J. 
Stanley,  hon.  W,  O. 
Stock,  Dr. 
Surrey,  Earl  of 
Teignmoutb,  Lord 
Thomson,  rt.  hn.  C.  P. 
Troubridge,  Sir  E.  T. 
Ward,  H.  G. 
Wood,  Sir  M. 
Wood,  Colonel  T. 
Worsley,  Lord 
Wyfe,  T. 
Yates,  J.  A. 

TELLERS. 

Wood,  C. 
Stuart,  R. 


List  of  the  Noes* 


Aglionby,  H.  A. 
Attwood,  T. 
Blair,  J. 
Broadley,  H. 
Brotherton,  J. 
Cole,  Viscount 
Currie,  R. 
De  Horsey,  S.  H, 
Duncombe,T. 
Eaton,  R.  J. 
Fielden,  J. 
fwehiFt 


Gordon,  hon.  Captain 
Hector,  C.  J. 
Hodgson,  R. 
Holmes,  W. 
Hope,  hon.  C. 
Hume,  J. 
Johnson,  General 
Leader,  J.  T. 
Lowther,  hon.  Col. 
Martin,  J. 
Morrisy  D. 
VottofSf  lord 
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Pdaer,  R.  Vigors,  N.  A. 

Parker,  R.  T.  Waddington,  U.  S. 

Philips,  M.  Wakley,  T. 
Sheppard,  T. 

Spry,  Sir  S.  T.  tellers. 

XiioiDpson,  Alderman    Williams,  W. 

Turner,  W.  Wallace,  R. 

Blank  filled  up  with  4,000Z.,  and  clause 
ordered  to  stand  part  of  the  bill. 

Mr.  Hume  moved  a  proviso  to  exclude 
the  judge  of  the  Admiralty  Court  from 
holdmg  a  seat  in  Parliament  after  the 
present  Parliament.  As  his  right  hon. 
and  learned  Friend  who  now  held  that 
office  had  since  his  appointment  been 
re-elected,  he  was  willing  to  make  the 
clause  prospective. 

Lord  J.  Russell^  thought  on  principle 
such  exclusions  were  generally  bad.  They 
should  have  some  strong  peculiar  case  to 
justify  them  in  excluding  persons  of  great 
talent  and  eminence  from  the  House  of 
Commons.  He  certainly  thought  there 
were  those  peculiar  reasons  to  justify  the 
exclusion  of  the  Metropolitan  Commis- 
sioner of  Police ;  but  he  should  say,  in 
general,  adopting  the  proposition  to  ex- 
clude persons  tilling  the  judicial  office 
must  tend  to  weaken  the  influence  and  im- 
pair the  authority  of  the  House  of  Com- 
mons. If  they  could,  without  objection, 
have  persons  sitting  in  that  House  eminent 
in  talent  and  learning,  their  speeches  must 
add  to  the  public  information,  elevate  the 
character  of  their  debates,  and  even  im- 
prove the  decision  they  came  to  on  par- 
ticular questions.  He  saw  no  reason,  for 
instance,  why  the  Master  of  the  Rolls 
should  not  be  a  Member  of  that  as  well  as 
of  the  other  House  of  Parliament.  The 
judge  of  the  Court  of  Admiralty  was  neces- 
sarily conversant  with  questions  of  great 
national  importance ;  and  it  must  be  of 
advantage  if  he  could  attend  in  that 
House,  and  give  them  the  assistance  of 
his  opinion,  Several  every  eminent  men 
there  had  been  who  had  filled  these  situa- 
tions, and  yet  had  seats  in  that  House. 
There  was  Sir  William  Grant,  one  of  the 
most  distinguished  ornaments  of  Parlia- 
ment, remarkable  for  the  power  and  close-' 
ness  of  his  reasonings,  and  for  the  great 
weight  and  authority  with  which  he  always 
argued  questions  of  constitutional  law  in 
that  House.  There  was  also  Lord  Stowell, 
whose  judgments  had  been  referred  to,  and 
who  always  spoke  with  the  greatest  weight. 
Looking  back  to  those  times,  he  would  ask, 
had  it  not  been  an  advantage  to  the  House 


that  Sir  W.  Grant  and  Sir  W.  Scott  had 
seats  in  it  ?  The  hou.  Member  for  Kil- 
kenny must  also  recollect  that  the  in* 
habitants  of  the  Tower  Hamlets,  or  some 
other  large  constituency,  might  possibly 
feel  disposed  to  elect  ti  judicial  officer  for 
their  representative,  and  if  the  proposltioa 
of  the  hon.  Gentleman  were  agreed  to,  and 
extended  to  other  judges,  the  choice  of 
that  constituency  would  be  limited,  and 
they  would  be  told  by  act  of  Parliament 
that  they  would  not  be  allowed  to  send 
as  their  representative  to  that  House  the 
person  they  deemed  most  worthy  of  their 
confidence.  Then  came  the  question 
whether  the  character  of  the  judge  would 
suffer  in  public  estimation  by  being  % 
Member  of  that  House.  With  respect  to 
the  two  eminent  persons  he  had  mentioned, 
their  characters  had  not  suffered  in  the 
least  degree  from  sitting  in  the  House  of 
Commons.  Sir  W.  Grant  and  Sir  W. 
Scott,  it  was  well  known,  had  fixed  and 
strong  opinions  on  political  subjects^  and 
no  one  ever  doubted  the  sincerity  with 
which  they  held  those  opinions;  but 
although  they  supported  their  opinions 
with  much  ability  and  energy,  no  one 
ever  impugned  their  characters  or  ques- 
tioned the  rectitude  and  impartiality  of 
their  decisions.  In  his  opinion,  the  pro- 
position of  the  hon.  Member  would  restrict 
the  choice  of  the  electors,  and  deprive  that 
House  of  the  commanding  talents  which 
had  so  often  been  productive  of  the 
greatest  advantage  to  the  House  and  to  the 
country,  and  he  should  therefore  vote 
against  it. 

Sir  R.  Peel  said,  that  although  it  might 
seem  strange  to  the  hon.  Gentleman  the 
Member  for  Finsbury,  he  intended  to  act 
precisely  on  this  question  as  he  had  done 
on  the  one  which  the  House  had  just  dis- 
posed of.  On  the  former  question  he  had 
voted  from  the  impressions  which  he  had 
formed  before  coming  down  to  that  House, 
and  he  should  vote  from  his  impressioas 
on  the  present  question,  and  those  impres- 
sions were  in  favour  of  not  allowing  the 
Judge  of  the  Admiralty  Court  to  sit  in 
Pariiament.  When  the  Metropolitan 
Police  Bill  was  under  consideration,  he 
had  voted  against  the  chief  officer  of  police 
sitting  in  that  House,  because  he  had  cob* 
sidered  that  the  duties  of  that  office  rt* 
quired  the  undivided  attention  of  the  in- 
dividual who  filled  it,  and  because  he 
thought  that  that  officer  ought  not  to  lake 
a  prominent  part  in  politics.    He  had  csm^ 
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to  the  conclusion  that  it  was  better  for  the 
office  that  he  who  filled  it  should  not  sit 
m  that  HoQse,  and  he  had  come  to  the 
same  conclosion  with  respect  to  the  office 
of  Jodge  of  the  Admiralty  Court.  He  did 
not  think  there  was  much  force  in  the  argu- 
ment of  the  noble  Lord  opposite,  that  by 
adopting  the  proposition  which  had  been 
•nbmitted  for  their  consideration  they 
would  limit  the  choice  of  the  people  in 
selecting  their  representatives.  He  could 
belicTe,  if  the  Chief  Justice  of  the  Queen's 
Bench  were  a  commoner,  that  many  con- 
stituencies might  feel  desirous  to  return 
him  to  Parliament ;  bnt  he  did  not  think 
that  it  would  be  wise  on  that  account  to 
have  that  judge  sitting  in  that  House  and 
taking  an  active  part  in  their  debates.  The 
real  question  which  they  had  to  consider 
was,  whether  it  was  more  likely  they  woold 
secure  respect  for  the  judge,  and  the  con- 
fidence of  the  public  for  his  decisions,  by 
excluding  him  from  that  House,  or  by 
permitting  him  to  hold  a  seat,  and  to  enter 
into  the  party  contest  and  political  excite- 
ment which  prevailed.  He  thought  to 
admit  a  jndge  to  that  House,  and  to  place 
him  in  a  situation  where  it  was  all  but  im- 
possible that  he  should  not  lean  to  one 
party  or  another,  could  not  tend  to  elevate 
bis  judicial  character  in  the  estimation  of 
the  public,  and  if  such  was  really  the  case, 
then  he  thought  it  was  wise  to  exclude  the 
judges  from  that  House.  He  was  far  from 
saying  that  the  judge,  because  of  holding 
a  seat  in  that  House,  and  from  taking 
a  part  in  political  contests,  wonld  on  that 
account  give  an  unfair  and  partial  deci- 
sion on  any  case  which  might  come  before 
him ;  but  he  felt  assured  that  it  was  im- 
possible for  the  public  to  place  implicit 
confidence  in  the  judgments  of  those 
whom  they  saw  constantly  engaged  in 
party  warfare.  With  such  impressions 
as  to  the  judicial  office,  he  would  ask 
whether  it  would  be  any  advantage  to  the 
character  of  the  judge  and  whether  it 
would  tend  to  inspire  confidence  in  the 
poblic,  if  that  judge  were  to  appear  on 
the  hustings  before  a  popular  consti- 
tuency, and  if  he  were  to  resort  to  those 
means  for  securing  his  election,  which 
most  men  were  obliged  to  have  recourse 
to.  In  his  opinion  the  Judge  of  the  Ad- 
miralty Court  had  a  European  reputation, 
and  that  reputation  would  necessarily  stand 
higher  if  he  came  before  the  public  simply 
as  a  judge,  than  if  he  appeared  as  a  poli- 
tical partisan.      He  did   not  deny  that 


there  was  some  force  in  the  argument  tiiat 
it  was  advantageous  for  that  House  and 
for  the  public  to  have  the  judge  of  the 
Admiralty  Court  in  the  House,  of  whose 
opinions  they  might  avail  themselves.  If, 
however,  that  judge  was  to  take  a  part  in 
their  discussions,  it  would  be  difficult  for 
him  to  argue  strongly,  to  express  bis 
opinions  freely,  and  to  enter  into  all  the 
excitement  of  debate  without  betraying 
his  opinions  on  some  point  which  might 
afterwards  come  before  him  in  his  judicial 
capacity  for  decision.  If  he  did  not  give 
his  opinions  freely,  he  would  be  of  little 
value  in  that  House ;  and  if  he  expressed 
himself  without  reserve,  he  did  not  see 
how  it  would  be  possible,  in  the  heat  of 
the  debate,  not  to  give  some  information 
indicating  what  his  decision  woold  tie  If 
the  point  at  issue  should  come*  before  him 
as  a  judge.  He,  therefore,  thought  that 
whatever  the  advantage  was  which  the 
House  might  derive  from  his  opinions, 
that  it  would  be  more  than  counter-ba^ 
lanced  by  the  evil  which  would  resuH  from 
stating  an  opinion  as  a  Member  of  that 
House  on  a  subject  which  he  might  afttr« 
wards  have  to  decide  on  as  a  judge.  H« 
believed  it  was  better  for  the  efficiency  of 
the  office  that  the  judge  of  the  Court  of 
Admiralty  should  not  sit  in  that  Hoas«, 
and  he  believed  it  better  for  the  cbaraeter 
of  the  judge  that  he  should  not  appear  on 
the  hustings,  and  on  these  grounds  ha 
should  vote  for  his  exclosion. 

The  Solicttor-general  would  ask  whe* 
ther  it  was  the  intention  to  carry  out  the 
proposition  of  the  hon.  Member  for  Kil- 
kenny ?  Were  judicial  officers  generally 
to  be  excluded  from  that  House }  If  they 
were,  then  would  he  direct  attention  to 
the  Recorder  of  London,  the  chief  crimi- 
nal judge  of  the  metropolis,  and  he  would 
ask,  was  he  to  retain  his  seat  ?  And  the 
right  hon.  Gentleman  the  Recorder  for 
Dublin,  was  he  to  be  still  allowed  to  sit 
in  that  House  ?  Were  all  Recorders  to  be 
excluded?  Were  the  Chairmen  of  Quarter 
Sessions  to  be  prevented  from  becoming 
Members  of  Parliament  ?  He  begged  to 
be  informed  in  what  the  distinctioa 
consisted  between  the  judges  be  had 
named  and  the  judge  of  the  Court  of  Ad- 
miralty. On  the  principle  that  thar  du- 
ties were  incompatible  with  a  seat  in  that 
House,  the  objection  was  as  strong  to 
those  individuals  as  to  the  judge  of  the 
Admiralty  Court.  Where  were  they  to 
stop  ?    if  ail  judges  were  to  be  excluded^ 
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then,  be  would  say,  take  up  the  general 
quettioa;  but  let  them  not  take  advan- 
tage of  tbis  bill  to  introduce  an  unfair 
distinction.  Had  they  not  all  eiperi- 
eoced  the  advantage  of  having  an  emi« 
neat  civilian  in  that  House  ?  And  if  they 
etcluded  him  now,  they  would  then  ex- 
elude  information  which  was  often  essen- 
tial to  their  debates. 

Sir  /.  Qrakam  thought  the  hon.  and 
learned  Gentleman  had  been,  indeed , 
pushed  to  an  extremity,  for  there  was  cer- 
tainly little  analogy  between  Chair- 
men of  Quarter  Sessions  and  the 
Judge  of  the  Court  of  Admiralty. 
He  would  beg  the  hon.  and  learned 
Gentleman  to  ask  some  of  his  Friends 
sitting  on  the  Bench  with  him  what 
course  they  had  followed  relative  to  the 
Chief  Justice  of  Chester  and  the  W^ch 
Judges  on  a  former  occasion.  Something 
also  had  been  said  about  Masters  in 
Chancery.  Did  the  right  hon.  Gentleman 
the  present  Judge  of  the  Admiralty  Court 
recollect  a  motion  which  he  had  made, 
and  the  part  lie  had  taken  in  the  discussion 
on  that  motion,  relative  to  an  Irish  Master 
in  Chancery — viz.  Mr.  Ellis?  It  was  said 
that  only  the  criminal  judges  ought  to  be 
OEclnded  from  that  House,  but  the  right 
hen.  and  learned  Gentleman  was  himself 
one  of  the  highest  criminal  judges  in  the 
country,  when  he  sat  as  Judge  at  the  Ad- 
nuralty  Sessions  m  the  Old  Bailey.  As  re* 
garded  recorders,  it  ought  to  be  recollected 
that  they  were  popularly  elected,  whereas 
the  Judge  of  the  Admiralty  Court  was 
appointed  by  the  Crown.  That  was  a 
distinction  which  was  very  material  in  the 
consideration  of  this  question.  Let  the 
House  consider  what  sort  of  cases  came 
before  the  Judge  of  the  Admiralty  Court. 
In  general  they  were  cases  relating  to  the 
property  of  shipowners,  and  the  right 
hon.  Gentleman  in  that  House  represented 
not  only  a  numerous  and  populous  con- 
stituency, but  a  constituency  also  which 
comprised  the  fir&t  shipowners  in  the  king- 
dom. His  duty  was  to  adjudicate  in  mat- 
ters in  which  many  of  his  constituents 
were  deeply  mterested,  and  though  he 
bad  the  most  perfect  confidence  that  no 
partial  decision  would  be  given,  still  such 
a  position  as  the  one  he  had  described 
was  not  a  position  in  which  a  judge 
ought  to  be  placed.  Unless  they  could 
show  the  gravest  reasons  why  a  judge 
should  be  placed  in  such  a  situ- 
ation, he  was  clearly  of  opinion  that  he 


ought  not  to  be  thus  subjected  to  the 
suspicions  of  the  public,  which  could 
hardly  be  expected  to  place  implicit  con- 
fidence in  his  decision  under  such  circum- 
stances. It  had  already  been  decided 
that  the  judge  of  the  Admiralty  Court 
should  have  a  seat  in  the  Privy  Council, 
and  what  were  the  cases  on  which  in  that 
capacity  he  would  have  to  give  his  opin- 
ion ?  They  were,  many  of  them,  cases 
relating  to  planters  and  to  slave  compeni> 
sation,  and  such  cases  were  not  unfre- 
quently  brought  under  the  consideration 
of  the  House.  If  they  were  so,  the  right 
hon.  Gentleman,  feeling  strongly  on  those 
subjects,  and  entertaining  conscientious 
opinions  which  he  had  never  hesitated  t6 
make  known,  could  hardly  fail  to  express 
decided  opinions,  even  on  cases  which 
might  afterwards  come  before  him  as  a 
Privy  Councillor.  He  did  not  dispute  the 
advantage  of  having  an  eminent  civilbin  in 
that  House ;  but  let  the  House  reflect 
what  might  be  the  results,  if  he  were  to 
express  strong  and  decided  opinions  on 
questions  which  he  might  have  afterwards 
to  decide  on  as  a  judge.  The  question 
of  peace  or  war  often  turned  on  the  con- 
struction of  treaties,  and  when  such  ques- 
tions were  before  the  House,  it  was  al- 
most impossible  for  one  intimately  ac^ 
quainted  with  the  subject  to  sit  silent 
during  the  discussion;  and  he  would  be 
irresistibly  tempted  to  enter  the  arena, 
and  in  a  moment  of  excitement  he  might 
express  an  opinion  decisive  of  the  ques^ 
tion.  That  opinion  might,  very  probably, 
be  different  from  what  would  have  been 
given  by  the  judge,  calmly  and  deliber- 
ately weighing  the  matter  in  his  own 
chamber.  But  the  opinion  expressed  in 
that  House  might  decide  the  question  of 
peace  or  war,  and  he  thought  that  no  one 
would  deny  that  hasty  decisions  on  ques- 
tions so  important  ought  to  be  avoided. 
The  right  hon.  and  learned  Gentleman 
had  this  Session  brought  forward  a  motion 
relative  to  the  gum  trade  of  France  on 
the  coast  of  Africa,  lliat  motion  he  had 
ably  supported  ;  but  it  was  not  unfair  to 
suppose  that  if  on  that  or  on  similar 
questions  his  constituents  were  deeply  in- 
terested, he  would  be  unable  to  avoid 
bringing  it  under  the  consideration  of  tb4 
House,  and  yielding,  as  others  did,  to  the 
influence  of  his  constituents ;  yet  the  de- 
cision on  such  questions  might  lead  to  the 
most  serious  results,  and  the  high  charac- 
ter and  the  great  abilities  of  the  right  hon. 
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OenilemaD  coold  hardly  fail  to  have  an 
important  effect  in  influencing  the  opin- 
ions of  the  House*  The  Judge  of  the  Ad. 
miralty  Conrt  on  such  questions  would 
have  an  unfair  advantage  over  the  other 
Members;  but  although  he  might  gain  in 
reputation  in  that  House,  he  would,  in 
proportion,  lose  his  character  as  a  judge 
on  the  bench.  The  opinion  of  Sir  John 
NichoU  on  this  question  was  against  the 
Judge  of  the  Admiralty  Court  sitting  in 
Parliament,  and  the  committee  had  also 
expressed  a  similar  opinion.  On  the 
question  as  to  the  salary  of  the  judge  the 
committee  had  expressed  no  opinion,  but 
on  this  question  tney  had  given  a  clearer 
opinion,  and  had  recommended  that  the 
judge  should  be  made  incapable  of  hold- 
ing a  seat  in  Parliament. 

Dr,  LuihingtoH  would  have  been  reluc- 
tant to  express  any  opinion  on  this  subject 
if  the  motion  had  related  to  himself  alone; 
but  as  such  was  not  now  the  case,  he 
should  not  hesitate  to  declare  the  opinion 
which  he  entertained.  He  had  never  en- 
tertained any  doubt  on  the  question  ;  for 
the  judgment  which  he  had  formed  from 
the  earliest  moment  that  he  had  had  the 
honour  of  a  seat  in  Parliament  was,  that 
all  disqualifications  of  Members  of  Parlia- 
ment ought  to  be  avoided.  The  only  ex- 
ception that  he  had  ever  admitted  to  that 
rule  was  in  cases  where,  from  the"  nature 
of  the  duties  undertaken,  it  was  impossible 
for  the  party  undertaking  them  to  dis- 
charge the  duties  of  a  Member  of  Parlia- 
ment without  violating  those  of  his  office. 
He  thanked  his  right  hon.  Friend,  the 
Member  for  Pembroke,  for  the  allusion 
which  he  had  made  to  the  motion  which 
he  had  proposed,  and  to  the  bill  which  he 
had  introduced  for  disqualifying  Mr.  Ellis, 
a  Master  of  Chancery  in  Ireland,  from 
sitting  in  that  House.  He  had  founded 
that  motion,  not  on  the  circumstance  of 
Mr.  Ellis  being  a  judge,  not  on  the  ground 
that  being  a  Master  of  Chancery  he  ought 
not  to  be  a  Member  of  Parliament,  but  on 
the  simple  fact  .that  it  appeared  from 
papers  laid  on  their  tables  to  be  impossi- 
ble that  he  should  be  one  of  four  Masters 
in  Chancery  in  Ireland,  and  yet  discharge 
his  duties  of  Member  of  Parliament  here. 
He  recollected  well  the  line  of  argument 
which  he  had  taken  upon  that  occasion 
from  the  circumstance  of  the  late  Mr. 
Tiemey  having  told  him,  when  he  had 
concluded,  that  he  had  not  expected  such 
a  train  of  reasons  from  him.    He  avowed. 


at  that  time,  tliat  he  abhorred  all  diaqva^ 
lifications  of  Members  of  Parliameni»  no 
matter  whether  the  disqualificattoa  wat 
for  being  a  commissioner  of  excise  or  m 
commissioner  of  customs,  tad  that  be 
hoped  to  live  to  see  the  day  when  i«  m 
reformed  Parliament  all  such  disqualifiear 
tions  would  be  swept  away.  Mr.  Tieratfy 
smiled  at  his  observation;  but  the  real 
ground  on  which  he  justified  his  opinion 
was  this — that  where  you  can  depend  upoo 
your  constituencies  there  ought  to  be  no 
disqualification  save  the  inability  of  the 
party  to  discharge  the  duties  of  bis  oflSee 
along  with  those  of  a  Member  of  Parlta- 
ment.  He  admitted  that  there  was  one 
exception  even  to  this  rule,  and  that  was 
when  a  Member  of  Parliament  aceepted 
of  an  office  which  necessarily  took  bim  to 
a  foreign  country.  That,  however,  was 
the  only  exception  which  he  would  admit. 
With  respect  to  the  proposition  for  ex-* 
eluding  the  Judge  of  the  High  Court  of 
Admiralty  from  Parliament,  he  admitted 
that  it  was  of  little  importance  whecher 
any  single  individual  was  excluded  or  not* 
All  he  contended  for  was  the  principle  of 
non-exclusion.  For  he  considered  it  to 
be  of  great  importance  that  every  consti- 
tuency  however  numerous  and  imlepcMl* 
ent  it  might  be,  should  have  the  power  of 
exercising  a  free  selection,  and  that  all 
the  integrity,  learning,  and  ability  of  the 
country  should  be  at  its  choice  and  em* 
ployment.  It  had  been  attempted  to  de- 
fend the  exclusion  now  proposed  by  refer* 
ence  to  the  disqualification  under  which 
the  judges  of  Westminster- hall  laboured. 
Everybody  knew  that  they  could  not 
sit  in  the  House  of  Commons.  Now^ 
on  what  did  that  ancient  disqualifi- 
cation of  the  judges  rest?  On  this — 
that  they  were  liable  to  be  snmmoaed 
to  attend  the  House  of  Lords.  They  could 
not  serve  two  masters ;  they  could  not  be 
in  the  House  of  Commons  when  their  duty 
to  their  constituents  required  their  presence 
there,  and,  at  the  same  time,  in  the  Hoose 
of  Lords,  when  their  presence  was  wanted 
to  enlighten  their  Lordships.  That,  and 
that  alone,  was  the  ground  of  their  disit 
qualification.  Now,  let  the  Commitlee 
consider  to  what  conclusion  they  aiiist 
come,  if  it  gave  its  sanction  to  the  present 
motion.  And  here  he  would  ask  them  lo 
point  out,  if  they  could,  any  ground  for 
excepting  the  Judge  of  the  High  Courl 
of  Admiralty  from  the  principle  which 
they  applied   to  other  jedges  who 
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'  allowed  to  have  seats  in  that  House. 
Efery  objection  that  had  been  urged 
against  permitting  the  Judge  of  the  Court 
of  Admiralty  to  sit  in  the  House  of  Com- 
raons»  applied  with  equal  force  against 
permitting  the  Master  of  the  Rolls  to  sit 
there.  First  of  all,  let  the  Committee 
remark,  that  the  Master  of  the  Rolls  pre- 
sided in  the  Court  of  Privy  Council,  and 
that  he  was  also  a  judge  in  appeals  from 
the  Court  of  Admiralty.  Against  him  all 
the  objections  which  had  been  urged  against 
the  Judge  of  Admiralty  prevailed  with 
equal  force — for  the  suitors  in  his  courts 
as  well  as  those  in  the  Court  of  Admiralty, 
might  be  among  his  constituents.  But 
the  Committee  must  not  stop  at  the  dis- 
qualification of  the  Master  of  the  Rolls. 
They  must  also  disqualify  every  member 
of  the  Judicial  Committee  of  the  Privy 
Council  All  persons  who  had  filled  high 
judicial  oflBces  were  entitled,  on  retiring 
from  those  offices,  to  sit  on  that  judicial 
committee ;  so  that  if  hon.  Members  were 
ptepared  to  carry  out  their  own  principles 
fully,  they  must  exclude  from  the  House 
of  Commons  not  only  all  the  present  holders 
of  high  judicial  offices,  but  also  all  the 
retired  judges^not  only  of  the  Admiralty 
Cosrt,  but  of  every  ecclesiastical  court  in 
the  kingdom.  If  so,  they  must  exclude 
from  the  House  of  Commons  his  most  ex- 
cdlent  and  intelligent  Friend,  Sir  Herbert 
Jenoer,  the  judge  of  the  Prerogative  Court 
of  London.  But  was  that  able  and  learned 
judge  the  only  one  whom  they  must  ex- 
clude ?  No;  his  hon.  and  learned  Friend 
(Mr.  Vernon  Harcourt)  was  the  judge  of 
the  same  ecclesiastical  court  in  the  pro- 
vince of  York  that  Sir  Herbert  Jenner  was 
judge  of  in  the  province  of  Canterbury. 
His  hon.  and  learned  Friend,  however, 
was  now  Member  for  East  Retford.  Did 
the  hon.  Member  for  Kilkenny  intend  to 
exelode  Mr.  Harcourt  too  from  the  House 
of  Commons?  If  so,  let  the  hon.  Member 
declare  his  intention  at  once,  and  introduce 
a  geoeral  instead  of  a  partial  measure  of 
exoUision  for  all  judicial  Members  of  the 
HooM  of  Commons.  He  declared^  that  if 
this  proposition  had  merely  affected  him- 
self personally,  he  shouki  have  been  much 
inclined  to  preserve  silence,  but  it  affected 
high  ioleretts,  and  especially  those  of  that 
branch  of  the  profession  to  which  he  had 
the  honour  to  belong.  That  branch  of  the 
profession  might  be  a  small  one,  but  it  was 
engaged  in  lofty  pursuits  of  great  impor- 
tance to  the  intercourse  of  this  country 
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with  the  rest  of  the  world.  The  members 
of  it  would  feel  this  exclusion  as  a  per- 
sonal degradation.  None  of  them,  except 
the  late  Sir  W.  Scott,  had  ever  entered  the 
House  of  Lords ;  and  if  you  shut  against 
them  the;doors  of  the  House  of  Commons, 
they  would  feel  that  you  degraded  not 
only  them,  but  their  profession  too.  It 
haa  been  said,  that,  as  Judge  of  the  High 
Court  of  Admiralty,  he  might  express  in 
that  House,  on  great  national  questions, 
opinions  which  might  embarrass  his  judg- 
ment in  his  court,  and  that  that  circum- 
stance might  make  him  abandon  occa- 
sionally the  doctrines  which  he  had  pro- 
pounded in  the  House ;  or  that,  if  he  stood 
by  the  interpretation  of  the  law  which  he 
had  given  there,  it  might  exercise  an  un- 
favourable influence  upon  his  official 
judgments.  Now,  were  hon.  Gentlemen 
aware  of  what  occurred  in  the  High  Court 
of  Admiralty?  If  they  would  take  the 
trouble  of  looking  through  the  judgments 
of  that  eminent  judge,  Lord  Stowell,  he 
believed  that  they  would  find  it  difficult 
to  point  out  among  them  a  single  case 
which  had  ever  been  discussed  in  that 
House ;  and  he  would  tell  the  House  why 
that  was.  The  questions  which  came  be- 
fore the  judge  of  the  Court  of  Admiralty 
were  principally  questions  touching  the 
rights  of  .neutrals  in  time  of  war.  Now, 
the  question  of  war  was  decided  elsewhere 
than  in  the  Court  of  Admiralty.  He 
thanked  his  right  hon.  Friend,  the  Mem- 
ber for  Pembroke,  for  the  allusion  which 
he  had  made  that  evening  to  a  motion 
which  he  (Dr.  Lushington)  had  introduced 
this  very  Session  respecting  the  conduct  of 
certain  French  cruisers  on  the  coast  of 
Africa.  Undoubtedly,  he  had  said,  that 
France  had  in  that  quarter  been  guilty  of 
a  gross  dereliction  of  friendly  conduct 
towards  England.  But  what  harm  was 
there  in  his  having  said  that?  By  what 
possibility  could  he  ever  be  called  upon  to 
discuss  such  a  question  in  the  High  Court 
of  Admiralty?  Before  such  a  question 
could  ever  arise  there,  it  must  have  been 
decided  elsewhere  by  the  Government,  and 
that  decision  would  be  in  itself  tantamount 
to  a  declaration  of  war.  Hon.  Gentlemen 
might  not,  perhaps,  be  aware,  that  until 
war  is  declared,  no  commission  issues  to 
the  judge  of  the  Court  of  Admiralty.  That 
judge  takes  a  new  commission  on  the  com- 
mencement of  every  war,  and  until  that 
commission  issued,  he  could  not  take  cog- 
nizance of  any  such  question  as  his  rieht 
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bon.  Friend  had  supposed.  It  had  been 
8Qid«  that  be,  representing  a  numerous 
constituency,  consistiDg  of  a  very  opulent 
portion  of  the  mercantile  community  of 
England,  might  be  suspected — and  he 
supposed,  that  he  must  thank  the  right 
hon.  Member  for  Pembroke,  for  saying, 
that  he  would  be  suspected  unjustly--of 
obstructing  the  pure  course  of  justice 
when  he  bad  to  decide  as  judge  between 
parties  who  were  both  o£  them  his  consti- 
tuents, but  of  whom  one  diflPered  and  the 
other  agreed  with  him  in  political  feeling. 
If  such  a  notion  were  correct,  the  Com- 
mittets  ought  to  exclude  from  the  House  of 
Commons  all  persons  who  hold  any  sort  of 
judicial  office  in  the  towns  which  they 
represent  in  Parliament.  Act  on  that 
notion  universally,  and  he  would  show 
them  that  there  was  not  a  single  judicial 
officer  that  was  not  liable  to  the  same 
objection.  Take,  for  instance,  the  case 
of  his  excellent  friend,  Sir  Herbert 
Jenuer.  Suppose  that  he  was  a  Mem- 
ber of  the  House  of  Commons.  Might 
It  not  happen  that  he  might  sometimes 
be  called  upon  to  give  judgment  in  a  suit 
between  two  of  his  constituents  for  the 
recovery  of  large  property  bequeathed  by 
will  ?  Might  not  the  same  thing  happen 
also  to  his  hon.  Friend,  the  Member  for 
East  Retford,  who  was  Chancellor  of  the 
diocese  of  York  ?  Might  it  not  also  hap- 
pen to  his  hon.  and  learned  Friend,  the 
Member  for  Cardiff,  who  was  also  a  judge 
—the  judge,  he  believed,  of  the  Court  of 
Faculties?  Let  the  committee  also  look 
at  this  question  in  a  more  important  point 
of  view,  as  affecting  the  safety  and  liberty 
of  the  subject.  He  would  ask  them  to 
consider  what  would  be  the  state  of  every 
recorder  in  the  kingdom^  supposing  the 
principle  contained  in  the  amendment  of 
the  hon.  Member  for  Kilkenny  were  this 
evening  adopted  by  the  committee?  What 
would  be  the  state  of  every  recorder  in  the 
kingdom  ?  What  would  be  the  state  of 
the  recorder  of  the  City  of  London,  who 
happened  to  be  a  Member  of  the  House 
of  Commons  ?  In  case  of  an  indictment 
for  forgery,  where  the  prosecutor  and  the 
prisoner  were  both  his  constituents,  in 
what  a  situation,  according  to  the  hon. 
Gentleman  opposite,  would  he  be  placed  ? 
But  they  might,  perhaps,  tell  him  that  the 
recorder  of  London  was  appointed  by  the 
people,  and  not^  as  the  Judge  of  the  High 
Court  of  Admiralty  was  appointed,  by  the 
Crown.    On  what  ground  did  that  dis- 


tinction stand  acknowledged  by  the  < 
mittee?  He  contended  now,  as  h«  had 
always  contended,  that  the  right  principle 
wasy  that  whenever  a  Member  of  the 
House  of  Commons  was  appointed  to  m 
new  office,  he  ought  to  vacate  his  seat* 
He  ought  to  be  sent  to  his  constituents  to 
give  them  an  opportunity  of  decidifig 
whether  he  had  fulBlled  his  duty  to  tbeoi 
by  accepting  that  office.  He  called  upon 
the  committee,  if  it  intended  to  proceed 
with  this  disqualifying  clause,  to  carry  it 
out  at  once  universally.  It  would  never 
do  to  try  it  piecemeal,  and  to  level  It 
against  particular  individuals.  If  they 
thought  it  ought  to  be  adopted  in  one 
case,  it  ought  to  be  adopted  in  all,  aed 
they  should  bring  in  a  general  bill  of  dis* 
qualification,  to  comprise  every  similar 
office.  Let  it  apply  to  the  Master  of  the 
Rolls,  and  to  the  holders  of  other  similar 
judicial  offices.  But  would  that  be  eiibct 
just,  wise,  or  politic  ?  His  noble  Friend 
below  him  had  alluded  to  the  benefit 
which  the  House  had  derived  from  the 
presence  of  those  two  luminaries  of  the 
law  Sir  W.  Grant  and  Lord  Stowell,  who 
were  both  judges,  and  both  Members  ol 
the  House  of  Commons^  and  had  asked 
them  to  consider  how  much  they  wfsM 
have  lost  had  they  deprived  taJent,  ability, 
learning,  experience,  and  integrity  like 
theirs,  of  the  privilege  to  sit  in  Parliament, 
He  would  ask  them  whether  they  ooekl 
point  out  a  single  evil  that  had  arisen,  or 
a  single  violation  of  what  was  just,  right, 
and  expedient,  that  had  been  committed, 
in  consequence  of  the  eligibility  of  those 
two  learned  personages  to  a  seat  in  that 
House  ?  He  was  neither  vain  enough 
nor  weak  enough  to  place  himself  in  com- 
parison with  those  two  learned  judges  ; 
but  he  thought  that  he  had  a  right  to  ask 
the  committee  whether  they  deemed  it  a 
legal  matter  to  exclude  from  Parliament- 
men  of  a  lower  grade  of  intellect,  who 
were  now  filling  the  offices  formerly  held 
by  those  whose  honoured  names  he  had 
just  mentioned.  He  implored  the  com* 
mittee  to  pause  before  it  gave  its  sanction 
to  any  such  proposition  as  that  which  was 
then  before  it.  It  was  not  his  own  case 
that  he  was  pleading— he  was  pleadio|^ 
the  cause  of  his  professional  bretibren,  to 
whom  he  was  bound  by  many  strong  ties* 
He  would  only  repeat  what  he  had  said 
on  a  former  occasion  to  Lord  Altborp 
when  it  was  proposed  to  exclude  the 
judge  of  the  Court  of  Admiraky  from  a 
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•eftt  hi  the  House  of  CommoDS,  that  what- 
ever might  be  his  own  feelings  upon  the 
subject,  hts  regard  for  the  profession  to 
which  he  belonged  would  also  prevent  him 
from  consenting  to  any  measure  which 
would  disqualify  his  office. 

Mr.  C.  ViUiers  was  opposed  to  this  at- 
tempt to  disqualify  the  judge  of  the  Court 
of  Admiralty  from  sitting  in  the  House  of 
Commons.  The  judges  of  Westminster- 
hall  were  not  excluded  from  the  privileges 
of  legislating  for  their  fellow  countrymen ; 
and  at  present  two  of  them,  who  went 
Ifae  circuit,  the  Lord  Chief  Justice  and 
the  Lord  Chief  Baron,  were  Members  of 
the  House  of  Lords.  He  could  not  re- 
frain ftom  suspecting  that  there  was  some- 
thing of  caprice  and  of  personal  motive 
in  this  attempt  to  exclude  the  judge  of 
the  Court  of  Admiralty  from  that  House. 
Why  should  the  judicial  and  legislative 
functions  be  so  completely  kept  apart? 
The  House  of  Lords  was  at  once  a  judicial 
and  a  legislative  body.  He  contended 
that,  by  the  mode  of  legislation  now  pro- 
posed, we  were  carrying  the  principle  too 
fisrof  withdrawing  every  judge  from  popu- 
lar control.  Was  there  no  other  control 
save  that  of  the  people  to  which  the 
jvdges  of  the  land  were  liable  ? 

Mr.  0.  BmIUt  observed,  that  the  argu- 
ment against  the  sitting  of  judges  in  that 
Honae,  applied  equally  to  judges  sitting 
in  the  other  House  of  Parliament.  It  was 
but  a  few  years  back  that  a  Peer,  who  was 
both  a  civil  and  a  criminal  judge,  actually 
led  one  of  the  parties  in  the  House  of 
Lords.  He  protested  against  applying 
the  principle  to  this  House  alone,  when 
they  allowed  the  House  of  Lords  to  be 
decorated  by  the  highest  judicial  talent. 

Mr.  Hawes  remarked,  that  if  the  grounds 
stated  by  his  right  hon.  and  learned  Friend 
(Dr.  Litshington)  for  voting  against  ex- 
oloaion  were  valid,  then  the  House  ought 
to  repeal  the  clause  which  they  passed 
the  other  day  incapacitating  the  chief 
commiasioner  of  the  city  police  from  hold- 
ing a  seat  in  Parliament.  He  thought 
that  in  all  cases,  legislative  ought  to  be 
separated  from  judicial  functions. 

Lord  /.  Russell  considered  that  the 
principle  of  exclusion  ought  to  be  applied 
Ur  all  judicial  4>fficers,  if  it  was  applied  to 
any.  He  did  not  think  that  it  ought  to 
be  carried  so  far  as  to  exclude  the  chair- 
man of  the  quarter  sessions ;  but  if  the 
jndge  of  the  Admiralty  was  to  be  declared 
incurable  of  holding  a  seat  in  any  future 
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Parliament,  while  the  Recorder  of  London 
and  the  Recorder  of  Dublin  were  allowed 
to  retain  theirs,  this  would,  he  must  say, 
be  partial,  he  had  almost  said  party,  legis- 
lation. 

The  Committee  divided  on  Mr.  Hume'g 
proviso  :— Ayes  51 ;  Noes  61— Majority 
10. 

List  of  the  Ates. 


A'Court,  Captain 
Blackuroe^  1. 
Blair,  J. 
Broadley,  H. 
Brownrigff,  S. 
Barren,  Sir  C. 
Clerk,  Sir  G. 
Cochrane,  Sir  T.  J. 
Cole,  Viscount 
Currie,  R. 
De  Horsey,  S.  H. 
Douglas,  dir  C.  £. 
Duncombe,  T. 
Ewart,  W. 
Fielden,  J. 
Gaskell,  J.  M. 
Grordon,  hon.  Capt. 
Qraham,  rt.  hn.  bit  J* 
Grimsdilch,  T. 
11  awes,  B. 
Hawkes,  T. 
Hector,  C.  J. 
Uinde,  J.  H. 
Hodgson,  R. 
Holmes,  W. 
Hope,  hon.  C. 
Howard,  P.  H. 


Hutt,  W. 
iDglis,  Sir  R.  H, 
Johnson,  General 
Lascelles,  hou.  W.  S. 
Leader,  J.  T. 
Lowther,  hon.  Col. 
Lowther,  J.  H. 
NorreySy  Lord 
Parker,  R.  T. 
Peel,  rt.  hon.  Sir  R. 
Perceval,  Colonel 
Philips,  M. 
Sheppard,  T. 
Teignmoutb.  Lord 
Thompson,  Mr.  Aid. 
Turner,  W. 
Vigors,  N.  A. 
Waddington,  H.  S. 
Wakley,  T. 
Wallace,  R. 
Warburton,  H. 
Wilmot,  Sir  J.  E. 
Wood,  Colonel  T. 

TELLEBS. 

Hume,  J. 
Williams,  W. 


IasI  of  the  Noes. 


Aglionby,  H.  A. 
Attwood,  T. 
Baring,  F.  T. 
Bowes,  J. 
Bridgeman,  H. 
Brotherton,  J. 
Buller,  C. 
Callaghan,  T). 
Cayley,  E.  S. 
Clements,  Lord 
Craig,  W.  O. 
Dalroeny,  Lord 
Klliot,  hon.  J.  £. 
Filmer,  Sir  £. 
Filzpalrick,  J.  W. 
Fitzroy,  Lord  C. 
Freshfield,  J.  W. 
Gisbome,  T. 
Gordon,  R. 
Grey,  rt.  hon.  Sir  G* 
Hastie,  A. 
Ilindley,  C. 
Hobhouse,  rt.hn.Sir  J. 
Uobhoose,  T.  B. 
Hodges,  T.  L. 
iloskins,  K. 
I  Howard,  Sir  R. 
202 


Howick,  Lord 
Hutton.  R. 
Monypenny,  T.  O. 
Morpeth,  Viscount 
Morris,  D. 
Muskett,  G.  A. 
Norreys,  Sir  D.  J. 
O'Brien,  W.  S. 
OTerrall,  R.  M. 
Paeet,  F. 

PalmerstOD,  Viscount 
Parker,  J. 
Pigot,  D.  R. 
Price,  Sir  R. 
Rice,  rt.  hon.  T.  S. 
Rolfe,  Sir  R.  M. 
Russell,  Lord  J. 
Rutherfurd,  rt.  bn.  A. 
Scholefield,  J. 
Scale,  Sir  J,  H. 
Seymour,  Lord, 
Somerville,  Sir  W.  M. 
Stanley,  hon.  E.  J. 
Stanley,  hon.  W.  O. 
Steuart,  R. 
Thompson,  rt.  hn.C.P. 
Thoraely.T.  j 
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Iroobridge,  Sir  E.  T.  Worsley,  Lord 

ViUiers,  hon.  C.  P.  Yates,  J.  A. 
Ward,  H.  G.  tellers. 

Wood,C.  Maule,  F. 

Wood,  Sir  M-  Adam,  Admiral 

Ori^nal  clause  agreed  to. 

Clause  2  having  bcerf  proposed,  grant- 
ing power  to  the  Crown  to  raise  the  salary 
of  the  registrar  from  1,400/.  to  2,000/.  in 
time  of  war,  or  other  extraordinary  cir- 
cumstances, causing  a  great  increase  of 
business, 

Mr.  Williami  said,  he  should  diivde  the 
Committee  against  it. 

The  committee  divided:  —  Ayes  75; 
Noes  5— Majority  70. 

List  of  the  Noes. 

Ewart,  W.  Wakley,  T. 

Gisbome,  T.  tellers. 

Hector,  C.  J.  Hume,  J. 

Vigors,  N.  A.  Williams,  W. 

We  think  it  enough  to  give  the  Noes. 

Clause  agreed  to. 

On  Clause  5,  empowering  her  Majesty 
to  grant  a  retiring  pension  of  2,000/.  to 
the  judge. 

The  Committee  again  divided :-- Ayes 
68 ;  Noes  3— Majority  65. 

We  give  the  Noes. 
Li$t  of  the  Noes. 
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GoTcnunMit  BUli  Oiitody  of  Iftftttlft    9tifmm  of 
DdHs  out  of  Red  Prop«ty  Ajomdmeott  Ifatropolii 
PoHce. 
PeUtions  imMOted.    by  Vboomit  Falkknd,  from  MbntRMii 

E«rloriUpoii,from  UmbeUw  agidut  tho  Rural  Poliot 
BUL 

Duncombe,  T. 
Home,  J. 
Wakley,  T. 


TELLERS. 

Williams,  W. 
Hector^  C.  J. 


Clause  agreed  to. 

Mr.  Hume  proposed  a  new  clause,  pro- 
viding that  persons  who  took  degrees  at 
the  London  University  should  be  qualified 
to  practise  in  the  Admiralty  Court,  in 
like  manner  as  graduates  of  the  Universi- 
ties of  Oxford  and  Cambridge. 

On  the  question  that  it  be  added  to  the 
bill, 

Mr.  C.  Wood  said,  he  was  not  disposed 
to  object  to  the  principle  of  the  Clause. 

Sir  R.  Inglis  opposed  it. 

The  Committee  divided  :— Ayes  67  ; 
Noes  0— Majority  67. 

The  Tellers  for  the  Noes  were  Sir  R.  H. 
Inglis  and  Colonel  Perceval. 

Clause  added. 
House  resumed. 

HOUS£  OF    LORDS, 
Friday,  Augusts,  1839. 

Minotml]     Bilb.     Read  a  leoond  time  r^Judgei   and 
Juron  (Ix«laiid).^R«ad  a  Uilnl  Umet^Lowcr  Canada 


Portuguese  Slave  Trade.]    Ixml 
Brougham  said,  he  had  now  to  call  their 
Lordships'  attention  to  a  subject  of  th* 
deepest  importance    to  the    interests  of 
humanity  and  justice,  but  also  to  their 
Lordships'  character  and  proceedings;  for 
as  their  Lordships  would  be  the  last  per- 
sons to  regard  any  expression  of  animad- 
version upon  a  deliberate  act,  nererthelest 
they  would,  like  all  rational  men — men  of 
firm  conduct  and  resolution— be  the  last 
to  wish  to  labour  under  any  misapprehen- 
sion with  their  fellow-subjects,  which  any 
course  they  might  adopt  might  seem  to 
bring  on.       Without  going    further,  he 
should  now,  after  one  or  two  remarks  on 
its  nature,  more  the  addren  which  he 
I  held  in  his  hand.    There  might  be  a  dif- 
feience  of  opinion  with  respect  to  the  bill 
which  had  last  night  been  discussed  on  its 
principle,  and  rejected.  He  alluded  to  the 
Slave  Trade  (Portugal)  Bill.    There  might 
be  a  difference  of  opinion  on  that  bill— > 
some  might  think  that  it  was  consistent 
with  principle  to  r^ect  it ;  others  might 
think  that  the  preamble  of  the  bill  con- 
tained statements  of  a  great  number  of 
particulars  which   might  not  be  correct, 
and  which  required  some  proof  of  their  ac- 
curacy ;  others,  again,  might  hold  that  it 
was  inconvenient  to  pass  such  a  preamble. 
All  these  sentiments  migfit  have  actuated 
some  of  their  Lordships,  wittiout  a  shadow 
of  a  difference  of  opinion  prevailing  in  that 
House  respecting  the  great  object  which  all 
had   in  view — namely,  by  all  legitimate 
means  to  endeavour  to  put  down  Uie  Por- 
tuguese slave  trade.     At  the  same  time,  if 
it  went  out  to  Portugal  and  to  the  Bra- 
zils that  so  grave  and  venerable  an  autho. 
rity  as  the  House  had  rejected  the  bill  to 
which  he  had  adverted,  he  was  extremely 
apprehensive  that  the  consequence  would 
be  to  appear  to  give  a  sanction,  which  none 
of  their  Lordships  intended,  to  the  fyro- 
ceedings  in   the   African  slave  trade  by 
Portugal  and  the  Brazils,  and  that  encou- 
ragement could  be  given  to  that  infernal 
crime,  as  he  must  call  it.     He  regretted 
that  he,  by  accident,  was  absent  last  night. 
That  being  the  case,  and  believing  the  ge- 
neral desire  of  their  Lordships  to  be  to  put 
an  end  to  the  slave  trade^he  would  i 
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^'  That  M)  humble  address  be  presented  to 
her  Majesty,  praying  her  Majesty,  by  all 
the  means  within  her  Majesty  s  power,  to 
negotiate  with  the  Governments  of  foreign 
nations,  as  well  in  America  as  in  Europe, 
for  their  concurrence  in  effectually  putting 
down  tlie  traffic  in  slaves,  and  also  that 
her  Majesty  will  be  graciously  pleased  to 
give  such  orders  to  her  Majesty's  cruisers 
as  may  be  most  efficacious  in  stopping  the 
said  traffic,  more  especially  that  carried 
OB  under  the  Portuguese  and  Brazilian 
flags,  or  by  the  Brazilian  and  Portuguese 
ships;  assuring  her  Majesty  that  this 
House  will  cheerfully  concur  with  the 
other  House  of  Parliament  in  whatever 
measure  might  be  rendered  necessary,  if 
her  Majesty  shall  be  graciously  pleased  to 
comply  with  this  prayer/'  He  was  mo- 
rally certain,  that  if  both  Houses  of  Par- 
liament were  to  carry  a  joint  address  to 
the  throne,  not  only  would  no  harm  arise 
from  a  misapprehension  of  what  had 
passed  on  this  subject,  but  by  thus  show- 
ing there  was  discrepancy  of  opinion  be- 
tween the  two  Houses  of  Parliament( which 
he  should  deeply  deplore,  as  being  calcu- 
lated to  weaken  the  authority  of  the  coun- 
try in  negotiation  as  well  as  in  action). 
He  hoped  the  same  good  and  advantage 
would  be  gained  aa  could  have  been 
hoped  for  or  been  expected  from  the  bill 
which  was  last  night  rejected*  His  object 
was  at  once  to  prevent  any  misunder- 
standing of  what  took  place  last  night. 
He  knew  it  was  no  more  the  intention  of 
their  Lordships  by  tlieir  proceedings  of 
last  night  to  give  sanction  to  a  Portuguese 
pirate  bringing  an  action  for  damages 
against  any  officer  who  might  board  and 
capture  him  in  his  illefcal  traffic  than  they 
woald  sanction  any  felon  whom  he  might 
seize  in  the  commission  of  a  felony  bring* 
ing  an  action  of  assault  and  battery.  It 
was  to  enable  their  Lordships  to  give  the 
same  anawer  to  the  Portuguese  felon  as 
would  be  given  to  an  English  felon  that 
be  moved  this  address.  Much  of  the 
utility  of  his  motion  depended  on  its  im- 
mediately following  the  proceedings  of  last 
night,  for  delay  would  take  away  from  the 
grace  of  the  explanation  it  afforded* 

The  Earl  of  Wickfow  thought  the  reso- 
lution ought  not  to  have  been  brought  for- 
ward without  notice.  He  should,  how 
ever«  offer  no  opposition  to  it. 

Viscount  Mdbaume  said,  it  was  with 
deep  concern  he  bad  witnessed  the  deci« 
fioa  of  tb«  HoiiM  latt  nifbt.    Ho  fearid 


the  consequence  of  that  vote  if  not  coun- 
teracted as  speedily  and  effectually  as 
possible.  He  feared  also  that  the  motion 
of  the  noble  and  learned  Lord  would  not 
have  the  effect  of  entirely  doing  away  with 
the  evils  of  that  vote — he  feared  it  would 
not  remove  the  unfortunate  impression 
which  necessarily  would  be  raised.  He 
thought  the  decision  of  last  night  would 
inflict  a  severe  blow  on  the  foreign  policy 
of  the  country — would  tend  to  the  diminu- 
tion of  the  dignity  of  the  country  amongst 
foreign  powers,  and  of  the  influence  of 
the  Crown  upon  other  nations,  and  would 
prove  most  injurious  to  the  great  cause  of 
humanity  in  which  hitherto  this  country  had 
had  taken  so  distinguished  a  part.  He 
quite  agreed  with  the  noble  Lord  opposite 
(the  Earl  of  Wicklow),  that  in  ordinary 
cases  it  would  not  be  acconiing  to  the 
usual  proceedings  and  due  deliberations  of 
the  House  to  pass  a  motion  of  this  kind 
without  notice,  but  it  was  the  urgency  of 
the  case  which  made  it  fit  and  proper  to  be 
speedy,  and  if  the  motion  were  to  be 
adopted  at  all.  it  ought  to  be  adopted  at 
once^ 

Lord  Colville  said  it  was  necessary  to 
take  some  steps  for  the  protection  of  naval 
officers  engaged  in  putting  down  the 
traffic  in  negroes. 

The  Earl  of  Min(o  concurred  with  the 
noble  Lord.  He  distinctly  stated  last 
night,  that  although  the  Government 
might  take  upon  itself  the  responsibility  of 
issuing  orders,  they  had  not  the  means  of 
protecting  their  officers  in  the  execution 
of  those  orders,  which  was  the  reason  why 
the  measure  was  proposed  which  their 
Lordships  had  so  unhappily  rejected. 

The  Duke  of  Wellington  said,  that 
having  proposed  to  their  Lordships  on  the 
previous  night  that  they  should  reject  the 
bill  which  was  proposed  by  the  noble  Earl 
who  had  just  sat  down,  it  was  necessary 
that  he  should  address  a  few  words  to 
them  on  the  present  occasion.  The  noble 
and  learned  Lord  had  been  engaged  for 
several  years  in  promoting  means  for  the 
suppression  of  the  slave  trade;  but  no 
persou»  not  even  the  noble  and  learned 
Lord,  could  denounce  in  stronger  terma 
than  he  had  done  the  continuance  of  that 
frightful  traffic,  or  more  strenuously  in« 
sist  upon  the  fhlflhnent  of  those  engage- 
ments  which  foreign  powers,  and  Portugal 
in  particular,  had  made  with  this  country 
in  reference  to  this  subject.  But  in  order 
to  Accompliib  those  objeou  a  proper 
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coarse  should  be  taken.  First  of  all,  it 
should  be  attempted  by  negotiation ;  and 
neict  by  stronger  means,  if  necessary,  by 
the  Crown,  and  by  the  Ministers  of  the 
Crown  on  their  own  responsibility.  Par- 
liament should  not  be  called  on  in  the 
£rst  instance,  and  without  any  knowledge 
or  communication  on  the  subject,  to  legis- 
late in  the  manner  and  according  to  the 
terms  of  that  bill.  When  he  came  to  look 
at  the  preamble  of  the  bill,  it  appeared  to 
be  not  of  that  nature  which  he  considered 
It  ought  to  ha?e  been,  and  that  the  case 
was  not  so  made  out  as  to  call  upon  Par- 
liament to  TOte  for  that  bill.  The  noble 
and  learned  Lord  himself  was  not  Hlt  from 
being  of  the  same  opinion  with  regard  to 
that  part  of  the  bill.  He  had  no  objection 
to  the  first  part  of  the  resolutions  for  an 
address  to  the  Crown  ;  he  was  willing  to 
to  concur  in  any  measure  that  Parliament 
might  think  proper  to  proclaim  and  insist 
upon  a  general  discontinuance  of  the  slave 
trade  by  all  the  powers,  and  particularly 
the  Portuguese  and  Brazilian  Governments, 
for  the  suppression  of  that  part  of  the 
slave  trade  carried  on  under  the  flags  of 
Portugal  and  the  Braails.  With  respect 
to  the  latter  part  of  the  resolutions,  if  her 
Majesty's  Government  thought  proper  to 
give  any  orders,  or  carry  any  measures 
into  execution,  for  the  suppression  of  the 
slave  trade,  they  would  be  responsible  to 
the  country  and  to  all  Europe  for  them ; 
and  he  should  have  no  objection,  when 
those  measures  were  brought  forward,  and 
be  saw  grounds  upon  which  they  should 
be  adopted,  to  give  his  consent  to  them,  if 
her  Majesty's  Government  thought  proper 
on  their  own  responsibility  to  adopt  them. 
But  he  must  confess  that  he  did  not  like 
this  mode  of  proceeding.  He  did  not  like 
to  propose  to  their  Lordships  to  do  a  thing 
one  day,  and  then  to  have  the  noble  and 
learned  Lord  pursuing  a  course  which  he 
did  not  think  quite  fair,  he  being  absent 
from  the  debate  last  night,  by  coming 
down  that  day  and  proposing  that  their 
Lordships  should  agree  to  the  address  he 
had  moved  upon  the  principle  of  doing  the 
very  thing  which  the  House  before  refused 
to  do.  If  it  were  the  last  act  he  performed 
in  that  House,  he  would  not  vote  for  the 
address  upon  that  principle.  No  man 
was  more  desirous  than  he  to  put  a  stop 
to  the  slave  trade,  although  the  noble 
Viscount  was  pleased  to  say  that  be  had 
deserted  the  gOTernment,  and  turned  his 
back  OQ  ih«m  and  oo  the  Crown.    He 
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begged  to  tell  the  noble  Viscount  that 
he  believed  he  wouM  find  him  sticking  to 
the  Government  and  to  the  Crown  a  great 
deal  longer  than  he  himself.  The  noble 
Lord  would  find  him  always  performing 
his  duty  according  to  the  best  of  his  judg- 
ment, and  according  to  his  conscience, 
upon  all  occasions.  If  the  latter  part  of 
the  resolution  were  to  be  taken  in  the  sense 
in  which  the  bill  had  been  proposed,  he 
should  earnestly  recommend  and  entreat 
their  Lordships  not  to  vote  for  it.  He  was 
perfectly  ready  to  vote  for  any  rootioii 
pledging  the  House  to  support  the  Crown 
in  any  measures  the  Crown  might  think 
proper  to  adopt  in  order  to  put  down  the 
slave  trade,  and  to  enforce  the  execution 
of  the  treaties  made  by  other  powers  wicli 
this  country  for  that  purpose.  But  he 
could  not  pledge  himself  to  say  that  he 
would  vote  for  a  resolution  in  such  a  shape 
as  that  the  sense  should  be,  that  their 
Lordships  should  agree  to  that  which  on 
the  previous  night  he  hsd  called  upon 
them  to  reject. 

Lord  Brougham  intended  the  reaolutkMi 
to  be  taken  in  the  plain  and  obvious  mean* 
ing  of  the  words  which  composed  it,  and 
there  was  nothing  in  it  which  could  possi* 
bly  prevent  the  noble  Duke  from  agreeing 
to  it,  for  there  was  nothing  that  would 
imply  that  in  doing  so  he  could  be  charge- 
able with  the  slightest  shadow  of  a  sliMle 
of  an  inconsistency  in  his  course.  AU 
sides  of  the  House  were  agreed  upon  the 
necessity  of  taking  measures  to  put  down 
the  slave  trade,  and  the  only  difficulty  was 
upon  a  point  of  form,  a  mere  technical 
difficulty,  which  he  had  endeavoured  lo 
meet  by  putting  his  resolutions  into  ila 
present  shape. 

The  Marquess  of  Lansdoume  agreed 
with  the  noble  and  learned  Lord  that  it 
would  be  a  misfortune  to  this  country,  and 
to  all  Europe,  that  the  vote  of  last  night 
should  go  out  to  Portugal  and  to  the 
world  unexplained  or  unaccompanied  by 
the  resolutions  for  the  address  just  nx>ved 
by  the  noble  and  learned  Lord.  But  the 
noble  Duke  had  declared  that  he  would 
not  vote  for  that  address  in  a  sense  which 
would  pledge  the  House  to  the  support  of 
any  measure  similar  to  that  proposed  last 
night  and  rejected.  He  must  say,  how« 
ever,  that  unless  that  address  were  followed 
up  by  measures  consistent  with  the  spirit 
and  meaning  of  the  resolution,  none  of  her 
Majesty's  servants  who  were  eng^jtd 
abroad  in  sfibrts  to  auppreii.  ib«  ilavt 
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trade  would  be  safe.  Wkh  regard  to  the 
preamble  of  the  bill  to  which  the  noble 
Duke  had  objected,  he  must  remind  their 
Lordships  that  papers  had  been  lying  on 
the  table  for  months  which  justified  that 
preamble.  He  asserted,  also,  that  there 
was  nothing  in  the  case  of  Portugal,  which 
the  noble  Duke  seemed  to  think  was 
stated  nowhere,  which  had  not  been  stated 
again  and  again,  not  by  one  minister,  but 
by  every  minister  of  Portugal,  and  which 
bad  not  been  refuted  by  the  Queen's  Mi- 
nisters; which  statements  and  refutations 
were  before  their  Lordships  when  they 
were  pleased  to  reject  the  bill.  If  their 
Lordships  had  read  those  papers,  they  must 
have  fonnd  the  alternative  stated,  after 
exhausting  every  argument,  and  hearing 
every  statement,  and  refuting  every  state- 
ment of  the  Portuguese  government^that 
driven  by  the  necessity  of  the  case,  Lord 
Palmerston  announced  the  Government 
must  apply  for  means  to  coerce  the  Portu- 
guese government  into  the  performance  of 
the  engagement  to  which  it  had  pledgeJ 
itself — namely,  the  effectual  abolition  of 
the  slave  trade.  Would  it  not  be  consi- 
dered a  libel  on  that  House,  if  Lord  Pal- 
merston had  said  that  it  was  necessary  to 
take  measures  to  that  effect,  to  say  that 
the  House  of  Lords  would  not  grant  the 
necessary  powers?  The  papers  on  thctr 
Lordships'  table  contained  every  thing  that 
every  statesman  of  Portugal  had  advanced 
upon  this  question,  and  every  answer  of 
the  Ministers  of  this  country  to  their  com- 
munications, and  upon  those  papers  the 
preamble  of  the  bill,  although  it  was  said 
not  to  contain  the  case  of  Portugal,  was 
based.  He  would  do  justice  to  the  noble 
Duke  and  the  noble  Lords  opposite ;  they 
eondemned  the  horrors  of  this  treflBc.  But 
the  question  was  not  as  to  moral  feelings, 
but  as  to  the  means  to  be  taken  for  putting 
It  down.  In  all  the  discussions  which  had 
taken  place  on  the  abolition  of  the  slave 
trade,  nobody  ever  failed  to  express  his 
horror  at  the  slave  trade  5  but  while  per- 
sons did  that,  they  were  not  slow  to  find 
•reasons  for  withdrawing  their  countenance 
from  all  the  measures  which  were  brought 
forward  to  put  it  down.  He  must  declare 
to  their  Lordships,  that  short  of  that  bill 
wWch  they  had  rejected,  and  short  of 
those  measures  which  in  furtherance  of 
those  orders  which  the  Government  would 
be  called  on  to  make,  they  would  have  no 
means  of  proceeding  with  Portugal,  which 
bad  not  almuly  bteo  exb«usted|  but  ib9 


last  resort  of  going  to  war.  Thera  he 
joined  issue  with  the  noble  Duke ;  and  he 
said  that  with  Portugal  we  ought  not  to 
go  to  war,  until  we  had  called  upon  Por- 
tugal to  folfil  her  treaty,  and  until  tho 
Government  was  armed  with  powers  by 
Parliament,  and  by  the  consent  of  the 
subjects  of  the  Crown,  to  enforce  that 
treaty  by  proper  and  legalized  means. 
We  ought  not  to  resort  at  once  to  the  last 
alternative  with  an  old  ally,  as  the  noble 
Duke  was  always  pleased  to  call  Portu- 
gal; we  ought  not  to  proceed  thus  far, 
without  attempting  first  to  produce  the 
desired  effect  by  every  other  means.  An 
opportunity  should  be  afforded  to  Portu- 
gal to  acquiesce  in  the  provisions  and  pro- 
positions of  the  bill  which  had  been  before 
their  Lordships.  He  should  say,  that  the 
Government  of  this  country  would  neglect 
its  duty  and  regard  to  an  old  ally,  by 
plunging  into  a  war,  without  ftHi  allowing 
Portugal  a  locui  pcenitentia.  The  meant 
which  it  was  proposed  under  the  bill  to 
adopt,  and  which  it  would  be  necessary  to 
propose  under  the  address  now  moved  for, 
unless  their  Lordships  intended  that  the 
resolutions  should  be  mere  waste  paper, 
were  to  enable  the  Queen's  subjects  and 
servants  legally  and  honestly  to  execute 
the  Queen's  commands  for  scouring  the 
seas  and  purging  the  world  of  that  nefari- 
ous traffic,  which  it  was  now  seen,  year 
after  year,  in  contempt  of  the  faith  and 
obligation  of  treaties,  had  been  carried  oa 
by  parties  connected  with,  or  protected  by, 
the  Portuguese  government.  He  did 
not  mean  to  say,  that  their  Lordships, 
by  adopting  the  resolutions  of  the  noble 
and  learned  Lord,  would  pledge  them- 
selves to  any  particular  measure,  but  they 
would  pledge  themselves  to  any  measure, 
whatever  that  measure  might  be,  which 
would  be  necessary  for  the  purpose  of 
giving  effect  to  that  which,  notwithstand- 
ing the  vote  of  last  night,  he  still  believed 
their  Lordships  were  most  anxious  to 
effect — ^namely,  the  exercise,  and  the  law- 
ful exercise,  of  the  whole  power  of  this 
country  to  perform  one  of  the  greatest  acts 
of  moral  justice  which  any  country  was 
ever  called  upon  to  perform. 

The  Duke  of  Wellington^  in  explanation 
said,  that  what  he  had  said  in  reference  to 
the  preamble  of  the  bill  which  was  thrown 
out  last  night,  was,  that  the  profisions  of 
the  treaty  of  1837  were  not  therein  in- 
serted. He  also  clearly  stated  that  thera 
was  a  distinciipn  between  going  to  war 
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with  the  Crowti  and  by  Act  of  Parliament. 
He  had  said,  that  some  measures  were  ne- 
cessary to  enforce  the  treaties  into  which 
they  had  entered,  and  to  put  an  end  to  the 
slave  traffic  ;  but  those  measures  ought  to 
have  been  taken  in  the  old  and  constitu- 
tional mode,  by  a  message  from  the  Crown. 
If  that  plan  had  been  adopted,  the  whole 
case  would  have  been  brought  before  Par- 
liament, before  the  public  of  England, 
before  Portugal,  and  before  the  world,  in 
a  manner  conformably  with  the  law  of 
.  nations,  and  it  would  then  also  be  brought 
before  the  world  in  a  much  more  creditable 
manner  for  this  country  than  it  could  be 
by  an  Act  of  Parliament  directed  against 
the  subjects  of  Portugal.  Such  an  Act  of 
Parliament  as  that  which  had  been  pro- 
posed was  a  complete  novelty,  and  he 
could  not  see  how  it  could  be  adopted  by 
their  Lordships  without  occasioning  such 
a  sensatioff  throughout  Portugal  and 
throughout  the  world  as  could  not  fail  to 
place  in  danger  some  of  the  most  important 
interests  of  England^  and  to  be  productive 
of  the  most  serious  inconvenience.  And 
if  the  address  which  had  been  proposed  by 
the  noble  and  learned  Lord  meant  that 
they  should  proceed  to  enforce  the  slave- 
trade  treaties  with  Portugal  in  any  other 
than  the  usual  methods  —  viz.  by  the 
adoption  of  those  measures  which  might 
be  considered  necessary,  on  the  responsi- 
bility of  the  Ministers  of  the  Crown,  then 
he  for  one,  felt  that  he  could  not,  as  a 
Peer  of  Parliament,  consent  to  that  ad- 
dress.  The  first  step  in  cases  like  the 
present  ought  to  be  made  by  the  Crown, 
and  if  the  Crown  adopted  that  course,  and 
if  Ministers  called  lor  the  assistance  of 
Parliament  in  order  to  carry  the  measures 
which  they  might  deem  necessary  into 
execatiooy  then  when  Parliament  saw 
those  measures  it  would  be  for  their  Lord- 
ships to  decide  upon  their  merits. 

Lord  Brougham  said,  there  could  not 
be  a  doubt  that  the  address  only  called  on 
the  Crown  and  on  the  Oovemment  to  take 
the  most  efficacious  measures  for  enforcing 
the  treaties  with  Portugal,  and  terminating 
the  slave-trade.  But  the  address  did  not 
propose  that  Parliament  should  share  the 
responsibility  of  those  measures  with  the 
Government.  The  whole  responsibility 
rested  with  the  Government,  and  it  was 
not  proposed  to  divide  that  responsibility. 
No  such  pledge  was  given,  and  the  only 
pledge  which  the  address  contained  was, 
that  Parliament  wonld  gi?f  a«iiitance  to 


the  Crown,  and  an  indemnity  against  the 
consequences  of  all  constitutional  and 
proper  measures,  which  the  Governmeai 
might  adopt  in  order  to  carry  into  effect 
the  wishes  of  Parliament  for  the  termin- 
ation of  the  slave-trade.  * 

The  Earl  of  Haddingion  entirely  ooo* 
curred  in  what  had  just  fallen  from  the 
noble  and  learned  Lord,  and  he  was  sorry 
to  interpose,  but  for  a  few  moments,  to 
prevent  the  vote  upon  this  address,  which 
he  trusted  would  be  unanimous,  after  the 
explanation  of  its  objects  which  bad  been 
given.  But  after  the  tone  which  had  been 
adopted  by  noble  Lords  on  the  other  side 
of  the  House,  and  after  the  extraordinary 
language  which  they  had  thought  fit  to 
use  as  to  the  conduct  of  some  of  their 
Lordships  relative  to  their  Slave  Trade  Bill 
last  night,  it  was  impossible  ior  him  to 
allow  the  debate  to  terminate  without  at- 
tempting to  vindicate  the  vote  which  he 
'  and  other  noble  Lords  on  the  same  side  of 
^  the  House  had  given.  But,  although 
noble  Lords  opposite  had  condemned  in 
no  measured  terms  the  vote  which  had  last 
night  been  come  to,  they  had  not  been 
pleased  to  enter  into  the  merits  of  the 
question  at  issue,  or  to  consider  tbe 
j  reasons  for  the  course  which  their  Lord- 
'  ships  had  pursued,  and  which  had  been 
stated  with  so  much  ability  by  the  noble 
Duke.  They  had  not  attempted  to 
answer  the  arguments  used  by  the  noble 
Duke,  nor  had  they  referred  to  the  real 
I  motives  which  had  induced  their  Lordships 
reject  the  bill.  But,  although  they  had 
not  entered  upon  the  merits  of  the  point 
at  issue,  they  had  thrown  out  insinuations 
as  if  noble  Lords  on  the  Opposition  tide 
of  the  House  were  unwilling  to  interfere 
very  strongly  to  put  an  end  to  the  abomin- 
able traffic  in  slaves.  He  could  say,  with 
all  sincerity,  that  he  entertained  as  great 
a  Jiorror  of  the  slave  trade  as  it  was  jpos* 
sible  for  the  noble  Earl  to  do ;  .and  if  the 
measure  which  had  been  proposed  with 
the  view  of  putting  an  end  to  that  trade 
had  been  constitutional,  and  consistent 
with  precedent — if  it  had  been  the  only 
measure  which  it  was  possible  to  adopt, 
he  should  have  supported  it.  But  mik&t 
noble  l/>rds  on  his  side  of  the  House  con« 
tended  was,  that  the  measure  which  bad 
been  brought  forward,  while  unconstitn* 
tional,  was  not  the  only  one  which  might 
have  been  adopted*  By  the  measure 
which  had  been  propoaed.  Parliament  mam 
pl»cf  d  ia  the  poiitioa  of  the  Ofownt  wbilo 
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it  wat  for  the  Crown  to  act,  and  for  Miois- 
ters  to  come  to  ParliameDt  to  ask  for  its 
aesistance  in  carrying  out  the  measures 
for  which  they  alone  ouglit  to  be  respon- 
sible. Ministers  proposed  in  fact,  to  de- 
clare war  against  Portugal  by  an  Act  of 
Parliament,  and  he  thought  such  a  course 
most  objectionable,  and  as  regarded  Por- 
tugal, most  unfair.  If  the  usual  and  con- 
stitutional course  had  been  adopted,  Por- 
tugal might  without  loss  of  honour,  have 
yielded  to  strong  representations :  but  by 
the  measure  which  had  been  proposed, 
Portugal  was  denied  the  power  of  com- 
plying with  the  wishes  of  this  country.  It 
was  too  much,  in  such  a  case,  for  the 
Minister  to  come  down  to  Parliament  and 
to  tell  their  Lordships  that  they  were  re- 
sponsible for  rejecting  a  measure  unconsti- 
tutional in  its  character,  and  most  unjust 
towards  Portugal.  Those  who  proposed 
new  nodes  of  proceeding,  and  who  de-  i 
parted  from  the  usual  and  constitutional 
course,  were  alone  answerable  for  the  con- 
sequences, and  not  the  Parliament,  which 
was  willing  to  consent  to  measures  intro- 
duced in  the  regular  mode,  and  to  support 
the  Government  in  such  a  course  as  was 
consistent  with  the  law  of  nations.  The 
noble  Earl  (Minto),  and  the  noble  Mar- 
quess opposite  (Lansdowne),  had  appeared 
to  wish  to  throw  the  torch  of  discord 
amongst  their  Lordships,  and  as  if  their 
object  had  really  been  to  create  a  difTerence 
of  opinion  where  unanimity  was  so  desi- 
rable. He  trusted  the  address  would  be 
voted  unanimously,  but  on  the  clear  un- 
derstanding that  Parliament,  by  adopting 
that  address,  was  not  taking  upon  itself 
the  responsibility  which  ought  to  rest 
wholly  with  Ministers,  nor  pledging  itself 
to  measures  of  which  it  knew  nothing. 

Lord  WhamcUffe  observed  that  it  was 
most  extraordinary  for  Ministers  to  say, 
that  if  their  Lordships  agreed  to  this 
address,  they  must  also,  in  consequence  of 
voting  it,  agree  to  some  such  measure  as 
they  had  last  night  rejected.  Their  Lord- 
ships were  not  responsible  for  the  measures 
of  the  Government,  and  all  they  did  by 
agreeing  to  the  address  was  to  assure  her 
Majesty  of  the  support  of  Parliament  in 
the  efforts  which  her  Majesty  might  make 
for  the  suppression  of  the  slave  trade.  It 
was  the  duty  of  the  Ministers  to  take  the 
initiative,  and  on  them  the  responsibility 
for  the  course  which  they  might  adopt 
ought  alone  to  rest. 

Tb«  Svl  of  Aifw  iftid^  that  if  be  un« 


nderstood  the  address,  it  referred  to  Por- 
tugal alone,  and  to  the  violation  of  certain 
treaties  by  that  country.  Now,  it  was 
perfectly  right  for  England  to  enforce  the 
due  execution  of  those  treaties,  and  it 
was  clear  from  the  preamble  that  such 
was  the  main  ground  on  which  their  Lord- 
ships were  called  upon  to  support  the 
measure  brought  forward  by  the  Govern- 
ment. But,  in  the  first  clause,  other 
powers  than  those  necessary  for  enforcing 
those  treaties  were  to  be  granted,  and 
which  did  not  refer  to  Portugal  alone., 
A  power,  in  fact,  was  given  to  capture 
vessels  of  any  nation,  for  it  was  said  that 
it  shall  be  lawful  for  any  person,  by  an 
order  from  the  Commissioners  of  Admi- 
ralty to  seize  any  vessels  engaged  in  the 
slave  trade,  and  the  slaves  found  therein, 
and  to  bring  the  same  to  adjudication  in 
the  High  Court  of  Admiralty  of  England, 
and  indemnity  was  granted  to  all  persons 
acting  on  the  authority  of  those  orders. 
That  was  a  most  extensive  power,  and 
one  to  which  other  nations  could  not 
consent. 

The  Earl  of  Minto  undoubtedly  appre- 
hended that  the  power  to  which  the  noble 
Earl  had  referred  was  indispensably  ne- 
cessary, and  he  would  tell  the  noble  Earl 
why.  The  clause  was  directed  against 
those  ships  only  which  could  establish  no 
legal  national  character.  It  was  perfectly 
easy,  when  he  had  brought  one  of  the 
slavers  before  a  mixed  Commission  Court, 
for  her  to  produce  papers  which  would 
show  that  she  was  not  leeally  navigating 
under  the  flag  of  Portugal,  and,  in  truth, 
not  legally  navigating  under  any  flag 
whatever,  and  that  she  was,  in  fact,  a  pi- 
rate. The  consequence  was,  that  this 
was  a  bar  to  proceedings  under  the 
mixed  commission.  The  clause  was  ne^ 
cessary,  in  order  to  meet  such  cases,  as  it 
was  enacted  that  a  Court  of  Admiralty 
should  have  cognizance  in  all  cases  in 
which  a  ship  could  not  prove  any  legal 
national  character.  He  was  bound  in 
candour  to  tell  their  Lordships,  that  if  it 
should  be  apparent  that  they  were  still  de- 
termined to  withhold  the  power  which 
the  Act  would  give,  they  might  have 
spared  themselves  the  trouble  of  voting 
for  the  resolution,  because  it  would  be 
impossible  for  the  Government  to  act 
upon  it. 

Resolution  agreed  to,  and  ordered  to  be 
communicated  to  the  other  House  of  Par« 
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The  Warwickshire  Magistrates.] 
The  Earl  of  Warwick  said,  that  he  would 
BOt  have  interrupted  the  House  proceed- 
ing to  the  order  of  the  day,  if  he  was  not 
ali^ut  to  leave  town  to-morrow.  Their 
Lordships  would  recollect  that  he  had 
been  called  upon  to  make  some  observa- 
tions respecting  the  magistrates  that  had 
been  appointed  in  the  town  of  Birming- 
ham, and  to  advert  to  the  return  that  had 
been  made  respecting  these  Corporation 
Magistrates.  In  consequence  of  what  he 
•had  then  felt  it  to  be  his  duty  to  say,  he 
had  been  attacked  in  the  public  press, 
and  a  number  of  letters  had  gone  abroad 
reflecting  on  his  conduct.  In  these  pa- 
pers, the  parties  who  had  attempted  to 
fix  accusations  on  him,  had  made  use  of 
false  statements.  He  was  the  last  man  to 
make  complaint  of  comments  being  made 
on  his  conduct  as  a  public  man,  and  he 
had  almost  been  induced  to  pursue  the 
same  course  in  this  instance  that  he  had 
done  in  others,  and  take  no  notice  of  the 
statements.  On  consideration,  however,  he 
felt  that  he  was  bound  to  say  a  few  words 
rn  reference  to  the  charges  that  had  been 
made  against  him  for  the  manner  in  which 
he  discharged  his  duty  as  Lord-lieutenant 
of  Warwickshire.  To  the  whole  of  the 
statement  that  he  had  made  in  the  House 
on  the  former  occasion  he  adhered  to  the 
very  letter.  The  charge  that  had  been 
brought  against  him,  as  to  his  recom- 
mending persons  to  be  appointed  magis- 
trates, was  of  a  very  serious  character.  It 
had  been  asserted  that  he  looked  entirely 
to  the  political  feelings  of  those  he  re- 
commended to  be  placed  in  the  commis- 
sion of  the  peace  rather  than  to  their  qua- 
lifications for  the  office.  He  would  not  al- 
low a  charge  to  be  made  against  him  with- 
out stating  that  it  was  not  true.  If  their 
Lordships  pleased,  he  would  re-state  what 
he  had  asserted  the  other  night.  He  then 
stated,  and  he  now  repeated  it,  that  not 
one  individual  in  the  county  of  Warwick 
had  been  recommended  by  him  to  be 
placed  in  the  commission  of  the  peace, 
because  his  politics  agreed  with  his  own, 
or  that  he  had  ever  refrained  from  recom- 
mending a  person  because  he  differed 
from  him  in  politics.  It  might  be  that 
there  were  many  proper  and  deserving 
persons  in  the  county  of  Warwick  who 
were  well  fitted  to  act  as  magistrates,  but 
he  had  not  refrained  from  nominating 
them  from  any  political  feeling.  He  had 
l^txk    Lord^lieutenaat   of   Wftrwickabire 


for  seventeen  years,  and  he  had  been 
charged  during  that  time  with  having  no- 
minated many  acting  clergymen  as  ma* 
gistrates.  Now,  during  this  period  of  se- 
venteen years  he  had  only  placed  twelve 
clergymen  on  the  Commission.  In  the  first 
year  of  his  lieutenancy  he  had  named  six, 
and  in  the  last  sixteen  years  the  other  six. 
In  the  last  Commission  only  one  was  no- 
minated. He  had  been  very  much  pressed* 
however,  by  many  gentlemen  to  place 
clergymen  on  the  list  of  magistrates,  and 
he  had  often  been  told  that  his  neglecting 
to  do  so  had  proved  injurious.  He  did 
not  believe  that  on  this  point  any  person 
who  held  the  situation  which  he  had  the 
honour  to  hold  had  been  more  scrupulous 
than  himself. 
Subject  dropped. 

Registbrs  of  Births,  ^c.  Bill.] 
Viscount  Duncannon,  on  moving  the  se- 
cond  reading  of  this  Bill,  said  that  its  ob^ 
ject  was  to  make  provision  for  the  safe 
custody  of  the  registers  kept  by  Dissenters, 
and  also  to  make  them  available  for  par« 
ticular  purposes.  Some  difficulties  were 
experienced  by  the  Commissioners  in  get- 
ting copies  of  registers  from  certain  bodies 
of  Dissenters.  The  great  body  of  Dissent- 
ers had  agreed  to  give  them,  but  in  some 
cases  the  application  was  met  with  a  re- 
fusal. This  was  the  case  with  the  Jews, 
also  with  the  Roman  Catholics,  who  had 
positively  declined,  and  also  the  Quakers. 
The  latter,  however,  had  always  kept 
most  accurate  registers  of  the  members 
belonging  to  their  body,  and  he  believed 
that  they  possessed  1 ,400  volumes  of  this 
register.  About  7,000  registers  had  al-^ 
ready  been  delivered  in  compliance  with 
the  requisitions  of  the  commissioners.  The 
object  of  this  bill  was,  that  these  regis- 
ters, after  having  been  examined  and  pro- 
perly attested  by  the  commissioners,  and 
deposited  with  the  Registrar-general,  should 
be  admissible  as  evidence  in  courts  of 
justice. 

The  Bishop  of  London  approved  of  the 
bill  as  far  as  it  went  to  transfer  all  these 
registers  into  a  place  of  safe  custody; 
but  objected  to  it  in  so  far  as  it  went  to 
place  documents  which  had  been  hitherto 
declared  inadmissible  in  coiirta  of  justice, 
on  precisely  the  same  footing  in  point  of 
admissibility  as  evidence,  as  the  ancient 
and  recognized  registers  of  the  country. 
An  additional  ground  of  objection,  io  hit 
opinion,  to  the  bill  was,  Uiti  it  would 
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give  the  same  legal  weight  to  copies  of 
registries  kept  by  dissenting  bodies,  but 
certified  by  the  Registrar-general,  as  was 
now  given  to  the  originals  of  our  own  pa- 
rish registrars,  every  entry  in  which  was 
personslly  certified  by  the  clergyman.  But 
he  had  a  personal  objection  to  make  as 
regarded  the  conduct  of  the  commission- 
ers towards  himself,  in  regard  to  the  regis- 
try kept  under  his  inspection  as  Bishop 
Of  London.  The  commissioners  were  com- 
posed half  of  members  of  the  Church  of 
England  and  half  of  Dissenters.  There 
was  one  dissenting  clergyman  among  them, 
but  not  one  clergyman  of  the  Church  of 
England.  They  had  applied  to  all  bodies 
in  the  kingdom  known  to  have  baptismal 
registers,  to  transfer  them  to  their  hands 
pursuant  to  the  terms  of  their  commission- 
ers. From  some  of  these  they  received 
fiat  refusals,  while  others  complied  with 
considerable  hesitation.  From  the  Jews 
and  Roman  Catholics  they  did  not  pro- 
pose to  take  them  away;  but  from  the 
Bishop  of  London  they  did  not  hesitate  to 
take  away  his  register  without  his  consent. 
He  by  no  means  meant  to  say  that  he 
would  have  refused,  had  his  consent  been 
asked ;  but  they  might  at  least  have  paid 
him  that  compliment,  after  the  registry 
had  been  in  the  keeping  of  the  Bishop  of 
London  for  a  century  and  a  half.  He 
ought  at  least  to  have  been  treated  with 
the  same  courtesy  that  had  been  extended 
to  the  Jews  and  Roman  Catholics,  and  to 
dissenting  bodies.  With  respect  to  the 
bill  generally,  he  entertained  the  objec- 
tions he  had  stated.  This  was  a  question 
that  had  hitherto  only  been  considered  by 
those  civilians  who  formed  the  commission, 
and  he  thought  it  was  one  which  the  re- 
presentatives of  the  clergy  in  that  House 
ought  to  have  an  opportunity  of  fully  con- 
sidering. For  so  important  a  subject  the 
bill  was  introduced  at  a  very  late  period 
of  the  Session. 

Lord  Lyndkurst  had  not  had  the  op- 
portunity of  reading  the  Bill,  which,  how- 
ever, he  had  understood,  i^as  for  the 
purpose  of  providing  a  place  of  safe  cus- 
tody for  these  registers.  If  he  went  further, 
and  made  those  registers  admissible  as 
evidence  which  had  been  pronounced  by 
the  judges  inadmissible,  it  was  very  neces- 
sary that  they  should  pause  before  giving 
their  assent  to  such  a  measnre  when  in- 
troduced at  so  late  a  period  of  the  ses- 
sion, and  one  which  noble  Lords  bad  not 
bad  time  to  otmsideri 
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Viscount  Melbow-ne  observed,  that  no 
objection  seemed  to  be  raised  to  this  bill, 
in  »o  far  as  it  went  to  provide  a  place  of 
safe  custody  for  the  registers.  The  other 
provisions  of  the  measure  seemed  to  have 
been  misunderstood.  It  merely  enacted 
that  the  certified  copy  of  the  registry  should 
be  admitted  as  such  ;  but  it  did  not  go 
the  length  of  declaring  that  it  should  be 
admitted  as  valid  evidence. 

The  Bishop  of  London  observed  that  the 
commission  itself,  as  recited  in  the  pre* 
amble,  directed  the  commissioners  to  con* 
sider  and  advise  the  proper  measures  to  be 
adopted  for  giving  full  force  and  efTect  as 
evidence  in  all  courts  of  justice  to  all  such 
registers  as  were  found  accurate  and  faith* 
ful.  Surely  this  was  a  power  that  ought 
to  be  lodged  in  the  judges  only. 

Lord  Lyndhunty  looking  at  the  great 
importance  of  the  bill,  the  objectione 
raised  to  its  main  provisions,  and  to  the 
fact  that  it  had  not  been  brought  up  from 
the  other  House  until  the  1 8th  of  July, 
thought  it  would  be  much  better  that  a 
similar  measure  should  next  Session  be 
introduced  in  their  Lordships'  House,  when 
it  could  receive  due  consideration.  The 
noble  and  learned  Lord  concluded  by 
moving  that  the  bill  be  read  a  second  time 
that  day  three  months. 

The  House  divided  on  the  original 
question: — Contents  38;  Not  contents 
69;  Majority  31. 

Li$t  o//Ae  Contents, 


DUKE. 

Peterborough 

Argyll 

MARQUESSES 

LORDS. 

Lansdowne 

Foley 

Normanby 

Wroltesley 
Stanley  of  Alderley 

ConyDgham 

Headfort 

Methuen 

EARLS. 

Stuart  de  Decies 

Effioghatn 

Dinorben 

Gosford 

Colborqe 

Fingall 

Sudely 

Craven 

Barham 

Charlemont 

Moslyn 

Leitrim] 

Montfort 

Ilchester 

Saye  and  Sele 

Minto 

Poltimore 

VISCOUHTS. 

Holland 

Melbourne 

Cottenbam 

Duncannon 

Lurgan 

Lisraore 

Byron 

Falkland 

De  Freyne 

BISHOPS. 

Hatherton 

Chichester 

Paired  off^. 
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Keotore 

Strafford 
Sherborne 
Kinnalrd 
Sefton 

liOVtt 

CMBperdown 

Stttberlaod 

Bruce 

Carew 

Yarborough 

Rosebery 

Petre 

firroU 

Scarborough 

CloDCurry 

Lynedoch 

Portman 

Roxburghe 

Crewe 

Belhaven 

Cork 

Dormer 

Zetland 

Wenlock 

Vernon 

Tavistock 

Bemers 

Dncie 

BtteiBMi 

Lovelace 

Lichfield 

Albemarle 

Bishop  of  Ely 

Uxb  ridge 

Somerset 

LilFord 

Torrington 

Morley 

Brougham 

Carriitgton 

Clarendon 

Gardner 

Seaford 

Langdale 

Seagrave 


Doneraile 

Exmouth 

Bradford 

Leven 

Clare 

Wallace 

Dalhousie 

Orkney 

Maryborough 

Courtown 

Beresford 

Sydney 

Digby 

Kenyon 

Rutland 

Downes 

Mouotcashel 

Montrose 

Selkirk 

Combermere 

Egltntoun 

Bandon 

Hood 

Gleolyon 

Braybrooke 

Longford 

Downshire 

Lonsdale 

Beaufort 

Rodney 

Bute 

Jersey 

Exeter 

Dartmouth 

Verulam 

Buccleuch 

Buckingham 

Sinclair 

Sheffield 

Wilton 

Hertford 

Forester 

Strangford 

St.  Vincent 

Prudhoe 

Grantley 


BUI  put  off  for  three  months. 

MuKiciPAL  Corporations  (Ir£- 
lakd)].  On  the  bringing  up  the  report, 
and  on  the  question  that  the  amendment 
be  agreed  to, 

The  Lord  Chancellor  proposed  the  re- 
storation of  the  6th  clause  in  tlie  form  in 
which  it  originally  stood.  The  clause  had 
been  framed  upon  the  principle  adopted 
in  the  English  and  Irish  Reform  Acts,  and 
the  English  Municipal  Corporation  Act, 
and  the  effect  of  it  was  to  preserve  the 
inchoate  rig^t  of  voting  of  persons  who  by 
aoj  means  should  become  freemen.  The 
effect  of  the  amendment  was  to  extend 
the  right  of  voting  to  all  persons  who 
9lMii  beftafter  bitf •  the  oapacit j  of  b«« 


coming  freemen,  and  this  was  complained 
of,  because  the  consequences  would  be 
that  the  power  of  corporations  to  nann* 
facture  honorary  freemen  would  be  rein* 
stated;  all  rights  should,  no  doubt,  be 
maintained,  but  that  was  not  the  effect  of 
this  clause,  but  it  was  rather  to  confer 
new  rights,  and  new  powers.  The  noble 
and  learned  Lord  (Lord  Lyndhurst),  by 
whom  this  clause  had  been  amended,  was 
doubtless  unaware  of  the  effect  which  his 
amendment  would  have;  but,  although 
he  was  so  unaware  of  it,  those  by  whom 
the  clause  had  been  submitted  to  him, 
were  evidently  pretty  well  acquainted  with 
the  history  of  corporations  in  Ireland. 

Lord  Lyndhurst  said,  that  the  effect  of 
the  amendment  would  not  be  to  extend  the 
power  of  voting  one  iota  beyond  that  which 
existed  before  this  bill.  The  amended 
clause  was  allowed  to  remain  in  the  origi- 
nal amended  bill,  and  was  actually  agreed 
to  by  the  House  of  Commons,  and  he 
thought  that  it  was  not  very  fair  now  at 
almost  the  latest  stage  of  the  measure,  to 
propose  this  re- alteration  of  the  proposed 
provision.  If  the  original  clause  were  al- 
lowed to  stand,  a  large  body  of  persona 
who  had  hitherto  been  entitled  to  vote 
would  be  disfranchised,  and  therefore  it 
was  that  the  principle  was  proposed,  that 
persons  who  should  be  now  or  heceaffcer 
entitled  to  vote,  should  still  possess  that 
right. 

The  Earl  of  Wickhw  said*  that  it  ap- 
peared that  it  was  the  wish  of  noble  Lords 
to  remedy  a  defect  in  the  Parliamentary 
Reform  Bill.  This  ought  not  to  be  done 
in  a  corporation  bill,  and  therefore,  their 
Lordships  ought  not  to  agree  to  the  altera- 
tion suggest^  by  the  noble  and  learned 
I«ord  on  the  woolsack. 

Their  Lordships  divided  on  the  original 
question: — Contents  64;  Non  contents 
37;  Majority  for  Lord  Lyndhucst's  amend- 
ment 27. 
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DUKE. 

Argyle 

MARQUESSES. 

Conyngham 
Headfort 
Lansdowne 
Normanby 

EAALS. 

Ilchester 
Fingall 
Effingham 
Saye  and  Sale 
Cbailfinont 


Gosford 
Lei  trim 
Craven 
Minto 
Chidiestar 

VISCOUHTS. 

Melbourne 
Falkland 
Dancannen 
XiisiBore 

Biairap* 
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tn  Canada. 


It4« 


rOEDS. 

Colbonrne 

Largan 

Byron 
A|ont(brt 

De  Frey»e 

Pollimore 

Mosiyn 

Stuart  de  Decies 

Foley 

Methuen 

Wroltesley 

Sudelv 
lOiDoAen 

Holland 

Hatherton 

Stanley  of  Alderiey 

Cottenham 

[Who  voted  in  favour  of  the  amendments 
proposed  by  the  Lord  Chancellor  in  Irish  Mu- 
nicipal Corporation  Act.] 

Pairs  same  as  before. 

Report  agreed  to. 


HOUSE  OF  COMMONS, 

Friday,  August  2,  1839. 

MamnM.}  Bilk.  Rm<1  »  flnt timet— Bank oTIitlMid. 
— Head  a  leoond  time :— Church  Discipline. — ^Read  a 
third  time :— Slave  Trade  Treaties ;  Assaolts  (Ireland) ; 
and  Sheep  Stealing  (Inland). 

PetUkms  preiented.  By  Mr.  R.  Palmer,  Arom  Soap  BoQen 
of  Hull,  against  the  Soap  Duties  regulation  BilL—  By  Lord 
Dafaneny,  from  Queensferry,  for  a  Penny  Postage.— By 
Sir  O.  Claffk,  ttom  Bdinbaigh,  and  by  Ylseount  Grims- 
ton,  from  Biirtiops  Stortfbrd,  and  other  plaeae,  agiiaet  the 
Ministerial  plan  of  Education. — By  Mr.  D.  Brown,  from 
the  eonnty  of  Mayo,  agatnet  the  Irish  Education  scheme. 
*  —By  Mr.  T.  Doneome,  from  YeovU,  against  the  Con- 
stabulary BilL— By  Viscount  Sandon,  fttim  DowUab 
Wake,  for  Increased  Church  Aeoommodttion. 

PmsoiiEtis  IN  Cakada.]  Mr.  Hume 
inquired  if  il  were  true  that  eighty  or 
ninety  political  ofTenders  in  Upper  Ca- 
nada had  recently  been  sentenced  to 
transportation  to  New  South  Wales. 

Mr.  Labouchere  said  that  be  could  not, 
with  due  respect  to  what  he  owed  to  the 
interests  of  the  public  service,  give  a  dis- 
tinct reply  to  that  Question,  without  pre- 
facing his  answer  by  a  short  statement, 
and  reminding  the  House  of  the  position 
in  which  Sir  J.  Colbome  had  been  placed. 
In  November  last,  when  Sir  J.  Colbome 
had  arrived  at  Montreal,  he  found  the 
whole  town  in  such  a  state,  that  inform- 
ation was  received  that  there  were  3,000 
men  ready  to  rise  on  a  certain  day,  being 
bound  by  secret  oaths.  The  surrounding 
districts  were  in  a  state  of  rebellion; 
murder  and  outrage  were  prevalent  every 
where.  The  loyal  subjects  of  the  British 
crown  were  flocking  into  the  town  from 
all  quarters  in  a  state  of  panic  ;  so  that  it 
was  requisite  that  he  should  instantly 
adopt  rigorous  measures  for  restoring  the 
anthority  of  Government,  Consequently 
numerous  arrests  took  place.  In  Mon- 
treal alone  8110  persons  had  been  confined. 
The  next  qoestion  was,  how  these  persons 


should  be  dealt  with.  The  object  of  Sir 
John  Colbome  was  to  shed  as  little  hu* 
man  blood  as  possible,  consistently  with 
the  preservation  of  peace  in  the  colony. 
He  issued  a  commission,  composed  of 
four  barristers,  to  make  a  previous  emni* 
nation  into  the  charges,  to  see  if  any  cir* 
cumstances  could  justify  the  liberation  of 
the  persons  arrested.  The  result  was  that 
the  greater  number  were  immediately  li« 
berated,  the  rest  were  tried  by  court  mar* 
tial,  and  about  100  were  capitally  oon* 
victed  of  high  treason,  but  only  twelve 
underwent  the  extreme  sentence  of  the  . 
law,  and  of  these  only  six  were  charged  / 
wilh  political  offences  merely ;  the  other/ 
six  were  guilty  of  murder  also.  The  ques. 
tion  then  became,  what  measure  of  pu« 
nishment  should  be  allotted  to  the  re* 
mainder,  so  as  to  avoid  capital  punishment, 
and  the  result  was  that  about  eighty  per- 
sons had  been  banished  to  New  Sonth 
Wales.  This  was  the  course  pursued, 
and,  from  a  careful  perusal  of  documents^ 
he  believed  the  conduct  of  Sir  J.  Col*- 
borne  was  not  more  distinguished  by 
justice  than  sagacity  and  firmness.  Her 
Majesty's  Government  fully  approved  of 
every  thing  the  c;allant  Officer  had  done ; 
and  when  the  whole  documents  could  be 
laid  before  this  House,  it  would  be  seen 
that  Sir  John  Colbome  had  simply  done 
his  duty,  and  that  he  merited  the  appro- 
bation of  the  country. 

Mr.  Hume  said,  the  opinion  just  ex- 
pressed was  contrary  to  that  entertained 
in  the  United  States,  by  whom  Sir  John 
Colborne's  conduct  was  considered  cruelt 
tyrannical,  and  unjyst.  He  wished  to 
know  whether  it  was  true  that  Mr.  Viger, 
a  most  respectable  gentleman,  and^em- 
ber  of  the  Legislative  Council,  and  of  very 
old  age,  had  been  kept  in  prison  for  two 
years,  and  that  the  Government  would 
neither  bring  him  to  trial  nor  set  hin  free? 

Mr.  Labouchere  was  sorry  that  Mr. 
Viger  should  have  suffered  so  long  sti 
imprisonment,  but  he  believed,  under  the 
circumstances.  Sir  J.  Colborne  had  no 
other  course  to  pursue. 

Mr.  Leader  begged  to  say  one  word 
with  respect  to  the  case  of  Mr.JViger. 
That  Gentleman  had  been  imprisoned  for 
a  year,  and  then  offered  his  liberty  on 
condition  of  giving  security  for  good  be- 
haviour. He  declmed  ;  and  demanded 
his  trials  which  was  refused,  he  con- 
ceiving hhnself  to  be  innocent.  He 
begged  to  ask  the  hon.  Under  Secretary 
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that  any  conmunication  would  be  made 
to  Parliament  by  the  Government,  expla* 
natory  of  the  state  of  affairs  in  the  east  ? 
He  thought  it  was  most  important  that 
Parliament  should  not  separate  without 
information  on  the  subject. 

Viscount  Palmenton  was  quite  aware  of 
the  great  importance  of  the  matter  to 
which  the  right  hon.  Baronet  had  alluded, 
and  it  certainly  was  very  natural  that 
Parliament  should  wish  to  be  put  in  pot« 
session  of  any  information  that  could  be 
properly  communicated.  At  the  same 
time  he  was  afraid,  that  in  the  present 
state  of  those  affairs,  it  would  not  be  in 
the  power  of  the  Government,  consistently 
with  that  practice,  the  expediency  of 
which  was  felt  by  all,  to  make  any  com- 
munication, because  this  was  not  amatter 
in  which  the  English  Goremment  were 
alone  concerned.  It  was  a  matter  which 
affected  the  interests  of  all  Europe,  and 
the  five  great  powers  of  Europe,  feelin? 
that  it  deeply  interested  them,  had  entered 
into  communications  with  each  other.  Of 
course,  those  communications  being  pend* 
ing,  it  would  be  improper  to  communicate 
details  until  some  result  was  arrived  at. 
At  the  same  time,  he  had  the  satisfaction 
of  assuring  the  House  that  as  far  as  those 
communications  which  had  taken  place 
between  her  Majesty's  Government  and 
the  government  of  France,  Austria,  Prus- 
sia, and  Russia  had  gone,  there  was  no 
difference  of  opinion  whatever,  but  all 
were  animated  by  the  same  desire  to  main- 
tain peace,  and  all  were  convinced  that 
the  peace  of  Europe  could  onl^  be  main* 
tained  as  regarded  those  affairs  by  up- 
holding the  independence  and  integrity 
of  the  Turkish  empire. 

Subject  dropped. 


ooe  question.  Did  he  not  think  that  the 
promise  of  pardon  contained  in  the  pro- 
olamatioQ  of  Lord  Durham  had  been 
broken  by  the  transportation  of  those  men 
to  New  South  Wales. 
Subject  dropped. 

Ambbican  fiouKDART.]  Sir  Robert 
Peel :  Would  the  noble  Lord  inform  the 
House  how  the  question  stood  with  re- 
spect to  the  disputed  boundary  question 
— he  meant  generally.  He  understood  a 
commission  had  been  appointed  for  a  sur- 
vey of  the  disputed  territory.  Had  the 
American  goverument  appointed  any  cor- 
responding commission,  and  acting  in 
concert  with  the  British  Government  ? 

Viscount  Palmersion  said,  tlie  Ameri- 
can government  had  proposed  a  commission 
to  survey  the  whole  of  the  disputed  terri- 
tory, to  which  her  Majesty's  Government 
had  consented,  with  some  modifications, 
which  that  Government  had  also  agreed 
to.  The  Government  thought  the  com- 
mission could  not  act  with  satisfaction 
without  a  previous  convention  between  the 
two  countries,  and  accordingly,  in  spring, 
he  bad  sent  a  draught  of  a  convention  to 
our  minister  at  Washington,  for  the  pur- 
pose of  its  being  laid  before  the  Ameri- 
can government.  It  was  laid  before  them, 
but  as  yet  they  bad  returned  no  answer, 
they  being  under  the  necessity  of  consult- 
ing the  state  of  Maine  upon  the  question. 
By  the  constitution  of  the  United  Ststes, 
it  was  also  necessary  that  the  convention 
should  be  ratified  by  Congress,  which 
could  not  be  obtained  till  the  end  of  the 
present  year,  and  therefore  her  Majesty's 
Government  thought  that  in  that  state  of 
things  it  would  be  extremely  desirable  to 
take  advantage  of  the  present  summer, 
for  the  purpose  of  acquiring  more  correct 
inibrmation  as  to  the  nature  of  the  coun- 
try in  dispute,  than  they  had  yet  pos- 
sessed; and  had  sent  out  two  persons 
acting  entirely  under  the  orders  of,  and 
responsible  to  the  British  Government, 
solely  for  the  purpose  of  procuring  local 
and  topographical  information  for  the  use 
of  the  Government,  thinking  that  if  the 
matter  should  lead  to  any  greater  length 
of  negotiation,  it  would  be  of  essential  im- 
portance that  they  should  have  a  correct 
knowledge  of  the  conformation  of  the 
country  in  dispute. 

Turkey.]  Sir  R.  Peel  inquired  whe- 
ther the  noble   Lord  thought  it  probable 


CoMMirrEE  OP  Supply— Increase  of 
THE  Army.]  Lord  John  Russell^  having 
moved  the  order  of  the  day  for  going  into 
Committee  of  Supply,  said,  I  shall  avail 
myself  of  this  opportunity  to  state  the  rea- 
sons which  have  induced  her  Majesty's 
Government,  at  this  late  period  of  the 
Session,  to  ask  for  an  increase  of  the  mili- 
tary force.  In  doinc  so,  I  shall  speak  very 
generally  and  shortly  of  the  state  of  our 
foreign  possessions,  so  far  as  they  require 
military  force  to  protect  them,  and  I  shall 
then  proceed  to  consider  that  which  is  move 
immediately  connected  with  my  dqMtrtment 
of  the  Government;  namely,  the  internal 
affairs  of  the  country.    With  r^pect  to  our 
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foreigQ  posseBnons,  tbe  right  hon.  Baronet 
Imi  just  alluded  to  one  question  of  great 
importanoe— namely^  the  state  of  afiaira  in 
the  East  On  that  question  it  does  not 
appear  necessary  that  I  should  say  more 
than  that^  heing  a  question  inTolfing  the 
interests  of  all  the  powers  of  Europe^  and 
on  which  all  must  he  required  to  deliherate ; 
it  is  one,  that  while  it  continues^  and  until 
it  is  satisfactorily  settled^  must  naturally 
produce  anxiety  and  an  unwillingness  to 
diminish  the  military  forces  of  this  country. 
But  there  are  two  points  of  our  foreign 
possessions  with  respect  to  which  military 
force  has  heen  particularly  required  of  late 
years.  In  India  a  war  has  taken  place,  and 
an  alliance  had  been  threatened  against  tbe 
British  power,  composed  of  chiefs  formida- 
ble from  their  military  means,  formidable 
from  their  connection  with  Persia,  and  for- 
midable from  the  assistance  they  were 
supposed  to  expect,  and  the  implied  protec- 
tion it  was  said  they  were  to  receive  from 
one  of  the  Gh-eat  Powers  of  Europe*  That 
apprehension  has,  however,  been  dispelled 
by  the  total  disavowal  by  the  Russian  Gk>- 
yemment  of  all  participation  in  the  views, 
policy,  or  confederation  of  the  Indian  chiefs. 
Vet  that  which  has  been  already  done,  re- 
quired that  the  Governor  of  India  should 
take  steps  of  energy  and  decision  to  free  our 
frontiers  from  danoer  with  the  whole  means 
in  his  power.  I  oo  not  wish  to  follow  out 
the  policy  of  the  Governor-General  of 
India  in  those  circumstances,  farther  than 
as  regards  the  immediate  question  before 
the  House,  namely,  the  military  force  em- 
ployed in  Upper  India.  The  immediate 
point  to  which  her  Majesty's  Government 
feels  it  necessary  to  direct  attention  in  the 
vote  of  this  night  is,  that  the  Governor  of 
India  has  found  it  necessary  to  retain  in 
that  country  a  certain  portion  of  our  forces, 
which,  in  the  ordinary  course  of  relief, 
should  have  arrived  in  this  country  two 
months  ago.  The  troops  so  retain^  con- 
sist of  two  whole  r^ments,  which,  in  con- 
sequence of  a  special  order  from  the  Gover* 
nor-general,  are  not  allowed  to  return  to 
this  country.  With  respect  to  another  dis- 
tant quarter  of  the  world — with  respect  to 
the  West — every  one  knows  the  unsettled 
state  of  affairs  in  Canada;  and  although 
there  is  no  appearance  of  an  immediate  in- 
surrection in  that  province,  and  no  imme- 
diate occasion  for  tlie  exertions  of  troops  to 
repel  either  a  domestic  or  a  foreign  foe, 
yet  every  one  knows  that  after  the  events 
which  occurred  there  last  winter,  and  the 
winter  before,  it  would  be  the  very  height 


of  imprudence  to  diminish  the  number  of 
our  troops  by  a  single  regiment,  or  even  a 
single  company  emplo3red  in  that  quarter 
upholding  the  British  authority  and  d»* 
fending  British  property  and  interests.  I 
have  stated  these  thrngs  for  the  purpose  of 
showing  how  impossible  it  is  to  withdraw 
any  portbn  of  military  force  from  our  dis- 
tant possessions,  and  also  to  show  how  still 
more  necessary  it  is  to  maintain  a  consider- 
able military  force  at  home,  in  order  that 
we  may  be  prepared  with  an  army  in  a 
state  of  efficiency,  to  furnish  any  supplies 
that  may  be  required  to  be  sent  on  service 
to  our  foreign  possessions.  And  when  we 
reflect,  that  our  whole  army  is  so  incon- 
siderable compared  to  the  other  great  mili- 
tary powers  of  Europe,  that  also  becomes  a 
cogent  reason  for  keeping  up  our  military 
force  in  an  efficient  and  effective  state. 
Another  consequence  of  the  necessity  of 
sending  reinforcements  to  distant  posses- 
sions IS  to  weaken  the  effective  force  at 
home  so  much  as  to  place  it  below  the 
strength  which  is  required  for  the  preserva* 
tion  of  a  permanent  organisation  of  our 
military  system.  The  House  is  aware,  that 
while  a  certain  number  of  regiments  have 
several  service  companies,  others  at  home 
have  only  what  is  termed  dep6t  companies. 
It  is  absolutely  necessary  for  the  effective 
stren^h  of  regiments,  that  the  companies 
should  not  be  reduced  below  a  certain 
number  of  men,  so  that  their  discipline 
may  not  be  injured,  and  ^at  they  may 
form  a  force  over  which  discipline  and  au- 
thority may  be  maintained  as  a  military 
body.  Some  of  the  dep6t  companies  consist 
of  only  139  men,  and  others  of  160;  and 
in  order  to  be  effective,  they  ought  not,  in 
any  case,  to  be  less  than  200.  I  think 
there  are  hardly  means,  as  matters  stand  at 
present,  of  preserving  those  detachments  in 
an  efficient  state,  in  consequence  of  other 
reasons  connected  with  the  present  internal 
state  of  the  country.  The  present  internal 
state  of  the  country  requires,  that  frequent 
detachments  should  be  made,  and  this  pre* 
vents  that  regular  formation  and  that  re* 
gular  discipline  which  is  necessary  in  order 
to  make  those  companies  efficient.  It  ia 
necessary,  therefbre,  that  I  should  now 
state  to  the  House,  that  which  I  think  it 
necessary  to  state,  with  respect  to  the  pre- 
sent state  of  the  country,  and  I  am  the 
more  compelled  to  make  this  statement, 
because  the  hon.  Member  for  Kilkenny  has 
given  notice,  that  he  will  move  a  resolution 
which  goes  in  effect  entirely  to  deny  the 
necessity  of  increasing  tbe  military  force^ 
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and  wfaidi  points  out  another  course  as  best 
oakulated  to  presenre  the  public  peace, 
while  it  will  be  unnecessary  to  add  to  the 
military  force  of  the  country.  I  wish, 
therefore,  to  state  to  the  House  what  in 
my  Tiew  is  the  present  state  of  the  country 
as  regards  internal  tranquillity.  Sir,  there 
has  been  fbr  a  considerable  time  an  attempt 
made,  and  made  with  great  perseverance, 
with  great  industry,  and  at  no  inconsider- 
able cost,  to  excite  disafiection  to  the  laws 
of  the  country.  That  attempt  has  assumed 
various  shapes.  It  took,  in  the  first  instance, 
an  entirely  difierent  shape  from  that  which 
it  has  at  present  assumed.  Every  one  is 
aware  of  the  agitation  which  has  of  late 
existed  with  regard  to  what  is  called  the 
People's  Charter,  with  respect  to  the  change 
in  the  representation,  and  various  other 
matters  affecting  the  political  form  of  the 
Constitution ;  but,  as  I  conceive,  that  was 
not  the  first  shape  or  form  whidi  this  at- 
tempt took.  The  first  attempts  were  made 
to  excite  the  people  against  a  law  that  was 
enacted  but  a  few  years  ago,  namely,  the 
Poor-law  Amendment  Act.  Sir,  it  was 
perfectly  competent  with  respect  to  that 
Jaw,  or  to  any  other  law,  with  respect  to 
the  form  of  the  representation,  or  with  re- 
spect to  any  other  political  question,  to  pro- 
mulgate opinions  of  a  contrary  nature  to 
dioee  adopted  in  legislating,  and  to  seek  a 
change  in  the  law.  But  a  very  different 
course  has  been  taken  by  many  persons 
connected  witb  this  agitation;  they  told 
the  people  that  they  were  so  injured  by  this 
law,  that  the  law  was  in  the  first  place  so 
contrary  to  the  Constitution,  and  in  the 
next  place  so  contrary  to  the  abstract  prin- 
ciples of  justice,  that  it  was  not  like  ordi- 
nary laws,  entitled  to  obedience ;  but  that 
whenever  it  was  proposed  to  be  carried 
into  eflfect  the  people  were  entitled  to  re- 
sist it.  Sir,  that  is  a  doctrine  fatal  to  all 
subordination  and  obedience.  One  person 
in  particular,  who  afterwards  combined  with 
others,  took  that  course,  and  avowed 
openlv  to  persons  who  were  acting  in  the 
exammation  of  witnesses  on  the  part  of  a 
commission  upon  another  subject,  that  he 
had  resolved  to  take  that  course.  I  mean 
Mr*  Oastler.  Mr.  Oastlcr  went  further, 
and  stated  that  although  he  was  not  con- 
nected with  others  who  were  in  favour  of 
universal  sufirage,  although  he  chose  (such 
was  his  canrice,  for  I  can  call  it  nothing 
else)  to  call  nimself  a  Tory — although  I  say, 
he  diose  to  call  himself  a  Tory  in  politics, 
he  was  connected  with  various  trades-unions, 
and  various  societies  and  combinations  of 


the  working  classes,  and  told  them  that  tlie 
people  were  entitled  to  resist  a  law  whidi 
contained  such  enactments  as  were  con- 
tained  in  the  Poor-law  Amendment  Act ; 
and  further  that  they  were  entitled  to  have 
arms  for  their  defence  against  those  who 
were  disposed  to  enforce  that  law.  This 
doctrine  fell  in  with  the  opinions  whidi 
were  held  by  various  persons  having  influ- 
ence with  the  working  classes  with  respect 
to  the  employment  of  factory  labourers 
and  the  social  condition  of  the  country,  and 
they  were  enforced  among  other  persons 
by  a  certain  Mr.  Stephens,  a  dissenting 
preacher,  who  held  forth  in  his  chapel, 
doctrines  which  he  wished  the  people  to 
adopt.  Among  other  doctrines  which  I 
have  seen  in  these  discourses  of  Mr. 
Stephens,  and  I  am  not  alluding  at  present 
to  those  discourses  which  have  become 
matter  of  prosecution,  but  in  order  to  show 
the  length  to  which  he  wished  to  lead  his 
misguided  followers,  he,  professing  to  be 
a  teacher  of  the  gospel,  a  preacher  of  the 
doctrines  of  the  bible,  held  this  doctrine, 
that,  with  reference  to  the  Poor-law 
Amendment  Act  and  various  other  laws, 
which  he  held  to  be  oppressive,  the  divine 
commandments,  "  Thou  shalt  not  commit 
murder,"  and  "Thou  shalt  not  steal," 
were  suspended  and  were  of  no  force  what- 
ever. He  told  his  followers  that  such  was 
the  case,  and  that  it  followed  that  they 
were  entitled,  in  reastine  such  a  law, 
either  to  take  the  property  of  their  neigh- 
bour, or  to  kill  any  persons  who  acted  in  the 
enforcement  of  that  law.  These  doctrines 
had  a  very  pernicious  effect,  and  hurried  a 
vast  number  of  persons  to  combine,  under 
the  notion  that  they  were  oppressed,  in 
order  to  oppose  the  general  enactments  of 
that  law.  But  to  this  agitation  was,  af^er 
no  very  long  time,  superadded  a  diflerent 
kind  of  agitation,  a  different  kind  of  pro- 
posal for  the  relief  of  the  grievances  of 
the  people,  put  forth  by  persons  who  held 
certain  political  doctrines,  and  who  told  the 
people  that  universal  suffrage,  and  annufd 
Parliaments,  and  certain  other  measures 
which  they  proposed,  were  necessary  for 
the  welfare  of  the  people  at  large.  Sir,  it 
is  no  wonder  that  people,  already  excited 
and  disposed  to  listen  to  doctrines  of  this 
nature,  should  catch  very  easily  and  readily 
doctrines  of  this  nature,  which  told  them, 
in  the  first  place,  with  respect  to  the  Poor- 
law,  that  all  of  them— -whether  industrious 
or  idle,  whether  young  or  old,  whether 
they  had  full  employment  or  little,  whether 
the  country  was  prosperous  or  digressed— 
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thai  ibey  woe  entitled  to  full  maintenance 
iand  support^  and  that  the  State  was  bound 
to  furnish  such  support ;  and^  in  the  next 
•plaoe^  according  to  those  political  doctrines, 
that  eveiy  man  had  an  equal  right  to  a 
voice  in  the  representation,  and  that  by 
representatives  so  chosen  the  country  was  to 
be  governed,  in  order  that  every  person 
should  have  an  equal  share  of  benefit.     The 
meetings  that  were  held  in  consequence  of 
such  doctrines  took  a  shape  which  was  con- 
trary to  all  law,  and  which  tended  to  create 
alarm  and  disturbance.    I  allude  to  those 
meetings  that  were  held  by  torch  light, 
and  the  holdinff  of  such  meetings  under 
circumstances  of  alarm  and   terror  to  the 
peaceable     inhabitants.      A    proclamation 
was  issued  by  Government    in    order  to 
put  a  stop   to   those    meetings,  and  they 
were    immediately    discontinued.    After- 
wards other  meetings,  likewise  accompanied 
with  circumstance  of  terror  and  alarm,  were 
held  at  various  places  in  different  populous 
districts  of  the  country.    These  meetings 
were  likewise  for  the  time  suppressed,  by 
means  of  a  proclamation,  and  by  means  of 
directions  given  to    Lords-lieutenant  and 
magistrates  to  put  the  laws  in  force ;  and 
for  a  time  the  spirit  of  agitation  seemed  to 
have  subsided ;  but  at  the  same  time  those 
who  had  been  the  leaders  of  this  movement 
— those  who  had  been  teaching  those  doc- 
trines— lost  no  opportunity  aim  spared  no 
pains  in  order  to  disseminate  those  doctrines, 
and  stated  them  at  different  parts  of  the 
country  through  which  they  paased  and  held 
meetings.     In    the   agricultural    counties 
they  hdd  meetings  with  no  very  permanent 
success— but  for  a  time  with  some  success 
— telling  the  labourers  that  every  body  was 
entitled  to  an  equal  partition  d  property, 
and  that  the  landed  property  of  the  country 
ought  to  be  divided  equally  among  the 
labourers.     In  the  manufacturing  districts 
they  declaimed    with    the  same  violence 
against  manufacturers  and  the  proprietors  of 
large  manufactories.     These    things  cer- 
tainly are  not  unexampled  in  the  history  of 
this  country.    There  has  been  at  various 
periods  similar  agitation,  and  similar  excite- 
ment  among  the  working  classes.     Un- 
doubtedly it  appeared  to  me  that  in  such 
circumstances  it  would  be  very  unadvisable 
to  make  any  sudden  change  in  the  laws  of 
the  country,  and  to  introduce  laws,  the 
same  as  in  some  foreign  countries,  of  ex- 
ception for  certain  parties,  because  those 
laws  have  two  bad  effects-— the  one  is  that 
they  excite  the  mnpathy  of  a  number  of 
persons   who  otherwise    would  have   no 
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feeling  in  common  with  ill  divpoeed  and 
designing  persons ;  and  in  the  next  place, 
because  the  people  of  the  country  in  general, 
and  even  those  who  appear  to  be  the  worst 
disposed,  do  feel  that  there  is  a  power  and 
supremacy  in  the  law,  to  which  they  are 
ready  to  yield  obedience  \  and,  if  a  new  law 
were  introduced  merely  for  the  suppression 
of  those  societies,  they  would  not  feel  that 
they  were  treated  with  the  ssmie  justice 
with  which  they  would  have  been  treated  if 
the  ordinary  laws  of  the  country  had  been 
resorted  to  for  their  suppression  and  punish- 
ment.     But  while  I  always  held-  these 
opinions,  I,  at  the  same  time,    thought, 
before  I  had  myself  any  experience  with 
regard  to  this  subject,  that  there    was  a 
power  in  the  ordinary  law  of  the  country 
which  might  be  easily  resorted  to,  in  order 
to  put  down  such  mischievous  projects  and 
such  injurious  proceedings.    I  must  say, 
that  the  experience  I  have  had  teaches  me 
that,  although    the  laws  are  themselves 
strong  and  apparently  efficient,  yet    that 
there  is  great  difficulty  in  putting  those 
laws  in  operation.     With  regard  to  one 
instance,  with  respect  to  which  I  have  seen 
many  observations  made — and  at  various 
times  violent  speeches  were  made  on  various 
occasions— -every  one  has  seen  in  the  news- 
papers, the  strongst  excitement  to  violence^ 
rebellion,  and  alarm  of  every  kind ;  and  it 
has  naturally  been  observed  with  regard 
to  such  language,  that  it  was  seditious,  if 
not  treasonable,  and  that  the  law  ought  to 
be  put  in  force  to  support  it.    That  was 
my  own  feeling    likewise;    but    when    I 
came   to  any  particular  instance  of  such 
language,  the  obtaining  of  evidence   and 
procuring  a  conviction  was  not  a  matter 
of  so  much  facility  as  it    appeared.    In 
the  first  place,  with  regard  to  reportersi 
I  have  heard  it  asked  by  many  persons, 
why  was  not  their  evidence  called   for? 
They  cannot  be  called  upon  to  give  evidence 
of  the  language  they  have  reported,  because 
they  are  present  upon  sufferance,  and  they 
cannot  be  called  upon  to  give  evidence, 
without   there  is  some  original  evidence 
which  they  might  be  called  on  to  corrobo- 
rate.    In  the  next  place,  with  respect  to 
other  persons  from  whom  they  might  obtain 
evidence,  persons  in  the  neighbourhood,  he 
had  found  in  more  than  one  instance,  im- 
mediately directions  were  given  for  a  pro- 
secution, that  those  persons  became  otjects 
of  persecution  on  the  part  of  the  Chartists, 
or  other   combination   or  society  of  the 
neighbourhood,  and  their  lives  were  ren- 
der^ unhappy  by  being  driven  from  one 
2P 
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emploTiiiCDEit  to  another ;  and  even  in  parts 
of  Lanc^ishire  persons  who  bad  been  known 
to  giTe  evidence  were  waylcdd  and  mal<« 
treated*  in  order  at  once  to  prevent  tbeir 
giving  evidence,  and  in  order  to  prevent 
otber  persons  from  following  their  example. 
But  then  it  may  be  said  that  evidence  could 
be  given  by  strangers.  Certainly,  strangers 
may  be  sent  to  cufferent  meetings  to  bear 
the  language  used;  but,  although  these 
meetings  are  apparently  open,  although 
they  profess  to  be  meetings  of  the  people  in 
general,  they  are  watched  very  carefully— 
that  is,  those  persons  who  do  not  belong  to 
the  party  or  society,  when  they  see  these 
persons,  they,  ^  possible  drive  them  away, 
in  order  to  prevent  their  giving  evidence  in 
a  court  of  justice.  But  when  this  evidence 
is  procured,  there  arises  a  question  of  whe- 
ther the  evidence  is  sufficient  to  make  it 
likely  that  a  verdict  would  be  obtained; 
and,  with  respect  to  some  of  those  speeches, 
some  of  the  strongest  and  most  violent  na- 
ture, the  law-officers  of  the  Crown  have 
advised,  and  I  have  no  doubt  correctly  ad- 
vised, that  although  there  was  no  doubt  of 
the  iUegality  of  the  proceedings,  yet  that  it 
was  not  a  case  in  which  it  was  likely  that  a 
verdict  would  be  obtained  in  a  oonrt  of  jus- 
tic^  and  they,  therefore,  did  not  advise  a 
prosecution.  I  speak  now  of  the  difficulty 
of  putting  in  force  that  which  seems  the 
easy  and  obvious  course  of  putting  the  law 
in  force,  with  respect  to  the  suppression  of 
seditious  and  almost  treasonable  language 
used  at  various  meetings.  Those  meetin|;s, 
iherefmie,  have  oontinued,  although  with 
respect  to  some  of  them,  and  some  of  the 

r arsons  who  have  committed  such  offences, 
have  either  desired  the  law-officers  of  the 
Crown,  or  have  instructed  the  magistrates, 
to  institute  proceedings.  With  re^)ect  to 
certain  persons,  such  proceedings  have  been 
taken,  and,  of  course,  of  those  proceedings 
I  have  nothing  moite  to  say,  because  they 
will  soon  come  under  the  decision  of  the 
courts  of  law.  What  I  am  going  to  state 
is,  that  although  those  proceedings  have 
been  instituted,  there  has  not  been  a  stop 
Hit  to  those  various  meetings ;  and,  far 
rom  those  meetings  having  suosided,  there 


^ 


has  been  lately,  owing  putly  perhaps  to 
what  has  taken  ]^aoe  at  Birmingham,  and 
owing  perhaps  to  other  causes,  which  I  will 
not  enter  into,  there  has  been  a  great  in- 
crease of  exdtemeut  and  violence  on  this* 
subject.  Various  measures  have  been  adopted 
by  those  who  are  disaffected  to  the  law ; 
iHit  it  appears  to  me  that  their  general  ob- 
ject has  been  to  excite  terror.    They  havp 


done  everything  to  aanime  an  maearanoeof 
force  to  inake  those  who  are  weu  dimoseJL 
but  at  the  same  time  timid,  to  think  that 
they  are  the  strongest  partv  in  the  country, 
and  to  induce  the  great  majority  of  the  peo- 
ple, who  are  no  doubt  opposed  to  them,  to 
be  ^uiescent,^  and  to  allow  them  to  carry 
their  plans  into  effect  without  resistance. 
Various  modes  have  been  adopted  for  thia 
purpose.  One  of  these  is  the  ostentatious 
exhibition  of  arms,  the  showing  of  pikes 
and  daggers  and  knives,  and  various  deadly 
and  dangerous  weapons,  and  appeariitf 
much  more  generally  to  go  armed,  as  u 
prepared  to  act  as  90  armed  body.  At  the 
same  time,  although  there  has  been  exagoe- 
ration  in  this  respect,  I  have  no  doubt  wat 
a  considerable  number  of  pikes  have  been 
manufactured,  with  as  great  a  number  of 
fire-arms,  and  at  the  same  time  a  gpesLi  pro- 
portion of  cartridges  and  pistol  balls,  with 
a  view,  no  doubt,  to  create  terror  and 
excite  alarm.  It  was  but  the  other  day 
that,  by  accident,  a  constable,  searching  in 
the  house  of  a  person  that  had  been  guilty 
of  another  offence,  found  a  manufactory  of 
cartridges  connected  with  the  society  of 
Chartists.  Another  mode  of  proceeding  i% 
to  go  round  from  house  to  house  with  two 
books,  saying,  that  those  persons  who  sub* 
scribe  are  put  down  in  one  book,  and  those 
who  do  not  subscribe  are  put  down  in  ano- 
ther book,  and  that  the  time  would  oome 
when  their  names  would  be  remembered^ 
Tickets  are  given  to  those  persons  who  suk* 
scribe,  for  which  they  have  to  pay  sixpence 
or  a  shilling,  and  are  told  that  those  tickets 
will  be  a  security  to  the  persons  who  bold 
them  ;  but  in  a  very  short  time  (a  month, 
or  some  period  of  that  kind^,  it  is  found 
necessary  to  renew  the  subscnption.  These 
practices  are  entirely  contrary  to  all  lav^ 
and  the  magistrates  in  some  places  have 
very  properly  arrested  those  persons  whom 
they  found  so  raising  contributions  {  but  tm 
the  othor  hand,  many  have  protected  tfao 
persons  who  made  these  contributioni^  being 
afraid,  although  the  fact  was  perfectly  no* 
torious,  of  giving  evidenoe  that  such  con* 
tributions  &d  been  forciUy  wrested  ftom 
them.  In  other  places,  attempts  had  been 
made,  although  with  less  success,  to  carry, 
into  operation  the  pracdloe  of  tnining  and 
drilling.  The  law  is  very  certain  end  pre* 
cise  on  this  point,  and  the  magistaafces  hava 
been  generally  able  to  arrest  the  operation* 
One  other  mode  adopted,  but  only  within 
the  last  fiortnight,  in  order  to  create  termr 
ei^  to  show  strength,  is  to  go  in  great 
lunnbecs  to  Ch«rch>  where  they  disfMsess. 
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tiie  vmA  (Ntepants  of  tbe  pews,  af&d  appear 
In  great  numbers^  without  oomfnitting  any 
offence,  fltr  intemipting  divine  service.  TIub 
is,  as  it  were,  to  show  the  force  thej  po»- 
MOB,  atid  that  th^  are  a  oonnderaUe  nuoi* 
her.  But  there  is  a  still  more  dangefous 
symptom  which  has  lately  appeared.  For 
a  tery  long  time  their  objects  were  various. 
Some  were  connected  with  the  social  con- 
dition of  the  country,  and  the  rate  of  wages 
Was  thought  a  matter  of  legislation.  Others 
were  pcditical,  and  extended  to  a  new  form 
of  gotemment ;  but  there  did  seem  a  want 
of  concert  and  system  among  the  indivi- 
dnals  belonging  to  those  societies.  But 
lately,  it  appears,  they  have  had  a  more 
regular  organi2Btioil )  and  from  the  informal 
tlon  we  have  had  from  various  parts  of  the 
country,  to  wdl  as  information  fhmi  dis- 
tricts not  far  from  the  metropolis,  it  appears 
that  in  these  societies  a  system  of  organisa- 
tion has  been  introduced.  These  societies 
are  constituted  in  small  numbers  in  the 
first  instance ;  these  imall  societies  elect  one 
of  their  body  to  meet  some  superior  body ; 
after  seeing  which  he  receives  directions 
ftom  a  body  of  five  or  seven  persons  who 
meet  in  London  and  who  give  general  direc- 
tions. This  combination  gave  rise  to  a  body 
odHng  itself  the  Oeneru  Convention,  and 
which  for  a  certain  time  met  for  the  avowed 
purpoils  of  oreparing  a  petition  to  be  pre- 
sented to  this  House.  Since  that  petition 
was  presented,  and  since  this  House  has  de» 
eidea  upon  tiiat  petition,  that  body  has 
several  times  met,  and  Uiey  have  issued  a 
certain  declaration  and  advice  to  the  people, 
evidmtly  intended  to  procure,  by  a  general 
combination,  an  alteration  of  the  law  and 
tlie  Constitution  of  the  country.  No  one 
can  mista^  the  words  of  their  reoommenda- 
tionA^-^hether  they  leoommend  a  sacred 
month,  or  whether  thev  recommend  to 
every  person  to  arm,  or  whether  to  take  all 
their  money  from  the  aavings'-banks-^their 
general  object  is,  by  means  of  terror  and 
eenfbsion,  to  produce  a  general,  total,  and 
entire  change  hi  the  institutions  of  the 
conntry.  I  say,  that  all  these  are  stmn- 
toms  of  very  considerable  danger,  and  I  will 
now  state  in  what  that  danger  consists.  It 
does  not  consbt,  as  far  as  I  see,  in  any 

Bievance,  which  it  is  in  the  power  of  this 
ouse  or  of  Parliament  to  redress.  The 
hon.  Gentleman  the  Member  fbr  Kilkenny 
may  tdl  us  that  there  is  some  grievance,  by 
the  redress  c^  which  we  can  give  sati^ac- 
tion  to  the  people  thus  comHi^.  My  own 
opinion  is,  that  upon  theii  own  statements 
there  b  no  remedy  whidi  this  House  can 


glv»-^4liat  there  is  no  satisfaction  which 
Uifs  House  can  provide  whidi  can  remove 
what  they  suppose  to  be  grievances.  It 
does  seem  to  me,  that  their  comphints  in 
all  thor  placards,  and  in  all  their  speeches, 
are  complaints  against  the  constitution  of 
society.  They  complain  that  society  is  so 
constituted  that  they  liave  not  a  sufficient 
quantity  of  wealth  and  means  €^  support  in 
tnat  sodety,  and  that  by  a  change  of  the  law 
some  new  state  of  society  will  take  place,  by 
which  their  happiness  will  be  incrcAsed  and 
their  mevances  redressed.  I,  Sir,  do  not 
think  Uiat  any  law  can  pass  that  would  at  all 
tend  to  improve  their  condition.  I  am  not 
now  speaking  of  any  partial  law,  but  of  a 
total  chance  in  the  society  of  this  country ; 
and  my  opnion  is  that,  should  such  a  thing 
occur,  it  would  not  decrease  the  number  c? 
the  distressed  and  discontented,  but,  while  it 
destroyed  the  property  and  the  means  of  the 
rich,  it  would  act  still  moro  fatally  against 
the  resources  and  welfiaro  of  the  people. 
Seeing  that,  I  do  not  think  that  thero  could 
be  any  romedy  for  what  they  call  griev« 
ances,  I  think  it  is  obvious,  that  the  first 
effect  of  any  such  chance  as  that  proposed 
would  be  generally  to  Increase  the  griev- 
ances and  ^stresses  of  the  country.  If  there 
is  anything  by  which  the  working  classes 
and  itie  people  can  hope  to  live  in  A  state 
of  comfort,  it  is  in  consequence  of  large 
funds  being  devoted  to  the  employment  of 
labour,  in  consequence  of  there  being  in 
this  oountiv  an  unusual  artificial  quantity 
of  capital  devoted  to  employment,  owing  to 
the  general  belief  in  the  security  of  out 
institutions,  and  owing  to  the  state  of  civi* 
liisation  which  has  grown  up  through  cen« 
turies  of  stable  and  free  government.  It 
most  be  admitted,  that  the  very  first  effect 
of  any  doubt  or  distrust  of  the  stability  of 
those  institutions,  of  weakening  the  title  to 
property,  of  weakening  the  con&ence  which 
we  have  in  the  preservatbn  of  capital— 
whether  in  the  funds  or  manufactures, 
whether  in  commerce  or  whether  in  land-^ 
the  first  effsct  would  be  not  so  much  to 
injuro  those  who  have  large  fbrtunes,  and  a 
great  proportion  of  fortune  which  they  can 
remove,  but  it  would  be  to  injure  those 
who  are  dependent  upon  those  capitalists  for 
emj^oyment.  In  the  next  place,  it  appears 
to  me,  with  regard  to  this  change,  that  it 
is  a  change  not  arising  from  anv  general 
opinion  or  general  conviction  of  the  people 
at  large.  As  far  as  I  can  perceive— and 
other  Gentleman  can  judge  of  their  own 
districts  in  the  same  manner,  if  not  in  a 
better  manner  than  I  can  judge  with  regard 
2  P2 
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t»  tba  wbolo— tluMe  penoiw  who  tie  nak- 
iag  this  ttovMaent  are»  in  fact,  if  their  xium- 
her  be  takea^  only  a  very  nnaU  minority  of 
the  pec^ ;  and  it  is  only  by  attempting  to 
ternfy  and  create  alarm  among  the  large 
imyority  who  are  attached  to  our  institu- 
tional who  aeek  quiet,  and  who  are  desirous 
of  security  and  peace — it  is  only  by  creating 
terror  amongst  that  daas,  that  they  have 
any  hope  of  success.  If,  then,  1  have  rightly 
judged  with  respect  to  their  statement  of 
grievances,  and  with  respect  to  their  position 
in  the  country,  in  the  first  place,  we  cannot 
hope,  by  any  one  measure,  or  by  any 
measures  that  we  can  adopt,  to  give  at  once 
satiiifaction  to  those  who  are  discontented ; 
and,  in  the  second  place,  we  are  bound  to 
give,  by  every  means  we  possess,  security 
and  confidence  to  the  great  mass  of  the 
people  who  do  not  83rmpathise  in  those 
attempts  at  disturbance.  I  have  said  that 
I  think  we  ought,  as  long  as  possible,  and 
as  much  as  possible,  to  avoid  the  introduc- 
tion of  new  laws  ;  but  I  cannot  avmd  per- 
ceiving, if  I  reflect  on  the  state  of  the 
eountry,  that  whUe  our  laws,  generally 
speaking,  are  well  adapted  to  maintain 
freedom  and  preserve  tranquillity,  yet  the 
means  by  which  those  two  objects  are  to  be 
obtained  are  not  sufificiently  well  adapted  to 
the  ificreaMd  population  of  the  country. 
We  have,  particularly  in  the  manufacturing 
distrieta,  and  especially  in  certain  parts  of  the 
manufacturing  districts  which  I  could  name, 
very  large  maasea  of  people  who  have  grown 
up  in  a  state  of  society  which  it  is  lamentable, 
if  not  appalling,  to  contemplate.  It  is  not  a 
society  growing  up  under  the  hand  of  early 
instruction,  with  places  of  worship  to 
attend,  with  their  opinions  of  property 
moulded  by  seeing  it  devoted  to  social  and 
charitable  olgects,  and  with  a  fair  and  gra- 
dual subordination  of  ranks ;  but  it  is,  in 
many  instances,  a  society  necessarily  com- 
posed of  the  working  classes,  with  certain 
persons  who  employ  them,  with  whom  they 
have  little  connection,  regard,  or  subordi- 
nation, and  unhappily  neither  receiving 
in  schools  nor  in  places  of  worship  that 
religious  and  moral  instruction  that  is  ne- 
cessary for  knitting  together  the  inhabitants 
and  classes  of  a  great  country.  With  re- 
gard to  those  classes  of  society,  I  should  say 
that  they  differ;  and  because  they  differ 
from  the  former  constitution  of  English 
society,  some  means  are  necessary  to  pre- 
serve us  from  sudden  excitement  amongst 
them,  and  I  feel  that,  by  every  means 
posedble,  we  ought  to  take  measures  that 
may  in  future  bring  i}iiem  within  the  con- 


fines and  boundaries  in  which  society  ia 
generally  held,  and  thus  provide  for  the 
suppression  of  any  sudden  outbreak  bj 
which  property  may  be  endangered,  apd 
from  those  evils  which  society,  tiemUi^gly 
alive  in  its  remotest  fibres,  would  feel 
as  the  consequence  of  alarm  and  out- 
rage. In  the  particular  measure  which 
I  diall  propose,  I  shall  endeavour  to 
give  a  better  means  of  taking  care  that 
the  laws  are  preserved,  by  placing  at 
the  disposal  of  the  magistrates  a  letter 
organised  constitutional  force.  There  have 
bc^,  within  these  few  days,  cases  in  which 
the  magistrates  have  thus  been  obliged  to 
meet  the  dancers  they  have  had  to  en- 
counter, and  have  only  been  enabled  to 
meet  them,  first,  by  means  of  having  such 
a  constabulary  force ;  and,  secondly,  by  the 
military  support  which  we  have  given  them. 
I  have  here  statements  which  I  received 
only  this  morning  with  regard  to  certain 
occurrences  that  beive  taken  place.  I  might 
give  the  substance  of  my  correspondence 
during  the  last  three  months,  bait  that  1 
fear  it  would  be  exceedingly  irksome  to  the 
House,  if  I  were  to  go  into  much  detail. 
The  first  letter  which  I  have  received  i^ 
from  Stockport,  stating  what  occurred  there. 
(The  noble  Lord  read  a  letter  from  Stock- 
port, giving  an  account  of  a  successful  at- 
tempt made  by  the  Chartists  there,  to  take 
po69esflion  of  some  fire-arms  that  had  been 
sent  from  the  Tower,  of  the  rescue  of  those 
arms  by  the  dragoons,  assisted  by  the  civil 
force,  and  of  an  unsuccessful  attempt  made 
on  the  part  of  the  Chartists  to  rescue  nine 
men  who  were  apprehended).  The  noUe 
Lord  read  a  similiur  communicatbn  from  the 
Mayor  of  Newcastle,  giving  an  account  of  the 
rising  of  6,000  men,  armed,  and  with  flags 
flying,  and  musicplayin^;  and  of  the  manner 
in  which  the  outbreak  had  been  quelled  by 
the  police  and  soldiers.  Now,  he  thought 
that  these  documents  showed  that  when 
there  were  constables  ready  to  do  thdr 
duty,  and  a  sufficient  military  force  to  sup- 
port them,  there  could  be  no  serious  appro* 
hension  for  the  tranquillity  of  the  country, 
and  that  the  great  majority  of  its  inhabit-, 
ants  would  ^el  satisfied  and  gratified  at 
having  their  lives  and  their  property  ade* 
quatcly  protected.  This  was  the  object 
which  he  now  had  in  view,  in  the  pro* 
position  which  he  was  about  to  make  to 
the  House.  The  inhabitants  of  the  va- 
rious great  towns  throughoutthe  country,  not 
not  merely  persons  of  large  property^  but 
householders  in  .general,  now  looked  for 
protection  from  Uie  Government,  and.  the 
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W  of  tbe  land.  They  thought  that  the 
hiw,  and  the  Governinent^  were  b6utid  to 
•opport  them  in  the  peaceable  enjoyment 
of  their  property^  ana  tbe  fruits  of  their 
labour;  and  they  confidently  belieTed*  ^at 
if  they  were  so  supported,  the  sedulous  ex- 
ertions of  designing  persons  to  create  dis. 
turbances  throughout  the  country  for  bad 
and  selfish  purposes,  would  fail  of  effect ; 
and  that  eventually  the  law  of  the  country, 
if  properly  maintained  by  the  executive 
authorities,  would  be  sufficieDt  to  preserve 
the  tranquillity  of  the  country,  and  that 
these  dissensions  and  tumults  would  pass 
away.  But  when  he  was  asked  for  an 
additional  military  force  to  assist  in  the 
maintenance  of  the  law,  when  he  considered 
the  inefficient  state  of  the  constabulary 
force,  he  felt  bound  to  ask  the  House  for 
that  increase,  particularly  at  a  moment  like 
tbe  present,  when  the  state  of  our  colonies, 
and  of  our  general  relations,  gave  no  op- 
portunity of  withdrawing  any  troops  from 
their  service  in  those  external  quarters. 
Even  at  this  late  period  of  the  Session, 
therefore,  he  asked,  in  support  of  the  law, 
and  of  the  institutions  of  the  country,  an 
increase  of  the  military  force  of  the  country, 
and  he  felt  confident  that  the  Government 
would  meet  with  the  support  of  the  House. 
At  air  events,  even  if  it  should  be  necessary, 
which  he  hoped  it  never  would,  to  provide 
some  extraordinary  law,  and  thus  subject 
themselves  to  the  imputation  of  taking  upon 
themselves  extraordinary  and  undue  power, 
however  that  roieht  be,  he  felt  that  they 
were  bound  to  mamtain  the  present  state  of 
the  country  and  its  institutions.  At  tbe 
same  time  he  hoped  that  every  power  of 
f^  discussion  would  be  preserved  to  the 
public  with  regard  to  the  institutions  of  the 
country ;  and  if  those  institutions  could  not 
brave  the  test  of  free  discussion,  by  the 
result  of  such  free  discussion  he  thought 
thev  were  bound  to  abide.  But  this  House, 
and  the  government  of  tbe  country  should 
never  allow  themselves  to  be  overborne  by 
the  lawless  attempts  of  conspirators  of  the 
Worst  description^  and  the  most  worthless 
character;  and  above  all  things,  in  the 
present  state  of  the  country,  wnen  dan- 
gers were  before  them>  they  should  not 
shrink  from  those  dangers;  but,  on  the 
eontraiy,  they  diould  be  prepared  to  meet 
them  with  firm  hearts,  and  the  most  re- 
solute determination  to  perform  their  duty. 

The  noble  Lord  moved  the  Order  of  the 
Day  for  a  Committee  of  Supply. 

Sir  E,  Codrington^  jpursuaot  to  noticet 
called  tbe  attention  oi  the  House  to  tbe 
pttitiQn  of  Mr*  Rowland  MUoeripreHQWd 
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on  tbe  Ist  of  March.  Tl^e  fEK^  appeared 
to  be  these :  —  that  the  petitioner»  Mr. 
Rowland  Milner,  had  been  deprived  of  his 
commission  and  his  half-pay,  in  conse- 
quence of  his  bein^  charged  with  having 
made  out  an  affidavit  for  the  assignment 
of  his  half- pay,  and  afterwards  drawn  ic 
himself.  The  hon.  and  gallant  Officer 
declared,  that  there  was  no  document  in 
the  possession  of  the  Admiralty  which 
justified  his  punishment.  If  there  were 
any  such  affidavit  in  existence,  he  called 
upon  the  Admiralty  to  produce  it;  for,  he 
said  no  such  paper  could  be  produced, 
unless  it  was  a  forgery.  He  moved,  there- 
fore, that  a  Select  Committee  be  appointed 
to  inquire  into  the  allegatious  contained  in 
this  petition. 

Mr.  C.  Wood  said,  he  could  add  nothing 
to  what  he  had  already  so  oden  said  in 
answer  to  this  case.  The  petitioner,  Row- 
land Milner,  had  been  convicted  of  a  frau* 
duient  transaction,  and  had  therefore  been 
punished  in  the  manner  mentioned.  Every 
subsequent  board  of  admiralty  had  con- 
firmed that  sentence,  and  he  submitted, 
that  this  House  was  not  cooipeteDt  to 
entertain  appeals  of  this  kind  fron  a  con- 
stituted tribunal. 

Tbe  HoQse  divided  on  the  original  ques« 
tionr^Ayes  52;  Noes  16:  — Majority  36. 

Order  of  tlie  day  read.  On  tbe  qoestioa 
that  the  Speaker  leave  the  Chair, 

Mr.  Hume  rose  to  move  an  amendmeiM. 
The  Convention  of  Delegates  was  satisfied 
that  they  had  been  nisfed  by  tbe  leader* 
ship  of  dangerous  men;  and  they  were 
convinced,  that  every  effi)rt  at  physical 
force  wottki  retard  those  reforms  which 
they  were  so  anxious  to  obtain.  The  noble 
Lord  had  said,  the  origin  of  the  Charti9t8* 
organisation  arose  from  the  agitation 
respecting  the  Poor-laws.  He  believed, 
that  originally,  the  most  ardent  agitators 
amongst  the  Chartists  were  agitators 
against  the  Poor-law,  and  were  not  Re« 
formers,  but,  as  they  themselves  stated, 
Conservatives.  He  did  not  think  that 
Messrs.  Stephens  and  Oastler  ought  to  bo 
named  along  with  the  Chartists.  They 
had  nothing  in  common  with  these  re- 
formers but  their  hatred  of  the  Poor-law 
and  of  the  Factories.  That  being  the 
case,  they  now  came  to  the  consideration  of 
the  claims  of  the  Chartists  and  Reformers* 
and  he  maintained  the  noble  Lord  had  not 
done  them  justice  in  attributing  to  them 
revolutionary  and  predatory  designs.  Ha 
was  sure  that  the  noble  Lord's  statemaot 
WM  not  boraa  oo(  by  «p;f  tathority  adt 


il63    CommUUi^Smiffy^       {COMMONS}     Inormi 0/ ^  Am^.     U64 


tttitled  by  lh«  i;!80>)00  perioot  vboM 
pttiticNi  bad  hteo  receoUy  received,  wbeo 
Ibe  Boble  Lord  MMrted,  tbai  tbe  CbartUu 
ipere  anxioiis  to  divide  Ibe  lande,  and  piU 
lage  tbe  ptoperly  of  tbe  oountry.    Where 
biMl  tbey  made  any  socb  declaratioo  ?    He 
admitted,  tbat  the  organizatioD  of   thia 
bodv  wae  now  complete ;  but  that  fact,  so 
far  from  indaciog  tne  House  to  turn  a  deaf 
ear  to  their  complaints,  should  lead  them 
to  take  it  into   consideration,    and  see 
whether  an jf  rights  had  been  withheld  from 
tbem,  or  grievances  sufiered»  or  privations 
endured,  which  it  was  in   the  power  of 
Parliament  to  remove.     He  contended, 
that  any  man  who  had  not  a  voice  in  the 
representation,    and   contributed  to   the 
taxes  of  the  State,  belonged  to  the  slave 
class.   It  was  this  exclusion  which  created 
dissatisfaction    throughout   the    country. 
Tbe  noble  Lord  bad  stated,  that  the  or* 
ganization  was  more  eonplete  than  he  bad 
imagined,  and  be  had  also  alluded  to  some 
individuals  who  had  madly  proposed  to  arm 
and  to  use  violence  in  support  of  their 
flemandSi    He  would  observe  to  the  noble 
Lordy  and  to  tbat  House,  that  tbay  ought 
not  to  be  at  all  turprised  at  or  find  fault 
with  Englishmen  pessessiog  arms.    Every 
Engliifaman  night  be  called  on  to  carry 
tbem,  and  as  a  freeman  be  was  expected 
to  have  then.    But  as  an  Eoglisbman 
was  bound  to  fight  ibr  the  maintenance  of 
tbe  law  and  tbe  support  of  tbe  Govern 
aseai  under  which  he  lived,  be  was  ea< 
titled  |o  claiaa  aa  an  essential  condition  of 
bis  obedience  and  service  all  the  benefits 
Whicb  bis  labour  and  industry  could  pso- 
cure*    When  he  expressed  his  di&rence 
ia  opinion  from  the  noble  Lord,  he  begged 
to  state  that  be  was  as  anxious  for  the 
presarvation  of  peace  and  order  aa  the 
poble  Lord  could  be;  but  whilst  they  were 
called  upon  to  add  to  the  expense  of  a 
miiitarv  fovce,  he  was  sorry  to  see  that 
tbe  noble  Lord,  so  far  from  affording  the 
means  of  relief  to  tbe  working  classes — 
ao  fer  from  fiaakiog  any  effort  to  assuage 
tbe  dissatisfaction  which  now  existed,  ag- 
gravated tbe  prevailing  discontent  by  state- 
ments which  the  House,  in  some  degree, 
seemed  to  apurove  of.     He  begged  the 
House  to  recollect  who  the  parties  com- 
plaiuiog  were  at  this  time.    He  found 
that  U^  petition  of  the  working  classea 
bad  appeiKied  to  it  1,280,000  signatures, 
aod  at  DO  former  period  had  tbey  so  peace- 
ably and  quietly  put  forward  their  com» 
plama  and   the   remedies    ubieb  tbey 


deemed  reqnisiie.  Tbe  noble  Lord  had 
stated  that  large  maeses  of  people  b%cl 
grown  up  in  this  coontn^  in  a  state  of  if  ♦ 
noranoe,  without  moral  and  feligio|ns  ia-* 
stmction.  Why,  whose  fault  was  it  tbat 
this  deplorable  state  of  thincs  existed? 
Whose*  but  that  of  the  ParliameiA  wh» 
had  checked  all  their  efforts  to  improre 
and  raise  their  condition?  See  what  tbe 
worktog  men  themselves  thought  on  tUa 
point.  In  an  address  from  the  Working 
Men's  Association  to  the  working  classes, 
they  said — 

**  Is  it  consistent  with  justice  that  the  koow- 
ledQ;e  requisite  to  make  a  man  acquainted  with 
his  rights  and  duties  should  he  purposely 
withheld  from  him,  and  then  that  he  should  bie 
upbraided  and  deprived  of  bia  rights  on  the 
plea  of  his  ignorance?  and  is  it  not  equall/ 
cruel  and  unjust  to  suffer  human  beings  to  be 
matured  in  ignorance  and  crime,  and  then  to 
blame  and  punish  them  f  Let  oar  lulers  ask 
themselves,  whea  tbey  see  oar  prisons  filled 
with  victims,  our  land  covered  with  paupers^ 
and  our  streets  infested  with  intempenmee 
and  prostitution — how  much  of  those  terrible 
evils  are  occasioned  by  ignorance*  the  conse* 
quences  of  their  own  neglect?  and  how  many 
of  their  sanguinary  laws  might  have  been 
spared— how  many  of  their  prisons,  bride- 
weirs, and  hoepitab  dispeosed  with  'and  bow 
many  millions  of  poUlc  and  private  wealth, 
arrogantly  given,  and  ungraoiously  rfceivec^ 
might  not  have  beeu  better  apfuropriated  ia 
dinusing  the  blessings  of  education  ?  We  are 
certain  tbat  inquiry  will  convince  them  of  tbe 
fact,  and  lead  them  to  perceive,  that  know* 
ledge,  like  the  balmy  breeze,  cheers,  and  ro- 
fre^es  in  its  progress;  but  tgaoranee,  like  Che 
tainted  air,  scourges  with  disaase  as  it  swespa 
oowerd  in  its  deselslMNi.  We  trust  we  haM^ 
ia  some  degree,  sueceeded  in  showing  the 
great  importance  of  educatioo^  and  the  neces- 
sity of  publicly  extending  it,  not  as  a  charity, 
but  as  a  right,  a  right  derivable  from  society 
itself;  as  society  implies  a  union  for  mutual 
benefit,  and  consequently  to  publicly  provide 
for  the  security  and  proper  training  or  all  tie 
members,  whidi,  if  it  fads  te  eiSset,  the  bond 
of  social  obhgatioB  is  diasotved,  aad  k  deg^ 
nerates  into  an  unholy  compact,  selfishly  seek^ 
ing  its  own  advanU^e  to  the  pN|udice  of  the 
excluded/' 

If  two  or  three  years  age  tbey  bad  iis« 
tened  to  the  bumme  but  earnest  reqvcit 
of  these  working  men  they  would  not  bow 
be  in  the  situation  in  which  they  tommi 
themselves.  He  saw  that  diere  was  not  a 
single  Conservatire  on  tbe  benches  oppo« 
site.  This  was  a  better  proof  than  any 
which  he  could  adduce  of  the  utter  iudiP 
ference  of  those  who  usually  sat  opposite 
to  the  coiwplaints  and  wants  of  tba  peopiav 
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Re  was  sfttiified  that  the  worlting  classes 
were  ready  to  support  the  honour  and  in- 
dependence of  the  country,  and  that  they 
had  no  desire  to  take  from  any  other  class 
any  portion  of  their  proper^.  AH  the 
proceerfmgs  which  they  had  taken  proved 
their  disposition  to  demand  their  rights  in 
a  peaceaole  mantfer.  This  was  the  address 
ofirtiie  Convention  to  the  middle  classes : — 
[The  hon.  Member  read  a  passage  claim- 
ing the  charter,  but  recommending  the 
people  to  be  peaceable  and  just.]  What 
was  the  state  of  the  country  at  the  pre- 
sent moment?  Five  hundred  constables 
were  proposed  to  be  enrolled  at  New- 
castle, and  to  be  drilled.  Such  a  proceed- 
ing formerly  took  place  only  from  fear 
of  invasion.  Instead  of  foreign  enemies, 
our  citizens  had  now  to  face  tneir  fellow- 
countrymen.  In  alluding  to  the  con- 
stables, he  wished  to  direct  their  especial 
notice  to  a  petition  from  the  constables  at 
Colne,  which  breathed,  he  thought,  the 
sentiments  of  the  great  mass  of  the  work- 
ing people.  [The  hon.  Member  read  a 
passage  stating,  that  the  people  were 
driven  to  despair  by  privations  and  sufier- 
ings,  and  that  it  was  more  prudent  and 
statesmanlike  to  relieve  their  distres.ies 
than  to  risk  the  peace  of  society.]  If  the 
ooble  Lord^  the  hon.  Member  continued, 
went  on  adding  insult  to  the  injuries 
tinder  which  the  working  people  already 
Ifiboured,  the  peace  of  the  country  would 
be  nothins  but  a  hollow  truce.  The 
people  mignt  be  kept  down  by  force ;  but 
until  they  obtained  their  rights,  it  was  im- 
possible that  they  could  be  contented. 
Was  it  not  notorious  that  one  only  out  of 
five  tn  England,  and  one  out  of  fifteen  in 
Ireland,  enjoyed  that  franchise  which  was 
the  distinguishing  characteristic  of  a  free 
man  ?  He  wished  to  see  the  franchise  ex- 
tended, and  freedom  of  choice  secured 
both  as  regarded  the  elected  and  the 
electors.  In  the  former  case,  by  the  abo- 
lition of  the  property  qualification ;  in  the 
latter  by  the  ballot.  As  the  noble  Lord 
had  stated  that  the  proposed  force  was 
essential  to  the  preservation  of  the  peace 
of  the  country,  he  could  not  refuse  his 
Consent.  But  at  the  same  time  he  was 
anxious  that  the  House  should  declare 
that  at  a  fit  and  proper  period  they  would 
take  into  consideration  the  demands  of  the 
people.  Tliough  he  should  not  press  his 
Amendment  after  the  noble  Lord's  speech*, 
he  todk  that  course  not  firom  any  belief 
Aat  H  was  possible  to  get  up  the  present 


agitation  without  real  safi^tng  on  the 
part  of  the  people,  but  simply  because  he 
could  not  refuse  the  demand  of  a  Minister 
of  the  Crown  for  assistance  wfaidi  be  de- 
clared to  be  absolutely  necessary.  The 
hon.  Member  concleded  by  moving  the 
following  resolutions  :— 

'<  That  whilst  this  House  anees  to  increase 
the  military  force  of  the  kiDgdoro,  it  is  also  of 
opinion  that  it  is  proper  to  accompany  that 
increase  with  the  following  declaration :— That 
it  appears,  from  petitions  that  have  been  pre* 
sented  to  the  House  in  the  present  Sessioa^ 
that  great  dissatis&ctton  prevails  among  large 
masses  of  the  people,  by  leason  of  their  inade* 
quate  representatioD  in  the  Commons'  House 
of  Parliament :  to  which,  and  to  the  other  de« 
feels  they  find  in  our  representative  system, 
they  attribute  the  other  grievance  of  which 
they  principally  complain— taxation  pressrog 
partially  on  the  manufacturing  and  working 
classes,  and  thereby  producing  privations  and 
sufierings  to  a  great  extent :  That  it  is  ioouro* 
bent  on  this  House  to  applv  itself,  with  the 
utmost  seriousness,  and  with  the  least  possible 
delay,  to  removing  the  foregoing  causes  of  dis- 
satisfaction on  the  part  of  the  people ;  and  this 
House  is  of  opinion  that  such  course  is  best 
calculated  to 'preserve  the  poblie  peace,  and 
to  make  it  unnecessary  to  add  to  the  miUtafy 
force  of  the  conntry.'' 

Mr.  T.  Attwood  seconded  the  motion. 
While  the  noble  Lord  wished  to  govern  by 
coercion,  he  showed  no  disposition  to 
ameliorate  the  condition  of  the  people. 
If  the  noble  Lord  had  proposed  to  repeal 
the  New  Poor-law,  or  to  redress  any  other 
of  the  grievances  that  weighed  so  neavily 
upon  the  poor,  he  would  have  given  the 
noble  Lord  some  credit  for  really  pitying 
their  miseries.  There  roust  be  some 
secret  and  unexplained  reason  for  the 
partiality  that  the  noble  Lord  exhibited 
towards  that  bad  measure,  the  New  Poor- 
law,  for  it  could  not  be  denied  that  that 
law  had  been  received  by  the  mass  of  the 
people  with  great  dislike.  He  did  not 
know  any  good  it  had  produced.  He  had 
told  the  Administration  of  Earl  Grey, 
that  that  law  would  have  the  most  fatal 
consequences.  He  had  asked  Lord  At- 
thorp,  if  he  was  ambitious  of  the  title  of 
Lord  Pinch-pauper,  and  certainly  the 
paupers  had  been  pinched  with  a  ven- 
geance. About  2,000,000/.  sterling  had 
been  saved  from  the  Poor-rates ;  but  how 
had  the  people  benefitted  by  the  reduc- 
tion ?  The  poor  creatures  had  had  the 
bread  taken  out  of  the  mouths  of  their 
families.  Why,  it  would  have  been  better 
for  the  agriculturists  if  the  2;000,000(. 
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had  been  alldwed  to  retnaiti  in  the  pockets 
of  the  paupera,  in  order  that  bread  might 
be  consumed.  When  1,200,000  men 
came  ft>nirani  and  complained  of  the  suf- 
ferings they  endured  from  their  unre- 
dreSMd  grievances,  it  was  very  extraordi- 
nary that  the  noble  Lord  would  do  nothing. 
Thev  cried  out  for  bread,  but  the  noble 
Lord  gave  them  a  stone.  They  cried  out 
for  lil^rty,  and  the  noble  Lord  gave  them 
a  serpent.  In  every  shape  and  way  the 
noble  Lord  gave  the  people  coercion.  He 
would  remind  the  noble  Lord  of  the  fate 
of  the  last  Whig  Administration.  Earl 
Grey  had  brought  forward  the  Irish  Goer- 
cion  Bill,  and  hnmediately  afterwards  the 
Poor-law  Amendment  Bill.  He  (Mr.  Att- 
wood)  told  that  Government  that  they 
were  adopting  Tory  measures,  and  worse 
than  Tory  measures ;  that  they  were  seek- 
ing to  make  the  condition  of  Ireland  more 
wretched,  and  to  drag  England  down  to 
the  Irish  level.  He  had  told  them,  that 
if  they  yielded  to  those  Tory  seductions, 
they  would  be  reduced  to  the  same  state 
of  unpopularity  as  the  Tories,  and  that 
instead  of  having  a  majority  of  200  in 
that  House,  they  would  soon  be  left  in  a 
minority.  No  sooner  had  these  measures 
been  passed,  than  the  Tories  managed  to 
have  them  kicked  back  to  their  consti- 
tuents, and  the  result  was  that  their  force 
was  diminished  by  at  least  a  third.  The 
Tories  cried  out  that  this  was  owing  to 
reaction,  but  nothing  of  the  kind  existed  ; 
the  people  knew  well  that  both  parties 
were  mutually  contaminated.  Both  Whigs 
and  Tories  were  damned  to  equal  infamy 
in  the  public  eye.  The  consequence  of 
bringing  forward  coercive  measures,  and 
giving  the  people  stones  and  bayonets 
mslead  of  bread,  would  be  that  the  first 
new  election  would  leave  the  Whigs,  in- 
stead of  a  majority  of  five  or  two,  in  a 
minority  of  fifty.  If  the  right  hon.  Baro- 
net, the  Member  for  Tamworth,  had  suc- 
ceeded to  o6Sce  and  dissolved  Parliament 
in  May  last,  he  would  have  had  a  majority 
of  100,  and  that  not  because  there  was 
any  reaction,  not  because  the  people  were 
averse  to  reform ;  people  were  more  Re« 
farmers  than  ever ;  but,  if  there  was  a 
dissolution  (as  he  thought  there  must), 
both  parties  being  before  the  country 
equally  contaminated,  he  said,  the  Whigs 
would  be  in  a  minority.  But  if  they 
changed  their  principles  of  action,  and 
became  more  liberal-^if  they  pulled  up 
public  Tirtue  to  their  aiiiHMice«**-they 


would  have  a  majority  of  200  again.  But 
the  noble  Lord  was  wrong :  be  was  trying 
to  govern  a  discontented  nation  by  force ; 
but  he  could  not  do  it.  It  was  easy  to 
put  down  a  mob,  but  it  waa  not  easy  to 
put  down  a  nation.  Let  him  bring  the 
people  up  to  the  fighting  point — though 
all  humane  men  shrunk  kom  blood— yet 
let  him  bring  the  people  up  to  the  fighting 
point,  and,  as  sure  as  God  was  in  heaveiiy 
they  would  beat  him.  The  people  of 
England  were  never  governed  by  force, 
and  never  would  be.  The  noble  Lord  was 
sending  forth  (to  use  Mr.  Burke's  lan- 
guage with  regard  to  America)  a  destroy- 
ing angel ;  but  if  he  showed  no  humanity, 
no  liberality,  no  hope  of  intended  amelior- 
ation, he  (Mr.  Attwood)  told  him,  that 
the  days  of  his  ministry  were  cominp^  to  an 
end,  and  not  only  the  days  of  his  ministry, 
but,  he  feared,  the  days  of  all  government 
in  the  country  were  coming  to  an  end. 
150  years  ago,  the  London  'prentices  had 
pulled  down  the  power  of  the  courtiers, 
and  they  might  do  so  again.  He  wished 
the  noble  Lord  would  hold  out  to  the 
people  of  England  a  promise  that  he  would 
adopt  some  conciliatory  measures ;  as  the 
noble  Lord  had  held  out  no  such  hope,  as  we 
were  going  on  from  bad  to  worse,  and  the 
worst  was  still  behind,  he  protested  against 
an  increase  of  the  army,  unless  there  was 
a  large  increase  of  the  social  comforts  of 
the  people. 

Mr.  Ward  said,  this  motion  was  coupled 
with  opinions  in  which  he  did  not  concur. 
The  hon.  Member  for  Birmingham  had 
connected  it  with  the  Poor-law ;  but  he 
was  bound  to  say,  that  he  concurred  mos4 
entirely  in  the  principle  of  that  bill,  and 
he  believed  it  to  be  a  salutary  measure 
even  for  the  class  whose  interests  the  ho3. 
Member  advocated  ;  and  he  did  not  con- 
cur with  the  hon.  Member  for  Kilkenny 
on  the  subject  of  universal  suffrage.  The 
question  was,  whether,  by  having  given 
to  Government  a  proof  of  confidence  and 
approbation  (as  he  wished  his  vote  to  be), 
they  should  couple  it  with  any  assertion  of 
those  principles  of  reform  which  he  had 
always  advocated  ?  With  reference  to  the 
situation  in  which  the  noble  Lord  was 
placed,  and  the  difficulties  he  had  to  con- 
tend with  in  this  movement  in  the  country, 
he  could  not  help  expressing  his  sense  of 
the  moderation,  temper,  forbearance,  and 
firmness  evinced  by  the  noble  Lord,  who 
had  declared  at  the  beginning  of  tb» 
movement  of  tbo  Cbartiiii  tb«t  oowroiw 


Digitized  by  V^OOQ IC 


1109        CommUtee  of  Sitppfy^       {Avo.  9}         Increa$e  of  the  Armjf^ 


was  not  the  best  course,  but  that  forbear- 
ance waa  Uie  wisest  policy,  and  that  com- 
mon sense  would  come  to  the  rescue ;  and 
the  ooble  Lord's  prediction  had  been  ful- 
filled, for  even  the  hon.  Member  for  Bir- 
mia^ham  had  abandoned  the  Chartists, 
one  of  whose  leaders  had  spoken  con- 
temptuously of  bis  '*  humbug."  The 
leaders  of  the  unhappy  men  had  left  them 
where  ihey  found  them.  He  trusted,  that 
his  hon.  Friend  would,  in  the  present 
temper  of  the  country,  not  press  his  motion 
to  a  dif  isioo  ;  but  if  he  did,  he  (Mr.  Ward) 
could  not  gainsay  the  sentiments  it  con- 
tained, and,  if  he  forced  it  to  a  division, 
shottld  vote  with  him,  though  with  reluct- 
ance. The  sole  object  into  which  all  the 
views  of  the  Chartists  had  merged — for 
they  now  threw  overboard  all  those  poli- 
tical lights  to  which  the  hon.  Member  had 
referred — was  Ihe  entire  and  total  subver- 
sion of  the  present  social  svstem.  Had 
the  hon.  Member  beard  of  the  Bible  Ra- 
dicals, who  quoted  Scripture  for  spolia- 
tion, and  spoke  of  the  walls  of  Jericho 
falling  down  before  the  people  of  God, 
who  entered  and  helped  themselves  ?  He 
thought  the  noble  Lord  fully  entitled  to 
the  support  of  the  House. 

Captain  Boldero  hoped  that  the  statement 
of  the  noble  Lord  was  overdrawn.  It  was 
true  there  had  been  a  riot  at  Birmingham 
and  destruction  of  property;  but  what 
had  been  tlie  cause  of  it?  It  was  agreed, 
thst  if  tbe  magistrates  had  at  the  outbreak 
of  the  attack  exerted  their  powers  suffi- 
ciently, they  might  have  suppressed  it. 
They  were  lax,  and  the  disturbance  took 
place.  There  had  also  been  a  disturbance 
at  Newcastle,  but  the  magistrates  there 
were  on  the  alert,  and  though  there  had 
been  a  few  broken  heads,  he  hoped  they 
would  recover.  But  it  had  not  been 
shown  that  there  was  any  combined  and 
organized  system ;  and  tiU  that  appeared, 
he  did  not  see  why,  on  Hhat  ground,  they 
should  be  called  to  vote  5,000  men. 
There  were,  however,  other  reasons,  and 
be  should  vote  for  the  additional  force, 
because  the  army  at  present  was  not  suf- 
ficient to  perform  the  ordinary  duties  of 
the  country.  If  the  House  wished  to  see 
the  army  effective,  they  must  grant  tbe 
additional  force  asked  by  the  noble  Lord. 
Mr.  Charles  BuUer  thought  it  unad- 
visable  to  divide  the  House  on  Mr.  Hume's 
amendment ;  though,  if  it  were  pressed  to 
i  difision,  be»  like  Mr.  Ward,  must  sup- 
port tb9  tm^ntoent.    It  w§s  d«iir»bla 
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that  the  country  should  see,  that  whatever 
difference  in  political  opinions  existed- 
among  Members,  all  were  equally  deter- 
mined to  suppress  disorder.  In  his  opinion, 
the  friends  of  popular  rights  and  oppo* 
nents  of  coercion  were  called  upon  to 
acknowledge,  with  the  warmest  approba^ 
tion,  the  course  pursued  by  Government 
in  the  present  state  of  affairs.  It  had  al- 
ways hitherto  been  the  practice  of  the 
Government  of  this  country,  to  avail  itself 
of  emergencies  like  the  present,  to  call  for 
powers  encroaching  on  the  liberties  of 
the  people — to  take  advantage  of  the  alarm 
and  irritation  of  the  middle  classes  to 
enable  it  to  enforce  the  severest  penalties 
of  our  most  arbitrary  statutes— to  invent, 
constructive  treasons,  and  to  stretch  to 
the  utmost  the  vague  provisions  of  our  law 
of  libel.  From  such  a  course  the  present 
Government  had  entirely  abstained ;  and 
their  wise  policy  had  been  attended  with 
the  best  success.  But  he  agreed  with  the 
hon.  Member  for  Kilkenny,  that  ParUa* 
ment  would  have  done  but  a  small  part  of, 
its  duty  when  it  had  provided  the  means 
of  putting  down  the  present  disturbances. 
He  saw  the  follies  of  the  Chartists,  and  1^ 
apprehended  no  lasting  mischief  from  a 
movement  so  ill-directed  and  ill-conducted, 
as  the  present  But  the  danger,  which  he 
did  not  apprehend  from  Chartism,  he  did 
apprehend  from  the  causes  of  Chartism, 
which  seemed  to  him  to  be  permanent,  and 
to  be  inherent  in  the  altered  state  of  so- 
ciety, and  the  character  of  the  English 
people.  They  must  not  shut  their  eyes  to, 
the  fact,  that  they  had  now  to  deal  ¥rith  a 
people  far  otherwise  discontented,  and  far 
otherwise  capable  of  manifesting  that  dis- 
content, than  previous  Governments  have 
ever  had  to  cope  with.  They  were  now 
face  to  face  with  the  first  generation  of. 
working  men  in  England  on  whom  educa- 
tion had  begun  to  tell  pretty  generally  : 
the  men  now  in  the  prime  of  manhood  are 
the  first  working  men  whom  Lancaster, 
and  Bell,  and  the  DissenterSi  and  the 
Church,  have  taught  to  read  and  write* 
It  was,  indeed,  a  miserable  modicum  o£ 
education ;  it  was  just  enough  to  leave  the 
people  open  to  bad  doctrine ;  but  still  it 
gave  power  and  permanence  to  tbe  doc- 
trines that  circulate  among  them.  The 
first  effects  of  this  change  might  be  ob«* 
served  in  the  rise  of  a  press  addressed  to 
and  supported  by  the  working  classes* 
This  has  taken  place  during  the  last  eight 
Of  um  yean.    Formrly  CobbMtwlo^ 
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fi^ekly  essays,  and  other  demagogaes 
wrote  occasional  pamphlets,  which  had  a 
laif^e  but  temporary  circulation  and  effect. 
Bdt  now  there  is  established  an  immense 
weekly  press,  containing  the  same  attrac- 
tions of  genend  news  as  other  newspapers, 
which  diffuses  its  view  of  passing  occur* 
rences  from  one  end  of  the  island  to  the 
otiter.  This  is  a  press,  not  occasional, 
but  permanent — not  dependent  on  the  po* 
.  puiarity  of  a  particular  writer,  or  the  ex- 
penditure by  which  the  enthusiasm  of  a 
particular  indiTtdual,  or  body  of  men,  gires 
its  product  gratuitous  circulation,  bat  on 
the  superior  Tucratireness  of  that  particular 
kind  of  pcess,  and  on  the  general  appetite 
for  news.  This  is  the  largest,  and  it  is, 
#Kb  two  or  three  exceptions,  the  most 
lucratffe  press  in  England.  The  conduc- 
tors cater  for  the  appetite  of  its  readers ; 
and  it  finds  the  food  most  agreeable  to 
their  pHlate  in  dwelling  on  tl^  suffering 
which  if  unhappily  the  lot  of  the  masses, 
and  offering  Ttsionary  prospects  of  relief 
ftom  the  application  of  those  doctrines  of 
•oetal  and  political  equality,  which  are 
consonant  to  men's  first  rude  notions  of 
equity.  In  this  press,  thus  adrocating 
these  doctrines,  in  the  consonance  of  these 
doctrines  to  the  spirit  of  an  age,  and  in 
the  suffering  of  the  masses,  is  the  peren- 
nial source  of  Chartism.  You  cannot,  by 
the  rough  means  which  were  in  use  in  old 
limes,  put  down  these  doctrines  or  this 
press.  Formerly,  when  an  outbreak  took 
place,  and  a  few  people  had  been  cut 
down,  and  One  or  two  leaders  clapped  in 
gaol  for  two  or  three  years,  and  a  yiolent 
newspaper  mined  by  prosecutions,  the  pas- 
sing ferment  tanished  at  the  first  improve- 
ment of  trade,  and  the  people  ceased  to 
think  of  Pailiamentary  Reform,  or  the 
other  topics  of  the  day.  But  now,  after 
such  an  occurrence,  that  press  would  still 
eibt;  as  long  as  the  working  classes  pre- 
sent the  most  profitable  market  for  the 
newspaper,  so  long  will  newspapers  be 
addressed  to  them ;  and  so  long  will  it  be 
tfie  interest  of  those  newspapers  to  address 
to  (hem  the  doctrines  most  palatable  to 
them.  They  might  impose  on  that  press 
a  momentary  siknce  or  hypocrisy;  they 
might  awe  it  into  either  suppressing  or 
nmlifyine  those  doctrines;  but  in  that 
press  will  the  spirit  of  Chartism  live.  Like 
Other  party  doctrines,  it  will  bide  its  time 
amid  the  ticissitudes  of  political  eyents ; 
and  as  our  Whig  and  Tory  parties  have 
each  repeatedly  survived  defeats  which 


seemed  to  have  almost  annihilated  Aem 
and  bowing  their  heads  to  the  storm  for  a 
while,  have,  on  the  first  fhvourable  chance, 
again  emerged  mto  action,  and  retrieved 
their  fortunes,  so  they  misht  depend  upon 
it,  that  these  doctrines,  which  are  but  the 
expression  of  that  alienation  from  the  pre- 
sent political  institutions  which  exist 
among  the  working  classes,  not  only  here, 
but  throughout  civilized  Europe,  will  sur- 
vive any  momentary  discouragement,  will 
a^in  find  partisans  and  their  organs,  and, 
biding  their  time,  will  sooner  or  later  (hid 
the  moment  of  success  in  some  of  those 
conflicts  of  classes  or  of  nations,  which  the 
chapter  of  accidents  is  pretty  sure  to  fVir- 
nish.  Dreading  as  mucn  as  any  man  the 
triumph  of  such  doctrines,  he  wished  that 
he  could  trust  in  some  panacea  for  allay- 
ing discontent  and  averting  danger,  fie 
wished  be  could  think  that  they  could 
avert  it  by  some  simple  and  safe  change  in 
the  representative  system,  or  by  some  pos- 
sible economy,  or  by  the  circulation  of  one- 
pound  notes.  But  his  only  hope  was  fit 
working  gradually  and  effectually  on  the 
minds  of  the  masses,  and  reconcinng  their 
affections  to  the  institutions  of  the  country 
by  the  whole  course  of  legislation  through 
a  long  period  of  years.  He  would  attempt 
to  conciliate  the  people  by  a  gradttnl  but 
constant  extension  of  political  privileges ; 
by  a  general  system  of  education,  that 
should  teach  them  what  Government  can, 
and  what  it  cannot  do  for  the  people  ;  by 
every  device  for  extending  their  amuse- 
ments and  humanizing  their  fcielinn ;  by 
removing  every  unwise  restriction  that  our 
laws  impose  on  employment,  and  by  open- 
ing new  fields  of  enterprise  to  the  people; 
and  by  such  changes  in  the  tone  of  legisla- 
tion as  should  convince  the  people  of  the 
entire  sympathy  of  their  rulers.  He  could 
not  see  his  way  to  safety  in  any  specific ; 
but  he  thought  it  might  be  secured  by  the 
combination  of  many  remedial  measures. 
At  any  rate,  the  attempt  most  be  made. 
All  other  questions  sank  into  insignlficancd 
by  the  side  of  the  great  problem  of  the 
means  of  reconciling  the  affections  of  the 
masses  to  the  social  institutions  of  the 
country,  and  the  interests  of  civilization 
and  order. 

Sir  R.  Peel  could  not  agree  with  the 
hon.  Gentleman  who  had  seconded  the 
motion  that  he  was  under  any  obligation 
to  vote  for  the  amendment  of  the  hon. 
Member  of  Kilkenny.  He  protested 
against  th^  doctrine  vrnkh  was  thns  IM 
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cbwo  I  aad  dtoied  the  right  of  any  mtn, 
who  embodied  an  abstr«!t  imneipk  in  an 
awandflMiilt  to  call  opon  thoae  who  ad* 
niUed  the  abttract  pnncipley  to  vote  for 
it,  wbeMver  he  mighl  chooee  to  bring  it 
fGMtward.  If  sO|  he  might  be  obliged  to 
lecord  hie  rote  apon  the  eame  queettoo, 
ODoe  a  week,  io  order  to  gratify  an  hon. 
MeoibeKa  whim.  However  imposetble  it 
wae  to  agitate  that  question  without  serious 
k^vLTj  to  the  public  weal-*however  incon- 
venient the  time  at  which  it  was  brought 
iWwacd-*-wa8  he  to  be  called  on  to  record 
his  vote  merely  because  on  a  former  occa- 
sion he  had  given  it  his  assent?  If  a 
Member  of  Parliament  moved,  inoppor- 
tunely, an  amendment  of  the  abstract 
pcincsple  of  which  he  approved,  he  utterly 
denied  that  be  could  at  all  times  be 
called  on  to  give  bis  assent  to  that  prin- 
oif^  If  misconstniotton  might  arise  from 
such  a  vote,  a  Member  was  entitled  to 
ejiercise  his  judgment  as  to  whether  he 
should  give  it  a  vote.  He  might  say 
wilh  perfect  mopriety:-^'*  Because  you 
have  urged  tnis  matter  at  an  improper 
Uflse,  and  becawse  it  may  diminish  the 
moial  influence  to  which  unanimity  will 
probably  give  rise,  I  will  not,  nader  these 
eircMMtctnces,  vole  for  your  amendment.'' 
This  was  the  grounds  which  he  took  on 
the  present  ocossion.  He  apprehended 
that  the  way  in  which  the  question  would 
be  put,  would  be  *^  That  the  words  pro- 
posed to  be  left  out  stand  part  of  the  ques- 
tion." If  hon.  Members,  then,  thought 
that  this  was  a  proper  time  to  increase 
the  army,  whatever  might  be  their  opbions 
00  the  subject  of  reform,  of  course  they 
wouUl  vote  for  that  increase.  He  could 
not  at  aU  appreciate  this  new  and  ver^ 
effmioate  doctrine  of  submitting  their 
wiU  to  that  of  others  s  and  he  trusted 
that  there  was  manliness  and  firmness 
enough  in  the  House  to  make  hon.  Mem- 
bers refuse  to  become  parties  to  an  act 
upon  winch  it  was  possible  that  the  most 
dangesoos  misconstruction  might  be  put. 
Although  he  had  alieady  determined  to 
npport  the  vote,  svill  he  could  not  say 
with  an  faou.  Gentleman  opposite  that 
it  was  a  matter  of  entire  kidiflTereoce  to 
him  how  much  they  increased  the  army. 
But  to  the  proposed  mcsease  he  gave  his 
assent  with  reference  as  well  to  the 
foreign  as  to  the  domestic  relations  of  this 
country.  He  wouid  not  shrink  from  the 
opimou-^althoogh  he  felt  the  extreme  in- 
of  fudividaal  Members  of 


Parliament  pressing  for  an  increase  of 
military  force,  when  her  Majesty's  Go- 
vernment knew  much  better  than  thejr 
could  tfie  precise  circumstances  of  the 
country-^hat  her  Majesty's  Government 
would  have  l^en  fully  justified  in  de- 
manding a  greater  increase,  or  at  alt 
events  the  power  of  calling  into  requisi* 
tion  a  greater  force.  He  doubted  whether 
the  greater  increase  would  not  be  found 
in  the  end  to  be  the  true  economy.  When 
he  looked  at  the  foreign  relations  of  this 
country — to  tiie  West  India  islands,,  to 
our  Indian  empire,  to  Canada,  to  the 
boundary  l>etween  our  North  American 
possessions  and  the  United  States,  attirough 
in  this  latter  quarter  he  trusted  that  there 
would  i>e  no  interruption  to  the  tranquillity 
which  now  prevailed — he  thought  fibat  It 
would  he  wise  economy  not  to  let  our 
military  force  fall  below  such  limits  as 
would  enable  us  to  assert  and  miaintain, 
if  necessary,  the  proper  position  of  Eng- 
land. If  any  misfortune  did  occur  in  any 
of  these  foreign  possessions,  on  account  of 
the  inadequacy  of  our  military  force,  he 
feared,  that  the  attempt  to  recover  what 
we  might  lose  would  subject  us  to  a  ten- 
fold expenditure.  It  was  but  just  towards 
the  officers  and  men,  that  too  much  la- 
bour should  not  be  exacted  from  them ; 
and  it  was  as  little  consistent  with  sound 
policy  as  with  justice  to  demand  exer- 
tions in  the  public  service  greater  than 
then*  physical  strength  could  endure. 
With  respect  to  the  internal  state  of  the 
country,  he  had  no  doubt  that  the  com- 
binations which  existed— the  demonstra- 
tions of  physical  force  which  had  taken 
place  in  drfierent  parts  of  the  country — 
the  determmation  to  resist  the  civil  power 
— 4he  languaee  held,  and  the  publications 
circulated,  wnich  he  supposed  hon.  Mem- 
bers had  seen,  counselling  the  people  to 
resist — compelled  him  at  once  to  assent 
to  the  proposition  for  increashig  the  niiH'« 
tary  power  of  this  country,  to  be  em- 
ployed in  aid  of  the  civH  power.  They 
were  bound  to  give  that  protection  to  the 
loyal  and  well-disposed.  They  were  bound, 
even  if  those  parties  were  not  in  imme- 
diate danger,  to  protect  them  from  con- 
stant and  harrassing^  anxiety.  It  was  ai 
disgrace  to  a  civilized  community  that 
peacefullv-disposed  men  should  sleep  in 
nightly  alarm — should  not  be  provided  bT 
the  State  with  that  security  without  which 
there  was  no  enjoyment  in  life.  The  true 
.wisdom  was  to  demoostrate  ta  the  dis« 

Digitiz^il  by  V^OOQ IC 


1I7S    CammUtee  iff  Supply^       {COMMONS}      Increase  of  the  Army.     1176 


tfl«eted  the  absolute  hopelessness  of  resist- 
aaee.    Assuredly,  they  ought  not  to  be 
tempted  to  violate  the  law  by  obsenriog 
the  inadequacy  of  the  means  of  protection. 
He  thought  the  law  of  the  country,  if 
executed  with  Brmness,  was  a  rery  strong 
kw,  and  he  objected  to  resort  to  temporary 
measures  of  precaution,  which  would  by 
like  the  administration  of  stimulants  in  the 
•lace  of  ordinary  beverage — the   system 
naviog  become  habituated  to  their  use, 
could   scarcely  dispense  with  them,  and 
what  ought  to  be  the  exception  would  at 
last  become  the  rule.     It  was  for  this  rea- 
son,  that,  whatever  mi^ht  have  been  the 
alarm  prevailing  in  dfierent  parts  of  the 
country,  he  had  always  forbone  to  press 
upon    the    Government  the   adoption  of 
any  strong  coercive  measures,  well  know- 
ing that  their  cettain  consequence  would 
be  to  relax  the  efficiency  of  the  adminis- 
tration of  the  ordinary  laws  of  the  country, 
which  might  of  themselves  be  sufficient,  if 
properly  put  in  force.    He  agreed  also  that 
It  would  be  hightly  improper  to  treat  with 
indifference,  and  still  more  to  treat  with 
iosult  or  contempt,  the  complaints  and 
requisitions  of  persons  comprising  among 
their  members  mtny  of  the  manufacturing 
and  working  classes*     He  did  not  conceive 
that  any  extensive  combinations  had  taken 
place  among  those  classes;  and  to  consent 
to  fundamental  changes  in  the  constitution 
of  the  country  to  meet  the  urgency  of  the 
demands  on  the  part  of  any  one  portion 
of  the  community,  would  be  an  absolute  de- 
reliction of  duty  on  the  part  of  the  House. 
If  extensive  changes  weie  to  be  made,  let 
them  be  made  upon  the  conviction  of  the 
nation  at  large.     By  making  such  changes 
they  would  not  succeed    in    conciliating 
the  Chartists,  but  they  would  expose  the 
country  to  peril.     He  would  not  resume 
the  discussion  upon  the  Reform  Bill,  but 
would  only  remind  the  House,  that  it  was 
now  eight  years  since  a  most  extensive 
change  in  the  institutions  of  the  country 
had  come  into  operation.     Had  not  the 
promises  of  amelioration  in  the  condition 
of  the  country  from  the  effects  of  that 
■Masvre  proved  delusive?     He  did  not 
wrge  this  now  as  an  argument  against  the 
provisions  of  that  bill,  but  to  show  that  it 
was  impossible  to  realize  the  hopes  which 
were  held  out,  and  that  no  ulterior  mea- 
iores  could  produce  the  effects  which  the 
advocates  of  these  changes  anticipated  in 
the  actual  state  and  condition  of  sooietv ; 
1^  be  hoped  now,  by  setting  tbo  lesnlu 


of  experience  before  the  Chartists,  and  not 
by  the  bayonet,  or  by  measures  of  military 
or  civil  coercion,  to  bring  convictbn  to  the 
minds  of  rational  Englishmen  as  soon  as 
the  present  excitement  had  suiisided,  and 
to  show  them  how  little  it  was  to  their  in- 
terest to  take  the  advice  of  those  who  pot 
themselves  forth  as  their  leaders.  The 
hon.  Member  for  Birmingham  had  recom- 
mended the  formation  of  a  National  Con- 
vention. What  did  he  say  to  the  National 
Convention  now?  The  National  Con- 
vention was  a  body  elected  by  universal 
suffrage.  Now,  he  rather  thought;  that 
the  National  Convention  thus  chosen  bj 
universal  suffrage  was,  nevertheless,  unable 
to  secure  universal  confidence,  for  if  be 
did  not  mistake,  as  soon  as  they  met  in 
London  they  had  declared  their  adherence 
to  the  principle  of  a  metallic  currency,  and 
had  thus  ceased  to  enjoy  the  confidence  ot 
the  hon  Member  for  Birmingham  hhnself. 
The  hon.  Member  had  forthwith  disclaimed 
them,  and  professed  himself  ready  to  lose 
his  right  arm  rather  than  abide  by  the  de* 
cision  of  men  who  had  so  disappointed  his 
expectations.  Now,  suppose  the  hon. 
Member  had  succeeded  in  obtaining  a 
House  of  Commons  returned  by  universal 
suffrage,  and  this  House  of  Commons 
should  act  as  the  National  Convention  had 
done,  and  should  not  altogether  approve 
of  the  small  note  system — that  was  vrhat 
the  hon.  Member  called  it — but  Cobbett 
had  a  different  name  for  the  same  thing, 
and  called  it  the  '*  little  shilling  system"-^ 
suppose  this  House  of  Commons  should 
be  wise  enough  to  reject  the  scheme,  why, 
the  hon.  Gentleman  would  then  withdraw 
his  confidence  altogedier  from  audi  an 
assembly.  [Mr.  T.Aitwood:  Decidedly.] 
He  thanked  the  hon.  Member  for  his  can- 
did admission.  Well,  then,  what  wooM 
the  labouring  dass^  say,  when  they  found 
their  great  leader  declaring  himself  agaiost 
a  House  of  Commons  chosen  by  universal 
suffrage,  because  it  did  not  advise  that 
the  working  classes  sliould  be  paid  with 
little  shillings  ?  Was  not  the  dedaratidn 
of  the  hon.  Member  a  useful  and  pregiMot 
lesson  for  the  working  classes?  Thete 
could  not  be  a  more  striking  proof  of  the 
utter  inutility  of  the  changes  vrhtcfa  were 
now  demanded,  than  the  declaration  oti 
the  part  of  the  hon.  Member  diat  he  Wfts 
now  ready  to  condemn  the  National  Con* 
vention,  and,  it  was  to  be  supposed,  to 
advise  the  election  of  some  body  of  men 
jobosfDMimt  iliU  mre  exteniiT«  esA 
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pop«ias  principle.  But  it  was  said,  that 
Ihere  was  at  present  an  inadequate  repre* 
aentation  of  the  people  of  this  country. 
He  again  asked  what  had  been  the  results 
pf  the  Relorm  Act?  Had  the  Qovern- 
roent  been  able  to  diminish  the  amount  of 
the  national  debt?  He  would  tell  the 
bon.  Member  who  had  brought  fonvard 
the  present  motion,  that  nothing  could  be 
done  by  introducing  any  little  miserable 
economy  into  the  administration  of  the 
affairs  of  this  great  country.  Such  a  pro- 
ceeding might  tell,  perhaps,  in  the  impress 
sion  which  it  might  make  upon  the  House 
qn  some  particular  evening,  but  it  could 
produce  absolutely  no  eflect  upon  the  con- 
dition of  the  country.  Why,  if  the  hon. 
Member  foe  Kilkenny  were  Chancellor  of 
the  Exchequer  to-morrow,  his  hon.  Friend 
sitting  next  to  him  (Mr.  T.  Attwood) 
would  be  the  first  to  tell  him  that  it  was 
Nicholas  of  Russia  was  the  real  enemy  of 
the  working  classes,  and  would  be  so  far 
from  consenting  to  a  reduction  of  the 
army  or  navy,  that  be  would  impeach  the 
hon.  Member  for  Kilkenny,  if  he  did  not 
immediately  add  ten  sail  of  the  line  to  her 
Majestv's  fleet.  The  hon.  Member  was 
certainly  one  of  the  most  agreeable  oppo- 
nents that  he  had  ever  met;  he  not  only 
acquiesced  in  the  arguments  urged  against 
him»  but  he  was  good  enough  to  intimate 
bis  acquiescence  just  at  the  most  conve« 
oient  moment.  The  hon.  Member  thought 
that  a  reformed  Parliament  was  bound  to 
diminish  the  amount  of  taxation,  and  he, 
nevertheless,  thought  that  a  sound  policy 
required  an  increase  of  the  army  and 
navy.  Then  he  would  ask  the  hon.  Mem- 
ber how  he  proposed  to  keep  faith  with 
tlie  public  creditor,  and  to  increase  both 
the  army  and  navy,  and  yet  hold  out  a 
prospect  of  reduced  taxation?  The  hon. 
Member  meant  to  have  recourse  to  the 
Utile  shilling  remedy;  but  on  that  point 
he  would  tind  himself  opposed  by  the  great 
Viajority  of  those  by  whom  he  was  sur- 
rounded, and  with  whom  he  co-operated. 
The  hon.  Member  at  length  uttered  an 
expression  of  dissent.  [^Laughter J]  But 
assuming  that  the  House  of  Commons  was 
now  tl)e  organ  of  national  opinion,  and 
that  it  would  still  adhere  to  the  principles 
which  it  had  professed,  he  (Sir  R.  Peel) 
asked  how,  if  it  meant  to  keep  its  engage- 
ments with  the  public  creditor,  it  could 
fulfil  those  expectations  by  which  the  pub- 
lic had  been  deluded^  when  they  expected 
that  the  Reform  Bill  would  produce  a  large 


reduction  of  taxation  ?  All  be  said  wMi 
respect  to  the  Reform  Bill  was,  that  it  bad 
produced  no  such  reduction*  and  he  only 
urged  this  to  show,  that  it  was  unwise  to 
encourage  the  notion  that  any  farthef 
change  in  the  Constitution  of  the  country 
would  be  followed  by  reduced  taxation^ 
He  had  within  the  last  few  days  seen  some 
of  the  consequences  of  refusmg  to  main- 
tain the  Constitution  of  the  country  in  ita 
integrity,  and  of  the  agitation  to  procure 
a  revolution  once  a- year — an  expresston 
which  he  borrowed  from  the  noble  Lord, 
the  Secretary  for  the  Home  Department. 
He  had  seen  papers  which  had  bam  cir- 
culated about,  and  which  proceeded  freaa 
a  society  which  far  outstripped  the  Chartists 
in  the  liberality  of  its  ideas.  These  papers 
treated  annual  Parliaments  and  universal 
suffirage  with  great  contempt,  and  set  (brth 
that  the  real  remedy  for  the  grievances  of 
the  people  was  a  public  division  of  all  the 
land  in  the  country.  They  proceeded  to 
lay  down,  that  land,  like  air,  was  an  ele* 
ment,  ami  that  both  ought  to  be  enjoyed 
in  common.  ["  Hear^**  and  laughi0r.'\ 
Now,  if  the  Chartists  succeeded  in  en* 
forcing  their  demands,  this  new  soeiety 
would  still  be  discontented  and  clamorous 
for  something  more.  To  be  convinced  that 
such  had  ever  been  the  course  of  popular 
agitation  and  commotion,  it  was  only  ne* 
cessary  to  refer  to  all  past  history,  which 
showed,  that  wherever  conoessions  were 
made,  there  would  always  be  some  party 
ready  to  urge  that  still  farther  eoneeasions 
were  necessary  to  satisfy  the  iust  dema»ds 
of  the  people.  He  confessed  he  was  sorry 
that  the  hon.  Member  for  Birmingham  had 
condescended  to  use  some  arguments 
founded  on  statements  to  the  eff^it,  that 
individuals  concerned  in  the  Birmingham 
riots  had  been  set  on  and  instigated  by  other 
parties  for  political  purposes.  It  was 
dangerous  to  employ  an  argument  whioh 
tended  to  diminish  the  indignation  wbieh 
such  outrages  would  naturally  excite 
against  those  who  committed  them.  The 
bon.  Member  had  done  him  the  jostiee  to 
suppose  that  he  had  no  hand  in  causiog 
these  riou,  but  the  hon.  Member  had 
given  the  House  to  understand  that  soqm 
of  his  supporters  had  been  instrnmenlal 
in  causing  the  mob  to  commit  these  acta  of 
pillage.  Let  not  hon.  Members  be  carried 
away  by  party  feelings  as  to  palliate 
offences  of  this  description.  The  boo. 
Member  assured  the  House  that  the  hA»> 
ners  carried  by  the  persons  wbdse  cause 
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lit  dtfendad  bad  ioBcribcd  upon  Iheni  tb« 
noffk  ^  Peaoe,  law,  and  order  s**  thai  cir-> 
•MMtanee  gave  him  no  aatiafaoUon;  no 
body  of  mut^  for  wbateter  purpose  they 
waft  orgaoiiedi  would  dare  Co  approach  a 
yrtal  town  with  banners,  bearing  upon 
tbatt  the  worda  **  Pillage  !  Anarcbv  1 
Ccmfuaion  1"  Notwithstanding  thej  might 
at  first  bear  pacific  inscriptions  upon 
their  banaers,  and  although  they  might  be 
at  first  organised  form  no  evil  purpose,  yet 
evil  leaders  would  soon  be  founu  to  take 
advantage  of  the  organisation,  and  under 
sack  guidance  and  such  influence,  what^ 
ever  might  be  the  mottoes  of  their  ban* 
ners^  pHlaga,  anarchy,  and  confusion 
would  be  tl^  result.  He  hoped  the  popu« 
taAion  of  this  country  would  consider  care- 
fully the  consequences  of  the  course  which 
tbey  were  urged  to  adopt;  that  they 
would  see  how  little  hope  there  was  of 
sebing  property  by  violence,  and  how 
gieai  aaid  how  certain  would  be  the  loss 
ariaing  ftam  the  interruption  of  peaceful 
ilMluatry  but  for  one  day.  Let  them  con- 
sider that  the  ultimate  triumph  must  be 
that  of  the  autboritv  of  the  law,  and  of  the 
oaerlions  of  the  well-affected  for  the  pro- 
tection of  property.  Let  them  recollect 
tba  ccMMcqutnces  of  the  advice  which  they 
listeMd  to,  when  they  withdrew  their 
money  from  the  savings-banks  in  the 
btipes  of  producing  ruin  and  confusion. 
Let  them  compare  them  with  the  certain 
and  sweet  gain  of  honest  and  peaceful 
tiartioM»  and  let  them  look  at  the  thou** 
sands  of  persona  who,  by  industry  and 
good  conduct,  had  raised  themselves  from 
tlie  lowest  conditions  of  life,  and  consider 
that  by  using  the  same  means  tbey  might 
attain  the  same  end*  Such  objects  would 
be  kj  more  worthy  of  their  aim  than  any 
wMcAi  could  be  attained  by  folk>wing  the 
evil  counsels  and  evil  example  of  those 
whole  onl^  design  was  to  use  the  working 
dafeaas  m  instruments  of  their  own  private 
gain* 

Mr.  T.  Aitwmod  begged  leave  to  explain. 
He  had  not  accused  tlw  right  hon.  Baronet, 
or  any  political  party,  of  instigating  the 
riolers  at  Birmingbsim,  He  had  attributed 
tba  rieta  to  the  sinister  advice  which  had 
been  given  of  resorting  to  physical  force, 
and  M>t  lathe  Whigs  or  the  Tories,  or  to 
Nicholas  of  Rusala.  As  for  what  the 
right  ban.  Baionet  had  said  about  public 
faith,  be  (Mr.  T.  Attwood)  was  an  enemy 
of  public,  fidth,  if  the  meana  by  which 
8004K)^0(KM.  of  Iho  people's  money  ixwld 


be  turtaed  into  1,600^000^00(ML  wesa  to  bn 
called  a  fraud,  all  he  ooidd  say  was,  that 
he  approved  of  auek  a  fraud « 

Mr.  WwrhurUm  obaerved,  that  no  on^ 
with  the  exception  of  the  boo.  Member 
for  Birmingham,  had  said  anything  against 
the  proposal  of  the  noble  Lord ;  but  at 
the  same  time  several  hon.  Members  had 
stated  what  tbey  thought  necessary  to 
satisfy  the   people.      Amongst  the  chief 
causes  of  the  existing  dissatisfisction  they 
ought  to  enumerate  the  present  state  of 
parties.    The  two  great  political  parties 
m  the  state  were  so  nearly  balanced  that 
legislation  was  reduced  to  something  like 
general  anarchy.    No  good  m^wure  pro<« 
posed  by  either  side  of  the  House  was 
likely  to  be  carried  from  that  cause*    Lei 
them  take  the  case  of  the  West  Indies--^r 
the  condition  of  the  law  courts.    Bvery- 
thing  was  at  a  stand  still.    Let  tbem  even 
take  the  police  force  of  the  country.  If  tba 
noble  Lord  were  to  propoae  a  measure  for 
the  establishment  of  a  constabulary  force, 
what  prospect  was  there  of  oanylng  it? 
See  what  had  been  done  when  the  noble 
Lord  proposed  an  equitoUe  measure  for 
the  improvement  of  the  polk»  force  of  the 
city  of  London*    The  noble  Lord  had  no 
doubt  carried  a  measure  for  tbat  purpose, 
but  it  was  far  less  eflBcient  than  the  original 
bill»  and  strangely  shorn  of  its  b^uns. 
Well  then,  let  them  look  at  the  mnnk»|ial 
corporations  in  Ireland,  or  to  the  stale  of 
the  emancipated   negroes.     Or  suppose 
that  a  general  measure  for  banking  was  hi«' 
troduc^,  what  prospect  was  Uiere  of  car- 
rying any  efiective  and  satisfactory  legis^ 
lative  measure  in  regard  to  any  of  those 
numerous  complicated  and  prsasing  in«- 
tereats,  or  as  to  the  Corn^laws^the  duties 
on  foreign  timber-^-^or  on  sugar  and  cofibe, 
and  so  also  as  to  the  Poor-laws     He  be«* 
lieved  that  this  last  measure,  more  than 
any  other,  had  been  the  cause  of  the  elalaia 
for  extended  representation,  and  of  tbo 
existing  discontent   among  the  people; 
and  his  apprehension  was,  that  Qovrni- 
menthavingbeen  obliged  to  bring  in  a  mea« 
sure  for  amending  the  new  Poor-law,  that 
in  the  present  state  of  partiea  they  would 
not  be  abfo  to  act  honestly  in  that  respect, 
and  any  government  which  endeavoured 
to  act  honestly  on  that  subject,  would  be 
turned  out  of  office.    What  chance,  he 
asked,  was  there  of  being  able  lo  legisble 
well,  when  the  moment  that  Government 
introduced  any  measure  really  deserving 
to  be  enterlaiQ^d,  it  waa  imaiedialety  made 
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«  pftitj  qvQttioii?  ud  whtf  chanee  was 
Ibtie  Ibat  the  pMblic  ooaM  coaiiaiie  to 
liold  Patliameiit  in  nspeet  wImii  Ih^ 
Ihot  pefcehred  thai  they  were  in  tach 
a  state  at  not  to  be  Mile  to  perfem 
ibeir  functions?  He  saw  ia  the  pre- 
sent state  of  parties  that  want  of  rule — 
or  anardiy,  in  other  woids — which  ren- 
dered it  necessary  to  give  predominauce  to 
one  party  or  the  other.  He  wished  for 
further  refomiy  and  therefore  certainly 
wished  for  the  predominance  of  the  Li- 
beral party  rather  than  the  Tory.  He 
wished  legislation  to  go  on,  and  be  pro* 
gressive ;  and  was  an  adTOcate  for  farther 
changes  in  the  Parliamentary  franchise. 
On  these  grounds^  therefore,  and  think- 
ing that  the  course  adopted  by  the  right 
hon.  Baronet  and  the  noble  Lord,  of  re- 
sisting all  further  changes,  presented  the 
Liberal  party  from  acquiring  that  majo- 
rity which  they  might  obtain,  he  consi- 
dered the  Government  was  not  performing 
its  duty  to  the  Liberal  party;  and  he 
thought  if  the  noble  Lord  persisted  in  that 
course  the  result  must  be  to  give  the  Tory 
instead  of  the  Liberal  party  predominance 
11)  the  country. 

Mr,  0*ConneU  wished  to  express  his 
anxiety  to  concur  in  the  motion  of  the  no- 
Ue  Lord;  and  if  the  noble  Lord  had 
thought  it  necessary  to  increase  the  military 
force  much  more  than  he  had  proposed,  he 
would  have  supported  that  proposition.  He 
thought  the  noble  Lord  well  entitled  to  that 
mark  of  confidence  in  cooseqaence  of  the 
cooslitttiional  mode  he  had  pursued  to- 
wsfids  the  meetings  of  the  people,  even 
when  some  of  the  speakers  had  perhaps 
exceeded  the  doe  bounds  of  law^  He  had 
UsUoed  to  hon.  Alembers  on  both  sicbs 
of  the  House*  They  had  spoken  of  the 
nedssskif  of  increasiiig  the  military  force, 
by  reason  of  the  disturbed  tute  of  Ca- 
nada, by  reason  of  tke  combination  of 
chiefs  on  our  Indian  (rentier,  by  reason  of 
tlie  disconteiit  now  prevailing  ia  Engfand. 
Bat  they  had  led  out  Ireland.  On  neither 
side  of  the  House  had  Ireland  been  men- 
tioaed.  He  was  proud  of  Ireland.  He 
had  a  right  to  be  proud,  and  to  boast  that 
Ireland  needed  no  increase  of  force.  The 
troops  in  that  country  might  be  safely  di- 
minished ;  yet  hon.  Members  would  recol- 
lect that  five  entire  days  were  occupied 
thb  Session  hi  discnssing  whether  they 
ought  to  support  a  Government  whose  po- 
licy had  been  so  successful  in  Ireland. 
He  «ras  qtiite  d  opinion  that  the  middle 


classes  m  this  country  should  have  aafe^ 
to  life  and  oroperty ;  but  they  were  enti- 
tled not  only  to  safety  but  security.  TIm^ 
ought  not  only  to  be  free  from  appreheor 
sion^  but  from  a  cause  of  apprehensiom 
He  would  support  any  measure  necessary 
for  such  purpose  to  augment  the  military 
force.  The  soldiers  of  Great  Britain  wei^ 
not  mercenaries.  Nothing  could  be  mors 
(M-aise worthy  than  the  conduct  of  the  BrK 
tish  soldiers  in  Ireland.  They  were  al« 
ways  respected,  and  on  a  friendly  footing 
with  the  people  there,  notwithstandiag  the 
the  nature  of  the  service  in  which  Ibey 
had  been  employed.  The  soldiers  in  Ire- 
land had  done  their  duty  and  nothing 
more.  The  right  hon.  Gentleman  said» 
they  ought  not  to  make  ill  -judged  con- 
cessions, but  his  argument  was  to  the  ef- 
fect that  thev  should  not  make  any  coa< 
cessions  at  all.  There  was  no  strength  in 
being  in  the  wrong.  They  had  refuaed  to 
make  concessions  to  America,  and  they 
had  lost  America.  They  refused  for  years 
to  remove  the  penal  laws  affecting  Ir^andi 
and  by  making  those  concessions  they 
had  ultimately  preserved  Ireland*  They 
ought  to  consider  whether  the  Chartieta 
were  right  in  anything.  The  conduct  oi 
their  convention  had  been  juitiy  con*^ 
demned.  Was  the  convention  eiectod  by 
universal  suffrage  ?  Nothing  couM  b^ 
further  from  it*  Did  the  wealthy  olasaes 
vote  in  the  election  of  the  delegates?  DM 
the  Ck)n8ervative8  vote  ?  Did  the  nmkNo 
classes  ?  Did  the  dOsw  a- week  openiti^rtBa  ^ 
No*  It  was  the  7s.  a-week  operatite 
and  those  who  had  scaroely  anything  «* 
week  that  alone  took  part  in  thetr  elec- 
tion. It  was,  then,  an  exdusive  body, 
and,  like  all  other  exchisive  bodied  they 
voted  wrong  in  every  thin^,  exieept  that 
by  common  sense  they  had  seen  me  pro- 
priety of  voting  against  the  **  Rttle  shll- 
iing."  But  Ite  asked  the  House  whether^ 
the  peopYe  of  England  had  not  a  ridit  to 
ask  for  a  concession  on  the  franchise?  The 
people  of  England  were  subjected  to  a  va- 
riety of  useless  obstructions  in  the  exer- 
cise of  the  limited  right  of  franchise  now 
possessed  by  them.  So  long  as  the  present 
confinee  right  of  suffrage  continued,  there 
would  be  never-ending  discontent  and 
distress — distress  not  fictitious  but  real  i 
and  that  distress  would  be  followed  with 
resentment,  and  a  determination  to  have 
it  redressed.  But  he  could  not  believe 
they  eirer  would  resort  to  such  a  foolish 
.course  as  that  of  a  month's  cessation  from 
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labour ;  because  they  must  perceive  that 
ti  month  of  idleness  would  necessarily  be 
followed  by  a  month  of  starfation.  The 
absurdity  of  the  plan  was  only  equalled  by 
its  criminality.  Let  the  Houses  concede 
vhat  was  just.  Education  was  spreading 
— infbrmation  was  spreading — and  they 
might  bring  thousands  within  the  pale  of 
the  constitution  who  were  now  excluded. 
When  the  hon.  Baronet  talked  of  making 
ill-judged  concessions,  let  him  remember 
that  Ireland,  which  now  affords  so  much 
assistance  to  the  cause  of  law  and  order, 
is  degraded  and  insulted  by  a  refusal  to 
give  her  corporate  reform. 

Mr.  Filliers  conceived  that  there  were 
two  questions  before  the  House  —  one 
whether  the  present  force  of  the  countiy 
was  inadequate  to  the  due  protection  of  life 
and  property,  and  whether  an  addition  was 
required;  the  other,  which  arose  on  the 
amendment  of  the  hon.  Member  for  KiL 
kenny,  whether  the  discontent  of  the  peo- 
ple, which  had  tended  to  the  insecurity  of 
the  country^  was  founded  on  any  real 
grievance  of  which  they  had  to  complain. 
Now,  after  what  he  had  heard  stated  and 
admitted  in  debate  with  respect  to  the  state 
of  the  country,  and  the  duties  imposed  at 
present  upon  the  existing  force,  he  could 
not  but  admit  that  the  demand  for  this  ad- 
ditional force,  under  existing  circumstances, 
was  justified^  and  he  was  quite  ready  to  as- 
sent to  the  almost  unanimous  approval  that 
had  been  expressed  of  the  conduct  of  the 
noUe  Secretary  for  the  Home  department, 
in  the  forbearance  he  had  shown  in  not 
seeking,  till  a  real  necessity  had  arisen, 
aoy  further  power  from  this  House ;  and 
he  congratulated  the  Government  upon  re- 
ceiving the  reward  of  general  iqiprobation 
for  having  administered  the  powers  with 
which  they  were  intrusted  in  that  wise  and 
merciful  spirit  which  every  friend  to  liberal 
government  would  approve,  fiut,  after 
admitting  the  wisdom  and  justice  of  pro- 
viding for  the  security  of  life  and  property, 
throughout  the  country,  he  could  not  ^rink 
from  considering  whether  the  very  general 
discontent  that  prevailed  had  not  some  solid 
ground  for  it.  He  was  bound  to  admit 
that  it  had ;  and,  while  he  joined  in  con- 
demninff  the  insane  and  wicked  projects  of 
many  of  the  people,  he  could  not  but  think 
that  much  blame  attached  to  the  Legislature 
for  its  conduct  towards  the  people.  What 
had  been  the  lesson  that  this  House  had 
taught  the  people,  and  what  were  the  ad- 
missions that  were  constantly  made  by  the 


House?  Had  th^  not  unfortonat^ 
taught  the  people  to  expect  to  obtain  mnch 
from  fear  and  little  from  justice?  Unfor- 
tunately, there  was  hardly  any  great  eon- 
cession  that  had  been  made  to  Uie  people 
that  was  yielded  to  justice  or  to  argument 
and  was  not  extorted  by  tumult  or  terror. 
Let  any  man  look  back  for  ten  years  and 
ask,  which  of  the  great  questions  that  had 
been  settled  within  that  period  that  had 
not,  for  a  quarter  of  a  century  before,  been 
argued  and  peacefully  considered,  which 
hid  not  been  trusted  to  the  justice  and 
sense  of  this  House,  but  which  had  not 
ultimately  been  conceded  from  a  very  dif- 
ferent motive }  When  the  right  hon.  Ba- 
ronet talked  so  rigidly  of  making  no  con- 
cession, should  he  nut  consider  what  influ- 
ence he  may  have  exercised  himself  upon 
the  present  a^tators,  by  conceding  to  fear, 
what  he  had  refused  to  justice?  Was 
Parliamentary  Reform  any  new  topic? 
Was  there  anything  new  in  the  defects  of 
the  old  system  of  the  representation  when 
they  were  removed  ?  Was  there  anything 
fresh  in  the  question  when  it  was  carried 
but  the  state  of  the  country  at  the  time  ? 
Again,  why  was  reform  in  Pariiament  de- 
manded ?  Was  it  for  the  mere  purpose  of 
change,  or  was  it  with  the  view  to  obtain 
that  reform  in  the  law  to  the  want  of  which 
the  people  ascribed  their  suflfering?  Were 
not  all  the  objects  specified  then  which 
the  people  had  been  taught  to  believe 
they  were  entitled  to  obtain  ?  Did  they 
not,  then,  point  to  the  restrictions  on  their 
trade,  their  industry,  and  their  food,  to  un- 
equal laws,  operating  unfairly  between  the 
wealthy  and  the  poor,  to  the  difficulties  of 
obtaining  cheap  and  speedy  justice ;  and 
was  it  not  expected  tnat  the  reform  in 
Pariiament  would  have  enaUed  the  people 
to  obtain  redress  for  these  wrongs  ?  Was  It 
not  the  promise  of  the  Reform  Bill  that 
they  would,  and  which  of  them  had  been 
redressed  ?  He  taktd  these  things,  looking 
to  the  hopes  that  had  been  raised  by  the 
Reform  Bill— looking  to  the  disappointment 
which  had  been  experienced — looking  to 
the  mode  in  whidi  they  had  taught  the 
people  to  obtain  redress ;  and  he  asked 
whether  they  could  be  surpri^  Uiat  they 
should  now  be  discontented— that  they 
should  seek  to  change  the  constitution  of 
this  House  ?  Did  the  people  ever  see  that 
House  united,  so  as  to  respect  its  power ; 
or  did  they  ever  hear  them  admit  that  they 
were  doing  all  in  their  power  to  redress 
the  public  grievances  ?  On  the  oontrair, 
did  they  not  find  them  in  this  House,  night 
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-after  night,  employed  in  villifying  eacli 
other,  and  divided  into  two  parties^  each 
accusing  the  other  of  doing  what  the  peo- 
ple charged  upon  both,  namely,  serving 
themselves  at  the  expense  of  the  commu- 
nity? He  mentioned  this,  because  he 
really  wished  it  to  be  avowed  that  the  peo- 
ple, though  some  few  of  them  were  in- 
juring their  cause,  offending  all  sense  and 
reason  by  resorting  to  violence,  were  yet 
not  without  just  cause  of  complaint.  And 
considering  he  was  in  the  habit  of  con- 
stantly aslciug  the  attention  of  that  House 
to  one  of  the  most  enormous  grievances 
which  a  people  could  endure,  having  a 
heavy  tax  upon  their  food  not  required  by 
the  State,  he  should  be  ashamed  if  he 
shrank  from  acknowledging  at  this  moment, 
when  he  was  assenting  to  additional  power 
being  conferred  upon  the  Government,  for 
the  preservation  of  the  peace  endangered 
disaffection,  that  the  people  had  great 
cause  of  complaint.  He  stated  this,  be- 
cause he  believed  that  it  was  in  the  power 
of  this  House  to  remedy  those  evils,  and 
here  he  differed  from  the  noble  Lord  in 
what  he  had  said,  when  he  spoke  despond** 
ingly  of  what  this  House  could  do  for  the 
people  ;  for  he  did  believe  that  this  House, 
by  removing  these  mischievous  restrictions 
on  commerce  and  industry,  which  alone  ex* 
isted  for  the  profit  of  a  particular  class, 
might  enable  the  people  to  obtain  more  em* 
ployment,  higher  wages,  and  thereby  im- 
prove their  condition.  For  it  was  the  mi- 
sery and  poverty  which  the  people  endured 
whkh  now  entered  so  largely  into  the 
cause  of  their  discontent ;  and  unless  they 
rendered  this  act  of  justice,  he  did  not  see 
with  what  pretence  they  could  oppose  a 
constitution  c^  this  House,  representing 
more  fVeely  and  fairly  the  wants  and  opin- 
ions of  the  country.  He  was  glad  of  this 
discussion  as  he  did  not  like  that  this  Ses- 
sion should  conclude  without  something 
being  said  to  soothe  the  feelings  and  raise 
the  hopes  of  those  who  deemed  themselves 
so  mucn  aggrieved,  and  he  really  hoped  that 
the  House  would  consider  it  a  condition  of 
agreeing  to  the  main  question,  namely, 
that  the  Government  should  have  ample 
power  to  extend  protection  to  men  and  pro- 
perty throughout  the  country,  that  they 
should  fully  admit  that  the  people  were 
wronged,  that  much  of  their  legislation  in 
this  House  had  been  narrow,  selfish,  and 
unjust,  and  that  speedy  rediess  should  be 
given. 

Lord  F.  Egerton  said,  be  would  vote 
with  the  noble  Lord  opposite^  because  he 
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thought  the  necessity  of  this  measure  was 
fully  proved,  but  be  begged  to  say  that  h« 
by  no  means  entirely  approved  of  the  con* 
duct  of  her  Majesty's  Government. 

Mr.  Scholefield  was  understood  to  say, 
that  distress  existed  in  many  parts  of  the 
country  to  an  extreme  degree,  and  they 
ought  to  try  remedial  measures  before  they 
had  recourse  to  measures  of  repression  and 
severity. 

Lord  J.  Russell,  in  reply^  said,  he  was 
much  gratified  at  the  discussion  that  had 
taken  ^ace.  He  thought  he  might  assume 
that,  with  respect  to  two  points,  there  was 
a  very  general  concurrence.  In  the  first 
place,  with  re.spect  to  the  vote  to  be  given 
for  the  increase  of  the  military  force  of  the 
country,  there  was  a  general  concurrence ; 
and,  in  the  next  place,  there  was  a  concur- 
rence of  opinion  that  it  was  not  wise,  at 
all  events  before  the  present  time,  to  have 
called  for  any  new  law,  altering  the  consti- 
tutional safeguards  of  the  subject.  He  was 
gratified,  because  he  considered  that  the 
opinions  of  that  House  so  expressed,  and 
the  opinions  expressed  in  the  course  of  this 
debate,  by  Gentlemen  entertaining  opinions 
so  widely  different  upon  other  occasions, 
would  have  very  sreat  weight  with  the 
country,  and  would  strengthen  generally 
the  cause  of  Government  and  order.  With 
regard  to  the  amendment  that  had  been 
moved  by  the  hon.  Member  for  Kilkenny, 
he  should  much  regret  if  that  hon.  Gentle- 
man should  think  it  necessary  to  take  the 
sense  of  the  House  on  the  subject.  The 
opinion  of  those  calling  themselves  Chartist^ 
and  those  opinions  which  were  entertained 
in  that  House  were  widely  different.  The 
opinion  of  the  Chartists  was,  that  a  very 
great  part  of  the  taxation  of  the  country 
was  unnecessary,  and  that  it  might  be  re- 
duced to  a  very  small  amount.  But  in  this 
House,  with  the  exception  of  a  very  few 
indeed,  the  general  opinion  was,  in  the  first 
place,  that  the  public  faith  ought  to  be 
maintained ;  and,  in  the  second  place,  tha^ 
we  ought  not  to  have  less  establish r^ents 
than  were  sufficient  to  maintain  the  honour 
and  power  of  the  country.  If  the  hon^ 
Gentleman  s  amendment  were  carried,  thos^ 
parties  who  entertained  the  notion  of  taxa« 
tion  that  he  had  just  rtferred  to,  would  lool^ 
for  such  a  sweeping  reduction  in  taxation 
as  would  lead  to  the  total  abolition  of  the 
national  debt  and  the  destruction  of  the 
establishments  of  the  country.  If  tbei| 
these  persons  saw  the  hon.  Member  foe 
Kilkenny  and  the  hon.  Member  for  Brid^ 
port,  and  others  who  were  the  staunch  ad?o« 
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liftlet  of  the  puUic  faith  and  the  mabten. 
aooe  of  the  power  of  the  country,  support 
this  aivendment,  they  would  he  likely  to 
misinterpret  the  meaning  of  those  hon. 
Gentlemen  on  the  suhject  He  would  not 
enter  into  the  suhject  of  the  distress  that 
eicisted^  or  of  the  means  of  relieving  it, 
because  these  were  matters  which  it  was 
perfectly  competent  for  the  House  at  any 
time  to  take  into  connderation.  He  would 
go  so  far  as  to  say  this,  that  if  they  agreed 
to  what  was  called  the  people's  charter  he 
did  not  know  that  the  change  would  effect 
what  some  hon.  Members  seemed  to  look  for, 
such  as  taking  away  the  restrictions  upon 
eommerce  and  such  like.  He  would  not 
lay  that  parcelling  the  country  into  districts, 
and  baTing  one  Member  returned  from  each 
district  was  very  irrational,  but  he  doubted 
whether  the  representatives  they  would 
tend,  high  Tory  or  Radical,  would  enter- 
tain very  liberal  opinions  respecting  trade 
and  commerce.  He  recollected  that  when 
he  supported  the  motions  of  Mr.  Huskisson 
in  that  House,  the  greatest  difficulty  he  met 
with  arose  from  the  cry  that  he  was  an 
advocate  of  Huskiston  and  free  trade.  That 
Wat  the  most  powerful  cry  that  could  be 
niaed,  for  it  amounted  to  saying  that  he 
was  an  enemy  to  the  prosperity  of  the 
eountry,  and  to  agriculture.  The  hon. 
Member  for  Bridport  had,  on  this  subject, 
Expressed  an  o^onion  that  if  he  (Lord  J. 
Russdl)  did  not  adopt  a  certain  plan  of 
extension  of  reform,  he  would  do  a  great 
evil  to  the  Liberal  party,  and  that  the 
Liberal  party  would  suffer  in  the  country 
hy  such  an  action  on  his  part.  That  opinion 
was  held  by  his  hon.  Friend,  and.  doubt- 
less, the  reasons  which  had  induced  him  to 
come  to  that  opinion  were  sufficient  to  his 
own  mind,  but  he  had  happened  to  come  to 
rather  a  different  opinion.  His  opinion 
Wa9,  that  at  this  time  narticularly,  when 

treat  alarm  was  raisea,  and  with  the 
nowledge  that  not  many  years  ago,  they 
had  a  large  and  wide  plan  of  reform,  his 
opinion  was,  that  if  he  endeavoured  to 
make  the  whole  Liberal  partv  go  in  favour 
of  a  large  new  scheme  of  reform — his 
opinion  waSy  that  he  would  not  only  be 
doing  that  which  was  not  advanta^ous  to 
the  ootmtty,  but  he  would  be  doing  that 
of  which  the  country  would  not  approve; 
smd  Aat  the  Liberal  party,  instead  of  a 
majority,  would  have  a  decided  minority. 
This  might  be  miite  a  mistaken  opinion  : 
but,  has  the  hon.  Member  for  Bridport  had 
ilMed  his  opinion,  the  House  would  per* 
hsps  foighre  him  for  doing  the  same.    Tlie 


right  hon.  Baronet  the  Member  for  Tanu 
worth  had  referred  to  opinions  that  weie 
held  at  the  time  of  the  Reform  BiU  respect 
ing  improvement  of  the  condition  or  tlie 
peonle.  It  was  (jjuite  true  that  at  the  time 
of  the  Reform  Bill,  when  a  great  change 
was  made,  many  persons  believed  and 
trusted  that  some  very  great  improvement 
in  the  condition  of  the  people  would  be  pro- 
duced  by  that  bill.  He  must  say,  that  no 
Member  of  the  Administration  which  pro- 
posed that  measure  was  guilty  of  hddii^ 
out  any  false  hope  on  the  subject.  All  they 
stated  was,  that  the  measure  was  more  con- 
sistent with  the  constitution*  and  would 
tend  greatly  to  make  the  Government  more 
in  accordance  with  the  wishes  and  views  of 
the  people.  He  had  himself  stated  that  the 
same  exaggerated  hopes  which  were  enter- 
tained of  the  Roman  Catholic  Relief  B^ 
were  also  excited  with  regard  to  the  mea- 
sure of  reform,  and  that  the  Reform  BiU 
was  the  subject  of  many  merely  imaginary 
benefits.  Many  mistaken  opinions  were  no 
doubt  entertained  on  this  subject,  but  with 
regard  to  the  opinions  expressed  by  himself^ 
he  did  not  think  that  he  had  held  forth  any 
undue  advantage  as  lately  to  arise  hem  tkie 
measure.  He  remained  of  tho  same  opinion 
with  regard  to  those  two  measures.  I^ 
thought  they  might,  by  improving  the  re* 
presentation,  greatly  advance  the  cause  of 
good  Government,  and  by  judicious  mei^ 
sures  they  might  gradually  and  from  time  to 
time»  improve  the  condition  of  die  peopleu 
But  they  ought  not  to  encourage  the  hope 
that  any  change  in  the  persons  by  whw 
that  House  was  elected,  or  any  change  in 
the  mode  of  election,  would  at  once  produoe 
high  wages  and  a  greater  d^^ree  of  oomfbrt 
to  the  working  da^es.  The  belief  cf  sudi 
-consequences  from  change  would  tend  to 
the  total  instability  of  our  institutiong,  and» 
to  expect  that  such  consequences  would  flow 
from  any  Act  of  Parliament,  would  induce 
others  to  seek  for  such  a  change,  from  which 
wish  it  was  the  duty  of  that  House  to  save 
them.  For  these  reasons  he  hoped  the  hon. 
Gentleman  would  not  press  his  amendment. 
Amendment  negatived,  on  the  question 
being  again  put. 

Messrs.  Lovett  avd  Collins*]  Mr. 
Leader  rose  to  call  the  attention  of  the 
House  to  the  petition  he  had  presented 
some  days  ago  from  Lovett  and  Collins. 
The  hoQ.  Member  referred  to  the  varioua 
allegations  in  the  petition,  contending  that 
the  sUtement  of  the  magistrates,  so  far 
from  coQtradictiogy  confiimed  the  state- 
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tnents  it  contained.  The  petitioners  did 
not  complain  lo  much  of  craelty,  aa  of 
the  indignity  to  which  they  had  been  ex* 
posed,  in  having  their  hair  cnt  by  a  felon, 
being  washed  in  a  bath  with  other  pri* 
soners,  and  restricted,  while  waiting  for 
bail  to  the  gaol  allowance,  unless  thev 
paid  out  of  their  small  wages  2s.  6d.  each 
to  the  turnkey,  in  order  to  induce  him  to 
cook  for  them  some  eggs  and  bacon.  They 
also  complained  of  being  paraded  into  the 
yard  uncovered,  to  be  shewn  like  wild 
beasts  to  every  stranger  who  might  visit 
the  prison.  They  did  not  complain  of  the 
magistrates,  but  of  the  harshness  of  the 
regulations,  with  the  view  of  producing 
some  alterations  in  the  law.  They  also 
complained  that  they  were  not  allowed  to 
see  their  friends,  excepting  for  .a  short 
time  every  day,  and  that,  too,  in  the  pre- 
sence of  the  turnkeys;  that  they  were 
debarred  from  the  free  use  of  pen,  ink, 
paper}  and  that  everything  which  they 
wrote  was  subject  to  the  mspeetion  of  the 
jailor.  Now,  how  oould  any  prisoner 
prepare  hiadefsace,  unless  he  had  liberty 
to  consult  wkh  his  friends  and  legal  ad- 
visers, without  the  presence  of  a  turnkey, 
and  unless  he  had  the  power  of  writing 
whatever  he  pleased,  without  the  inspec- 
tion of  the  gader?  No  man,  however 
innocent,  would  like  to  trust  his  defence 
to  such  inspection*  The  amount  of  bail, 
too,  exaetea  from  these  men  was  excessive. 
They  were  only  mechanics,  and  yet  they 
had  been  called  on  to  find  bail  in  1,000/. 
each,  themselves  in  500/.  each,  with  two 
sureties  in  250/.  each.  Surely  that  was 
excessive  bail  for  a  libel,  for  which,  but  a 
^ew  years  since,  a  man  could  not  be  com- 
mitted to  prison  before  conviction.  He 
was  surprised  that  persons  in  authority 
should  act  with  such  harshness  in  cases 
where  harshness  was  of  no  use,  for  even 
with  less  bail,  the  parties  would  have  been 
compelled  to  come  forward  and  stand 
their  triaL  He  trusted,  that  if  the  law  did 
permit  these  gisiol  regulations  to  be  applied 
to  prisoners  waiting  for  bail,  the  law  itself 
wonld  be  speedily  altered. 

Sir  £.  Wibnoi  said,  the  hon.  Member 
had  confounded  two  things,  which  were 
<][uite  distinet--*the  one  being  the  regula- 
tions of  the  gaol,  and  the  other  how  far 
those  regulations  had  been  applied  with 
severity  to  these  individuals.  He  was 
free  to  admit  that  no  regulations  should 
be  tolerated  in  any  prison,  save  such  as 
were  necessary  for  the  safe  custody  of  hi 


inmates.  But  the  regnhtions  for  safi 
custody  did  not  consist  entirely  in  grates 
and  bolts,  and  strongly  guarded  ceHs. 
Cleanliness  was  one  necessary  ingredient 
in  them;  dietary  another;  not  having 
money  a  third;  and  not  having  any 
deadly  weapon  wherewith  to  efiect  an  es^ 
cape  was  a  fourth.  Lovett  said,  that  he 
had  been  placed  in  a  ward  with  common 
felons,  that  he  had  been  compelled  to 
strip  and  to  wash  himself  in  a  dirty  batb» 
that  his  hair  had  been  cut  against  his 
will,  that  his  money  had  been  taken  from 
him,  that  he  had  not  been  allowed  any 
other  dietary  than  that  of  the  prison; 
that  pen,  ink,  and  paper  had  been  denied 
to  him,  and  that  everything  he  wrote  was 
liable  to  be  inspected  by  the  gaoler.  The 
magistrates  had  made  a  report  upon  aB 
these  charges ;  but  he  would  leave  tlMir 
report  out  of  his  consideration,  and  would 
only  refer  to  the  evidence  which  had  beeo 
taken  before  them.  That  avidenoe  coum 
tradicted  nearly  every  statement  in  tbn 
petition.  Lovett  had  not  been  commiiled 
to  the  prison  at  Warwiok  fof  want  of  faa|l» 
bet  for  a  misdemeanour.  The  only  ihinf, 
therefore,  that  the  |;aohr  eonld  dowilb 
him  was  to  place  hun  ia  the  misdame^ 
nour-ward.  As  to  his  allegations  ahant 
the  dirty  bath,  it  appeared  that  he  bad 
gone  into  the  bath  first,  that  the  watar  of 
it  was  fresh  and  sweet,  and  that  ha  bad 
been  accommodated  with  a  dean  towel. 
When  he  oame  out  of  the  bath  he  said> 
**  It  is  very  refreshing;  it  is  quite  worth  a 
guinea.'*  Collins,  however,  owing  to  soma 
mistake,  had  gone  into  the  bath  after 
another  person,  but  that  person,  on  being 
told  that  he  had  no  bnsinesa  there  then, 
had  come  out  of  it,  and  Collins  expressed 
himself  satisfied.  The  hair  of  Collins 
had  not  been  touched ;  and  Lovett,  ha?« 
ing  been  asked  if  his  hair  rimuld  be  ciif» 
directed  that  a  little  of  it  should  be  taken 
off  behind.  He  understood  that  the  hair 
which  had  t>een  taken  off  Lovett's  head 
had  been  sent  up  to  an  eooentno  Ex- 
chancellor,  who  kept  it  in  his  pocket,  be 
supposed,  to  produce  elsewhere,  vbenefeif 
he  deemed  it  expedient.  With  respept 
to  the  dietary  of  toe  gaol,  be  bad  only  to 
sa^,  that  it  was  beUer  than  that  ot  anj 
union  work-house  in  the  kingdom.  T0 
be  sure  it  was  not  such  as  either  the  boiH 
Member  for  Westminster  or  himself  ironi4 
thrive  on,  bnt  it  was  notorious  thai  many 

Ersons  who  had  applied  to  the  gaoler  ftv 
ive  to  provide  for  tbelnselfeSf ' 
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wardi  reaaetted  to  be  put  back  upon  the 
county  allowance.  With  regard  to  the 
allegation  of  Lovett,  that  his  money  had 
been  taken  from  him,  it  appeared  that 
%hen  he  arrived  at  the  prison  he  had 
3/.  \\t.  about  his  person.  Of  this  sum 
3/.  had  been  taken  from  him,  for  which 
be  received  a  ticket,  and  \\s,  had  been 
kft  at  his  disposal.  It  appeared  from  the 
atatement  of  the  turnkey,  that  for  pen, 
ink,  and  paper,  he  had  never  applied  at 
all;  but  that  the  eaoler^  apprehending 
that  he  might  want  tnem,  had  given  him 
three  folk>  sheets  of  paper,  which  he 
bad  taken  out  of  the  gaol  with  him  un- 
examined. This  was  the  answer  the  ma- 
gistrates made  to  the  allegations  of  Lovett ; 
and  a  complete  answer  he  took  it  to  be. 
Be  thought  that  the  statements  in  the 

Setition  should  be  examined  into,  in  or- 
er  that  if  they  were  true,  the  regula- 
lations  in  the  gaol  might  be  amended; 
and  that  if  they  were  false,  justice  might  be 
done  lo  the  parties  who  were  unjustly  ac- 
euaed.  He  might  here  state  that  Dr. 
Taylor,  who  had  also  been  committed  to 
Warwick  gaol  for  a  misdemeanour,  had 
been  bailed  oit  of  it  by  the  hon.  Member 
Ibr  Warwick,  and  on  hia  liberation  had 
expressed  himself  aatisfied  with  the  treat- 
iBflnt  whk:h  he  had  received  whilst  a  pri- 
•ocer  within  its  walls.  His  opinion  was 
that  an  attempt  had  been  madie  by  these 
two  fndividoals^  Lovett  and  Collms,  to 
excite  a  feeling  in  Bmningham  adverse  to 
the  magistracy  of  the  County  of  Warwick, 
and  in  that  attempt  they  hsd  made  use  of 
the  hon.  Member  for  Westminster  as  their 
Instrument.  The  hon.  Member  for  War- 
wide,  who  had  lived  all  his  life  in  that 
town,  and  who  was  one  of  the  visiting 
magistrates  of  the  gaol,  was  ready  to  con- 
firm all  that  he  had  said  on  the  subject ; 
and  for  his  own  part  he  would  challenge 
a  comparison  between  the  state  of  War- 
wick gaol  and  that  of  any  other  gaol  in 
the  kingdom. 

Mr.  Hawtt  contended,  that  the  regula- 
tions of  Warwick  gaol,  as  applied  to  pri. 
toners  before  trial,  were  illegal,  and  not 
warranted  by  any  clause  in  the  Gaol  Act. 
Hie  prisoners,  Lovett  and  Collins,  ought 
not  to  bave  been  subjected  to  any  indig- 
nities, and  in  bemg  subjected  to  them  had 
been  treated  with  moch  illegality.  The 
petitioners  had  been  subjected  to  avoidable 
aevevitSM,  which  were  not  juatified  by  the 
Qttol  Act,  and  therefore  the  Warwiduihire 
tnagistratea  were  justly  amenable  to  cen- 


sure. All  prisoners  committed  for  Irisi 
ought  to  be  treated  as  innocent  until  tbey 
were  proved  to  be  guilty. 

Mr.  (fConneU  admiued  the  condnd  of 
the  gaoler  to  be  irreproachable.  So  far 
as  the  msnner  of  the  management  of  the 
bath  went,  very  exaggerated  cireumstaoeos 
had,  undoubtedly,  been  stated.  But  it 
must  not  be  kept  ont  of  sight,  thai,  ro  tbe 
first  instance,  both  Lovett  and  Collins  bod 
been  stripped  stark-naked  in  the  presence 
of  two  gaolers.  That  was  not  one  of  the 
regulations,  though  it  was  the  practice  of 
the  gaol,  and  he  must  say  that  it  was  dis« 
graceful  to  offer  untried  prisoners,  cona.- 
mitted  for  a  misdemeanor,  such  an  indig* 
nily.  Then,  again,  they  were  obliged  to 
go  into  a  cold  bath.  Now,  many  persona 
had  an  utter  abhorrence  of  a  cold.  badi. 
some  liked  the  kixory  of  a  warm  bath, 
but  a  cold  one  might  be  positively  injuri- 
ous to  the  health  of  many  men.  Of  all 
these  regulations  the  parties  bad  a  right 
to  complain,  and  he  hoped  that  it  would 
induce  the  magistrataa  to  look  into  the 
gaol  regulations  a  little  more  strictly. 

House  in  Committee  of  Supply* 

Incrsase  op  the  AaMT.]  Vtscomit 
Hawick  moved,  that  a  sum  of  75,0002.  be 
granted  to  her  Majesty  to  defray  the  ex* 
pense  of  levy  money,  maintenance^  Ac, 
till  the  dUt  day  of  March,  1840,  to  be 
incurred  by  augmenting  the  airoogth  of 
the  several  regiments  on  foreign  and 
domestic  service,  exclusive  of  India,  ffon 
739  men  to  800  rank  and  file.  He  wouM 
merely  observe,  that  the  propoaed  aug- 
mentation  would  be  carried  into  eftct  at 
the  least  possible  expenae.  The  Govern- 
ment proposed  to  raise  the  strength  of  the 
regiments  of  infantry  from  739  to  800 
men,  and  there  l>eing  83  battalions  of  re- 
gular infantry,  exclusive  of  those  in  India, 
this  would  require  an  augmentation  of 
5,395  men.  The  whole  expense  of  that 
number  of  men  for  twelve  months  would 
be  127,000il,  and  the  first  year  there 
would  be  an  additional  expanse  for 
clothing,  which  would  make  the  whole 
charge  167,5001.  Bot  as  a  cottskiefable 
proportion  of  the  financial  year  bad 
already  elapsed,  and  as  the  racruiting  of 
so  large  a  nnmber  of  men,  especial^  at 
thia  season  of  the  year,  wonki  go  on  but 
slowly,  it  aras  thought  that  n  aom  of 
75,000t  would  be  anfficient  to  aoeet  the 
expenses  actually  incorred  by  the  intended 
angmentation.    He  bad,  bowevei^  consi^ 
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dered  it  right,  while  asking  for  that  sqid, 
to  stale  to  tho  House  what  would  be  the 
aetual  expenditure  for  the  whole  year. 

The  Earl  of  Darlington  said,  it  appeared 
to  him,  that  adding  sixty  men  to  each  re- 
giment, would,  in  the  first  place,  make 
ihe  increased  force  very  little  available  fur 
domestic  service,  as  the  regiments  would 
be  so  dispersed  that  they  would  not  be 
able  to  give  the  additional  military  assist- 
ance which  the  Government  required. 
He  imagined  that  the  augmeutation  might 
have  been  made  at  a  less  expense,  and  al 
Ihe  same  time  in  a  more  effective  manner, 
if  the  same  amount  of  men  had  been  raised 
from  the  militia  regimenis,  instead  of  in- 
creasing the  line. 

Lord  Howick  said,  that  the  noble  Lord 
was  entirely  mistaken.  The  noble  Lord 
was  mistaken  about  the  reduction  of  the 
foffce  about  to  be  recruited.  By  making 
the  augmentation  in  the  manner  in  which 
it  was  now  done,  by  an  addition  to  the 
rank  and  file  of  the  army,  whenever  it  was 
probable  that  the  circumstances  of  the 
country  would  enable  us  to  reduce,  it 
could  be  done  at  oooe  with  perfect  facility 
by  checking  recruiting,  because  the  regu- 
lar drain  in  our  own  army  was  so  great, 
tiiat  the  strength  of  each  regiment  would 
be  kept  down  to  a  certain  extent  by  stop- 
ping recruiting  for  a  few  months.  He 
might  add,  that  the  proposition  of  the 
noble  Lord  would  have  done  nothing  for 
ihe  relief  of  the  regiments  engaged  on 
colonial  service,  but  ihe  additional  force 
new  raised  would  be  available  both  for 
forei2;n  and  domestic  service. 

Vote  agreed  to. 

Other  votes  agreed  to. 
'    The  next  vole  was  6»,000/L  for  Scotch 
universities. 

The  vote  was  then  agreed  to. 

The  House  resumed. 

BiBMiNOMAM  PoLicx.]  Lord  John 
RusuUf  instead  of  moving  that  the  House 
resolve  iUelf  into  Committee  on  the  sub- 
ject of  Ihe  Birmingham  police,  wished  to 
withdraw  the  bill  now  before  the  House, 
for  the  purpose  of  introducing  another 
bill,  founded  on  the  principle  of  forming 
a  police  for  the  town  of  Birmingham  on 
Ihe  prinoiple  of  the  metropolitan  police, 
the  confittissioners  to  be  appointed  by  the 
Government.  He  should  propose  tliai  this 
should  exist  for  a  specified  time. 


fhe  same  difficulties,  too,  existed  in  Man< 
•bmi r  m  at  Birmin|bam»  arising  from  ths 


charter,  so  that  no  rate  codld  be  made.  He 
had  understood  since  he  last  addressed  the 
House  that  no  efficient  and  public  police 
could  be  maintained  in  either  of  those 
towns  during  the  period  of  time  that  the 
charter  was  under  conskleration  before  a 
court  of  law.  While  the  existing  disputes 
were  going  on,  there  would  be  an  entire 
want  of  local  police  in  Birmingham,  and 
it  was  probable  that  great  inconvenience 
would  arise,  if  the  House  did  not  inter- 
fere. This  was  also  the  case  with  Man- 
chester— one  of  the  most  important  towns 
in  the  country,  whether  we  regarded  it  as 
a  manufacturing  emporium,  or  as  the 
centre  of  a  large  and  populous  district  of 
country,  which  would  also  sufier  from  the 
absence  of  a  police,  unless  the  House 
adopted  some  course.  It  would  there- 
fore be  desirable  to  adopt  some  jplan  to 
which  neither  party  in  either  of  these 
towns  could  object.  For  his  own  part,  he 
thought  that  the  charter  was  valid,  but 
the  powers  under  it  were  now  disputed, 
and  therefore  it  was  necessarv  to  provide 
a  police  for  both  towns !  He  should  there- 
fore move  that  the  Birmingham  Police  Bill 
be  withdrawn. 

Mr.  Hume  stated  that,  if  the  same  diffi- 
culties were  found  to  exist  in  both  these 
towns,  and  the  charters  of  neither  gave 
power  to  raise  a  police- rate,  the  noble 
Lord  should  bring  in  a  general  enactment 
to  give  these  powers.  It  should  be  made 
applicable  to  all  new  corporations.  He 
had  that  morning  received  a  letter  from 
Birmingham  on  this  subject,  and  the 
writer  stated  that  he  had  read  the  debate 
in  the  House  of  Commons ;  and,  although 
it  was  long  since  he  had  ceased  to  expeet 
any  liberal  measure  from  the  Government, 
yet  he  was  astonished  that  the  proposition 
of  the  Birmingham  Tories  should  be 
adopted  by  the  noble  Lord,  taking  the 
management  of  the  police  out  of  the 
hands  of  the  town-council,  and  he  way 
sure  that  the  town-council  never  would 
submit  or  put  the  ^eal  1o  a  rate  for  there 
payment  of  tha  advance,  but  that  tbey 
would  resist  such  an  ex^iction  by  every 
means  in  their  power.  All  the  difficulty 
had  arisen  from  the  noble  Lord  hnvinj^ 
granted  an  erroueous  charter  to  the  town. 
He  was  satisfied  that  no  Friend  to  muni- 
cipal government  could  sanction  such  a 
bill  as  the  noble  Lord  proposed  to  substi- 
tute for  the  measure  before  the  Houec, 

Lord  •/•  Russdt  would  be  very  giud  if 
both  Birmingham  aud  ManchtMicr  <:ould 
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liife  dM  hgggflli  Uuit  wtrt  dittodad  by 

CttUof  ths  cbtfUr.  He  Mieted  thai 
J  wort  bptk  valid  charteiK  b«t  ba  did 
^•t  Ibitik  thai  il  would  ba  ao  caay  aa  (he 
Ikni.  Mcflibar  aappoaed  to  panoade  Uit 
opfattaata  of  tbe  coarter  to  agree  to  ibe 
tol  hM,  and  if  it  were  persisted  io^  tbe 
piabability  waa»  tbat  they  would  get  per* 
aoM  either  io  that  or  the  other  House  of 
ParliameDt  soccessfuUy  to  resist  tbe  mea- 
aaie  wbiob  might  be  fatal  to  the  establish* 
nenl  of  a  maaicipal  police  ia  both  towoa* 
The  hoo*  Oeatleaiaii  aaid,  tbat  be  was  ia- 
Ivaed  that  tbe  plan  proposed  emaaated 
from  the  Bimsiogbaai  Tories.  Now  be 
waa  toU  that  theae  were  a  very  Tioleat  set 
of  persons^  bat  he  did  not  thtok,  if  this 
were  Ihe  easot  thai  this  measore  was  of  ao 
violeiit  a  party  oharaeter  as  anight  be  ex- 
pedad  froas  ibaanL  They  dkl  not  propoee 
that  Chair  own  party  shoald  hare  aoy  io* 
flwenoa  oaer  the  police^  but  tbat  powers 
might  be  gtvoii  to  tbe  Got eraoMnt  to  ap- 
pwmt  Iha  polke.  The  bill  did  sot  gire 
the  power  of  Domioatiog  the  police  to  tbe 
towoHxraociU  to  which  body  be  thought  it 
Ollfhi  to  be  giteo*  but  circumstances  pre- 
vented this  beiog  doDe  at  preeeoL  For 
his  own  part  be  did  not  think  that  the  Bir- 
miufbam  Tories  would  have  aoy  power 
wader  thia  bilL 

Mr.  C.  BulUr  would  oppoee  the  propo*^ 
aition  of  the  nohle  Lord»  having  supported 
tbe  original  meUnre.  Tbe  noble  Lord  had 
BOt  stated  any  sufficient  reason  why  that 
should  be  abandoned,  ualeu  it  was,  as 
was  alleged  by  his  hon.  Friend,  to  oblige 
the  Biiasingbam  Tories,  who  said,  that 
they  would  not  pay  rates  for  a  police  force. 
Ha  thought,  that  any  man  who  acted 
upon  such  a  principle,  and  resisted  the 
payment  of  a  rate  for  the  police,  did  ao 
fiom  the  strongest  party  feeUag.  He 
protested  against  this  measure  on  every 
principie  of  munkipal  govemaent,  as  thie 
police  ahonld  be  under  the  oontrol  of  tbe 
pmpef  local  Huthoritica.  It  wouU  be 
most  objectionable  for  this  coontry  to 
adopt  the  French  system  of  police.  U 
this  plan  was  adapted  to  Btrmiogham, 
why  not  Io  other  places  ?  A  diflfereot 
praocmte  however,  had  been  adopted  with 
legara  io  tbe  rural  police,  where  the  ap- 
poiaiaseot  of  tbe  police  was  left  to  the 
magistrates*  It  was  said,  that  tfaia  was  to 
be  only  a  temporary  bill,  but  he  objected 
to  it  the  more  on  this  acoooot.  It  gene- 
rally happened,  however,  that  when  the 
Oovernment  got « temporary  power  of  this 


nature,  it  was  very  apt  to 
nent.  He  could  hardly  acooaat  for  Ihn 
noble  Lord's  oooduct  in  giving  dm 
Liberal  party  at  Birmingham  auch  a 
slap  in  the  faceaa  ha  would  do  by  the  pre* 
seat  bill.  Tbia  was  neither  wise  nor  ex* 
pedient.  Tbe  noble  Lord  gave  the  ap- 
pointment of  the  rural  poltco  for  Warwick* 
shire  to  the  Tory  magiatraiee  for  the 
county,  and  he  refaaed  to  allow  the  ma- 
gistrates of  Birmingham  the  nomination  of 
the  police  of  tbe  town.  He  had  no  wiah 
to  oAr  anything  like  a  vetatioua  oppoai- 
tion  to  tlie  measure,  but  ba  Mi  it  Io  be 
his  duty  to  take  the  aense  of  tbe  Honae 
with  RMCt  to  the  withdrawal  of  the  ori* 
ginal  bill  of  the  Governmeoi. 

Sir  Robert  Pt^l  said,  that  as  the  hon. 
Qentleaian  had  been  pleased  to  state  what 
shouU  be  the  law  aa  to  tbe  constitution  of 
a  police  force,  he  ought  not  to  forget  die 
nature  of  the  measures  he  bad  formerly 
supported  on  this  subject.  He  did  not 
know  how  the  hon.  Member  could  veoos- 
cile  hb  opinion  with  the  vote  tbat  be  had 

S'ven  for  placing  tbe  police  force  in  Ire* 
nd  under  the  control  of  tbe  antborttiea 
in  Dublin.  The  hon.  Qentleman  said, 
that  the  iastitutions  should  be  simihur  io 
the  two  countries,  and  yet  he  allowed  the 
control  of  the  8,000  police  in  Ireland 
to  be  taken  from  the  local  authoritiea 
and  placed  und«r  tbe  government.  If 
this  waa  a  barbarous  system,  and  if  Irish 
iostitutioBS  should  be  like  English  institu- 
tions, why  did  not  the  hon.  Qentleman 
uige  this  opinion  when  the  aubjeet  of  the 
Irish  police  was  before  the  House  7  He 
had  perfectly  concurred  with  the  view 
that  the  noble  Lord  had  taken  of  that 
sul^cct,  and  had  voted  against  many  of 
his  Friends  who  proposed  that  the  asagis-' 
tracy  should  have  the  nomtnation  of  the 
police  force.  Again,  io  the  Irish  Munici- 
pal Bill  it  was  proposed  that  the  new  cor- 
poratiooa  should  not  have  the  oontroi  over 
the  police  ;  and  under  tbeaecireomstancaa 
•—and  the  dense  was  not  opposed  by  the 
hon.  Qentleman— the  great  and  magnii- 
ceat  principle  of  local  government  wouM 
be  violated.  The  boa.  Gentleman  abo 
complained  of  placing  the  police  under 
the  Tory  magistiales  of  Warwickahire, 
while  it  wns  withheU  from  the  Liheaal 
magistrates  of  Birmingham.  He  waa  aa- 
tislied  thai  if  the  eontroni  of  the  polme 
were  for  two  years  vested  ia  aa  indepen- 
dent autlwrity,  the  corporation,  at  the  oa« 
piratton  of  tbat  period,  wooM  iad  thiw-* 
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8fllvt9  in  poittsiion  of  a  better  orgatimd 
fofea  than  if  at  the  present  moment  k 
wvre  endeavonred  to  beestablUhed  upon 
any  otber  footing^.  At  all  eTants,  whilat 
the  power  of  the  Gorporation  to  le?y  a  rate 
rematned  in  doubt  he  did  not  know  what 
other  coarse  the  noble  Lord  conld  adopt 
than  to  move  for  the  introdnction  of  a 
bfti  sintilar  to  that  which  he  proposed  to 
intiPodTCe,  in  lieo  of  that  which  had  pre* 
tioMly  been  nndar  the  consideration  of 
the  Heuse. 

Mr.  Gisbame  concnrred  in  all  that  had 
fallen  (inm  hit  hon.  Friend  the  Member 
for  Liskeard.  He  objected ,  in  so  thin  a 
Hooae,  to  setting  aside  so  i^eat  a  principle 
as  that  upon  iHiich  the  English  corpora- 
tions were  based.  He  wished  to  know 
from  the  noble  Lord,  before  ha  gave  any 
vote  upon  the  subject,  if  the  principle 
which  his  proposal  embodied  was  intended 
to  be  applied  to  all  the  other  corporate 
towns  as  well  as  Birmingham,  or  was  it 
nerelv  a  special  application  which  he  re- 
quired for  that  town? 

Lord  J.  Rtusell:  With  respect  to  such 
towns  as  Newcastle-upon-Tyne  and  Stock- 
port, where  the  powers  of  the  corporations 
were  not  disputed,  and  had  been  found 
efficient  for  all  the  purposes  for  which 
thev  were  intended,  and  in  which  they 
had  a  proper  police  under  the  corporation 
— it  was  not  intended  to  take  such  steps. 

Mr.  P.  Thompson  said,  that  at  present 
it  could  not  be  decided  who  had  the  legal 
and  proper  authority  in  Manchester  Mid 
Birmingham,  and  unless  they  passed  an 
Act  of  Parliament  to  settle  it,  pending  the 
decision  on  the  subject^  which  wonld  be 
an  unprecedented  proceeding,  they  had  no 
other  course  but  that  which  was  proposed. 
The  course  which  they  proposea  to  take, 
would  not  by  any  means  impugn  the  prin- 
ciple of  their  former  vote. 

Mr.  M.  Philips  said,  that  the  question 
in  dispute  was  not  the  validity  of  the 
eharter*  but  merely  the  right  of  collecting 
the  mtes.  He  saw  nothing  tyrannical  in 
the  proposition  of  the  noble  Lord,  and  he 
thought  that  it  was  Adiy  justified  by  exist- 
ing ctfcomstances. 

Viscoimt  CUments  said,  that  if  they 
established  a  police  of  this  kind,  there 
would  be  no  longer  any  occasion  for  an 
amy,  for,  to  all  intents  and  purposes,  the 
poliee  would  be  soldiers.  He  had  seen 
the  evib  of  an  armed  police  in  Ireland,  and 
he  had  no  wish  to  see  the  same  system 
«doptod  in  this  country. 


Mr.  iSb/M^e&isaki,  that  the  town  com* 
cil  of  Birmingham  had  evinced  every 
desire  to  discharge  their  duty,  so  far  as 
they  had  the  means  of  doing  so»  and  ba 
thought  they  were  the  proper  parties  to 
have  the  management  of  the  looal  poliee  t 
but  as  this  was  only  to  be  a  tenapofary 
measure,  he  should  throw  no  obstaefo 
in  the  way  of  the  proposHioa  of  the  noUe 
Lord. 

Mr.  Thomas  jtttwood  said,  diat  if  the 
noble  Lord  withdrew  his  bill,  the  better 
way  would  be  to  abandon  all  plans  on  tbe 
subject,  and  to  leave  the  town  as  it  w»sl 
He  denied  that  there  had  been  any  very 
great  disturbances  at  Birmingham  i  and 
his  opinion  was,  that  no  disturminee  would 
have  taken  place  if  a  police  force  had  not 
been  sent  down  there  £cNn  London*  He 
entreated  the  noble  Lefel  either  to  psiaa 
vere  in  his  bill,  or  to  leave  the  town  aa  it 
was ;  for  the  peace  would  be  better  pre- 
served by  tbe  existing  authorities  than  by. 
the  new  plan  which  the  noble  Lord  pro- 
posed to  adopt. 

The  House  divided  am  tbe  qoeatkNi>  th«t 
the  bill  be  withdrawn:  Ayes  80 ;  Noeal4: 
—Majority  66. 

List  <f  ihe  Atbs. 


Acland,  Sir  T.  D. 
Aolaiid,T.  D. 
Adam,  Admiral 
AUager,  Captain 
Baker,  E. 
Barnard,  E.  G. 
Berkeley,  hon.  C. 
Blackbume,!. 
Bfoadley,  H. 
Broadwood,  H. 
Brocklebur8t,J. 
Brownrigg,  S. 
Clerk,  Sir  G. 
Cochrane,  Sir  T.  J. 
Cowper,  hon.  W.  P. 
De  Hort^,  S.  H. 
Donkin,  Sir  li.  8. 
Douglas,  Sir  C.  £. 
Fiupatrick,  J.  W. 
FremaoUe,  Sir  T. 
Gisbome,  T. 
Gordon,  R. 
Graham,  rt  hn.  Sir.  J. 
Grey,  rt.  hon.  Sir  G. 
HamSton,  C.  J.  B. 
Harcoort,  G.  G. 
Hill,  Lord  A.  M.  C. 
Hobhouse,rt.  hn.  Sir  J. 
Hobhouse,  T.  B. 
Hodges,  T.  L. 
Hodgson,  R. 
Holmes,  W. 
Hope,  bon.  C. 


Hoskins ,  IL 
Howard,  P.  H« 
Inglis,  Sir  Ik  H. 
Lrton,  S. 
Kemble.  H. 
Laboucnere,  rt  hn.  H. 
Lascelles,  bon.  W.  19* 
Lockhart,  A.  M. 
Lowther,J.  H. 
MeyneU,  Captain 
Morpeth,  Viioount- 
Morris,  D. 
Norreys,  Lord 
O'Connell,  M.  J. 
OTernUI,  R.  M. 
Paget,  F. 
Pabner,  C.  F. 
Palmer,  R. 
Palmerston^  Viscount 
Parker,  J. 
Parker,  R.  T. 
Peel,  rt.  hon.  Sir  R. 
Perceval,  Colonel 
Philips,  M. 
PigoCyD.R 
Pfyme,0. 
Rediogton,  T*  N. 
Rolfe,  Sir  R.  M. 
Russell.  Lord  J. 
Rutherrurd,  rt  hn.  A» 
Seymour,  Lord 
Somerville,  Sir  W«  Mi 
Stai4eyi  hon*  E«  J* 
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SMMat3r,hoii.W.O. 

Stocky  Dr. 
Surrey,  Earl  of 
Thomson,  rt.  hn.C.  P. 
Troabridge,  Sir  £.  T. 
Wtddiogtoii,  11.  S. 

Wil«iot,SirJ.£. 


WiUbei^W. 
Wood,  C. 
Wood,  G.  W. 
Wood,  Colonel  T. 
Worsley,  Lord 

TELLERS. 

Baringy  F.  T. 
liaule,  hoD.  F. 


LUi  of  the  Noes. 


AgKoDbvy  H.  A. 
Attwood,  T. 
Brotherton,  J. 
Buller,  0. 
dements,  Vtscount 
I>ttneombe,T. 
Httlt,W. 
CVCoiineU^D. 
Oswald«J. 


Scholefield,  J. 
Seale,  Sir  J.  U. 
Tbornelv,  T. 
Vigors,  N.  A. 
Wakley,  T. 

TBLLIBS. 

Hume,  J. 
Warburton^  H* 


Lord  /•  Ruitett  moTed  for  leave  to 
bring  in  a  bill  for  Iknpro? ing  tbe  police  in 
the  to#n  of  Birmingham  (No.  2.) 

Mr.  Mume(ib)eciei.  to  proceeding  farther 
at  that  late  hour. 

Lord  J.  Russell  said,  at  that  late  period 
of  the  Session,  it  was  absolutely  necesssary 
that  this  bill  shoold  be  proceeded  with 
without  a  moment's  delay,  ft  might  be 
fair,  perhaps,  to  raise  the  question  as  to 
whether  it  would  be  better  to  have  the 
police  of  the  town  of  Birmingham  under 
the  control  of  the  town  council  rather  than 
under  the  control  of  a  commissioner  ap- 
pointed by  the  Secretary  of  State  ?  But, 
at  the  same  time,  hon.  Gentlemen  who 
were  desirous  of  raising  that  question, 
should  not  forget,  that  at  present  the  town 
council  had  no  power  to  levy  rates.  That 
he  admitted  would  be  a  fair  question,  and 
he  wouKl  not  object  to  its  being  raised  ; 
but  he  thought  that  that  subject  bad  al- 
ready been  sufficiently  debated,  and  that 
in  point  of  fact  the  sense  of  the  House  had 
been  taken  upon  it  by  the  division  which 
had  just  occurred.  With  this  impression 
on  his  niind,  what  he  meant  to  put  to  the 
House  was,  whether  the  House  generally 
would  not  support  him  in  establishing  a 
police  for  Birmmgham,  and  that,  too,  by 
sus|Mndiog  the  orders  of  the  day  for 
facilitating  the  measure  through  its  dif- 
ferent stages. 

Mr.  Hikne  denied  that  the  sense  of  the 
House  had  been  taken  on  the  subject,  be- 
cause the  only  point  which  had  been  dis- 
cussed  was,  as  to  whether  the  other  bill 
should  be  withdrawn  or  not.  It  was  now 
nearly  two  o'clock,  and  that  was  not,  be 
thoufht»  a  proper  season  for  the  introduc* 
(ion  of  a  b^l  of  thi»  kind.    He  Wii  opn* 


vinced,  from  all  the  communioatiims  whiob 
he  had  received  from  BirmiDgham,  that 
this  bill  would  be  just  as  oUioiioas  as 
the  one  which  the  noble  Lord  had  jo^ 
abandoned,  and  therefore  ha  felt  it  to  be 
hia  duty  to  more,  that  tbe  House  do  aov 
adjourn. 

Lord  y.  RhssM  hoped  the  House  would 
agree  to  his  motion.  Until  the  doubt  re- 
specting the  Charter  was  set  at  rest,  the 
town  would  remain  hi  its  present  predica- 
ment, and  the  question  was,  could  they 
deem  the  present  police  of  Birmingham 
sufficient  for  the  preservation  of  the  peace 
of  that  town? 

Mr.  Oswald  said,  that  in  his  opinioo, 
the  course  taken  by  the  noble  Lord  waa 
necessary,  and,  for  his  own  part,  he 
could  not  help  thinking  that  the  opposi* 
tion  of  his  hon.  Friend  the  Member  for 
Kilkenny  had  the  appearance  of  a  factious 
opposition. 

Amendment  withdrawn. 

Tbe  House  divided  on  the  original  ques* 
tion  :  Ayes  77;  Noes  3: — Majority  74. 

List  of  the  Noes. 

Attwood,  T.  TELLBRS. 

O'Cooneil,  D.  Hume,  J. 

Wakley,  T.  Duncombe,  T. 

Bill  brought  in,  and  read  a  first  time. 


HOUSE   OF    LORDS, 
Monday y  August  6,  1839. 

MnnrTBS.]  Bilb.  RmmI  a  fizst  time  !~Ai8SiiMs  (Ireland) ; 
CoDttabolary  Fteoe  (Ireland)  t  Siaste  Trade  Treatiait 
Shaep  Stealer!  (Ireland)  t  New  SouUi  Walci.--Aead  a 
■coood  time  :~Publie  Works  (Ireland) ;  Railway  Consta- 
Mes.'Read  a  third  time:— Cathedral  and  EedartMHeai 
Pretementi  Turnpike  ToUa. 

PetiUons  presented.  By  the  Bishop  of  London,  from  Dews- 
bury.  Bishops  Stortford.  and  other  place,  for  the  better 
Oteemmoe  of  the  Sahbath.-^By  Lord  Hatfaattoiii  Jhm 
Kilkenny,  for  Alteration  in  Spirit  I.ioQnies.~By  the  Ead 
of  Lichfield,  from  East  Dereham,  by  Lord  Dunoannon, 
ttom  C<diumpton,  by  Visoonnt  Melbourne,  ftom  Loadon, 
and  ftom  seretal  piaoes,  ftx  •  UBtfina  fNamy  PwilagBi 

Public  Discoktsnt.]  The  Bar!  of 
Wilton  wished  to  call  the  attention  of  the 
House  and  the  noble  Viscount  to  certain 
facts  whidi  had  come  to  his  knowledge 
illustrative  of  the  state  of  the  manufactur- 
ing districts.  At  Bolton,  night  after  night, 
large  multitudes  had  for  a  long  time  as« 
sembled  in  a  6eld  bordering  upon  the 
House  of  the  mayor,  and  on  Sunday  last 
the  parish  church  had  been  forcibly  taken 
possession  of  by  the  mob;  yesterday  the 
same  thing  had  taken  place ;  and  ei  the 
ti'iie  tbt  poit  left,  i^tj  hftd  not  quilM  ib« 
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ckorcli.  Betides  this,  a  placaidy  which  he 
would  read  to  their  Lordships,  had  for  a 
gieat  nynber  of  days  been  stuck  upon  the 
walls  of  Bolton;  and  no  stdps  had  been 
takeD  in  consequence  of  it,  even  as  re- 
garded the  persons  who  had  signed  the 
placard,  as  the  chairman  and  secretary 
of  the  society*  The  noble  Earl  read  the 
following  placard  :— 

**  Kesolation  mianimonsly  agreed  to  by  the 
Gentral  CooTention,  Wednesday,  July  10, 
1839,  'That  this  Convention  has  read,  with 
feelings  of  inexpressible  indignation,  the  state- 
ments said  to  have  been  made  last  night  in  the 
House  of  Commons  by  the  Secretary  of  State 
for  the  Home  Department,  relative  to  the  ne- 
cessity and  propriety  of  employing  the  metro* 
poKlan  uohce  foree  in  various  parts  of  the 
country  tor  the  suppression  of  public  meetings 
of  the  people  peaceably  conducted ;  and  fur- 
ther, the  approbatory  remarks  of  the  same  Mi- 
nister, of  the  bloody-minded  and  atrocious 
assault  made  upon  the  people  of  Birmingham 
by  a  portion  of  that  unconstitutional  ana  ob- 
noxious force;  and  this  Convention  is  of  opin- 
ion, that  whenever  and  wherever  persons  as- 
sembled for  just  and  lawful  purposes,  and  con- 
ducting themselves  without  riot  or  tumult,  are 
so  assailed  by  the  police  or  others,  they  are 
justified,  upon  every  principle  of  law  and  self- 
preservation,  in  meeting  force  by  force,  even  to 
the  slaying  of  the  persons  guilty  of  such  atro- 
cious and  ferocious  assaults  upon  their  rights, 
and  persons. — By  order  of  the  Convention. — 
James  Taylor,  Chairman ;  Robert  Heartwell, 
Secretary,  P.M.'" 

Now,  all  that  the  Government  had  done 
to  meet  these  proceedings  was  confined  to 
a  letter  written  by  the  Secretary  of  State 
to  the  magistrates,  advising  them  to  pro- 
ceed against  the  persons  concerned  as  for 
a  misdemeanour ;  but  he  pressed  it  upon 
the  attention  of  the  noble  Viscount,  whe- 
ther, under  that  very  alarming  state  of 
things,  some  more  energetic  and  active 
steps  should  not  be  taken.  He  could  as- 
sure the  noble  Viscount,  that  he  mentioned 
these  circumstances  without  any  feeling  of 
animosity  to  the  Government,  his  only 
object  was,  that  the  public  peace  might  be 
maintained ;  he  was  going  to  Lancashire 
that  night,  and  was  anxious  to  assist  the 
Government  in  any  way,  or  furnish  them 
with  any  information  in  his  power.  He 
only  trusted,  that  it  would  be  received  in 
the  same  spirit  in  which  it  was  offered, 
and  in  whatever  was  done  by  the  Govern- 
ment, they  might  depend  on  the  active 
co-operation  and  support  of  the  great  bulk 
of  the  well*dispoeed  persons  in  that  part  of 
the  conntry* 

Yiiioaitl  Mutkurn9\  I  give  tb«  P9bl« 


Earl  full  credit  for  sincerity,  and  I  beKere 
that  he  has  stated  these  circumstances 
from  no  feeling  of  hostility  towards  the 
Governno^nt  or  any  Member  of  it;  and 
solely  from  an  anxious  desire  that  these 
circumstances  of  danger  should  receive,  as 
they  demand,  the  attention  of  the  Govern- 
ment. In  the  work  of  preserving  the 
public  peace  I  feel  perfectly  assured,  that 
we  shall  have  the  active  and  Brm  and 
anxious  support  of  the  noble  Liord,  and  I 
trust,  also,  of  every  other  Peer,  to  whatever 
party  in  the  country  he  may  belong.  I 
am  perfectly  aware,  that  circumstances 
and  proceedmgs  of  a  dangerous  and  formi- 
dable character  are  going  on  in  many 
parts  of  the  country;  i  am  perfectly 
aware,  that  the  state  of  many  parts  of  the 
country  is  by  no  means  satisfactory;  it  is 
unquestionably  pregnant  with  circum- 
stances which  cannot  but  excite  consider- 
able uneasiness  and  alarm ;  and  I  am  per- 
fectly aware  that  such  proceedings  as  the 
noble  Lord  has  described,  as  the  breaking 
into  and  taking  possession  of  churches, 
have  lately  been  followed  as  a  mode  of 
great  annoyance,  and  as  a  mode  unques« 
tionably,  in  my  opinion,  of  breaking  the 
public  peace;  and  that  mode  has  been 
resorted  to  in  many  parts  of  the  country. 
As  to  the  placard,  a  part  of  what  the  noble 
Lord  has  read,  I  only  mention  that,  be- 
cause I  wish  to  make  one  observation, 
which  appears  to  me  to  apply  strongly 
to  the  general  featu/es  of  these  proceed- 
ings. That  placard,  in  my  opinion,  is  very 
artfully  worded.  If  I  comprehend  rightly 
what  the  noble  Lord  read,  it  asserts,  that 
if  an  unprovoked  attack  is  made  opon  a 
body  of  persons,  lawfully  assembled  for 
lawful  purposes,  a  right  is  thereby  given  to 
them  to  resist  that  attack  by  force ;  and  I 
don't  exactly  know  that  that  can  be  con- 
tradicted—I don't  know  any  answer  that 
can  be  given  to  that  assertion.  I  admit, 
that  the  real  intention  and  object  is,  as  I 
believe,  to  urge  the  people  to  resistance 
and  violation  of  the  public  peace ;  but  I 
cannot  help  observing,  that  with  the  le^ 
powers  which  exist  in  this  country — with 
the  privilege  of  free  speech  and  free  die* 
cussion  which  exists — in  order  to  be  ex* 
tremely  inflammatory  and  exciting,  it  is 
by  no  means  necessary  to  break  £e  law. 
On  the  contrary,  it  is  not  so  entirely  the 
breach  and  the  violation  of  the  law  which 
is  to  be  dreaded,  as  the  abuse  of  the  Uw, 
and  the  pushing  to  the  utmost  of  thoa# 
poweri  mi  privilegei  wbiob  the  paoplf 
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legally  possess.  Tbe  noble  Lord  urges  on 
me  to  take  stronger  measures  than  those 
which  bare  been  already  adopted  by  my 
noble  Friendy  the  Secretary  of  Sfate ;  but 
I  do  not  know  what  stronger  measures  it  is 
possible  for  tbe  Oovemroent  to  take^  or 
what  greater  assistance  can  be  afforded, 
under  the  present  circumstances.  The 
military  force  of  the  country  has  been  con- 
siderably reinforced  and  augmented,  and 
means  have  been  taken  to  inform  the  ma- 
gistrates, thst  every  exertion  would  be 
made  by  tbe  Government  to  maintain  and 
support  them  in  their  efforts  to  preserve 
the  public  peace;  but,  my  Loras,  it  is 
quite  impossible  to  fill  every  part  of  the 
country  with  a  military  force.  It  is  quite 
impossible  to  have  a  sufficient  force  in 
ererv  place  when  danger  may  be  appre- 
hended, to  put  down  any  outbreak  on  the 
instant.  All  that  can  be  done  is,  to  use 
the  force  which  is  in  our  possession  in  the 
best  manner  for  the  purpose  of  suppressing 
violence,  and  affording  protection  from 
apprehended  danger. — Subject  at  at  end. 

MoKiciPAt  CoRPoaATiONs  (Irs- 
lakd),]  On  the  order  of  the  day  for  the 
third  reading  of  the  Municipal  Corpora- 
tions (Ireland)  Bill, 

The  Marquess  of  Conyngham  could  not 
but  express  tlie  deep  regret  which  as  an 
Irishman  he  felt  at  the  course  which  their 
Lordships  had  pursued  with  regard  to  this 
Bill.  England  and  Scotland  had  received 
a  liberal  measure  of  municipal  reform,  but 
their  Lordships  had  declared  that  Irishmen 
were  unfit  to  enjoy  municipal  privileges. 
Was  that  fair  to  Ireland  at  a  moment  when 
greater  tranquillity  prevailed  there  than 
had  been  known  for  years.  A  force  of 
13,000  or  13,000  was  now  stationed  in 
that  countnr,  whereas  formerly  the  number 
was  about  25,000.  He  lamented  extremelv 
that  amendments  had  been  made  which 
rendered  the  rejection  of  the  bill  elsewhere 
certain,  and  that  their  Lordships  had  not 
taken  that  opportunity  of  setting  at  rest 
for  ever  this  long-discussed  and  much 
wished -for  measure. 

The  Earl  of  Haddington  said,  that  if 
thb  long-discussed  and  much-wished-for 
measure  were  not  set  at  rest,  it  was  the 
fault  of  those  who  rejected  It  elsewhere. 
He  had  been  one  of  those  wbo  concurred 
in  the  opinion  that  it  was  advisable  to 
abolish  the  old  corporations,  and  not  for 
to  create  others — until  the  state  of  parties 
in  that  country  should  be  such  as  to  afford 


a  suitable  opportunity  for  introdaetn|^  n 
system  of  municipal  government  in  whkb 
all  parties  might  share.  He  feared  that 
that  state  of  things  did  not  at  present  ex- 
ist ;  but  it  had  been  found  impossible  to 
adhere  to  that  plan,  not  so  mach  finom  the 
feeling  which  existed  in  Ireland  as  tirat 
which  naturally  prevailed  in  this  country 
on  that  subject.  Accordingly,  the  noble 
Duke  and  those  who  aet^  with  him 
adopted  the  principle  of  granting  new  cor- 
porations  to  Ireland  as  soon  as  the  Qo- 
vernroent  had  enabled  it  to  be  done  with 
security  to  tbe  Church  by  passing  a  Tithe 
fiill,  and  with  advantage  to  the  towns 
themselves,  by  passing  a  Poor-law.  BoUi 
these  measures  had  since  passed ;  and 
their  Lordships  had  now  agreed  to  the 
present  bill  with  those  amendments  which 
they  thought  necessary  to  render  it  as  safe 
a  measure  as  possible.  The  best  way  to 
do  justice  to  Ireland  was  so  to  model  the 
biils  that  came  before  them,  that  when  they 
were  carried  into  effect  they  might  con- 
duce to  the  preservation  of  life  and  pro- 
perty, and  to  the  support  and  supremacy 
of  the  law. 

The  Marquess  of  Lantdowne  had  every 
reason  to  believe  that  their  Lordships  had 
introduced  one  amendment  which  woaM 
render  it  impossible  (or  the  other  House 
in  conformity  with  its  usage,  to  pass  that 
bill.  He  did  not  say  that  it  was  intended 
to  have  that  effect ;  but  it  probably  would, 
as  their  Lordships  had  not  done  everything 
in  their  power  to  render  the  measure  pa* 
latable  to  tbe  other  House. 

Lord  Fitzgerald  and  Vesetf  said,  that 
it  was  quite  consistent  with  the  view  which 
the  noble  Marquess  and  his  Friends  had 
taken  to  feel  and  tell  their  Lordships  that 
they  had  not  done  all  that  they  onght 
and  might  have  done  to  reconcile  the 
other  House  to  this  bill ;  but  when  they 
heard  from  the  noble  Marquess  that  one 
of  the  amendments  vrhich  their  Lordships 
had  made  in  that  bill,  though  not  intended, 
was  yet  calculated  to  defsat  that  meastire, 
because  it  interfered  with  the  privileges  of 
the  other  House,  it  was  fitting  that  they 
who  had  supported  it  should  state  that 
their  opinion  on  that  subject  was  entirely 
different.  The  amendment  to  whieh  the 
noble  Marquess  alluded  was  one  which  tl 
had  not  been  necessary  for  tbeit*  Lord« 
ships  to  introduce  mto  any  of  the  former 
measures;  (br  it  referred  to  a  pfovision 
which  had  been  thip  Session  for  the  first 
time  introduced  by  tbe  House  of  OosMionf 
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into  tbe  Irith  Municipal  Reform  BilL 
Thotgh  ibo  former  bills  had  embodied  all 
the  wisdom  of  the  GoTemment — and  had 
been  pot  forward  at  all-sofficient,  it  had 
never  been  proposed  until  the  present 
year  to  transfer  to  the  town  councils  all  the 
fieoal  powers  of  the  towns  and  coanties  of 
towns  in  Ireland^  and  to  withhold  them 
from  the  grand  juries — a  high,  unim- 
peached,  respected,  and  old  constitutional 
body.  Now  for  the  first  time  that  pro* 
vision  had  been  introduced;  and  they 
might,  therefore,  justly  conclude  that,  on 
account  of  the  jealousy  which  that  Houae 
had  exhibited  of  giving  undue  powers  to 
the  town  councils^  the  House  of  CkNamons 
had  been  desirous  of  reconciling  that 
House  to  the  original  bill  by  extending 
the  powers  which  that  House  proposed  to 
limit.  He  could  not,  however,  find  in  that 
oourae  any  indication  of  a  desire  to  meet 
the  views  of  that  House.  But  what  was 
the  interference  with  the  privileges  of  the 
other  Hovse  ?  The  House  of  Commons 
proposed  a  new  dause,  which  was  to 
take  the  power  of  levying  money  from 
the  grand  juries,  and  vest  it  in  the  town 
councils;  and  their  Lordshipe  had  re- 
jected that  clause;  but  were  they  for 
that  to  be  told  that  they  had  intenered 
with  the  privileges  of  the  other  House? 
They  had  a  right  to  reject  a  money  bill  and 
a  money  clause ;  and  all  they  had  done 
m  this  oaee  was  to  leave  the  law  as  it 
stood.  He  had  heard  with  astonishment 
that  saeh  an  objection  would  be  taken. 
Upon  that  subject  he  had  referred  to  a 
noble  and  learned  Lord,  whose  opinion,  if 
he  were  to  mention  his  name,  would  meet 
with  the  respect  of  tbe  noble  Marquess, 
as  of  every  other  Member  of  tbe  House; 
and  he  had  toM  him  it  was  no  inter- 
fefence  with  the  privileges  of  the  House  of 
Ckmrnons.  He  knew  that  in  various  in- 
stances similaT  proceedings  had  taken 
place,  when  no  objection  was  made,  and 
when  it  was  not  necessary  to  find  oat  a 
psetest  whereon  to  hang  an  additional  ob- 
jection to  the  bilU  When  the  noble  Vis* 
oonnt  (Mdboorne)  the  other  night  ob* 
jccted  to  the  various  amendments  made  m 
that  bill,  and  amongst  others  to  one  re- 
lating to  the  appointment  of  sherift,  he 
Ikoi^ht  that  he  was  acting  inconsistently 
with  tbe  course  which  he  had  taken  on  a 
former  ocoaskm;  he  thought  that  the 
amendment  was  precisely  the  same  as  a 
dantein  the  first  bill  which  the  noble 
Viioomt  had  bronght  befsro  that  Hoose 


on  tbe  subject ;  but,  at  that  time  he  bowed 
to  the  assurance  of  the  noble  Viscount, 
that  the  first  bill  gave  the  appointment  to 
the  town  councils,  thinking  the  noble 
Viscount  had  a  much  better  right  to  know 
his  own  bill  than  he  had.  However,  he 
had  since  ascertained  that  the  noble  Vis- 
count was  incorrect  in  his  recollection  of 
what  he  himself  had  proposed.  When  that 
first  Municipal  Reform  Bill  was  in  the 
other  House,  a  discussion  arose,  and  an  ob- 
jection was  made  to  reposing  that  trust  of 
appointing  the  sheriis  in  the  town  conn- 
cils,  whereupon  an  amendment  was  moved, 
or,  at  all  events,  admitted  by  the  Oovem- 
ment,  which  contained  the  very  provisioa 
now  introduced  as  an  amendment  into 
this  bill,  and  forming,  as  the  noble  Vis- 
count had  said,  one  of  his  insuperable  ob* 
jections  to  the  measure.  Tbe  noble  Vis* 
count,  upon  introducing  that  former  bill 
to  their  Lordships,  had  said — 

"  The  53rd  clause  gives  to  tlie  Lord-lieuten- 
ant the  power  of  appointing  the  sheriffs,  who, 
in  the  EogUsh  Bill,  are  to  be  appointed  by  the 
town  councils ;  but  it  can  hardly  be  necessary 
that  I  should  explain  to  your  Lordships  how 
necessary  it  is  that  any  fhnction  so  intimately 
connected  with  the  administration  of  justice, 
should  in  Ireland  be  confined  to  tbe  Lord- 
lieutenant.'' 

Such  was  the  argument  of  the  noble 
Viscount  three  years  ago,  such  was  the 
sentiment  of  the  Government  embodied  in 
the  bill,  and  yet  on  Friday  evening  their 
Lordships  had  heard  that  same  noble 
Viscount  state  that  very  amendment, 
amongst  others,  as  an  insuperable  objec- 
tion to  the  bill,  and  as  one  reason  why  he 
thought  it  to  be  his  duty  to  record  his 
dissent*  He  had  felt  it  to  be  due  to  those 
who  had  taken  the  same  view  of  tbe 
amendment  with  himself,  and  adheced  to 
it,  to  remind  their  Lordships  of  these  cir« 
cumstaaces. 

Viscount  MMaume  said — the  noble 
Lord,  I  believe,  has  stated  very  correctly 
what  took  place  with  regard  to  that  former 
bill.  The  bill  when  it  was  first  introduced 
gave  the  nomination  to  the  town  councils; 
but  it  was  altessd  in  the  other  House. 
Now,  my  Lords,  the  other  night  I  did  not 
say  tkat  this  was  an  insuperable  objection 
to  the  measure ;  I  said  it  was  a  strong  ol^ 
)ection,  butbe^des  that  I  beg  leave  to  le- 
mind  yoof  Lordships  that  I  did  most  dis« 
tinctly  state  that  upon  general  principles 
I  concurred  in  the  proposition  of  an  ap*- 
I  pointment  by  tbe  Crowui  bat  that,   in 
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ooMid^ration  of  the  circumstances  of  that 
COUDtry,  aod  in  consequence  of  conver- 
sation which  I  had  had  with  those  who 
are  intimate  with  that  country,  I  did 
think  it  wise  and  prudent  to  i^uard  that 
nomination  as  it  is  guarded  by  this  bill, 
which  was  sent  up  by  the  House  of  Com- 
mens. 

Viscount  Gort  was  sorry  that  with  re* 
gard  to  this  bill  he  differed  from  a  great 
number  of  their  Lordships,  He  admitted 
that  the  measure  was  deprived  of  its  worst 
features  by  the  amendments  of  their  Lord- 
ships; but  this  great  objection  still  re- 
mamedy  that  it  took  from  the  Protestants 
of  Ireland  the  corporations,  which  were 
entrusted  to  them  centuries  ago.  He 
thought  that  the  example  of  Birmingham, 
where  it  appeared  that  confusion  and 
riot  went  hand  in  hand  with  the  Radical 
Charter,  ought  to  serve  as  a  warning  to 
them,  and  that  they  ought  to  avoid  similar 
results  in  Ireland  by  refusing  their  con- 
sent to  this  bill. 

The  Bill  read  a  third  time  and  passed. 

Uniform  Penny  Postaor.]  Lord 
Ashburton  presented  several  petitions  in 
favour  of  this  bill. 

Viscount  Melbourne  rose  to  move  the  se- 
cond reading  of  the  Postage  Duties  Bill. 
Its  provisions,  he  observed,  were  extremely 
clear  and  simple.  They  were  for  the  purpose 
of  fully  investing  the  Treasury  with  powers 
which  for  the  most  part  it  already  pos- 
sessed, but  none  of  which  it  would  appear 
to  have  been  given  it  for  the  purpose  of  so 
great  an  alteration  as  that  now  proposed. 
These  powers  were  to  increase  and  dimin- 
ish the  rates  of  postage,  the  power  to  re- 
construct and  new  regulate  the  whole  of 
the  present  system,  and  to  take  into  con- 
sideration the  subject  of  Parliamentary 
and  ofiicial  franking,  and  generally  all  the 
powers  necessary  to  carry  mto  effect  that 
important  measure  of  which  their  Lord- 
ships had  heard  so  much.  The  general 
object  of  the  measure  was  to  establish  an 
nniforai  penny  postage.  It  was  not  decided 
at  present  whether  this  payment  should 
be  made  in  the  first  instance  or  not ;  but 
the  principal  feature  was,  that  the  rate 
should  be  an  uniform  rate  of  one  penny 
for  each  letter  under  a  certain  weight.  It 
was  not  necessary  for  him  to  point  out 
how  great  would  be  the  advantages,  com- 
mercial and  social,  which  would  result 
from  this  change.  These  advantages  were 
iMimitif  4  by .  all  who  bad  expressed  an 
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opinion  on  the  subject,  and  mast,  indeed, 
be  at  once  obvious.  If  he  were  called  upon 
to  quote  any  opinion  in  favour  of  the 
change,  he  could  not  name  a  higher  au- 
thority than  the  noble  Lord  opposite 
(Lord  Ashburton),  who  had  in  his  evi- 
dence upon  the  subject  given  his  most  un* 
qualified  approbation  of  the  proposed  al* 
teration.  That  noble  Lord  had,  indeed, 
pressed  his  opinion,  that  the  present 
postage  duties  were  one  of  the  worst  of 
our  taxes.  He  did  not  go  quite  to  this 
extent :  he  did  not  consider  the  postage 
duties  either  the  worst,  or  among  the  most 
injurious  of  our  taxes;  but  at  the  same 
time  he  quite  agreed  with  the  noble  Lord 
in  his  general  view  of  the  subject.  He 
perfectly  agreed,  that  although  all  these 
advantages  might  not  result — that  the  cal- 
culations that  had  been  made  n^ght  foe 
exaggerated,  and  that  greater  effect  might 
be  anticipated  than  would  really  result,  at 
the  same  time  it  was  impossible  not  to  be 
convinced  that  considerable  advantage 
would  follow — that  great  commercial  ad- 
vantages would  be  derived,  and  also  mnch 
benefit  would  unquestionably  result  to  the 
poorer  classes  of  the  community  from  the 
establishment  of  a  cheap  system  of  com- 
munication. There  was  another  matter 
which  was  made  manifest  in  the  evidence  as 
the  result  of  a  high  charge  for  postage,  the 
extraordinary  contraband  conveyance  of 
letters.  It  had  become  necessary  to  make 
reductions  in  the  rates  of  postage  to  the 
extent  contemplated  by  this  bill,  in  order 
to  protect  both  the  revenue  and  the  morals 
of  the  people.  For  it  must  be  recollected 
if  only  a  small  reduction  were  made,  it 
would  not  affect  the  object  in  view ;  for 
while  the  modes  of  evasion  had  been  or- 
ganised and  put  into  play,  so  that  they 
might  be  resorted  to  with  ease,  it  had 
become  almost  a  habit,  and  persona  fot 
the  sake  of  a  very  small  profit  wouM  be 
induced  to  follow  the  contraband  trade  of 
conveying  letters  ;  and  above  all,  when  it 
was  the  most  easy  matter  in  the  wotid  to 
pursue  it.  He  should  therefore  say  that, 
so  far  as  this  plan  was  for  the  general 
benefit,  and  as  also  for  the  purpose  of 
collecting  the  revenue,  the  reduction 
should  be  made  to  such  an  extent  as  to 
ensure  the  object  of  stopping  the  contra* 
band  trade.  If  this  were  done,  he  thought 
that  there  would  be  no  question  as  to  the 
advantages  of  the  system.  Then,  as  to 
the  effects  that  it  was  likely  tb  have«-*atl 
nations^  aver  since  tha  eitaldiihment  of 
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the  posUge  of  letters,  had  made  it  a  source 
of  revenue ;  and  in  this  country  a  revenue 
bad  beeo  collected  in  this  way,  as  in  all 
other  countries,  and  generally  speaking, 
when  tJbe  finance  minister  wanted  to  get 
such  a  sum  as  100,000/.  a~year  more  for 
the  revenue,  be  would  ask  the  House 
whether  it  had  not  been  very  much  the 
custom  to  have  resource  to  placing  an 
additional  penny  on  the  postage  of  letters. 
He  had  often  heard  a  right  hon.  Friend  of 
lus  say,  that  letters  would  bear  a  little 
more  postage,  and  unquestionably  in  this 
country  they  had  been  a  prominent  source 
of  revenue.  A  paper  bad  been  laid  on 
the  table,  on  the  motion  of  a  noble  Friend 
of  his,  giving  a  statement  of  the  present 
state  of  the  revenue,  and  if  noble  Lords 
considered  either  the  gross  or  nett  amount 
derived  from  postage,  it  would  undoubt- 
edly appear  to  be  a  very  large  proportion 
of  revenue.  It  had  been  supposed  by 
some  persons,  that  if  they  reduced  the 
charge  of  postage  to  the  rate  proposed, 
that  such  would  be  the  increase  in  the 
number  of  letters,  that  the  present  amount 
of  revenue  would  be  almost  made  up,  and 
very  little  loss  of  revenue  would  be  sus- 
tained. On  the  other  hand  it  was  said, 
that  when  you  adopted  this  plan  you  not 
only  dealt  with  the  net  revenue  but 
with  the  gross  revenue,  amounting  to 
2,400,0002.,  and  that  it  was  probable  that 
if  yon  adopted  the  proposed  plan,  you 
would  have  such  a  deficiency  in  your  re- 
venue, that  you  would  have  to  lay  on  a 
fresh  tax  to  that  amount  to  enable  the 
business  of  the  state  to  be  carried  on. 
These  were  the  statements  that  were  made 
on  opposite  sides  by  the  supporters  or  op- 
ponents of  the  measure,  and  he  must  say 
that  both  would  be  found  to  be  equally 
exaggerated.  In  the  most  sanguine  state- 
ments of  Mr.  Hill  that  Gentleman  had 
never  calculated,  that  the  number  of  let- 
ters conveyed  by  the  post  would  be  more 
than  quintupled,  and  that  therefore  there 
would  be  a  loss  to  the  revenue  of  some- 
thing less  than  300,000/.  He  felt, 
that  he  should  be  very  sanguine,  if  he 
made  a  prediction,  or  pledged  himself  to 
the  subject  one  way  or  the  other,  but  as 
far  as  he  was  able  to  ^rm  an  opinion 
from  the  calculations  of  those  who  were 
thought  the  best  able  to  make  a  correct 
computation  on  the  subject,  be  must 
say,  that  be  did  not  think  that  there 
was  sufficient  means  of  forming  anv- 
thing  like  a  near  estimate  on  the  sub- 


ject. That  the  reduction  would  lead  to 
an  increase  of  the  number  of  letters  there 
could  be  little  doubt;  but  that  there 
would  be  such  an  increase  as  would  make 
up  for  the  loss  by  the  reduction,  he 
would  not  take  upon  himself  to  state.  It 
was  on  these  grounds  that  Ministers 
called  upon  Parliament,  on  introducing 
this  bill,  to  give  a  distinct  and  decided 
pledge,  that  if  any  deficiency  of  revenue 
should  arise  in  consequence  of  the  adop- 
tion of  this  plan,  Parliament  would  make 
it  good.  In  consequence  of  the  papers 
moved  for,  their  Lordships  were  in  posses- 
sion of  the  state  of  the  revenue  and  ex- 
penditure of  the  country,  including  the 
revenue  of  the  Post-office,  and  ihey  were 
also  in  possession  of  a  paper  moved  for 
by  his  noble  Friend,  giving  an  estimate 
by  the  Chancellor  of  the  Exchequer  of 
what  he  calculated  would  be  the  revenue 
of  the  future  year.  He  believed,  that  pre- 
viously such  an  estimate  had  only  been  made 
in  the  Chancellor  of  the  Exchequer's  an- 
nual statement,  and  that  such  a  document 
had  never  before  been  laid  on  the  table  of 
that  House  of  Parliament.  For  the  last 
year,  and,  indeed ,  for  the  two  last  years, 
the  income  of  the  country  had  not  been 
equal  to  its  expenditure,  and  this  had  not 
arisen  from  any  foiling  off  in  the  revenue, 
but  was  owing  to  the  great  increase  that 
had  arisen  in  the  public  expenditure.  This 
was  not  a  satisfactory  state  of  things ;  but 
when  they  were  dealing  with  such  an  im* 
mense  sum  as  the  revenue  of  this  country, 
amounting  as  it  did  to  48,000,000/.  a  year, 
he  did  not  think  that  either  a  surplus  of 
300,000/.  or  400,000/.,  or  a  deficiency  in 
the  revenue  of  300,000/.  or  400,000/.  was 
much  a  matter  of  triumph  on  the  one 
band,  or  should  be  a  matter  of  such 
deep  regret  on  the  other,  or  that  such 
consequences  were  likely  to  flow  from  either 
one  circumstance  or  the  other  as  some 
persons  seemed  to  imagine.  The  amount 
of  the  revenue  was  too  great — the  sum 
was  too  large — the  transactions  of  this 
country  were  too  immense,  and  the  infio-* 
ence  was  too  extended,  that  a  circum- 
stance of  this  kind  should  make  much  im- 
pression, or  that  a  cause  so  transitory 
should  produce  a  permanent  effect.  They 
should  recollect  the  state  of  the  country—- 
our  extended  manufactures  —  our  vast 
commercial  relations — its  monetary  system 
— the  whole  manner  in  which  the  trade  of 
the  country  was  conducted— the  form  of 
the  trade  and  the  extent  to  which  it  wm 
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carried,  and  the  way  in  which  it  had  gone 
on  of  late  years,  exposed  to  jerks  on  the 
one  hand,  and  to  changes  on  the  other ; 
prosperous  at  one  time,  and  exposed  to 
depression  on  the  other,  and  repeatedly 
exposed  to  strong  re-actions.  Some  per- 
sons imputed  these  changes  and  reactions 
to  the  conduct  of  those  to  whom  the  ad- 
ministration of  affairs  was  entrusted  for 
the  time  being,  and  asserted  that  such 
effiects  were  the  fault  of  the  Government; 
but  he  thought  that  they  were  inherent  to 
a  great  commercial  community,  and  to  the 
mighty  and  vastly  extended  state  of  so- 
ciety to  which  we  belonged.  He  should 
be  glad  if  they  could  render  the  state  of 
their  affairs  in  this  country  more  equable, 
but  he  doubted  whether  it  were  possible  to 
devise  any  system  that  would  lead  to  such 
a  result.  He  believed  that  the  changes  and 
aheratious  of  what  was  called  states  of 
prosperity  and  adversity  were  inherent  to 
the  state  of  things,  and  to  the  state  of  so- 
ciety in  which  we  were  placed.  To  revert 
to  the  subject  he  was  jnst  alluding  to — 
here  we  had  an  income  unequal  to  the  ex- 
penditure  of  the  country,  and  it  was  im- 
possible to  contemplate  the  state  of  so- 
ciety in  this  country-*to  listen  to  the 
speeches  made  in  both  Houses  of  Parlia- 
ment, and  considering  the  disposition  of 
Parliament  and  the  country,  to  promote 
undertakings  of  all  kinds,  it  was  impossi- 
ble to  entertain  any  very  sanguine  hope 
that  the  expenditure  of  the  country  would 
be  diminished ;  on  the  contrary,  there  was 
reason  to  believe  that  it  would  be  increased. 
The  Government  also  was  constantly 
pressed  to  resort  to  measures  and  adopt 
proceedings  which  would  necessarily  be 
attended  with  a  great  increase  of  the  ex- 
penditure. The  noble  Duke  constantly 
pressed  on  the  Government  with  argu- 
ments to  which  great  weight  undoubtedly 
ought  to  be  attached,  the  present  inade- 
quacy of  the  establishments,  both  civil  and 
military.  The  noble  Lord  opposite,  also, 
had  repeatedly  pressed  on  their  attention 
the  state  of  affairs  in  Canada,  and  the 
operations  which  it  would  be  necessary  to 
undertake  there.  He  confessed  that  it 
was  not  easy  to  refute  the  noble  Lord  when 
he  pointed  very  significantly  to  the  adop- 
tion of  measures  which  were  necessary  for 
the  pacification  of  the  country,  and  which, 
if  adopted,  must  call  for  a  considerable 
outlay  of  the  public  money.  Again,  on 
referring  to  the  proceedings  of  the  other 
House,  he  found  that  die  noUe  Lord  the, 


Member  for  Liverpool  —  not  speaking 
merely  from  his  own  aethority,  which  wm 
not  of  small  weight-^not  speaking  merely 
as  the  representative  in  Parliament  of  the 
important  town  of  Liverpool,  bat  speaking 
for  a  large  body  of  persons  oif  great  weight 
and  influence  in  the  country,  had  thought 
it  to  be  his  duty  to  give  notice  for  the  next 
Session  that  he  should  then  propose  that 
some  public  assistance  should  be  given  to 
the  Church  of  England,  and  that  further 
and  full  means  of  public  worship  and  reli* 
gious  instruction  should  be  provided,  and 
that  the  establishment  might  be  enabled  to 
fulfil  its  high  objects.  Noble  Lords  con- 
nected with  Scotland  were  again  pressing 
for  some  assistance  for  extending  the 
means  of  religious  instruction ;  in  connec- 
tion with  the  Church  of  Scotland,  be  ad- 
mitted that  there  was  great  force  in  the 
claim,  and  it  was  supported  by  no  incon- 
siderable arguments.  And  in  adverting 
to  the  sources  of  information  which  tell 
the  public  what  passes  in  both  the  Houses 
of  Parliament,  he  found  that  a  right  hon. 
Baronet,  a  person  of  the  greatest  weight 
and  influence  in  the  country,  said  a  ftw 
days  ago  that  he  trusted  the  day  was 
not  distant  when  he  should  see  in  the 
centre  of  the  metropolis  a  palace  of 
the  arts  arise,  that  he  should  see  ta 
the  most  prominent  spot  a  magnificent 
edifice  erected,  and  a  splendid  establish- 
ment erected  for  the  reception  of  wwks  of 
art,  and  for  the  accommodation  and  de- 
light of  the  people  of  this  country,  and 
for  the  encouragement  of  every  species  of 
art :  thus  securing  for  the  amusement,  the 
intellectual  refinement,  and  the  improve- 
ment of  the  taste  of  the  country  in  the 
arts.  There  were,  however,  besides  thesct 
at  least  an  hundred  other  schemes  pressed 
on  the  Government,  many  of  them  very 
sound  and  reasonable,  and  all  of  then 
very  plausible.  Besides  these,  cases 
were  continnally  being  brought  fofwmtl 
of  captures  and  seizures,  and  acts  of  in- 
justice committed  during  the  war,  or 
many  years  since,  which  the  House  of 
Commons  listened  to  with  great  facility, 
and  which  they  are  ready  to  redress.  This, 
then,  was  a  state  of  things  not  favoerable 
to  Dublic  economy.  With  respect  to  what 
had  been  pressed  on  the  Government  by 
the  noble  Duke  as  regarded  the  incivase 
of  the  military  and  naval  establisments  of 
the  country,  he  would  not  deny  the  sound 
policy  of  considering  the  subject  with  the 
view  of  adopting  piopw  measmpeSi    The 
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int  thiiif^  to  coMider,  the  first  object  that 
they  should  hare  m  view,  was  the  neces* 
•Ity  of  maiotainiiig  the  integritv  of  the 
empire,  without  which  they  would  be  ex- 
posed to  every  peril  and  danger.  With 
respect  to  the  consideration  of  these  qnes- 
tionsy  having  connection  with  the  religious 
instruction  of  the  community,  he  admit- 
ted they  were  matters  deserving  the  great- 
est possible  attention;  but  at  the  same 
time  it  was  necessary  to  consider  whether 
they  were  practicable  or  not  in  the  present 
state  of  public  feeling,  and  whether,  in 
endeavouring  to  do  a  great  moral  good, 
evils  of  greater  extent  and  magnitude 
might  not  ensue.  With  regard  to  those 
matters  having  reference  to  taste,  the  arts, 
and  all  these  objects,  he  could  not  help 
feelrog  that  they  should  be  very  careful 
about  these  matters;  and  be  should  pro- 
bably say,  if  he  could  address  the  other 
House,  that  he  nnist  beg  them  to  look  at 
the  financial  state  of  the  country,  and  he 
would  entreat  each  man,  instead  of  look- 
ing only  to  his  own  peculiar  project,  to 
regard  the  state  of  the  country.  The  ar- 
guments which  bad  been  used  in  suppoK 
of  these  various  plans  and  projects  had 
been  the  cause  of  the  ruin  of  many  indi- 
viduals. The  argument  was  often  used, 
was  it  not  a  shame  that  a  great  nation 
like  this  did  not  do  this  or  that,  but  al- 
lowed itself  to  be  surpassed,  in  certain  re- 
spects, by  states  of  much  less  power,  or 
wealth,  or  influence?  This  was  nothing 
but  the  argument  that  was  used  in  the 
case  of  private  individuals.  A  man  was 
told  by  some  of  his  relations  or  connec* 
tioos,  "  Oh!  it  belongs  to  the  station  of 
your  family  to  maintain  such  an  establish- 
ment*—you  must  keep  a  pack  of  hounds 
because  your  father  and  grandfather  did 
— you  must  have  a  herd  of  deer  because 
your  family  have  always  had  one — you 
mast  have  such  an  equipage  because  your 
predecessors  never  before  went  to  the  ra- 
ces unless  with  such  an  equipage,  and 
unless  with  so  many  followers/'  These 
were  the  arguments  which  had  led  to  the 
ruin  of  many  individuals ;  and  he  could 
not  help  feeling  that  the  untimely  atten- 
tion to  such  observations  had  led  more  to 
the  min  of  many  states,  both  ancient  and 
modem,  than  was  geoerdly  supposed. 
He  might  be  asked,  then,  in  the  present 
state  of  the  revenue,  with  a  tendency  to 
the  increase  of  the  expenditure,  how  he 
couM  venture  to  tamper  with  so  large  a 
eiem  as  that  def ivable  from  the  Post-oflice 


revenue?  He  certainly  felt  the  force  of 
the  objection ;  and  his  answer  to  this  was 
that,  m  the  first  place— stating  the  case 
as  plainly  as  possible — the  very  general 
feeling  and  general  concurrence  of  all  par- 
ties in  favour  of  the  plan,  and  there  was 
such  a  general  demand  from  alt  classes  of 
the  community  for  a  measure  of  this  na- 
ture, that  it  was  a  very  difficult  matter  to 
withstand  it.  Again,  it  was  generally  ad- 
mitted that  it  was  an  advantageous  and 
beneficial  measure;  it  was  admitted  that 
it  was  for  a  beneficial  object  and  that  a 
strong  appreheusion  existed  in  favour  of 
its  utility.  This  was  a  matter  of  so  much 
strength  and  force,  that  he  believed  him- 
self justified  in  saying  that  it  compelled 
those  in  another  place,  who  acted  with  the 
noble  Lord  opposite,  to  do  that  which  he 
believed  they  were  most  unwilling  to  do, 
namely,  to  make  this  an  open  question. 
He  said  thfs,  as  he  knew  that  there  were 
open  questions  on  both  sides.  It  was  not 
usual  to  talk  in  Parliament  of  the  opposi- 
tion of  the  party.  He  believed  that  it 
was  unconstitutional  in  Parliamentary  lan- 
guage to  suppose  that  any  body  of  per- 
sons could  be  leagued  together  in  Parlia- 
ment in  opposition  to  the  Government  of 
the  country.  This,  then,  was  an  open 
question  with  both  parties;  the  parties, 
however,  that  did  not  support  the  Govern- 
ment, did  not  call  it  an  open  question ; 
but  they  said  it  was  no  longer  a  party 
question,  and  Gentlemen,  therefore,  might 
vote  and  give  their  opinions  in  conformity 
with  the  wishes  and  reelings  of  their  con- 
stituents. When,  therefore,  they  found 
this  measure  to  be  a  good  measure,  and 
was  likely  to  be  productive  of  great  benefit 
to  all  classes— that  it  was  demanded  most 
extensively  by  petitioners — that  persons 
of  all  parties  and  descriptions  had  loudly 
called  for  it,  and  that  it  was  generally 
looked  for  with  anxiety— and  when  thev 
found  that  Parliament  had  pledged  itself 
to  make  good  the  only  evil  that  could  arise 
from  it,  or  could  be  felt  from  its  adoption, 
namely,  any  deficiency  in  the  revenue — he 
thought  that  it  was  safe  to  trust  to  this, 
to  ask  and  take  those  powers  to  enable 
the  Government  to  carry  the  measure  into 
effect.  These  were  the  grounds  upon 
which  he  proposed  this  bill,  and  he  dio  so 
with  much  satisfaction,  as  he  agreed  in 
the  opinions  expressed  by  the  noble  Lord 
opposite,  that  it  was  a  measure  beneficial 
in  itself,  and  that  its  ultimate  effects  would 
be  greatly  beneficial  to  the  revenue.   If  a 
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great  increase  in  this  part  of  the  revenue 
should  take  place,  they  would  not  readily 
be  able  to  trace  it  to  this  plan,  as  it  might 
result  from  an  increase  in  the  general 
prosperity  of  the  country.  Even  if  they 
should  be  obliged  to  substitute  some  tax 
in  lieu  of  this  postage  revenue,  he 
thought  that  the  change  would  be  benefi* 
cial,  as  hardly  any  description  of  tax  could 
press  so  heavily  on  the  poorer  classes  as 
that  on  letters.  If  the  plan  did  succeed, 
there  would  be  the  greatest  possible  bene- 
fit to  the  poorer  classes,  and  any  substi- 
tute that  could  be  imposed  would  be  less 
burdensome  on  the  whole  community. 
These  were  the  grounds  on  which  he  pro- 
posed this  bill,  and  he  did  so  in  the  full 
reliance  that  the  statement  in  the  pream- 
ble of  the  bill  would  be  ftilly  redeemed, 
and  that  the  country  would  not  ask  for  a 
measure  for  which  they  were  not  prepared 
to  pay  the  full  price,  or  ask  for  a  bill,  and 
not  be  prepared  to  take  the  consequences 
of  it.  Under  these  circumstances,  he 
begged  to  move  the  second  reading  of  the 
Postage  Duties  Bill. 

The  Duke  of  Wellington  wished  that 
this  bill  had  been  such  a  measure  as  the 
noble  Viscount  seemed  disposed  to  de- 
scribe it.  In  point  of  fact,  the  Govern- 
ment was  to  have  the  whole  subject  and 
arrangement  at  its  disposal,  and  to  have 
the  power  of  carrying  tneplan  into  execu- 
tion in  the  way  they  thought  best  adapted 
for  the  purpose,  without  calling  upon  the 
House  to  come  to  any  specific  vote  on  the 
subject.  Having  given  his  full  considera- 
tion  to  this  subject,  and  to  the  arguments 
by  which  it  had  been  supported  by  the 
noble  Viscount,  he  felt  bound  to  state 
that  he  had  never  addressed  their  Lord* 
ships  with  more  anxiety  and  pain  than  be 
did  on  the  present  occasion  ;  and  he 
never  felt  more  reluctance  than  he  did 
now  to  give  the  vote  which  he  should  give 
on  this  question,  and  to  advise  the  House 
as  to  the  course  which  he  thought  they 
should  follow.  It  was  stated  in  the  pre- 
amble of  this  bill,  that  it  had  for  its  ob- 
ject the  establishment  throughout  the 
country  of  a  uniform  and  low  rate  of  post- 
age. He  admitted  the  force  of  the  ar- 
gument urged  by  the  noble  Viscount  as  to 
The  expediency  and,  indeed,  necessity  of 
establishing  an  uniform  and  low  rate  of 
postage.  The  arguments  in  favour  of  it 
had  been  more  than  once  stated  in  that 
House  by  his  noble  Friend  near  him,  and 
by  the  noble  Duke  who  had   filled  the 


office  of  Postmaster-general,  and  wkoni 
he  did  not  see  in  his  place.  He  admitted 
the*  great  inconveniences  that  resulted 
from  the  present  high  duties  of  postage, 
tending,  as  they  did  to  the  contraband 
conveyance  of  letters,  and  to  many  incon- 
veniences which  must  be  obvious  to  alL 
The  object,  then,  was  to  reduce  the  ex- 
pense of  postage,  aud  to  establish,  in  liea 
of  the  present  system,  a  low  and  unifom 
rate  of  postage.  He  imagined,  tiiat  the 
power  of  the  Government  was  sufficient 
to  carry  out  such  a  system,  although  the 
powers  had  not  been  granted  for  such  a 
purpose.  But,  with  refereuce  to  the  adop* 
tion  of  any  particular  plan,  he  was  dis* 
posed  to  admit  that  that  which  was  called 
Mr.  Rowland  Hill's  plan  was,  if  it  was 
adopted  exactly  as  was  proposed,  of  all 
the  plans,  that  which  was  most  lUcely  to 
be  successful.  He  must  say,  that  he  was 
afraid,  that  the  plan  proposed  would  not 
be  entirely  successful  in  the  first  place,  for 
he  felt  there  was  a  great  mistake  in  sup- 
posing that  the  reduced  price  of  postage 
to  one  penny,  to  be  paid  on  the  delivery 
of  the  letter,  would  induce  a  great  deal  of 
literary  correspondence.  For  some  years 
he  hadt  had  some  knowledge  of  the  advan* 
tages  and  operation  of  such  a  system  in 
the  army,  and  he  could  safely  assure  their 
Lordships  that  it  was  quite  curious  to  ob- 
serve the  very  stnall  quantity  of  corres- 
pondence carried  on  by  soldiers,  notwith- 
standing that  they  had  the  utmost  facilities 
afibrded  them  for  correspondence.  In 
fact,  they  had  only  to  pay  one  penny  to 
the  person  who  held  the  office  of  receiver 
of  letters  for  the  regiment,  and  the  letter 
was,  of  course,  despatched.  The  letters 
of  soldiers,  then,  went  almost  free^  and  it 
was  a  remarkable  instance  or  illustration 
of  the  present  plan,  and  there  was  not 
so  much  correspondence  carried  on  by  the 
soldiers  as  might  be  anticipated;  he, 
therefore,  thought,  that  there  would  not 
be  quite  so  much  correspondence  carried 
on  with  this  penny  postage  as  was  antici* 
pated.  In  one  regiment,  he  recolleoted, 
and  this  was  a  Highland  regiment  of  1,000 
men,  the  soldiers  of  which  were  generally 
supposed  to  be  very  strongly  attached  to 
their  homes  and  families,  he  had  positively 
ascertained,  that  in  the  course  of  six  or 
seven  months  only  sixty-three  or  sixty^i 
four  letters  were  written.  This  was  a  fact 
which  showed  that  the  people  of  this  conn* 
try  would  not  be  so  ready  to  correspond 
if  tbej  bad  a  cheap  postage.    In  the  ap^ 
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plication  aldo  of  this  plan  to  several  coun- 
try districts,  where  the  post-office,  was 
was  seven  or  eight  miles,  or  even  so  much 
as  ten  or  fifteen  miles  away  from  a  man's 
'  bouse  in  the  village  in  which  he  resided 
k  would  be  almost  half  a  day's  work,  or 
at  least  equivalent  to  half  a  day's  work  to 
a  poor  man,  to  take  his  letter  to  the  post- 
office.  A  poor  man,  then,  would  not 
make  a  sacrifice  of  this  kind,  merely  be- 
cause the  post-office  only  charged  a  penny 
for  his  letter.  The  plan  would  work  very 
well  in  London,  where  there  was  a  very 
large  post-office  establishment,  where 
there  was  a  constant  delivery  of  letters  in 
all  parts  of  the  town,  at  least  twice  or 
three  times  a  day.  But  taking  such  a 
town  as  Manchester,  or  Leeds,  or  Liver- 
pool, or  towns  containing  a  population  of 
from  180,000  to  240,000  souls,  all  the 
persons  must  resort  to  the  post-office,  and 
this  would  lead  to  such  confusion  that  it 
would  be  necessary  to  open  other  post- 
offices  at  difterent  parts  of  these  towns. 
The  consequence  would  be  a  great  increase 
of  expense  in  this  department  of  the  post- 
offiee.  l*hese  matters  had  not  been  taken 
into  consideraliou  in  the  documents  on 
this  subject  which  he  had  perused.  He 
was,  therefore,  very  much  afraid  that  this 
scheme  for  a  uniform  and  low  rate  of 
postage,  and  certainly  that  which  was 
proposed  by  Mr.  Hill,  which  in  his  opinion 
was  the  best  scheme  that  had  been  devised, 
would  be  found  to  be  attended  with  many 
heavier  expences  than  had  been  supposed. 
With  respect  to  the  measure  before  the 
House,  Mr.  Hill's  plan  had  been  clearly 
indicated  in  the  preamble  of  the  bill,  when 
it  was  stated  that  the  postage  on  letters 
should  be  reduced  to  one  uniform  rate  of 
a  penny  charged  on  every  letter  of  a  given 
weight.  Whether,  then,  the  plan  of  post- 
age was  to  be  by  means  of  a  stamp,  or  by 
the  payment  of  the  postage  when  the  let- 
ter was  sent  or  the  letter  received,  nothing 
was  said  in  the  bill,  and  the  principle  that 
was  laid  down  on  the  preamble  seemed 
to  be  departed  from  in  the  de- 
tails of  it.  He  certainly  felt  it  desira- 
ble, that  there  should  be  a  low  and 
uniform  rate  of  postage,  and  was  disposed 
to  acquiesce  in  the  bill  conferring  upon 
the  Treasury  the  power  of  duly  consider- 
ing all  the  objections  to  this  plan  of  Mr. 
Hill,  10  which  be  had  already. referred,  and 
any  other  objections  which  might  be  urged 
against  it,  and  in  ultimately  adopting  such 
measures  as  they  might  think  proper,  with 
VOL.  XLIX.    {JSJl 
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a  view  of  insuring  the  people  the  best 
means  of  sending  and  rcccivmg  letters  by 
the  post.  But  when  first  this  subject  was 
mentioned  in  that  House,  the  noble  Vis- 
count certainly  stated,  that  the  Brst  object 
to  be  considered,  was  the  security  of  the 
revenue.  The  same  language  had,  he  un- 
derstood, been  held  in  the  other  House. 
The  noble  Viscount,  indeed,  declared,  that 
he  would  not  adopt  the  plan  at  all,  unless 
the  security  of  the  revenue  were  duly  pro- 
vided for.  There  was,  however,  now  under 
the  present  measure,  no  security  whatever 
for  the  revenue.  So  far  from  that  being 
the  case,  the  noble  Viscount,  with  great 
candour,  admitted,  that  he  could  not  place 
any  confidence  whatever  in  the  calcula- 
tions that  had  been  made  with  reference  to 
the  probable  operation  of  the  plan,  either 
on  the  one  side  or  the  other.  The  truth 
was,  that  it  was  impossible  for  the  noble 
Viscount  to  know  anything  about  the 
matter;  and,  therefore,  he  satisfied  him- 
self with  the  guarantee  contained  in  the 
preamble  of  this  Act  of  Parliament.  But, 
although  the  preamble  stated,  that  it  was 
expedient  something  should  be  done  to- 
wards guaranteeing  any  deficiency  in  the 
revenue,  the  enacting  part  of  the  bill  did 
not  carry  that  statement  into  effect.  There 
was  in  the  preamble  a  guarantee,  but  no- 
thing more— nothing  to  indicate  what  it 
was  to  be,  or  how  long  it  was  to  last. 
Anything  more  obscure  in  legislation  there 
could  not  possibly  be.  To  a  guarantee 
there  ought  to  be  two  parties ;  but  with 
this  guarantee  their  Lordships'  House  had 
nothing  to  do,  except  to  pass  the  bill ;  nor 
had  the  Sovereign,  except  to  give  the  royal 
assent  to  it.  To  whom,  then,  was  the 
guarantee  given?  Was  it  given  to  the 
public  ?  Was  it  given  to  the  stock, 
holder?  To  whom  was  it  given  ?  Why, 
it  was  no  guarantee  at  all;  and  more 
especially  was  it  not  so,  when  they  con. 
sidered  the  circumstances  under  which  it 
had  been  given.  It  was  reported  that 
hon.  Gentlemen — supporters  of  the  noble 
Viscount's  Government  in  the  other  House 
of  Parliament — heads  of  parties,  because 
at  one  time  they  gave  notice,  that  they, 
with  their  friends,  would  attend  and  sup- 
port the  Government  proposition,  and  at 
another  time,  that  they  would  oppose  some 
part  of  the  plan-^had  disagreed  among 
themselves  on  essential  parts  of  the  pro- 
posed measure ;  that  very  few  of  them  had 
agreed  as  to  this  guarantee,  or  as  to  the 
course  that  should  be  taken,  if  the  mea- 
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sure  were  adopted.  What,  then,  was  the 
meaning  and  effect  of  the  iDtroduction  of 
that  supposed  guarantee  in  the  preamble? 
Why,  it  really  meant  nothing  at  all — was 
of  no  more  value  than  the  paoer  on  which 
it  appeared.  If  noble  Loras  and  hon. 
Gentlemen  who  had  proposed  this  guaran- 
tee had  come  down  to  Parliament,  and 
expressed  a  disposition  to  take  into  con- 
sideration the  state  of  the  finances  of  the 
country,  and  those  various  demands  ex- 
isting for  different  branches  of  the  public 
service,  which  had  been  so  ably  detailed 
by  the  noble  Viscount,  if  they  had  called 
the  attention  of  Parliament  to  the  state  of 
the  unfunded  debt— to  the  state  of  the 
commerce  of  the  country,  and  of  the  mo- 
netary system  at  present  existing,  and  had 
admitted  that  the  income  of  the  country 
was  not  equal  to  its  expenditure,  that  they 
had  no  means  of  going  on,  except  by  in- 
creasing the  unfunded  debt ;  and  if  they 
had  announced  their  intention  of  propos- 
ing to  take  the  usual  course  of  proceed- 
ing, in  order  to  apply  a  remedy  to  this 
state  of  things  (a  subject  to  which  he 
would  afterwards  advert),  then  those  noble 
Lords  and  hon.  Gentlemen  in  another 
place  would  have  acquired  some  little  de- 
gree of  confidence  as  regarded  the  future 
prospects  of  the  finances  of  the  country, 
and  they  might,  notwithstanding,  have 
called  with  the  more  reason  for  a  guaran- 
tee against  any  deficiency  of  revenue  that 
might  result  from  this  measure.  In  re- 
ference to  the  state  of  the  revenue,  he 
would  beg,  for  a  few  moments,  to  draw 
their  attention  to  a  paper  which  he  held  in 
his  hand,  stating  the  estimated  revenue 
and  expenditure  of  the  country  for  the 
year  ending  Aprin840.  It  appeared  that 
the  estimate  of  the  revenue  for  that  period 
was  48,128,9001.,  while  the  estimate 
of  expenditure  was  47,988,554/.  On 
the  face  of  the  paper  it  appeared  that  there 
was  also  1,000,000/.  to  be  added  for  ex- 
penditure in  Canada ;  but  when  it  appeared 
that  500,000/.  of  that  had  already  been 
incurred,  he  confessed  that  he  thought 
1,000,000/.  would  be  a  very  low  estimate 
of  the  expenditure  under  that  head.  He 
could  not  help  reflecting  that  we  had  had 
since  November  or  December,  1837,  nearer 
40,000  than  30,000  men  under  arms  in 
Canada.  He  knew  what  the  cost  of  ell 
this  wa8,and  he  was  afraid  that2,000,000/., 
if  carrier!  to  that  account,  would  by  no 
means  pay  the  expense,  even  supposing 
the  present  state  of  things  to  close  in  the 


month  of  April  1840,  which,  he  coofefted, 
he  for  one  did  not  think  very  probable. 
Adding,  however,  1,000,000/.  in  theeati* 
mate  to  the  existing  deficiency,  it  must 
cause  an  increase  to  that  amount  in  the 
unfunded  debt.  But  it  was  reasonable  to  as- 
sume that  the  Post-office  revenue  had  been 
included  in  this  estimate  of  48,128,900/. 
If  that  revenue  (1,585,000/.)  were  de- 
ducted from  the  other  amount,  there  would 
remain  only  46,543,900/.  The  estimated 
expenditure  of  1840  was,  as  he  had  said, 
47,988,550/.  So  that,  upon  this  estimate 
of  the  revenue,  there  would  be  in  April, 
1840,  including  the  1,000,000/.  for  Ca- 
nada, a  deficiency  of  2,445,050/.  Add  to 
this  amount  1,428,534/.  for  the  deficiency 
of  1838,  and  430,335/.  for  the  deficiency  of 

1839,  and  the  total  deficiency  up  to  April, 

1840,  would  be  4,303,919/.  There  was 
at  present  a  very  large  unfunded  debt  in 
circulation,  one  which  was  much  larger 
than  the  market  could  bear,  for  the  in- 
terest had  fallen  and  was  still  falling.  The 
amount  of  Exchequer  Bills  in  circulation 
had  already  been  found  too  large  for  the 
market.  Their  Lordships  must  be  aware 
of  the  state  of  the  commerce  of  the  coun- 
try, and  the  condition  of  the  monetary 
system  altogether ;  and  it  could  not  but 
be  supposed  that  it  Would  be  a  great  con- 
venience, not  only  to  the  Government,  but 
to  the  public  at  large,  if  at  this  moment  a 
large  amount  of  these  Exchequer  Bills 
were  taken  out  of  the  market  by  funding 
them,  and  thus  a  means  provided  of  mak- 
ing up  by  the  year  1840  for  some  part  of 
that  deficiency,  which  it  was  quite  clear 
must  exist  at  that  time.  But  this  was  not 
the  extent  of  the  deficiency  that  would 
exist  in  1840.  An  addition  to  the  army 
had  been  proposed,  the  expense  of  which 
it  was  said  would  be  75,000/.  It  was  pos- 
sible, that  up  to  the  end  of  the  financial 
year,  the  expense  might  be  no  more  than 
that  sum,  but  by  the  month  of  August 
1840,  it  would  be  more  than  double  the 
amount.  There  were  other  sources  of 
prospective  expense,  arising  out  of  the 
steps  necessary  to  be  taken  at  Birming* 
ham  ;  the  constabulary  force  about  to  be 
formed  in  the  country,  of  which  the  public 
were  to  pay  part  of  the  expense,  tnesides 
other  expenses;  so  that,  on  the  whole, 
the  Government  and  the  country  could 
not  but  look  forward  to  a  very  large  de- 
ficiency in  the  month  of  April  1840.  Now, 
if  the  Government  had  thought  proper  to 
propose  to  the  other  House  of  Parliament 
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according  to  the  course  adopted  at  different 
times  by  former  Chancellors  of  the  £x- 
cheqaer,  to  fund  Exchequer  Bills  to  the 
amount  of  5  or  6,000,000/.  sterling,  and 
had  provided  the  means  of  paying  the 
interest  of  the  debt  thus  funded,  it  would 
have  been  said,  that  there  certainly  was 
no  noTclty  in  their  mode  of  proceeding, 
but  that  they  had  at  length  taken  the 
course  that  was  necessary,  in  order  to 
provide  for  the  increase  in  the  public  ex- 
penditure, and  that  they  had  thereby 
relieved  the  public  and  themselves  from 
great  inconvenience.  He  could  assure  the 
noble  Viscount,  and  his  colleagues,  that 
bad  they  taken  that  course,  they  would 
have  given  every  man  who  reflected  at  all 
on  the  situation  of  our  affairs,  much  more 
satisfaction  than  could  possibly  be  derived 
from  the  course  they  had  taken  in  reference 
to  the  public  burthens,  in  connection  with 
the  bill  now  on  the  table.  But,  my  Lords, 
continued  the  noble  Duke,  notwithstand- 
ing I  feel  so  little  confidence  in  this  mea- 
sure, and  notwithstanding  that  I  must 
continue  to  lament  that  it  should  ever  have 
been  adopted,  when  all  the  circumstances 
are  considered,  I,  nevertheless,  earnestly 
recommend  you  to  pass  it.  It  is  a  measure 
which  has  been  most  anxiously  looked  for 
by  the  country ;  at  the  same  time,  that  it 
is  one  on  which  there  has  been  much 
doubt,  and  on  which  it  must  be  confessed, 
there  is  increasing  doubt;  but  your  Lord- 
ships should  bear  in  mind,  that  there  is 
not  one  clause  in  this  bill  upon  which  you 
can  make  an  amendment,  or  on  which  you 
can  give  a  vote,  except  in  the  negative  or 
the  affirmative,  without  committing  a 
breach  of  those  conventional  rules  which 
have  been  established  for  the  conduct  of 
the  business  between  you  and  the  House 
of  Commons.  On  the  other  hand,  my 
Lords,  suppose  you  were  to  reject  this 
bill ;  the  Government,  supported  by  the 
Hoose  of  Commons,  would  have  the  power 
to  destroy  the  whole  revenue  of  the  Post- 
office  ;  so  that  all  the  evil  which  this  bill 
could  do  to  the  revenue,  and  which  it  is 
your  object  to  save,  might  still  be  done  ; 
and  as,  at  the  same  time,  the  reform  of 
the  Post-office  administration,  which  it  is 
the  object  of  this  bill  to  effect,  and  which 
is  desired  should  be  carried  into  execution, 
must  altogether  lie  over^  unless  you  agree 
to  some  such  measure  as  this.  I  shall, 
although  with  great  reluctance,  vote  for 
the  bill,  and  I  earnestly  recommend  you  to 
do  likewise. 
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The  Earl  of  Xipon  considered  the  bill 
objectionable  in  the  highest  degree ;  not 
only  as  regarded  the  mode  in  which  it  was 
proposed  to  carry  out  its  object,  but  also 
on  account  of  the  circumstances  of  the 
time  at  which  it  was  introduced.  Nothing 
but  the  high  respect  which  he  enter- 
tained for  his  noble  Friend  who  had  just 
sat  down,  could  induce  him  to  vote  fot 
the  second  reading.  Under  these  circumr 
stances  the  House  would,  perhaps,  excuse 
him  if  he  stated  to  them  the  grounds  on 
which  he  was  prepared  to  call  this  experi- 
ment rash  and  heedless.  The  measure 
itself  was  a  very  clumsy  contrivance;  yet 
it  was  one  involving  most  extensive  con- 
sequences, and  extremely  doubtful  as  re- 
garded particular  results;  and  surely  it 
was  one  that,  if  adopted  by  the  legislature, 
should  have  been  so  adopted  upon  full 
consideration  ofa  bill  combii^ing  both  prin- 
ciple and  detail.  But  this  bill,  though  it 
professed  to  announce  a  principle  in  the 
preamble,  did  not  proceed  to  carry  out 
that  principle  by  enactments-— it  gave  no 
explanation  in  detail  why  1,600,000/.  per 
annum  was  to  be  given  up  without  any 
condition.  Nor  did  the  bill  bind  the 
Treasury  at  all.  It  was  quite  competent 
to  the  Treasury  to  reduce  the  postage  to 
2d.  only,  or  to  make  any  other  arrange- 
ment they  might  think  fit.  Why  were 
their  Lordships  thus  called  upon  at  this 
period  of  the  Session  to  pass  a. bill,  when 
no  mortal  being  had  at  that  moment  the 
remotest  conception  of  how  it  was  to  be 
carried  into  execution.  Why,  then,  was 
the  bill  thus  forced  through  Parliament  ? 
The  real  cause  was  that  external  pressure 
to  which  the  noble  Viscount  had  alluded, 
while  his  countenance  showed  that  he 
shared  those  apprehensions  which  be  so 
eloquently  described.  The  real  difiiculty 
in  connection  with  the  measure  was  the 
state  of  the  revenue  at  the  moment  when 
Parliament  was  called  upon  to  sanction 
an  experiment  so  dangerous.  It  might  be 
very  true,  for  aught  he  knew,  that  in  pro- 
cess of  time,  the  measure  might  produce  a 
considerable  part  if  not  the  whole  of  the 
present  net  revenue  of  the  Post-office. 
But  at  the  same  time,  it  was  impossible 
to  read  the  papers  on  their  Lordship's 
table  on  this  subject  without  seeing,  as 
the  noble  Viscount  had,  with  great  candour 
— a  candour  which  he  bo|^  his  friends 
would  appreciate — admitted,  how  very 
vague,  although  ingenious,  the  calcula- 
tions were  on  which  the  supposed  success 
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of  the  measure  was  to  rest.  Those  calcu- 
latioQs  amounted  to  this:— that  unless 
five  times  the  number  of  letters  that  now 
passed  through  the  Post-office  were  here- 
after received,  the  present  revenue  would 
not  be  kept  up.  If  the  country  had  a  sur- 
plus on  which  they  could  rely,  or  if  indeed 
there  was  not  a  deficiency  such  as  at  pre- 
sent unhappily  existed,  and  from  which 
there  was  no  escape,  he  would  raise  no 
objection  to  running  the  risk  of  this  loss. 
But  what  he  feared  was  that  the  opera- 
tion of  the  plan  would  lead  to  increase  a 
danger  to  which  we  were  now  exposed,  an 
habitual  deficiency  of  revenue  in  time  of 
peace.  In  proof  of  the  danger  he  would 
refer  to  the  amount  of  the  revenue  and 
expenditure  for  the  years  1836,  1837, 
1838,  and  1839,  and  also  to  the  estimates 
for  1840.  The  estimate  of  the  revenue, 
taken  by  itsejf  he  considered  by  no  means 
unfavourable.  On  the  contrary,  he  re- 
verted with  pleasure  to  the  fact  that  the 
revenue  had  not  been  in  a  decreasing  con- 
dition, taking  the  whole  five  years  into 
account.  The  revenue  for  1836  was 
45,893,369Z.  The  actual  receipt  for  1839 
was  48,128|000Z.  showing  an  increase  of 
1,748,000.  Any  slight  defalcation  or 
temporary  variation  in  the  revenue  would, 
however,  have  given  rise  to  no  uneasiness 
in  his  muid ;  it  was  the  expenditure  that 
alarmed  Hioi.  Since  1836  it  had  been 
going  on  increasing,  and  the  circum- 
stances, of  the  country  were  such,  that  any 
man  with  two  eyes  in  his  head  must  see 
that  any  reduction  whatever  in  the  amount 
of  expenditure  was  impossible,  and  that  a 
progressive  increase  could  not  be  avoided. 
The  estimated  expenditure  for  1840  was 
48,988,000/.  The  actual  expenditure  for 
1836  waa  46,030,000/.  showing  an  increase 
(which  had  been  gradually  growing  up)  of 
3,985,000/.  The  best  evidence  that  the 
expenditure  must  increase  was,  that  since 
the  last  estimate  had  been  presented  to 
Parliament,  Government  had  come  down 
and  called  for  an  additional  sum  of 
75,000/.  to  defray  the  charges  of  more 
troops.  This  raised  the  increased  expendi- 
ture to  4,060,000/.  Now  look  at  the 
charges  for  the  funded  debt.  For  1836 
the  charge  for  the  funded  debt,  including 
the  temporary  annuities,  and  the  interest 
on  exchequer  bills,  was  28,784,000/.  The 
estimated  charge  for  1840  was 29.M3,000/. 
Tliis  exhibited  an  increase  of  659,000/. ; 
and  this  was  the  result  of  what  were  called 
three  years  of  profound  peace,  though  he 


must  say  matters  did  not  lock  much  like 
peace  at  the  present  moment.  He  was  by 
no  means  finding  fault  on  account  of  this 
excess  of  charge.  He  was  aware  that  it 
had  arisen  out  of  the  grant  of  twenty 
millions  for  the  emancipation  of  the  slaves 
— a  measure  which  he  had  supported  as  a 
wise  application  of  the  money  of  the  coun- 
try. The  expenses  so  incurred  must  be 
paid,  and  if  they  were  desirous  of  resoi t- 
ing  to  a  cheese-paring,  save-all  economy, 
where  could  they  economise  ?  Was  it 
likely  that  it  could  be  done  in  the  naval, 
military,  or  ordnance  estimates?  Ti>e 
noble  Viscount  himself  had  told  them  they 
were  not  in  a  condition  to  forego  any 
part  of  that  expenditure.  What  had  been 
the  increase  dfuring  the  last  four  years? 
There  had  been  no  less  than  2,637,000/. 
additional  charge  for  those  great  items  of 
expenditure  during  those  years.  He  did 
not  see  any  prospect  of  getting  rid  of  that 
expense,  or  of  avoiding  an  increased  ex- 
pense. What  was  their  situation  both  at 
home  and  abroad  ?  The  proposition  of 
the  noble  Lord  the  secretary  for  the  Home 
Department,  for  raising  an  additional 
military  force,  and  the  necessity  which  he 
described  as  existing  at  home  for  that 
addition,  was  not  of  such  a  nature  that 
they  could  flatter  themselves  that  by  the 
mere  raising  of  5,000  more  troops,  all  tlie 
causes  of  that  d^A^and  for  more  military 
force  would  pass  away.  Abroad  they 
were  engaged  in  one  of  the  most  gigantic 
operations  that  had  ever  been  undertaken 
in  India.  They  were  carrying  on  a  war 
for  an  object  of  doubtful  policy,  hundreds 
of  miles  from  their  frontier,  without  any 
basis  for  their  operations,  except  tl>e 
river  Indus,  behind  which  were  two  coun- 
tries, the  one  governed  by  a  man  of  great 
talent,  but  in  a  very  feeble  state  of  health, 
and  not  deriving  his  authority  in  regular 
hereditary  succession;  the  other  governed 
by  a  man  bound  to  grant  military  right  of 
traversing  his  territory,  but  who  could  shut 
them  out  to*morrow,  and  if  the  necessity 
of  the  case  arose,  would  not  scruple  to 
do  so,  for  those  Indian  potentates  were 
not  greatly  troubled  with  scruples.  Below 
them  were  the  natives  of  Sciude,  who  were 
notoriously  hostile  to  us,  and  who  had  not 
permitted  us  to  traverse  their  territory  to 
make  an  attack  upon  Afghanistan.  It  was 
very  likely  we  might  succeed  in  establishing 
Shah  Soojah  upon  the  throne,  and  drive 
Dost  Mahommed  to  seek  a  precarious  sub- 
sistence in  another  country,  but  the  ditfi- 
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cdties  would  only  begin  when  that  success 
wts  complete.  It  did  not  appear  to  him 
that  they  could  economise  by  reducing 
the  amount  of  their  naval  and  military 
forces.  But  was  this  the  only  source  of 
uneasiness  ?  What  was  the  state  of  Persia? 
Were  they  not,  in  effect,  at  war  with  that 
country  ?  They  were  told  in  the  beginning 
of  the  Session,  that  a  state  of  things  had 
arisen  there  which  it  was  hoped  would  pass 
away,  and  that  amicable  relations  would 
be  re-established.  But  what  was  the  fact  ? 
The  Persian  ambassador  had  been  dis- 
missed, and  the  two  countries  were  at  war, 
and  he  had  no  difficulty  in  saying  that,  in 
his  humble  judgment,  there  had  been  a 
great  degree  of  negligence  on  the  part  of 
the  Goternment,  and  a  series  of  consecu- 
tive blunders  on  the  part  of  Sir  John 
M*Neil,  who  placed  himself  in  such  a 
position  with  regard  to  Persia,  that  he 
destroyed  the  original  basis  of  fidelity  and 
amity,  and  good  understanding  that  pre- 
vailed, and  threw  Persia  into  the  arms  of 
Russia.  Could  they,  looking  at  these 
circumstances^  say  that  it  was  proper  to 
reduce  their  oaval  or  military  establish- 
ments? They  were  also  engaged  in  in- 
creasing their  distant  possessions,  in  estab- 
Inhing  new  colonies  in  New  Zealand,  and 
in  New  South  Wales.  They  had  taken 
upon  themselves,  also,  to  become  the  pos- 
sessors of  a  fortress  on  the  Red  Sea,  in 
an  extraordinary  manner,  which  he  would 
not  describe,  but  which  was  described  in 
the  papers  that  had  been  laid  before  the 
House.  And  again,  how  did  they  stand 
with  regard  to  Canada  ?  The  noble  Vis- 
count had  himself  admitted,  and  he  was 
the  best  judge,  that  there  was  no  reason 
to  expect  a  decrease  of  expense  in  this 
quarter.  There  was  also  the  north-eastern 
boundary  question,  which  might  come 
before  them  at  any  momenti  and  which 
was  a  most  complicated  question.  He 
mentioned  these  facts,  to  show  that  there 
was  no  reason  to  suppose  that  the  state  of 
the  expenditure  would  admit  of  any  ma- 
terial diminution.  But  since  the  last 
estimates  were  made,  another  circumstance 
had  come  to  their  knowledge,  which  was 
intimately  connected  with  this  subject. 
Information  had  reached  this  country  of 
the  fact  of  the  Chinese  government  having 
stopped  the  trade  in  tea.  That  may  to 
some  appear  a  matter  which,  except  in  a 
commercial  point  of  view,  is  of  no  imme- 
diate imerest,  but*  in  his  opinion,  it  was 
«i  nxj  Mfioui  queiiion  in<!e«d.  if  our  resi- 


dent there  had  engaged  to  pay  2,000,000/., 
he  did  not  think  the  nation  ought  to  pay 
it,  but  still  they  might  be  pressed,  and 
by  that  external  pressure  they  might  be 
pushed   very   far.     At   all  events,  if  the 
Chinese  government  took  efiectual  steps 
to   prevent  our  supplying  the   people  of 
China  with  opium,  the  only  possible  way 
in  which  we  could  pay  for  the  immense 
quantity  of  tea  that  we  required,  would  be 
by  silver  money.     The  amount  of  bullion 
in  this  country,  and  the  state  of  the  money 
market,  ought  to  make  every  one  pause  a 
little  in  the  conclusion  they  would  come 
to  upon  this  subject.  It  would  be  difficult, 
if  not  impossible,  to  find   silver  money, 
annually  for  this  purpose,  so  that  this  must 
lead  to  a  deficiency  in  the  importation  of 
tea,  and  instead  of  having  40,000,000  of 
pounds  brought  in,  and  paying  duty,  the 
amount  would  fall  off  to  a  gieat  extent, 
and  there  was  danger  of  a  future  diminu- 
tion of  revenue.     This  was  a  matter  of 
very   serious  consideration.      He  felt  so 
strongly  the  consequences  that  were  likely 
to  ariifc  on  this  subject,  that  he   hardly 
knew  by  what  process  be  could  justify 
himself  if  he  did  not  oppose  this  bill.    He 
thought  that  the  time  was  most  ill-suited 
for  such  an  experiment.     If  it  were  post* 
poned  till  next  year.  Government  might 
have  an  opportunity  of  carefully  consider* 
ing  every  part  of  the  proposition,  of  ex- 
amining all  its  details,  and  of  being  pre- 
pared to  state  how  the  expected  deficiency, 
to  supply  which  they  were  called  upon  to 
pledge  themselves,  was  to  be  made  up. 
He  must  say,  that  he  thought  the  pledge 
required  was  a  perfect  absurdity.     Had 
the  Government  themselves  any  notion  as 
to  bow  they  proposed   to  make  up  the 
deficiency  that  was  expected  to  occur  ? 
Any  man  who  looked  at  the  state  of  taxa- 
tion, would  find  it  absolutely  impossible  to 
put  his  finger  on  a  single  item  in  the  list 
of  taxed  articles  on  which  he  could  ven- 
ture to  propose  to  Parliament  with  the 
slightest  chance  of  success,  an  additional 
duty.     As  to  the  customs,  they  had  been 
engaged  in  reducing  duties,  in  order  that 
the    manufacturer  might    purchase    the 
raw  material   at  the  cheapest  rate.      If 
they  imposed  a  new  tax  upon  articles  of 
luxury,  they  would  be  acting  contrary  to 
tlie  principle  they  had  lately  been  acting 
upon,  of  reducing  duties,  in  order  to  ex« 
ter»d  consumption.     If  they  imposed  a  tax 
upon  the  produce  of  the  m&nufnoturBr*  of 
otb^r  coutttries,  Uicy  would  b«  violating 
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the  principle  thev  had  strained  erery  nerve 
to  establish  for  the  last  few  yearsi  naroelyy 
that  with  respect  to  foreign  articles  of 
manufacture,  there  should  be  nothing  like 
a  prohibitory  duty.  They  could  not  have 
recourse  to  an  increase  of  the  assessed 
taxes;  they  could  not  call  upon  Parlia- 
ment to  renew  the  house-tax,  or  to  add 
fifty  per  cent,  to  the  window.tax;  they 
could  not  reimpose  upon  the  poor  cottager 
the  very  taxes  which  they  took  off  ten  or 
twelve  years  ago  upon  the  ground  of  their 
hardship.  The  only  mode  of  supplying 
the  deficiency  they  could  come  to,  must  be 
a  property  tax,  and»  recollecting  all  that 
had  passed  on  this  subject,  he  was  not  dis- 
posed, for  the  sake  of  this  experiment,  to 
again  have  recourse  to  it.  On  what 
article,  then,  was  it  possible  to  impose  a 
tax  of  1 ,500,000/.  ?  He  believed  it  abso- 
lutely  impossible,  and  therefore  he  should 
be  very  glad  if  the  question  were  not 
pressed  at  present.  He  concurred  in  think- 
ing that  the  reduction  would  be  a  good 
measure  in  itself,  he  quite  concurred  in 
thinking  that  the  Post-office  revenue  ought 
not  to  be  raised  with  a  mere  view  to  re- 
venue, but  they  had  got  involved  in  a 
different  policy,  and  he  thought  that  by 
trying  to  get  out  of  it  in  too  hasty  a  man- 
ner, they  might  endanger  the  revenue  of 
the  country. 

Lord  Brougham  said,  that  if  any  one 
had  come  into  the  House  when  his  noble 
Friend  (the  Earl  of  Ripon)  was  speaking, 
he  would  have  supposed  that  the  last  thing 
under  discussion  was  the  particular  ques- 
tion before  the  House.  His  noble  Friend 
had  undoubtedly  made  a  most  excellent 
speech:  he  had  shown  a  perfect  know- 
ledge of  the  state  of  the  war  in  India,  of 
the  character  of  Runjeet  Singh,  and  Dost 
Mahommed,  and  Shah  Soojah  ;  he  had,  in 
fact,  made  a  military  speech,  and  in  the 
conclusions  he  had  drawn,  he  (Lord 
Brougham)  was  very  much  disposed  to 
agree  with  him:  but  his  noble  Friend 
must  forgive  him  for  saying  that  if  there 
was  any  one  subject  left  untouched  by 
him  it  was  the  Post-office  question — 
except,  indeed,  the  Egyptian  question. 
[The  Earl  of  Ripon  said,  he  forgot  that.] 
He  thought  his  noble  Friend  had  for- 
gotten it,  for  while  his  noble  Friend  was 
speaking,  he  had  said  to  a  noble  Friend 
near  him,  that  his  noble  Friend  should  not 
omit  the  Egyptian  and  the  Poor-law  ques* 
tions.  He  would  not,  however,  deny 
their  connection  with  a  general  view  of 


finance,  as  every  questioa  which  his  aoUe 
Friend  brought  forward,  necessarily  en* 
tailed  a  loss  cHT  revenue,  and  no  doubt  k 
was  with  that  view  they  were  bronghc 
forward.  He  could  not  at  all  agree  with 
his  noble  Friend  in  thinking  that  tlie 
noble  Viscount  had  been  too  candid,  or 
that  he  took  a  desponding  view  ia  the 
statements  he  bad  made.  He  thought 
the  noble  Viscount  had  done  his  duty  bj 
the  office  which  he  held,  by  their  Lord- 
ships,  and  by  this  measure,  in  making 
the  statement  he  had  made;  for,  while 
he  gave  powerfully  and  distinctly  the  rea* 
sons  which  recommended  this  measure  to 
his  patronage  and  support,  he  also  stated, 
as  was  his  bounded  duty — standing  in  the 
situation  he  held  as  head  of  the  finance 
of  this  country—- to  their  Lordships  and 
the  country  what  he  expected  to  be  the 
consequences  of  this  measure.  It  would 
have  been  most  improper,  most  imprudent, 
and  most  unjustifiable  in  the  noble  Vis- 
count if  he  had  concealed  those  facts  of 
the  case,  because,  ibr  aught  he  knew,  he 
might  be  obliged  another  Session  to  come 
to  that  House  and  call  upon  them  to  make 
up  the  deficiency  which  he  now  conteoi- 
plated.  But  if,  instead  of  contemplating 
and  prophecying  that  deficiency,  the  noMe 
Viscount  were  only  to  take  the  fair  side  of 
the  question— only  to  show  them  one 
side  of  the  pictore,  when  the  noble  Vis- 
count came  before  them  next  year,  the 
public  would  say  the  measure  had  been  a 
complete  failure,  instead  of  a  benefit,  and 
had  also  injured  the  revenue.  The  noble 
Viscount  was  compelled  to  give  both  sides 
of  the  account,  and  he  thought  the  noMe 
Viscount  had  fairly,  and  only  fairly, 
stated  that  upon  the  balance  of"  the  two 
sides  he  was  induced  to  give  this  bill  bis 
support.  He  had  more  confidence  in  the 
noble  Viscount  when  he  saw  him  take 
that  calm,  rational,  deliberate  view  of  the 
question;  it  had  given  him  morecooH* 
dence,  and  it  would  give  the  conn  try  more 
confidence.  He  for  one  thought  that  the 
arguments  preponderated  quite  as  nuch 
in  favour  of  this  measure  as  did  the  noble 
Viscount.  He  had  presented  nnmberless 
petitions  from  various  parts  of  the  c(mntry, 
from  public  bodies,  corporations,  magis- 
trates, guardians  of  the  poor,  from  persons 
in  all  stations,  in  favour  of  this  measorei 
but  especially  from  the  mercantile  interest, 
and  from  another  class  of  persons  of  whom 
he  was  himself  an  humble  member  and 
coadjutor,  namely,  those  who  rmrded  at 
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a  paramouDt  objecl  the  education  and  the 
noral  advancement  of  the  people.     From 
these  petitions,  coming  from  persons  who 
bad  folly    investigated  the    sobject,    he 
thoogbt  he  was  justified  in  giving  his  sanc- 
tion to  the  bringing  in  of  this  great  and  use- 
ful measure.  He  must,however,  deny  some 
of  the  statements  that   had  been  made. 
The  noble  Earl  who  had  just  sat  down  had 
calculated  the  total  loss  to  the  revenue  at 
1,600,000/.    His  noble  Friend  had  argued 
that  they  were  putting  in  jeopardy  this 
large  amount  of  revenue ;  but  the  pro- 
bable loss  upon  this  1,500,000/.  would  be 
300,000/.,  or  about  one-seventh  part  of 
what  he  stated  to  be  put  in  jeopardy. 
Why,  the    noble    Earl    might    as    well 
«ay  that  they  were  putting  in  jeopardy 
48,000,000/.,    or   the  total    revenue    of 
the  country,  because  one   portion  of  it, 
200,000/.  was  likely  to  be  lost;  and  it 
would  sound    much    better  to  say  that 
they  were  putting  the  whole  revenue  of 
the  country  in  jeopardy.    The  noble  Duke 
said,  that  extravagant  calculations  had 
been  made  of  the  increase  in  the  number 
of  letters  to  be  sent  by  post,  and  he  gave 
a  remarkable  instance,    which  was,    of 
course,  quite  certain,  that  a  regiment  of 
1,000  men,  in  six  months  only  sent  sixty- 
five  letters  by  post.     He  had  heard   of 
similar  facts ;  but  he  had  two  answers  to 
this  point.    In  the  first  place,  soldiers,  if 
the    might  use  the  expression   with  all 
possible  respect  for  the  military  character, 
were  not   letter- writing    animals.     They 
were  not  naturally  writers  of  letters.  They 
fought,  paraded,  and  obeyed  orders  very 
naturally,  habit  made  it  a  second  nature ; 
but  they  were  not  in  the  constant  habit  of 
taking  up  a  pen  and  getting  a  sheet  of 
'paper  and  writing  a  letter.    They  did  not 
correspond    upon    military   subjects;    it 
might  not  always  be  permitted,   and  in- 
deed, they  did  not  hold  much  correspond- 
ence upon  any    subjects,  except  indeed 
upon  amatory  subjects,  and  then  not  so 
much  with  persons  at  a  distance  as  by 
word  of  mouth.  But  ihis  argument  proved 
too  much,  it  proved  that  this  regiment 
wrote  no  letters  at  all.    Only  one  man  in 
twenty-five  ever  wrote,   and  those  who 
wrote  at  all,  would,  inall  probability,  write 
two  or  three  letters;  and  as  only  sixty 
out  of  1,000  wrote  letters,  it  followed  that 
about  twenty-four  out  of  twenty-five  did 
not  write  at  all.     ft  proved  no  more  than 
that  the  men  could  not  write  at  all,  as  if 
they  wete  horses  or  other  animals.    This, 


however,  was  not  the  case  with  the  army 
generally,  for  he  had  a  document  in  his 
hand  which  proved  how    much  a  penny 
postage  tended  to  make  people  write  who 
naturally  did  not  write.     It  was  a  singular 
fact  that  in  February,  1838,  the  number  of 
military    letters   that    went  through   the 
General  Post-office  in  London  was  2,410» 
whilst  the  total    number  of  letters   was 
188,000,  so  that  one  eightieth  part  of  the 
whole  number  of  letters  were  written  by 
soldiers,  who   naturally  were  not  letter* 
writers,  but  who  were  tempted  to  corres- 
pond by  the  extremely  low  rate  of  postage. 
There  were  other  facts  of  the  same  sort, 
and  he  would  adduce  the  case  of  the  Post- 
office  revenue  of  France  in  support  of  a 
cheap  postage.     Whilst  the  carriage  of 
our    letters  cost    one  -  thousandth   part 
of  the  sum  charged,  those  of  France  cost 
one  five-hundredth.     The  average  charge 
for  letters  in  France  was  four,  and  in  this 
country  it  was  eight.    In  France  the  net 
Post-office  revenue  was  d5|  millions  of 
francs,  or  rather  more  than  ]|  million 
sterling.  This  was  a  very  large  Post-office 
revenue,  considering  how  much  less  of  a 
mercantile  community  they  were.     But 
there  was  another  circumstance  very  re- 
markable.    While  our  Post-office  during 
twenty  years    bad  been  stationary,    the 
revenue  of  the  French  Post-office  bad  in- 
creased not  less  than  eighty  per  cent.     It 
could  not  be  said  that  there  were  any  cir- 
cumstancesconnected  with  France  to  make 
their    correspondence  extend  so    rapidly. 
Had  they  not  improved  in  this  country  m 
every  respect  ?     Had  not  education  so  in- 
creased, that  the  number  of  schools  had  been 
considerably  more    than  doubled?    Had 
not  wealth,  business,  population  increased. 
The  population  here  had  increased  at  the 
rate  of  one  and  a  half  per  cent,  per  an- 
num, or  thirty  per  cent,  in  twenty  years  t 
whilst  the  number  of  letters  sent  by  the 
Post-office  had  not  increased  one  fraction. 
But  besides  the  evident  advantages  of  a 
reduced  rate  of  postage,  their  Lordships 
should  consider  that  the  efiect  of  a  high 
rate  of  postage  was  to  increase  the  con- 
traband trade  in  letters;    The  consumer 
(as  he  might  call  the  correspondent)  either 
gives  over  the  consumption  which  is  not 
wanted,  or  he  consumes  without  payment, 
which  was  as  little  to  be  desired.    On 
these  grounds,  the  reduction  of  the  rate 
of  postage  was  desirable.     He  could  cite 
many  instances   of   actual    experiments, 
in  which  the  reduction  of  the  rate  of  post* 
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age  bad  been  not  only  not  productive  of 
lc^8^  but  had  actually  caused  considerable 
gain  to  the  revenue.  In  Dublin  a  reduc- 
tion made  in  the  postage  from  twopence 
to  a  penny  4vas  calculated  to  create  a  loss 
of  20,000/.  in  100,000/. ;  but  so  far  from 
that,  it  had  produced  a  gain  of  10,000/. 
in  the  100,000/.  A  similar  reduction  in 
Edinburgh  to  a  penny  rate,  had  caused  no 
less,  and  was  at  present  beginning  to  pro- 
dace  an  increase.  In  fact  people  did  not 
care  about  a  penny  rate.  The  Penny  Ma» 
gazine^  with  which  he  in  common  with 
many  of  their  Lordships  was  connected, 
sold  in  one  week  220,000,  but  he  had  no 
donbtthat  if  raised  one  halfpenny  in  price, 
the  sale  would  fall  off  one  half.  An  in- 
stance of  this  kind  took  place  in  the  sale 
of  the  Spectator^  (Addison's  paper,)  to 
which  the  addition  of  a  halfpenny  in  price 
caused  an  immense  fall  in  the  circulation. 
He  had  no  doubt  that  the  same  rule  would 
apply  to  the  reduction  proposed  in  the  bill 
before  their  Lordships,  and  that  here  as  in 
most  cases  relating  to  revenue,  the  lower- 
ing of  the  tax  would  increase  the  income. 
When  he  considered  the  increased  popu- 
lation, the  increased  wealth,  and  increased 
intelligence  of  the  country,  any  fears 
which  he  might  have  entertained  of  any 
diminution  of  the  revenue  by  the  proposed 
redaction  were  brought  into  a  very  narrow 
compass.  As  to  the  present  state  of  our 
finances,  he  could  not  join  in  the  view 
taken  by  the  noble  Duke  or  the  noble 
Earl.  The  noble  Duke  objected  that  the 
Canadas  cost  us  500,000/.  one  year,  and 
that  next  they  might  cost  us  a  million  or 
two  millions.  He  should  consider  them 
dear  at  the  price,  and  if  they  should  con- 
tinue to  advance  in  cost  to  us  in  this  way, 
he  thought  the  most  stubborn  believer  in 
their  value  would  soon  be  convinced  of 
the  folly  of  keeping  up  such  distant  colo- 
nies, and  at  such  a  cost.  He  could  not 
concur  in  the  objection  of  the  noble  Earl 
(of  Ripen)  that  this  measure  should  be 
delayed  to  next  year.  To  whatever  year 
it  was  postponed,  it  could  not  be  brought 
on  without  the  exercise  of  great  discretion. 
There  would  be  difficulties  attending  the 
matter  at  all  times,  and  he  could  not  but 
congratulate  the  noble  Viscount  (Mel- 
bourne) on  the  candid  and  manly  manner 
in  which  he  had  looked  those  difficulties  in 
the  face. 

Lord  Ashburion  felt  it  to  be  his  duty  to 
offer  a  few  observations  to  their  Lordships 
on  thj  imporlant  subject.  The  discussion 


of  that  evening  had  naturally  divided  it- 
self into  two  heads.  The  first  was  with 
respect  to  the  legal  question  as  to  making 
this  great  reduction  in  postage ;  and  the 
next  was  as  to  the  general  state  of  the  fi* 
nances  of  the  country,  where  so  large  a 
sum  was  at  stake.  He  wished  that  be 
could  persuade  himself  that  there  was  as 
little  risk  involved  in  this  question  as  bad 
been  intimated  by  his  noble  and  learned 
Friend  who  had  just  sat  down.  Tlie  cases 
which  his  noble  Friend  had  cited  of  reduc- 
tion in  the  revenue  did  nOt  appear  to  him 
(Lord  Ashburton)  to  be  analogous;  the 
reduction  in  the  present  case  being  of  an 
extraordinary  nature,  as  it  was  proposed  to 
sink  from  an  average  of  6d,  to  an  uniform 
rate  of  Id,  per  letter.  Their  Lordships 
would  bear  in  mind  that  this  was  not  to  be 
cpnsidered  merely  as  a  reduction  of  duty, 
but  that  here  was  a  department  costing  a 
large  sum  for  the  necessary  discharge  of 
its  functions.  His  noble  and  learned 
Friend  was  a  little  mistaken  as  to  the  pro- 
portion between  the  income  derived  from 
this  establishment  and  the  cost  of  convey* 
ing  the  letters.  The  cost  of  conveyance 
was  700,000/.  The  gross  income  was 
2,300,000/.  The  net  income  was  there- 
fore 1.600,000/.  Mr.  Hill  admitted  that 
the  additional  expense  to  be  incurred  by 
the  adoption  of  his  system  would  be  from 
200,000/.  to  300,000/.  Adding  this  to 
700,000/.,  the  cost  of  conveyance  under 
the  new  system  would  amount  to  a  mil- 
lion of  money.  This  amount  must  be 
made  up  out  of  several  pence  before  they 
could  touch  one  farthing  of  the  present 
income  of  1,600,000/.  He  could  not  help 
thinking  it  altogether  a  matter  of  much 
uncertainty.  There  could  be  no  doabt 
that  the  country  at  large  would  immedi-^ 
ately  derive  a  great  benefit ;  the  consump- 
tion of  paper  would  be  increased  very 
considerably.  It  appeared  by  all  the  evi- 
dence, most  probable  thai  the  nnmber 
of  letters  written  would  be  at  least  doubled. 
Of  the  great  benefits  which  would  arise 
from  similar  change  in  their  Post-office 
system  he  had  always  been  convinced. 
From  the  first  time  when  a  petition  re- 
lating to  this  subject  had  been  laid  on  their 
Lordships*  table,  it  had  been  his  decisive 
opinion,  that  to  reduce  the  taxes  upon  the 
conveyance  of  letters  would  be  in  every  re- 
spect important,  qualifyingthe  poopleto  act 
their  part  in  the  reconstruction  of  their 
institutions,  and  enabling  them  to  partake 
of  the  r^tioual  enj*jyinenti  of  ^iviliaiituwi 
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It  appeared  to  him  that  a  tax  upon  com- 
municatiun  between  distant  parties  was  of 
all  taxes  the  roost  objectionable.  The  po* 
sition  in  life  of  Members  of  Parliament 
rendered  them,  perhaps,  more  indifferent 
as  to  any  change  of  the  proposed  nature, 
than  roost  other  men  would  be ;  and  their 
privilege  of  sending  and  receiving  letters 
free  of  charge  made  them  perhaps  a  little 
lets  sensitive  than  they  might  otherwise 
be  to  the  wants  and  feelings  of  that  class 
which  was  just  removed  from  poverty.  He 
had  latterly  read  in  the  book  of  a  traveller 
in  Canada  a  description  of  an  interesting 
scene.  The  writer  had  seen  emigrants 
y  going  to  the  Post-ofiice,  and  finding  letters 
posted  in  the  windows  from  their  relatives 
at  home,  at  which  they  gazed  with  long- 
ing eyes,  not  having  the  means  to  release 
them.  These  were  our  own  people.  The 
question  whether  a  man  could  aflTord  to 
write  or  receive  a  letter  interfered  more  ge- 
nerally than  might  be  suspected  with  the 
best  social  affections.  It  manifestly  inter- 
fered to  a  very  large  extent  with  the  com- 
munications of  the  literary  and  scientific 
class,  a  class  not  usually  overburdened  with 
prosperity.  No  one  could  dispute  the 
advantages  which  must  attend  the  com- 
munication of  thought  from  man  to  man. 
If  they  looked  again  to  the  more  substan- 
tial interests  of  the  community,  it  would 
not  be  doubted  that  in  all  the  different 
projects  of  commerce  arising  from  variety 
of  communication,  men  must  want  both  to 
transmit  and  to  receive  a  variety  of  letters. 
A  number  of  letters  might  be  written  from 
which  nothing  would  flow ;  but  one  at  last 
was  written,  and  followed  by  a  business 
transaction  of  the  utmost  importance. 
Now,  if  they  made  that  communication  so 
dear  that  it  could  not  conveniently  take 
place,  and  if  men  engaged  in  business 
were  precluded  from  that  free  discussion 
which  was  necessary  to  the  successful 
transaction  of  their  affairs,  business  must 
necessarily  become  crippled  and  contracted 
and  many  excellent  speculations  must  re- 
main dormant,  in  consequence  of  deficient 
information.  In  all  respects  he  held  it  to 
be  the  most  injudicious  thing  to  be  devised 
in  any  country  to  establish  high  rates  of 
postage*  It  was  well  known  that  in  this 
metropolis  every  thing  was  now  to  be  seen 
for  a  shilling.  Add  an  extra  sixpence, 
and  the  people  would  not  go.  They  could 
not  say  how  this  notion  fixed  itself  in  men's 
minds ;  but  so  it  was.  And  although  at 
gn«  time  h«  wai  of  opinion  that  the  uni*- 


form  charge  of  postage  should  be 
2d.f  yet  he  found  the  mass  of  evidence  so 
strongly  in  favour  of  Id,,  that  he  con- 
cluded her  Majesty's  Ministers  to  be  quite 
right  in  coming  down  to  the  uniform  rate 
of  1/f.  He  thought,  however,  that  this 
subject  had  been  quite  long  enough  before 
Parliament  to  have  had  a  trial  of  it  six 
months  ago.  It  was  no  new  matter;  pe- 
titions had  been  pouring  in  for  a  very  con- 
siderable period.  He  readily  admitted 
that  it  could  only  be  carried  into  executiou 
by  giving  large  discretionary  powers  to  the 
Government ;  and  such,  in  fact,  was  the 
whole  amount  of  the  bill.  A  very  import- 
ant subject  had  been  introduced  incident- 
ally into  this  discussion.  Although  they 
left  to  the  other  House  the  power  of  orig- 
inating money-bills  and  of  voting  the  sup« 
plies,  it  was  undoubtedly  not  only  the  pri- 
vilege, but  the  duty,  of  their  Lordships' 
House  to  watch  over  the  state  of  the  fi- 
nances, and  more  particularly  over  the 
maintainance  of  the  public  faith  and  cre- 
dit of  the  country.  The  great  difficulty 
of  the  present  measure  was,  that  at 
best  it  was  a  doubtful  experiment.  For 
his  part,  he  should  be  agreeably  disap- 
pointed if,  out  of  the  1,600,000/.  of  re- 
venue derived  from  this  source  at  present, 
there  remained  after  the  change  500,000/. 
And  here  he  must  state  his  conviction, 
that  Parliament  had  greatly  neglected  its 
duties  to  the  country  in  allowing  the 
finances  to  get  into  their  present  state. 
Assuredly,  they  should  at  least  put  their 
Hot^se  in  order  before  they  began  to  make 
their  new  experiment,  and  be  quite  sure 
that  their  income  would  equal  their  expen- 
diture, setting  aside  any  loss  that  might 
arise  from  the  adoption  of  this  scheme. 
The  sacrifice  of  an  income  of  1,600,000/. 
with  an  admitted  clear  deficiency  of  one 
full  million,  did  seem  to  be  a  recklessness 
of  duty  on  the  part  of  Parliament,  which 
must  very  much  shock  the  feelings  of  the 
sober  and  sensible  portion  of  the  commu- 
nity. He  could  not  help  thinking,  that 
there  were  some  very  fallacious  views  put 
forth  in  the  estimates  for  the  present  year. 
He  thought  that  the  admitted  1,000,000/. 
of  deficient  revenue  was  understated.  The 
expenditure  of  the  army  in  1838  was 
6,500,000/.,  in  1839  it  was  7,200,000/, 
Notwithstanding  this  advance,  the  esti. 
mate  of  the  army  expenditure  for  tlie 
current  year  was  put  back  to  the  former 
sum  of  6,500,000/.  The  answer  would 
be,  that  a  great  portion  of  tb«  «riny  ex* 
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penditare  of  last  year  was  incurred  for 
Canada.  Now,  in  the  ordnance  esti- 
mates there  appeared  an  increase  from 
1,380,000^.  to  1,730,000/.,  and  in  the 
nafy  from  4,600,000/.  to  5,200,000/. 
It  was  natural  to  infer,  that  the  in- 
erease  in  the  army  estimates  should  be  at 
least  as  great  as  iu  either  of  those  two 
other  departments,  and  that  it  should  par- 
ticularly correspond  with  the  ordnance. 
When  this  estimate  was  given  to  them  to 
ground  their  judgments  upon  it  as  to  the 
expenditure  of  the  current  year,  it  ap- 
peared to  him  to  be  unfiairly  put  for  the 
purpose  of  masking  the  great  deficiency  in 
the  year's'revenue.  The  result  of  the  esti- 
mates was  stated  to  be  a  surplus  of 
139,000/.,  and  a  note  was  appended; 
**  probably  a  million  for  Canada.'^  The 
surplus  of  139,000/.  completely  disap- 
peared since  the  additional  5,000  troops 
nad  been  asked  for.  The  noble  and 
learned  Lord  was,  he  feared,  quite  right 
in  saying  that  Canada  would  still  conti- 
nue to  involve  this  country  in  a  heavy  ex- 
pense. As  long  as  they  held  Canada 
they  would  have  abundance  of  sympathi- 
sers. It  was  quite  clear  that  nothing  but 
a  large  force  and  heavy  expenditure  could 
maintain  those  colonies.  It  was  not  du- 
ring the  present  year  alone  that  the  finan- 
cial state  of  this  country  was  pregnant 
with  alarm.  Last  year  there  was  a  defi- 
ciency of  400,000/.;  the  year  before  of 
1,400,000/.  It  became  a  Government^ 
as  fair  dealers,  and  as  the  guardians  of 
the  interests  of  the  country,  to  state  a  de- 
cided deficiency  in  the  revenue  whenever 
it  arose.  During  the  period  of  his  sitting 
in  the  other  House  of  Parliament  he  had 
constantly  protested  against  their  finan- 
cial system.  Instead  of  establishing  a 
sinking  fund,  they  had  pursued  the  sys- 
tem of  borrowing  with  one  hand  and  pay- 
ing with  the  other— a  aystem  which 
amounted  to  utter  delusion.  They  had  now 
had  a  quarter  of  a  century  of  peace — and 
and  no  progress  whatever  had  been  made 
towards  discharging  the  debt.  How  dif- 
ferent had  it  been  both  in  France  and 
America.  The  Republicans  of  North 
America  possessed  much  acuteness  in 
matters  of  this  description.  By  means  of 
a  sinking  fund  they  had  paid  ofi*  every 
Ikrthing  of  their  debt  The  French  main- 
tained  a  very  considerable  sinking  fund, 
and  their  debt  was  every  year  becoming 
reduced  in  amount.  This  country  alone 
itiained  what  he  must  t^rm  a  profligate 


system  of  financial  administration.  Ao 
utter  want  of  resolution  had  been  exbl- 
bited  on  the  part  of  the  Qovernment,  in 
which  the  people  of  this  country  would 
not  have  concurred,  had  the  questioQ 
been  fairly  put  to  them.  No  portion  what- 
ever of  the  principal  due  had  been  liqai- 
dated.  They  had  paid  off  only  a  portion 
of  the  interest.  After  twenty-five  years  of 
peace,  they  remained  in  such  a  state  that 
they  might  well  be  accused  of  want  of  prin- 
ciple, having  done  nothing  either  during 
peace  or  war  towards  the  paying  off  ibis 
enormous  debt.  The  only  honest  course 
of  procedure  was  an  alteration  during 
peace  and  war--equalizing  the  expenses 
over  the  whole  time  of  the  war,  and  es- 
tablishing a  sinking  fund,  in  time  of 
peace,  to  pay  off  the  expenses  of  the  war. 
The  noble  Earl  opposite,  who  had  served 
her  Majesty  in  a  diplomatic  character 
with  so  much  distinction  to  himself  in 
Spain,  had  expressed  his  regret  that  this 
country  did  not  attend  sufficiently  to  fo- 
reign affairs.  That  might  be  the  case  In 
the  present  day,  but  certainly  in  other 
times  this  nation  had  attended  a  little  too 
much  to  them ;  at  all  events,  he  was  sure 
that  the  best  mode  of  attending  to  them 
was  to  put  the  finances  of  the  country  in 
such  a  situation  as  would  dve  it  real  and 
substantial  power  abroad,  for  all  the  army 
and  all  the  ships  which  lay  in  ordinary  at 
Portsmouth  or  Plymouth  were  worth  but 
little  if  the  Bank  was  in  confusion,  and 
the  finances  of  the  country  were  embar- 
rassed. He  trusted  that  m  a  question 
like  that  now  before  the  House,  be 
should  not  be  considered  as  having  im- 
properly introduced  these  matters  of 
finance.  On  the  immediate  subject  be- 
fore the  House  he  had  but  little  further 
to  say.  Something  had  fallen  from  the 
noble  Viscount  opposite,  which  had  led 
him  to  suppose  that  he  was  adverse  to 
a  system  or  pepayment.  Now,  it  had 
always  struck  him  tnat  the  system  of  pre- 
payment formed  the  most  essential  part  of 
the  plan ;  he  did  not  see  how  the  scheme 
could  be  executed  with  effect  and  eco* 
nomy  without  it.  There  had  been  pre- 
sented to  this  and  the  other  House  of 
Parliament  petitions  from  stationers  and 
paper-makers  in  the  country,  showing 
that  they  laboured  under  an  apprehension 
that  the  plan  would  give  a  monopoly  of 
paper-making  to  the  extent  of  the  covers 
that  would  be  required ;  he,'  however  ap- 
prehended that  in  those  fears  they  were 
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much  misUkeD,  but  it  occurred  to  brm 
tliat  by  a  stamp  to  be  affixed  or  stuck 
vpoti  tbe  letter  would  answer  every  pur- 
pose, and  remoye  the  objections  of  those 
parties  to  the  measure.  As  to  the  plan 
generally,  he  should  certainly  watch  its 
execution  with  great  anxiety,  and  with  a 
thorough  conviction  that  by  this  measure 
the  Legislature  was  conferring  on  the 
country,  a  very  essential  benefit.  He  must 
say  that  tbe  only  drawback  upon  it  was 
that  formidable  piece  of  mischief,  its  ope- 
ration on  the  revenue;  but  he  trusted 
if  that  proved  the  case,  when  the  time 
came,  the  other  House  of  Parliament 
would  be  ready,  not  to  invent  excuses, 
such  as  saying,  "  Let  us  wait  another 
year— the  experiment  has  not  yet  been 
fkirly  tried,"  and  using  all  that  descrip* 
tion  of  vague  argument,  but  would  be 
ready  to  consider  that  its  honour  was 
pledged  at  once  to  make  up  the  defici- 
ency, and  that  the  people,  when  a  new 
tax  was  put  on  them,  would  remember 
that  they  had  derived  the  benefits  and 
advantages  of  this  measure. 

Earl  ManvetB  objected  conscientiously 
to  the  measure  now  before  the  House.  In 
the  prf»ent  state  of  the  finances  it  was  a 
most  dangerous  experiment. 

The  Earl  of  Lichfield  was  anxious  to 
say  a  few  words  on  this  subject,  because 
it  had  gone  forth  to  the  public,  and  been 
much  commented  upon,  that  be  was  op- 
posed to  the  present  proposition  ;  it  was, 
therefore,  proper  that  he  should  endeavour 
to  remove  that  impression,  and  to  show 
that,  with  perfect  consistency  with  all  that 
he  had  said  or  done,  be  could  give  a  vote 
for  the  proposal  of  his  noble  Friend  at 
the  head  of  the  Government.  When  Mr. 
Hill  first  propounded  his  plan,  and  pub- 
lished it  m  a  pamplet,  it  excited  great 
attention  in  the  country  in  general,  and  it 
was  but  natural  that  he  should  have  been 
one  of  tbe  first  persons  applied  to,  in 
order  to  give  an  opinion  as  to  whether  the 
plan  would  be  likely  to  answer  on  the 
principle  laid  down  by  Mr.  Hill— <«  prin- 
ciple totally  different  from  the  grounds 
which  bad  been  laid  by  bis  noble  Friend. 
To  show  tbe  principle  propounded  by  Mr. 
Hill,  be  (the  Earl  of  Lichfield)  would 
refer  to  that  part  of  his  pamphlet  in 
which  be  stated  **  that  the  demand  for 
Ibe  conveyance  of  letters  had  increased 
in  the  same  ratio  as  the  demand  for  the 
conveyance  of  persons  and  parcels,  and 
Ibttt  yet  there  wfw  ft  Ioh  iu  tbe  Poit- 


office  revenue  of  2,000,000/.  per  annum,*" 
and  he  seemed  to  fancy  he  had  hit  on  a 
scheme  for  recovering  that  2,000,000/. 
Throughout  the  whole  of  his  pamphlet 
this  one  principle  prevailed — namely,  that 
the  high  rates  of  postage  were  highly 
injurious  to  the  revenue,  and  that,  con-* 
sequently,  by  a  considerable  reduction  of 
them,  the  loss  and  injury  to  the  revenue 
would  be  remedied.  Of  course,  be  had 
turned  his  attention  to  all  Mr.  Hill's 
calculations  and  opinions,  and  had  then 
come  to  the  opinion  he  had  expressed 
already  in  that  House,  and  to  which  he 
still  adhered ;  and  that  opinion  was,  that 
it  was  totally  impossible,  but  that  by  the 
proposed  reduction,  a  considerable  loss  to 
the  revenue  must  accrue.  He,  therefore, 
supported  the  present  measure  on  entirely 
different  grounds  from  those  on  which 
Mr.  Hill  proposed  it.  He  assented  to 
this  bill  on  the  grounds  on  which  it  bad 
been  proposed  by  his  noble  Friend — on 
the  grounds  on  which  it  bad  been  pro- 
pounded in  the  House  of  Commons.  In 
neither  House  had  it  been  brought  for- 
ward on  the  ground,  that  by  tbe  nneasare, 
either  the  revenue  would  be  a  gainer,  or 
that,  under  it,  the  revenue  would  be  equal 
to  that  now  derived  from  the  Post-offioe 
department.  He  assented  to  it  on  the 
simple  ground,  that  the  demand  for  the 
measure  was  universal,  after  tbree  years' 
consideration<^after  public  meetings,  at 
which  the  matter  had  been  fully  dis- 
cussed,  and  the  voluminous  evidence 
which  showed  a  material  loss  to  the  revenue 
from  the  change  had  been  published  peti- 
tions from  all  parts  of  the  country,  crowded 
the  tablesof  both  Houses  of  Parliament,  and 
the  people,  through  their  representatives, 
were  strong  in  their  expressions  in  its 
favour ;  and,  therefore,  he  was  entitled  to 
come,  with  his  noble  Friend,  to  the  eofi« 
elusion  that  it  was  highly  expedient  that 
this  measure  should  pass  into  a  law.  So 
obnoxious  was  the  tax  on  letters,  that  the 
people  had  declared  their  readiness  to 
submit  to  any  impost  that  might  be  sub* 
stituted  in  its  stead,  and  on  these  pin* 
ciples  he  agreed  to  the  olan,  assuring  the 
House  he  would  use  his  best  exertioiM 
effectually  to  carry  it  out. 

Viscount  Duncannon  was  so  anxious 
that  the  measure  on  Mr.  Hill's  plan 
should  succeed,  that  he  was  desbocs 
there  should  be  no  misunderstanding  as 
to  what  bad  fallen  from  his  noble  Friend, 
It  seemed  tg  be  fupposed  tbai  bit  noUe 
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Friend  wm  f>reposse68ed  id  favour  of 
paymeot  on  receipts,  and  against  pre« 
payment.  Such  was  not  the  case.  What 
his  noble  Friend  had  said,  was  that,  in 
the  6rst  instance,  it  might  be  necessary 
to  have  payment  both  before  and  after 
transmission,  and,  therefore,  it  was  ne- 
cessary,  with  a  view  fully  to  try  all  the 
essential  experiments,  that  the  Treasury 
should  have  the  full  and  extensive  powers 
sought  to  be  conferred  by  this  bill,  in 
order  to  accomplish  that  which  would  be 
meet  conducive  to  the  public  interest. 
Bill  read  a  second  time. 


HOUSE  OF  COMMONS, 

Monday f  Augiist  5,  1839. 

Mi«UTB3.]  Bills.  Read  a  second  tinie:~Rogtto  Money 
(ScoUand).— Head  a  tiiird  time  :>-Coiutabulary  Foree 
(Irdand). 

Pctitiam  pmtoled.  By  Mr.  Grimidltcb,  from  Stoke.  Staf- 
fordahire,  for  Uie  better  ObKfvancc  of  the  SabbaUu— By 
Sir  Eardley  Wilinot,  fhm  Nun  Eaton«  for  Amendment 
In  the  Poor-Lawi. 

New  South  Wales.]  Mr,  Labouchere 
moved  the  third  reading  of  the  New  South 
Wales  Bill. 

Mr.  C.  Bullet  concurred  with  the  Qo- 
vernment  in  thinking  that  it  was  expedient 
and  prudent  to  renew  this  bill  from  year 
to  year,  but  he  thought  it  would  be  still 
wiser  and  much  more  expedient  to  give 
the  people  some  chance,  at  no  very  distant 
period,  of  exercising  that  self-control  in 
the  aflTairs  of  the  Government  without 
which  civilization  could  never  be  efficiently 
advanced,  nor  any  thing  like  rational  free- 
dom established.  He  felt  assured,  that 
the  least  prospect  of  this  control  could  not 
Alii  to  occasion  the  greatest  satisfaction 
among  all  classes  of  the  colonists.  The 
Act  now  proposed  to  be  renewed,  was  a 
measure  which  originally  had  been  intro- 
duced in  1827.  It  was  no  matter  of  sur- 
prise that  the  circumstance  of  the  Execu- 
tive Council  not  being  of  popular  choice 
should  occasion  loud  and  angry  com- 
plaints, and  should  give  rise  to  feelings  of 
more  bitterness  in  the  Australian  colonies 
than  were  to  be  found  in  any  other  pos- 
sessions of  the  British  Crown.  The  re- 
venue of  these  colonies  was  produced  from 
the  largest  amount  of  direct  taxation  with 
which  any  country  on  the  face  of  the 
earth  had  ever  been  burthened.  It  was 
thought  tliat  the  English  people  enjoyed 
exclusively  the  privilege  of  being  the 
beaviett^taxed  people  who  had  ever  pos- 


sessed an  independent  and  regular  Go- 
vernment. The  population  of  New  Sooth 
Wales  was  about  100,000  souls— that  of 
Van  Dieman'fi  Land  about  50,000.  Con- 
cerning the  revenue  derived  from  the  sale 
of  land,  it  would  not  be  correct  for  him  to 
introduce  that  species  of  property  into  the 
calculation  which  he  purposed  submitting 
to  the  House  ;  for  it  was  a  species  of  fixed 
and  permanent  property  that  ought  to  be 
applied  to  objects  of  a  permanent  nature, 
such  as  the  formation  of  roads  or  other 
works  of  that  description,  as  well  as  for 
the  encouragement  of  immigration ;  but 
that  with  which  he  now  proposed  to  deal 
more  particularly  was  the  ordinary  reve. 
nue  and  the  ordinary  expenditure  of  the 
colony.  In  the  yeiir  1837  the  ordinary 
revenue,  strictly  exclusive  of  the  sale  w 
land,  amounted  in  New  South  Wales  to 
226,900/.,  and  in  Van  Dieman's  Land  to 
127,666/.  The  total  revenue  disbursed 
by  the  Government  of  New  South  Wales 
was  little  less  than  half  a  million  of  money, 
while  the  population  of  our  Australian 
colonies  was  something  t>etween  150,000 
and  200,000.  Now>  in  this  application 
of  their  own  ordinary  revenue  the  people 
had  no  voice  whatever.  There  was  usually 
an  expenditure  of  326,000/.  for  the  use 
of  a  population,  of  whom  only  45,000 
were  not  convicts.  Thus,  their  expendi- 
ture was  2/.  3s.  a-head,  while  the  expen* 
diture  in  England  only  amounted  to  2L 
a-head  ;  yet  the  Australian  colonists  bad 
not  the  interest  of  any  debt  to  discharge, 
whereas  half  the  expenditure  of  tlie  mother 
country  went  not  for  the  maintenance  of 
any  efficient  force,  but  for  paying  the 
interest  of  a  debt  incurred  long  since* 
He  knew  he  might  be  told  that  the  Go- 
vernment of  a  colony  frequently  found 
itself  under  the  necessity  of  disbursing  a 
much  larger  amount  of  revenue  in  public 
works  than  was  at  all  necessary  in  an  old 
civilized  country.  Looking  at  the  ex« 
penditore  of  New  South  Wales,  he  ven- 
tured to  say,  that  it  was  the  largest  and 
most  lavish  expenditure  in  the  known 
worid.  In  the  year  1839,  the  ordinary 
revenue  of  New  South  Wales  was 
226,000/.;  and  this  for  a  population  of 
100,000,  while  the  actoal  expenditure 
was  346,000,  the  difference  being  made 
up  from  that  which  ought  never  to  enter 
into  ordinary  expenditure — namely,  the 
funds  derived  from  the  sale  of  lands. 
Thus  the  expenses  of  New  South  Wales 
impQsed  9n  average  paynoteat  of  9/r  10^ 
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per  head.  Now,  if  the  interest  of  the 
national  debt  were  not  taken  into  consi- 
deration,  it  would  be  found  that  the  actual 
expense  of  this  country  did  not  exceed 
one-third  for  each  individual  of  that  ex- 
pended in  New  South  Wales.  He  cer- 
tainly did  not  lose  sight  of  the  great  ex- 
penditure necessary  in  that  colony  for  a 
church  establishment  and  the  formation  of 
roads,  bridges,  streets,  &c.  Deducting 
70,000/.  expended  on  objects  not  required 
in  England,  it  left  a  balance  of  276,000/., 
the  whole  expenditure  being  346,000/. 
Now,  in  comparing  the  expenditure  of  the 
colony  with  that  of  the  mother  country, 
hon.  Members  should  recollect  that  the 
Australians  had  nothing  analogous  to  our 
establishments  of  the  army,  navy,  and 
ordnance,  and  yet  these  three  sources  of 
expense  swallowed  up  11,000,000/.  an- 
nually of  our  ordinary  revenue.  The  in- 
ference from  all  these  statements  was,  that 
however  great  the  extravagance  of  our 
Government  might  be  in  England,  it  was 
three  times  as  great  in  Australia.  It  was 
curious  to  observe  with  what  cool  indiffer- 
ence any  addition  was  made  to  the  ex- 
penditure of  such  a  colony.  Here,  if 
there  were  a  proposition  for  adding  5,000 
men  to  the  army,  it  became  a  matter  of 
very  grave  and  patient  investigation ;  but 
80,000/«  additional  were  laid  upon  the 
Australians  with  as  little  ceremony  as  if 
money  were  not  an  object  of  difficult  and 
rare  acquisition.  Neither  was  there  the 
least  scrupulousness  practised  in  reference 
to  the  source  whence  the  means  of  this 
additional  expenditure  was  to  be  obtained. 
The  Government,  unhesitatingly,  broke  its 
pledge  00  the  subject  of  immigration. 
I^t  the  House  only  look  at  the  difference 
betvieen  our  Australian  and  our  North 
American  colonies.  In  the  latter,  the 
population  was  ten  times  as  great  as  in 
Australia,  and  yet  their  direct  taxation 
did  not  exceed  the  direct  taxation  of  New 
South  Wales.  There  existed  in  Australia 
a  certain  kind  of  slavery,  but  it  was  the 
richest  slave  colony  under  the  British 
Crown,  not  even  excepting  Jamaica.  The 
population  of  Jamaica  was  500,000,  while 
the  expenditure  was  only  300,000/.,  being 
one-third  part  of  the  expenditure  of  New 
South  Wales;  yet  there  existed  no  sort 
of  popular  control  in  the  latter  colony. 
The  conclusion  to  which  he  wished  to 
lead  the  House  was,  that  the  people  of 
Australia  ought  to  have  some  control  over 
the  administration  of  their  own  govern- 


ment. If  they  were  not  indulged  to  this 
extent  at  least,  it  would  be  quite  unrea- 
sonable to  suppose  that  any  people  would 
endure  such  treatment  patiently.  He  bad 
not  forgotten  that  many  people  were  of 
opinion  that  the  Australians  were  wholly 
unfit  for  self-government.  That  was  cer- 
tainly not  the  opinion  of  persons  best  ac- 
quainted with  their  habits  and  circum- 
stances. They  were  faulty  in  many  re- 
spects, but  one  obvious  mode  of  improviofi^ 
them  would  be  to  grant  them  some  smaU 
control  in  the  management  of  their  own 
affairs.  He  was  not  singular  in  holding 
this  opinion,  nay,  he  was  supported  by 
the  judgment  of  the  highest  authorities, 
not  only  in  the  colony,  but  in  Europe. 
The  hon.  Member  referred  to  the  testimony 
of  Mr.  M 'Arthur,  a  gentleman  of  the 
largest  landed  property  in  the  colony,  Sir 
Edward  Parry,  Sir  Robert  Mitchell,  and 
Sir  Richard  Bourke.  He  had  himself 
presented  a  petition  last  year  signed  by 
9,000  persons,  including  all  the  magis- 
trates. Mr.  Henry  Bulwer,  when  he  had 
a  seat  in  that  House,  presented  a  similar 
petition,  praying  for  popular  control  over 
the  Government,  and  being  very  nume- 
rously and  respectably  signed.  At  present 
there  was  a  similar  petition  conking  from 
Van  DIeman's  Land,  signed  by  1,942 
persons,  amongst  whom  were  125  magis- 
trates out  of  198.  He  felt,  then,  that  the 
House  would  abandon  its  duty  if  it  delayed 
much  longer  to  do  that  which  all  parties 
earnestly  demanded.  He  did  not  doubt 
the  wish  to  grant  the  inhabitants  of  New 
South  Wales  free  institutions,  but  it  was 
the  duty  of  the  Imperial  Government  to 
take  measures  for  fitting  them  to  receive 
the  advantages  of  being  represented. 
Moreover,  it  was  the  duty  of  Parliament 
not  to  legislate  without  reference  to  the 
feelings  of  the  people.  He  should  not 
then  enter  into  the  general  question  of  the 
wisdom  or  expediency  of  possessing  penal 
colonies,  but  of  this  he  entertained  no 
doubt,  that  the  practice  of  transporting 
the  refuse  of  our  population  to  New  South 
Wales  ought  long  since  to  have  been  dis- 
continued.  In  a  colony  yielding  so  much 
valuable  produce  for  export— koking  at 
the  immense  tracts  of  fine  land  which  it 
contained — he  had  no  hesitatbn  in  saying 
that  a  wise  Government  would  never  bate 
converted  that  into  an  abode  for  criminals 
which  nature  had  so  admirably  adapted 
for  the  residence  of  industrious  and  civi- 
lized men.    He  would  impress  upon  tke 
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Gorernment  ibe  necessity  of  encouraging 
the  free  emigration  to  our  Australian  colo- 
nies of  persons  willing  to  leave  this  coun- 
try. Five  years  of  well-conducted  emi- 
gration would  place  these  colonies  in 
the  condition  of  being  fully  capable  of 
taking  care  of  themselves,  and  of  enjoying 
those  free  institutions  without  which  Eng- 
lishmen, no  matter  in  what  part  of  the 
globe,  or  under  what  circumstances,  would 
never  be  content. 

Mr.  Labouchere  conceived  that  no  prac- 
tical result  could  follow  from  the  discus- 
sion in  which  his  hon.  Friend  had  em- 
barked, even  if  the  House  were  to  come 
to  an  opinion  upon  the  several  topics  it 
involved.  Although  there  was  little  of 
inaccuracy  in  the  statements  which  his 
hon.  Friend  had  made,  yet  they  presented 
so  fallacious  a  picture  to  the  House  from 
the  circumstance  of  his  having  omitted  to 
advert  to  other  matters  intimately  con- 
nected with  the  subject,  that  he  (Mr.  La- 
bouchere) felt  it  necessary  in  some  decree 
to  supply  the  deficiency.  His  hon.  Friend 
had  begun  by  stating,  that  he  hoped  the 
day  was  not  very  distant  when  he  should 
see  institutions  of  a  liberal  character,  and 
more  consonant  to  the  feelings  of  English- 
men, substituted  for  the  present  system 
of  government  in  New  South  Wales.  He 
cooTd  assure  his  hon.  Friend,  that  he  was 
far  fVom  differing  from  the  general  princi- 
ples he  had  expressed  upon  that  subject. 
He  agreed  with  him,  that  whatever  might 
be  the  difficulty  of  introducing  free  insti- 
tutions into  a  colony,  there  was  much 
disadvantage  in  requiring  Englishmen  to 
live  under  a  government  in  the  conduct 
and  control  of  which  they  had  no  share. 
He  had  always  entertained  the  greatest 
doubt  upon  the  propriety  of  making  those 
colonies  convict  colonies — of  spreading  a 
seed  so  bad  upon  a  soil  where  the  produce 
was  sure  to  be  so  great.  He  had  always 
regarded  that  policy  as  open  to  the 
greatest  objection^  and  he  was  glad  to  be 
able  to  state,  that  the  Government  had 
taken  decided  steps  to  put  a  stop  to  the 
system.  His  noble  Friend,  the  Secretary 
of  State  for  the  Home  Department,  who, 
he  regretted  to  say,  was  unable  to  attend 
the  House  that  day,  had,  in  conjunction 
with  the  Colonial-office,  taken  steps  to 
put  a  stop  to  the  exportation  of  convicts 
to  New  South  Wales.  This  year  only 
2,000,  being  but  half  the  usual  number, 
would  be  sent  to  that  colony,  the  greater 
portion  of   whom  would    not   be   long 


allowed  to  remain  there,  but  be  taken  to 
Norfolk  Island,  and  placed  under  control 
a  recommended  by  the  committee  to 
which  his  hon.  Friend  had  referred.  Hm 
hon.  Friend  would  see,  therefore,  that  the 
Government  were  not  open  to  the  charge 
of  neglect  upon  that  part  of  the  subject. 
Directions  had  also  been  sent  out  to  Neir 
South  Wales  at  once  to  put  an  end  to  the 
assignment  of  convicts  for  domestic  ser* 
vice,  and  in  as  short  a  time  as  possible  to 
discontinue  the  assignment  of  labourers, 
without  bringing  immediate  ruin  or  injury 
upon  those  accustomed  to  that  supply. 
Such  being  the  case  with  respect  to  the 
exportation  of  convicts,  it  was  the  more 
incumbent  on  the  Government,  by  every 
practical  means,  to  encourage  the  expor- 
tation of  free  labour,  to  supply  the  defi- 
ciency, and  enable  those  colonies  to  con- 
tinue in  that  course  —  of  prosperity  he 
would  call  it,  in  spite  of  the  speech  of  his 
hon.  Friend — in  which  they  had  hitherto 
been  progressing,  but  which  they  could  no 
longer  expect  them  to  continue  in  unless 
by  the  immigration  into  the  colony  of  free 
labour.  Neither  could  he  allow,  that 
upon  this  part  of  the  subject  the  Govern- 
ment had  abandoned  its  duty.  He  begged 
attention  to  the  single  fact — that  in  1828 
10,000  emigrants  had  gone  from  this 
country  alone  to  New  South  Wales, 
which  must  evidently  produce  not  only  a 
considerable  effect  U[K)n  the  supply  of 
labour,  but  also  in  improving  the  general 
mass  of  the  inhabitants,  by  the  infusion  of 
persons  who  might  fairly  be  said  to  be 
persons,  generally  speaking,  of  industrious 
and  moral  habits.  So  deeply  impressed 
were  the  Government  with  the  advantage 
of  it,  that  they  had  resolved  to  continue 
a  system  of  emigration  upon  the  same 
scale,  and  there  would  emigrate  this  year 
also,  under  the  auspices  of  the  Govern- 
ment, 10,000  persons,  but  at  the  expense 
of  the  colony.  If  the  colony  were  to  de- 
rive important  bene6ts,  even  m  a  financial 
point  of  view,  from  that  circumstance,  it 
was  only  just  that  it  should  bear  the  ex- 
pense. His  hon.  Friend  had  accused  the 
Government  with  having  invaded  the  land 
fund,  and  applied  it  to  other  purposes 
than  that  for  which  it  was  intended.  He 
believed  he  had  gone  so  far  as  to  charge 
the  Government  with  a  breach  of  faith  in 
having  violated  their  pledge— at  what 
time  made,  however,  his  hon.  Friend  did 
not  say.  He  (Mr.  Labouchere)  denied 
that  the  Government  had  pledged  itself^ 
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or  that  it  would  be  judicious  to  pledge 
itself,  come  what  might,  to  apply  those 
funds  derived  from  a  source  which  of 
course  would  be  always  available,  wholly 
or  in  part,  to  the  purposes  of  emigration. 
It  was  evident,  from  the  address  of  Sir 
George  Oipps,  that  at  this  moment  the 
finances  of  New  South  Wales  were  not  in 
a  f  satisfactory  condition ;  that  there  was 
an  excess  of  expenditure  over  income, 
which,  if  allowed  to  continue,  could  not 
but  involve  the  colony  in  difficulty  and 
distress.  At  the  same  time  his  hon. 
Friend,  in  commenting  upon  that  fact, 
should  have  adverted  to  those  temporary 
circumstances  which,  to  a  considerable 
extent,  had  given  it  existence.  Last  year 
had  been  a  year  of  severe  drought,  so  se- 
vere, that  Sir  George  Gipps  had  stated, 
that  instead  of  there  having  been  a  de- 
mand for  labour,  labourers  were  actually 
standing  idle  in  the  streets  of  Sydney, 
who  willing  to  be  hired,  could  not  find 
employment.  This  calamity  had  more- 
over in  another  way  a  direct  eflfect  upon 
the  revenue,  the  prices  of  all  contracts 
were  raised  immensely,  upon  which  the 
House  was  aware  how  much  expenditure 
depended.  All  provisions  had  likewise 
risen  in  price,  and  added  greatly  to  the 
difficulties  of  the  year.  At  the  same  time, 
Sir^G.  Gipps,  in  laymg  this  statement  be- 
fore the  Council  of  New  South  Wales, 
ended  by  saying,  that  he,  for  one,  was  of 
opinion,  that  by  meeting  those  difficulties 
openly  and  boldly,  and  by  a  strict  and 
unflinching  system  of  economy  in  every 
part  of  the  service  where  economy  could 
be  applied,  those  difficulties  would  be  sur- 
mounted, and  those  colonies  would  con- 
tinue prosperous.  That  was  an  expecta- 
tion in  which  he  heartily  shared.  He  con- 
sidered it  most  fbrtunate  for  those  colonies 
that  they  had  presiding  oyer  their  councils 
at  this  moment  a  person  of  the  courage, 
ability,  and  integrity  of  that  gallant  Officer, 
by  whom,  with  the  assistance  of  the  coun- 
cil, he  had  no  doubt  that  those  difficulties 
would  shortly  be  removed,  and  those  colo- 
nies continue  to  be  a  source  of  strength  to 
to  the  empire.  The  bill  before  the  House 
merely  provided  for  the  continuance  of  the 
temporary  government  of  New  South 
Wales.  The  whole  subject  must  neces- 
sarily come  before  them  next  year.  He 
did  not  think  it  would  be  wise  or  prudent 
now  to  hold  out  expectations  which  it 
might  not,  upon  deliberation,  be  in  the 
power  of  Government  to  fulfil;  but  he 


fully  'agreed  with  his  right  hon.  Friend, 
that  it  was  desirable  as  soon  as  possible  to 
give  a  more  free  form  of  government  to 
those  colonies,  the  state  of  which  next 
year  would,  he  trusted,  enable  them  to 
submit  to  the  House  some  measure  upon 
the  subject. 

Mr.  Ward  said,  that  since  he  had  given 
notice  of  his  motion  upon  this  subject,  he 
had  seen  a  Treasury  minute,  which,  instead 
of  appropriating  the  proceeds  of  land  sales 
to  emigration,  distinctly  declared,  that 
nntil  the  difference  which  existed  between 
the  ordinary  revenue  and  the  expenditure 
in  New  South  Wales  should  be  completely 
covered  by  the  colonial  resources,  no  fur- 
ther portion  of  those  proceeds  should  be 
employed  in  emigration.  The  right  hon. 
Gentleman  had  not  pushed  that  part  of 
the  question  to  its  full  extent.  He  stated 
that  10,000  emigrants  had  gone  out  last 
year  to  New  South  Wales,  and  that  a 
similar  number  would  go  out  this  year 
under  the  auspices  of  the  Government. 
But  how  was  that  to  be  reconciled  with 
this  Treasury  minute,  and  the  different 
appropriation  of  the  land-fund  for  which 
the  right  hon.  Gentleman  claimed  credit. 
He  said  it  was  to  be  done  out  of  the  co- 
lonial resources.  But  he  had  shown,  that 
in  those  resources  there  was  a  groat  deficit. 
That  being  the  case  he  (Mr.  Ward)  did 
not  see  how  it  was  to  be  done  without  the 
interposition  of  Parliament.  He  implored 
his  right  hon.  Friend  not  to  encourage  a 
spirit  of  jobbing  and  lavish  expenditure 
in  the  colony,  by  throwing  the  whole  pro- 
ceeds of  land-sales  into  a  revenue  over 
which  they  had  no  control.  If  he  did  so, 
he  might  depend  upon  seeing,  us  the  re- 
sult, the  employment  of  a  number  of  un- 
necessary officers,  the  building  of  new 
streets,  and  a  lavish  oullav  for  such  pur- 
poses, which,  while  it  might  create  a  tem- 
porary popularity,  would  have  the  effi^t  of 
retarding  the  permanent  government  of 
the  colony  itself.  He  contended,  that  it 
was  unfair  to  deduct  from  the  amount  of 
land-sales  the  expences  of  the  system  of 
colonial  police.  The  necessity  for  that 
force  entirely  arose  from  our  sending  so 
many  convicts  into  New  South  Wales; 
and  he  did  not  think  the  colonv  should  be 
charged  with  the  expense  of  its  main- 
tenance. 

Viscount  i7ou;tc^  vindicated  the  applica- 
tion of  the  land-fund  to  the  support  of  tho 
police  force.  No  doubt,  the  necessity  for 
that  force  arose,  as  bad  been  observed  by 
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the  kon.  Member  for  Sheffield,  from  the 
number  of  convicts  sent  into  New  South 
Wales;  but  as  convict  labcur  had  been 
mainly  the  cause  of  its  prosperity,  the 
colony  could  not  object  to  defray  the  ex- 
pense of  those  establishments  which  were 
absolutely  necessary  to  maintain  public 
tranquillity. 

Bill  read  a  third  time,  and  passed. 

Metropolis  Police  Courts.]  On 
the  motion  of  Mr.  F.  Maule,^  the  report  of 
the  Metropolis  Police  Courts  Bill  was 
brought  up. 

On  the  54lh  Clause, 

Mr.  Hodges  moved,  that  so  much  of 
it  as  limits  appeals  to  certain  cases  only 
be  struck  out.  He  wished  appeals  to  be 
general. 

Mr.  jp.  Mauie  defended  the  clause,  as 
in  accordance  with  the  recommendation  of 
the  Committee. 

Report,  with  amendments,  agreed  to. 

Supply.]  On  the  Order  of  the  Day 
for  the  House  going  into  a  Committee  of 
Supply, 

Mr.  Fislden  rose  to  bring  forward  the 
motion  of  which  he  had  given  notice,  and 
he  had  been  induced  to  take  this  course, 
in  consequence  of  the  determination  which 
this  House  had  thought  it  right,  in  its 
wisdom,  to  come  to^  not  to  allow  any  fur- 
ther extension  of  the  suffrage,  and  those 
other  reforms  prayed  for  in  the  National 
Petition.  One  of  two  things,  it  appeared 
to  him,  it  was  imperative  on  the  House  to 
do — either  to  give  the  labouring  people  a 
voice  in  this  House,  which  they  now  had 
not ;  or  to  redress  their  sufferings,  and  to 
relieve  them  from  that  poverty  of  which 
they  had  so  long  and  so  justly  complained. 
He  had  had  many  opportunities,  since  lie 
became  a  Member  of  that  House,  of  in- 
quiring into  the  condition  of  the  labouring 
people,  and  had  diligently  attended  to  the 
investigation  of  their  circumstances  in  the 
Committees  on  which  he  had  sat.  That 
condition,  as  it  had  been  proved  over  and 
over  again  in  his  presence,  it  was  bis  duty 
to  make  known  to  the  House.  He  spent 
two  years  in  inquiring  into  the  state  of  the 
unfortunate  handloom  weavers,  and  he 
had  made  statements  to  the  House  previous 
to  this  inquiry,  that  a  very  great  propor- 
tion of  these  honest  and  industrious  citi- 
zens had  not  more  than  2id,  per  head  per 
day  to  provide  themselves  and  their  families 
with  food,  clothing,  8oap«  candles^  and  other 
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necessaries.  In  the  Committee  to  ioqtiiFe 
into  their  condition,  it  was  proved,  and  the 
Committee  reported  to  this  House,  that 
their  poverty  surpassed  what  he  had  de- 
scribed, that  their  means  of  living  was  kat, 
and  that  they  had  borne  up  under  theae 
sufferings  for  a  number  of  years  with  a 
degree  of  patience  unexampled.  The  stale 
of  the  labourers  on  the  land — the  most 
important  and  the  most  numerous  claKs  of 
workmen — was  proved  before  the  Poor- 
law  Committee,  on  which  lie  sat  in  the 
latter  end  of  1837,  and  up  to  July,  1838, 
to  be  little,  if  at  all,  better  than  tlie  state 
of  the  destitute  handloom  u eaters.  In 
that  Committee  a  minute  investigation 
was  made  into  the  condition  and  income  of 
the  labourers  of  Westoning,  in  the  Amp€- 
hill  union,  in  Bedfordshire,  in  which  union 
the  labourers,  in  consequence  of  having 
straw-platting,  from  which  their  wives  and 
children  derived  employment,  and  added 
to  the  income  of  the  family  as  a  wboie, 
were  not  so  poor  as  they  necessarily  moat 
be  in  many  rural  districts  where  employ- 
ment for  the  wives  and  children  could  not 
be  obtained.  But,  possessing  those  ad- 
vantages over  some  of  the  labourers  on  the 
land,  he  would  state  to  the  House  what 
the  income  of  six  fisimilies,  numbering 
forty-four  persons,  in  the  parish  of  West- 
oning, was  proved  to  be;  and  from  a 
stanch  supporter  of  the  New  Poor-law, 
Mr.  Pease,  late  high  sheriff  of  the  county 
of  Bedford.  He  spoke  to  the  excellent 
character  of  those  six  labourers,  and  he 
collected  every  source  of  income  which 
they  possessed;  first,  the  weekly  wages 
that  they  had,  the  benefits  which  they  de- 
rived from  the  harvest  months,  the  benefits 
that  some  derived  from  the  cultivation  of 
small  plots  of  garden  ground,  and  the  in- 
come  irom  the  earning  of  their  wives  and 
children  ;  and  af^er  having  made  the  most 
favourable  statement  he  could  as  to  the 
income  of  the  forty-four  persons,  he  proved 
that  their  united  incomes  only  amounted 
to  41,  7s.  0^.  per  head  per  annum— that 
is.  Is.  Bd.  per  head  per  week,  or  less,  on 
the  average,  than  3d.  per  head  per  day, 
for  food,  clothing,  soap,  candles,  and  other 
necessaries,  for  the  year  1837.  The  lowest 
income  per  head  for  his  family  of  these 
honest  labourers  was  2d,  per  day  for 
each  person.  The  names  of  these  la- 
bourers and  their  incomes  would  be  found 
stated  in  Appendix  No.  2,  in  the  reports 
27,  38,  and  39  of  the  Poor-law  Committee 
ordered  by  this  House  to  be  printed,  June 
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These  labourers  were  men  of  good  repute,  I 
recemng  no  parish  relief  whatever;  the 
number  of  weeks  they  were  employed 
during  the  year  averaged  256^  the  lowest 
number  of  weeks'  employment  for  any 
one  of  them  was  40 ;  the  highest  number 
that  any  one  had  was  45;  the  average 
number  of  weeks'  employment  for  each 
was  42  weeks  and  4  days ;  and  the  aver- 
age wages  which  they  received  for  their 
own  labour  exceeded  10#.  per  week.  And 
yet  they  were  in  the  lamentable  condition 
that  he  had  described.  It  was  impossible 
for  him  to  understand  how  the  best  paid 
of  the  labourers  could  honestly  support 
themselves  and  their  families  with  a  suf- 
ficiency of  food  and  clothing,  and  other 
necessaricst  at  the  prices  they  had  to  pay 
for  these  things,  taxed  as  they  now  are. 
But  if  the  man  with  Ad.  per  head  (and 
there  is  only  one  Qf  tlie  six  that  had  so 
much)  could  not  maintain  his  fiimily  as  a 
labourer  ought  to  be  maintained,  what  was 
to  become  of  poor  Richard  Pedder,  an 
bonest  industrious  labourer  with  only  2c/. 
per  head  per  day  for  each  member  of  his 
&mily  ?  What  was  he  required  to  do  to 
prove  that  he  was  destitute?  Why,  he 
must  submit  to  the  workhouse  test,  be 
separated  from  his  wife  and  his  children, 
or  otherwise  he  must  beg,  or  8teal,or  starve. 
Now,  was  that  dealing  fairly  or  honestly 
with  this  labouring  man  ?  Could  any 
man  lay  his  hand  upon  his  heart  and  say 
that  it  was  just  ?  Nay,  must  not  every 
man  say,  that  it  was  wicked  to  make 
this  honest  labourer,  out  of  the  small  earn- 
ings of  himself  and  family,  pay  one-half 
of  those  scanty  means  in  taxes  upon  the 
necessaries  of  life  which  he  ought  to  con- 
sume? Having  stated  to  the  House  the 
condition  of  these  two  classes  of  labouring 
people,  he  felt  it  incumbent  on  him  to 
state  what  is  the  condition  of  those  em- 
ployed in  the  factories.  It  was  well 
known,  and  had  been  often  urged  on  that 
House,  that  when  they  are  in  full  employ- 
ment their  labour  is  excessive,  and  as  they 
have  l(M[)g  prayed  this  House  to  lessen,  but 
without  effect*  But  these  unfortunate 
individuals  are  now  suffering  from  only 
having  partial  employment.  In  the  cot- 
ton manufacture,  which  employs  more 
bands  than  all  the  other  branches  of  ma- 
nufactures put  together,  and  with  which 
he  was  more  particularly  acquainted,  the 
consumption  of  cotton  for  this  year  proved 
to  demonstration,  that  they  had  not  had 
an  average  of  four  days'  work  per  week. 
VOL.XLIX.    {Ji2} 


Some  are  thrown  out  of  employment  al- 
together, and  are  suffering  the  most  se- 
vere distress ;  a  much  larger  number  are 
suffering  from  partial  employment,  and  a 
very  few  are  in  a  state  to  provide  them- 
selves with  a  sufficiency  of  the  commonest 
necessaries  of  life.  He  had  now  shown  as 
briefly  as  he  could  the  state  of  the  la- 
bourers on  the  land,  at  thehandloom,  and 
in  the  factories.  With  regard  to  the  first, 
he  had  taken  his  example  from  a  part  of 
the  country  where  the  nominal  amount  of 
wages  is  high,  and  where  the  families  of 
lalx>urers  have  a  peculiarly  advantageous 
means  of  employment.  What  must  it  be 
where  the  wages  are  only  7s.  a- week,  as 
had  been  affirmed  by  many  hon.  Gentle- 
men of  that  House,  and  where  the  wives 
and  children  have  scarcely  any  employ- 
ment at  all  ?  As  to  those  at  the  hand- 
loom,  they  may  be  outcasts  of  society. 
The  fact  of  their  distress  has  been  made 
known  to  the  House  by  Committees  of  the 
House,  and  by  commissioners.  It  had 
had  petitions  from  all  parts,  praying  the 
House  to  do  something  to  relieve  them 
from  their  poverty  ;  the  House  had  refused 
to  allow  a  bill  to  be  introduced  having 
thatobject,and  all  that  ithad  done  for  them 
notwithstanding  their  destitute  condition, 
had  been  to  pass  the  New  Poor-law,  and 
to  throw  them  helpless  on  their  own  re- 
sources. Those  in  the  factories  had  re- 
ceived the  same  want  of  attention  to  their 
repeated  petitions,  and  what  the  House 
had  done  for  them  has  been  under  the 
operation  of  the  New  Poor-law,  to  swell 
the  number  of  applicants  for  that  employ- 
ment by  causing  what  was  called  the  sur- 
plus population  on  the  land  to  migrate  to 
the  manufacturing  districts  in  the  north ; 
to  briog  down  the  wages  of  that  class,  to 
the  same  level  as  those  who  are  suffering 
on  the  land  and  at  the  hand-loom,  which 
migration  had  been  attended  by  the  most 
deplorable  suffering  on  the  part  of  many, 
and  the  termination  of  the  existence  of  not 
a  few.  For  this  state  of  things  there 
must  be  a  cause,  and  that  cause,  notwith- 
standing all  he  had  heard  said  in  that 
House  to  the  contrary,  was  taxation  on 
every  article  of  consumption  which  the 
people  are  called  upon  to  pay.  There 
was  the  corn  tax,  malt  tax,  soap  tax,  hop 
tax,  candle  tax,  coal  tax,  sugar  tax,  tea 
tax,  coffee  tax,  butter  tax,  cheese  tax, 
fruit  tax,  taxes  upon  raw  materials  for 
manufactures,  amounting  together  to  up- 
wards of  17,000,000/.  annually.    These 

2  8  Digitized  by  <^OOgle 


1951  Suppfy. 

press  pecaii&rly  upon  the  labouring^  classes 
aad  deprive  those  who  endeavour  to  em- 
ploy them,  of  the  meant  of  doing  so  to  the 
extent  which  they  would  do  if  these  taxes 
did  not  exist.  There  are  4he  other  taxes 
amounting  in  the  whole  to  more  than 
35,000,000/.,  whieh  have  the  same  ten- 
dency to  prevent  employment,  and  to  les- 
sen consumption,  although  some  of  them 
being  taxes  upon  luxuries  and  direct  taxes, 
may  not  perhaps  operate  to  the  same  ex- 
tent injuriously  to  the  poor.  Three  great 
mistakes  had  been  made  by  that  House 
since  the  return  of  peace.  It  passed  the 
com-Iaw  to  make  food  dear,  and  it  repealed 
the  property  tax  to  exempt  the  rich  from 
paying  their  fair  proportion,  in  about  one 
year  from  the  close  of  the  war ;  and  in 
1819,  it  passed  the  bill  which  bears  the 
name  of  the  right  hon.  Baronet,  the  Mem- 
ber for  Tamwortb,  to  double  the  value  of 
money,  by  which  it  doubled  the  pressure 
of  taxation,  unjust  as  the  mode  of  levying 
it  then  wa8»  and  still  is.  In  proof  of  this, 
he  had  looked  at  what  was  the  average 
price  of  the  quarter  of  wheat  for  19  years 
previous  to  1819,  and  which  he  found  to 
be  86f.  Id.  per  quarter,  and  the  average 
price  of  wheat  for  the  19  years  that  have 
elapsed  since  1819  has  been  56f.  lOd.  per 
quarter,  and  this  showed  that  every  man 
engaged  in  raising  wheat,  to  raise  31.  for 
taxes  in  the  first  19  vears,  had  to  give  five 
bushels  and  a  half  or  wheat,  whereas,  in 
Ura  latter  19  years,  he  has  had  to  give 
eight  bushels  and  a  half  of  wheat  to  raise 
the  same  sum.  But  the  evil  is  still  going 
on  ;  ibr  if  he  took  ten  years  preceding 
1819,  he  found  the  quarter  of  wheat  was 
90s.  10|d.  a-quarter«  and  the  average 
price  ibr  ten  years  ending  31st  January, 
1839,  was  only  56i.  d|d.  per  quarter. 
In  the  first  of  these  ten  years,  3/.  would 
buy  nearly  nine  bushels  of  wheat.  This 
showed  that  the  taxes  were  nearly  dou- 
bled, as  applied  to  the  produce  of  the 
land.  With  regard  to  those  engaged  in 
manufactures,  they  have  to  give  the  labour 
of  manofacturing  four  things  to  raise  the 
same  amount  of  taxes  which  the  labour  of 
manufacturing  one  thing  would  command 
at  the  close  of  the  war ;  that  is,  in  the 
cotton  maiiufacturing  branches  he  kuew, 
that  they  had  75  per  cent  less  now  for 
nanulacturing  than  they  had  during, 
and  at  the  close,  of  the  war.  The 
53,000,000/.  of  taxes,  raised  last  year 
would  purchase  as  much  wheat  as 
90,000;000<.  of  taxes  would  have  pur- 
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chased  it  the  average  price  of  wbeiA  tot 
ten  years  preceding  1819:  and  in  die 
cotton  manufactures  four  times  the  quan* 
tity  may  be  purchased  with  the  same 
amount  of  money  that  it  would  purchase 
in  1815.  It  is  this  increase  of  taxation 
that  caused  the  increase  of  distress.  It 
takes  away  from  those  who  employ  la. 
hour,  the  means  of  doing  so  to  the  extent 
they  would  do  if  they  had  not  these  taxea 
to  pay,  and  it  causes  them  to  reduce  the 
labour  of  the  people,  and  to  prevent  their 
consumption  of  the  necessaries  of  life 
which  they  create.  It  could  not  be  de- 
nied by  any  one  that  this  two-fold  opera- 
tion must  be  exceedingly  injurious  to  both 
the  employers  and  the  employed.  He 
might  he  told  that  the  taxes  have  not 
this  effect,  for  that  they  are  expended 
again  by  those  who  receive  them,  in  affiml- 
ing  employment  and  the  means  of  living 
to  all  engaged  in  productive  industry  ; 
but  this  he  denied.  Look  at  the  amount 
that  had  since  the  war  gone  out  of  this 
country  in  foreign  loans.  Mr.  Marahall, 
in  his  evidence  l^fore  the  hand-loom  com* 
mittee  stated  it  to  exceed  100,000,000/., 
and  this  sum  had  been  augmented  since. 
This  had  gone  to  raise  up  manufacturing 
competitors  inolher  countries, and  thus  had 
deprived  us  of  the  power  of  givii^  to  the 
people.the  same  employment  that  we  other- 
wise could  have  done,and  haddeprivcd  us  of 
the  means  of  obtaining  that  jmfit  whidi 
we  should  have  obtained  if  these  loans  had 
not  been  contracted ;  and  we  are  now  ar- 
rived at  that  state  as  regards  our  manu- 
facturing industry,  that,  notwithstanding 
all  the  ingenuity  that  had  been  brought 
into  {>ractice,  and  all  the  improvements  in 
machinery,  we  cannot  profitably  employ 
our  manufacturing  people.  Another  mode 
of  spending  the  taxes  is  on  luxuries  im- 
ported from  foreign  countries  in  return  for 
our  exports,  and  used  here  by  the  rich 
only,  because  the  great  body  of  the  people 
cannot  command  these  things.  This  b  no 
better  than  giving  the  labour  of  oar  people 
for  that  which  is  not  bread,  and  their 
strength  for  nought.  The  labourer  being 
circumstanced  as  he  had  described,  has  a 
right  to  complain.  Others  have  described 
their  condition,  and  shown  that  they  are 
cruelly  treated.  Dr.  Price,  in  his  day,  in 
his  tables  on  reversionary  payments,  says, 

''  The  nominal  price  of  day-labour  is  at  pre- 
sent no  more  than  four  times,  or  at  most,  five 
times,  what  it  was  in  1514;  but  the  price  of 
com  is  seven  tiroes^  and  of  flesh  and  raiment 
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ftboQt  fifteen  tifBM  higher.  So  fkr,  ih«refbre, 
has  the  price  of  labour  been  from  adTancing  in 
pioportMm  to  the  increaae  in  the  expenoet  of 
living,  that  it  does  not  appear  that  it  bears 
now  half  the  proportion  to  those  expencei  that 
it  did  bear  formerly." 

The  labourer  he  believed  to  be  worse  off 
now  than  he  was  when  Dr.  Price  wrote  ; 
and,  in  addition  to  the  sufferings  from  in- 
adequate  wages,the  Legislature  had  robbed 
him  of  his  charter,  and  thrown  great  diffi- 
culties in  the  way  of  his  obtaining  relief. 
He,  therefore,  does,  and  will,  continue  to 
complain  of  his  social  condition,  however 
the  noble  Lord,  the  Secretary  for  the 
Home  Department,  may  dislike  it ;  and 
every  well-wisher  to  society  ought,  he 
thought,  to  urge  him  to  repeat  his  com- 
plahntB  agam  and  again  by  petitions  to  this 
House  utiiil  he  obtaraed  redrese.  It  was 
to  get  an  improvement  of  their  social  con- 
dition that  the  working  people  joined  in 
the  cry  for  reform  in  18dU2.  It  was  be- 
cause the  reformed  Parliament  has  not 
reduced  the  taxes,  nor  improved  the  social 
condition  of  the  people^  that  they  now 
sought  for  a  further  reform.  This  reform, 
or  an  improvement  of  the  social  condition 
of  the  people,  the  House  must  concede, 
or  its  doom  and  the  fate  of  the  country 
is  sealed.  A  change  would  be  made, 
peaceably  or  violently,  and  all  the  addi- 
tional force  this  House  was  voting  would 
not  prevent  it,  but  might  accelerate  the 
end.  This  country  was  in  the  condi- 
tfOA  that  the  Roman  empire  wa«  in  just 
before  its  fall,  and  that  France  was  in  just 
before  the  breaking  out  of  the  first  revolu- 
tion, as  described  by  Mr.  Gibbon  and  Mr. 
Arthur  Young.  Mr.  Gibbon,  in  describing 
the  cause  of  the  fall  of  Rome,  says — 

"  The  horrid  practice  of  murdering  their 
new-born  infants  was  become  every  day 
more  frequent  in  the  provinces.  It  was  the 
effect  of  distress,  and  the  distress  was  prin- 
cipally occasioned  by  the  intolerable  burden  of 
taxes,  and  by  the  vexatious,  as  well  as  cruel, 
persecutions  of  the  officers  of  the  revenue 
against  the  insolvent  debtors.  The  less  opu- 
lent or  less  industrious  part  of  mankind,  in- 
stead of  rejoicing  at  an  increase  of  family, 
deemed  it  an  act  of  paternal  tenderness  to  re- 
lease the  children  from  the  impending  miseries 
of  a  lifb  which  they  themselves  were  unable  to 
support." 

Mr.  Arthur  Young,  who  was  a  resident 
in  France  at  the  outbreak  of  the  revolu- 
tion, which  shook  that  country  to  atnms, 
and  scattered  its  nobility  and  gentry  to  | 


wander  over  the  earth^he  who  saw  it,  and 

examined  its  cause,  wrote  these  words  :— 

^  It  is  impossible  to  justify  the  excesses  of 
(he  ]>eople  on  their  Uking  up  arms ;  they  were 
certainly  ffuilty  of  cruelties ;  it  is  idle  to  deny 
the  facts,  for  they  have  been  proved  too  clearly 
to  admit  of  doubt.    But  is  it  really  the  people 
to  whom  we  are  to  impute  the  whole— or  to 
their  oppressors,  who  had  kept  them  so  long  in 
a  state  of  bondage  ?    He  wno  chooses  to  be 
served  by  slaves,  and  by  ill-treated  slaves, 
must  know  that  he  holds  both  his  property  and 
his  life  by  a  tenure  far  different  from  those 
who  prefer  the  service  of  welUreated  freemen ; 
and  he  who  dines  to  the  music  of  groaning  suf- 
ferers, most  not,  in  the  moment  of  insurrec- 
tion, comnlain  that  his  daughters  are  ravished 
and  then  oestroyed,  and  that  his  sons'  throats 
are  cut.    When  such  evils  happen,  they  surely 
are  more  imputable  to  the  tyranny  than  to  the 
cruelty  of  the  servant.  The  analogy  holds  with 
the  French  peasants.  The  murder  of  a  seigneur 
(a  lord),  or  a  country  seat  in  flames,  i$  re- 
corded in  ev€^  newspaper;  the  rank  of  tlte 
person  who  sufiers  attracts  notice;  but  where 
do  we  find  the  registers  of  the  seigneur's  op- 
pressions of  his  peasantry,  and  his  exactions  of 
feudal  services  from  those  whose  children  were 
dying  around  them  for  want  of  bread?    Where 
do  we  find  the  minutes  that  assigned  these 
starving  wretches  to  some  vile  pettifogger,  to 
be  fleeoed  by  impositions  and  mockery  of  jus* 
tice  in  the  seigneur's  courts  (petty  couru  of 
justice?)     Who  gives  us  the  awards  of  the 
intendant  (head  tax-collector)    and  his  sub- 
dileguii,  which  took  off  the  taxes  of  a  man 
of  fashion,  and  laid  them  with  accumulated 
weight  on  the  poor  who  were  so  unfortunate 
as  to  be  his  neighbours  P    Who  has  dwelt  vd* 
ficiently  upon  explaining  all  the  ramifications 
of  despotism,  regal,  aristocratical,  and  eccle- 
siastical, pervadinflT  the  whole  mass  of  the 
people;  reaching,  like  a  circulating  fluid,  the 
most  distant  capillary  tubes  of  poverty  and 
wretchedness  ?  In  these  cases  the  sufferers  are 
too  ignoble  to  be  known,  and  the  mass  too  in« 
discriminate  to  be  pitied.    But  shouhl  a  philo- 
sopher feel  and  reason  thus  ?    Should  he  mis- 
take the  cause  for  the  effect  7  and,  giving  all 
his  pity  to  the  few,  feel  np  compassion  for  the 
manv,  because  they  suffer,  in  his  eyes,  not  in- 
dividually, but  by  millions?    The  excesses  of 
the  people  cannot,  I  repeat,  be  justified ;  it 
would  undoubtedly  have  done  them  credit, 
both  as  men  and  as  Christians,  if  they  had  pos« 
sessed  their  new-acquired  power  with  modera- 
tion. But,  let  it  be  remembered,  that  the  popu- 
lace in  no  country  ever  use  power  with  modera- 
tion ;  excess  is  inherent  in  their  aggregate  con- 
stitution.   And  as  every  government  in  the 
woHd  knows,  that  violence  iofalliblv  attends 
power  in  their  hands,  it  is  doubly  bound  in 
common  sense,  and  fbr  common  safety,  so  to 
condact  itself  that  the  people  may  not  find  an 
intetest  in  public  confusion.  They  will  always 
suffer  much  and  long  before  they  are  effec- 
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taally  roused ;  nothing,  therefore,  eaii  kindle 
the  flame  but  such  oppressions  of  some  classes 
or  order  in  society  as  give  able  men  the  op- 
portunity of  seconding  the  general  mass ;  dis- 
content will  diffuse  itself  around ;  and  if  the 
Government  take  not  warning  ih  time,  it  is 
alone  answerable  for  all  the  burnings,  and  all 
the  plunderings,  and  all  the  derastatiou,  and  all 
the  Dlood  that  follow." 

It  appeared  to  him  that  we  were  in  the 
state  which  Mr.  Arthur  Young  had  de- 
icribed,  in  words  applied  to  other  countries 
and  other  times.  We  have  all  the  weight 
of  taxes  here  complained  of,  and  all  the 
consequences  described  as  resulting  from 
them.  That,  indeed,  described  by  Gib- 
bon, as  the  **  horrid  practice  of  murdering 
new-born  infants,"  might  be  supposed,  by 
those  unacquainted  with  the  real  state  of 
society,  not  yet  to  have  taken  root  amongst 
us.  But  the  country  has  its  eye  upon  the 
numerous  cases  of  infanticide  resulting 
from  poverty  and  the  operation  of  the  New 
Poor*law;  and  it  does  not  forget,  that 
since  that  law  was  passed,  there  has  issued 
from  the  shop  of  a  respectable  bookseller 
in  London,  a  publication  recommending  to 
parents  a  systematic  and  wholesale  murder 
of  infant  children  the  moment  they  are 
ushered  into  the  world,  as  a  wholesome 
piece  of  domestic  as  well  as  state  policy, 
the  means  being  pointed  out  with  minute- 
ness under  the  term  of  **  painless  extinc- 
tion.^ The  question  is,  what  should  now 
be  done?  What  he  would  recommend 
the  House  to  do  to  ameliorate  the  condi- 
tion of  the  people,  he  had  stated  in  a  re- 
solution which  he  should  move,  and  take 
a  division  of  the  House  upon.  The  reso- 
lution itself  contains  the  reasons  for  such 
a  course,  and  the  mode  of  carrying  it  out. 
Its  object  is  to  reduce  the  taxes  upon  the 
necessaries  of  life,  in  order  to  bring  down 
the  price  of  the  necessaries,  and  to  give 
tne  poor  people  a  larger  command  over 
them  in  return  for  their  labour,  and  he 
thought  its  operation  would  be  fair  to- 
wards those  engaged  in  the  cultivation  of 
the  soil,  and  towards  those  engaged  in 
manufactures,  shipping,  and  commerce. 
It  was  not  necessary  for^him  to  go  into  any 
details  on  the  equitable  assessment  of  pro- 
perty which  be  suggested  in  his  resolution ; 
but  he  had  read  ''  an  argument  for  the 
general  relief  of  the  country  from  taxation, 
and  eventually  from  the  corn-laws,  by  an 
assessment  on  property,"  by  Mr.  Heath- 
6eld,  an  actuary  in  the  city.  The  argu- 
ment and  the  observations  with  which  Mr. 
Heathfield  accompanies  it,  tquar^  in  the 
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main,  whh  his  opinions  of  the  coarse  which 
should  be  pursued  to  carry  out  wbal  ha 
recommends,  and  what  his  resolution  pro- 
posed. Mr.  Heathfield  gives  an  esUauUe 
of  the  assumed  value  of  all  descriptions  of 
property,  which  he  was  inclined  to  think 
somewhat  overvalued ;  but  that  does  not 
invalidate  the  principle  that  ought  to  be 
adopted.  Mr.  Heathfield  s  proposition 
is  to  throw  the  taxes  on  the  owners  of 
accumulated  property,  and  to  do  away  with 
the  taxes  raised  through  the  medium  of 
excise  and  customs  on  those  articles  which 
lie  had  enumerated  in  his  resolutions.  He 
was  a  man  of  property  himself,  and  would 
very  willingly  acquiesce  in  giving  up  that 
part  which  would  be  required  of  him  to 
carry  out  hit  proposition,  with  a  view  to 
secure  peace  to  the  mansion  and  the 
homestead,  and  more  comfort  and  content- 
ment to  the  inhabitants  of  the  cottage  thaa 
now  existed.  He,  therefore,  be^^  leave 
to  move  the  resolution  of  which  he  had 
given  notice : — 

*'  That  the  taxes  imposed  on  the  necessaries 
of  life  in  this  country  render  them  so  dear,  that 
the  working  people  cannot  command  a  suffi- 
ciency to  supply  their  dailjr  wants;  that  the 
taxes  imposed  on  raw  material  are  an  obstruc- 
tion to  the  productive  industry  of  the  country  ; 
and  that  the  inability  of  the  people  to  purchase 
a  sufficiency  of  the  things  whicn  their  labour 
would  produce,  acts  injuriously  upon  those 
who  employ  the  people,  and  compels  them, 
from  want  of  a  market  at  remunerating  prices, 
to  limit  the  employment  of  many,  and  to  re- 
fuse employment  altogether  to  others,  who  are 
anxious  to  earn  their  bread  by  the  labour  of 
their  hands,  and  who,  from  being  denied  em* 
ployment,  are  compelled  to  accept  relief  from 
the  i>ansh  in  any  way  that  they  can  obtain  it, 
or  starve.  That  such  a  state  of  things  is  detril 
mental  to  the  productive  classes,  and  dangerous 
to  all  other  classes.  That,  according  to  the 
return  ordered  to  be  printed  by  this  House 
on  the  10th  day  of  June  last,  the  taxes  raised 
hy  the  Excise  and  Customs  on  the  following 
articles  amounted,  in  the  year  ending  the  5lh 
day^of  January,  1839,  to  the  sum  of  17,614,543(, 
— VI7.  on  malt,  4,932,080/.;  hops,  302,906/.; 
soap,  810,813/.;  candles  and  tallow,  183,669/. ; 
coals,  sea-borne,  7,632/. ;  sugar  and  molasses, 
4,893,684/.;  tea,  3,362,035/.;  coffee,  684,970/. ; 
butter,  251,665/  ;  cheese,  113,907/.;  currants 
and  raisins,  300,8C8/.;  com,  186,760/.;  cot* 
ton-wool  and  sheeps',  imported,  725,445/. ; 
silk,  254,874/.;  hides  and  skins.  61,478/. ;  and 
I  on  paper,  541,788/.  That  justice,  sound  policy, 
!  and  humanity,  require  that  the  laws  imposing 
I  these  taxes  should  be  repealed,  the  corn-laws 
abolished,  and  that  the  revenue  should  in  fo- 
I  tore  be  raised  by  an  eqoiuble  assessment  on 
property." 
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Mr.    Witliams    seconded    the  motion. 
He  felt  great  regret  that  his  hon.  Friend 
had  not  brought  forward  a  motion  of  this 
important  nature  at  an  earlier  period  of  the 
Session.     His  hon.    Friend  had  given  a 
most  lamentable  description  of  the  state  of 
the  productive  classes;  but  he  was  fully 
borne  out  in  his  tale  of  woe  by  their  real 
condition.     It  had  often  been  his  lot  to 
oflPer  all  the  opposition  in  his  power  to  acts 
of  extravagance  committed  by  the  govern- 
ment,  but   he   felt  convinced    that   this 
House  would  never  stop  in   its  career  of 
profuse  expenditure,  that  it  would  never 
show  any  regard  for  economising  the  re- 
venues of  the  country,  until  the  taxes  were 
fairly  borne  by  themselves.     In  the  pre- 
sent state  of  taxation  the  poorer  and  middle 
classes  were  burdened  much  more  heavily 
than  the  rich.     Hence  arose  the  indtfier- 
ence  of  Members  of  that  House  to  every 
proposition  for  reducing  the  taxation  of  the 
country.     He  held  in  his  hand  a  list  of 
eleven  articles,  the  amount  arising  to  the 
revenue  from  which  was  30,000,000/.  out 
of  the  51,000,000/.  of  annual  taxation. 
All   these  'taxes   fell  as    heavily   on    the 
middle  and  lower  classes  as  on  the  rich ; 
but  there  were  some  of  them,  consisting  of 
lums  levied  on  the  necessaries  of  life,  which 
pressed  with  four  or  five  times  more  weight 
on  the  poor  than  they  did  on   the  rich. 
Tlie  tax  on  British  and  foreign  spirits  was 
8,000,000/.,  that  on  malt  5,000,000/.,  that 
on  sugar  4,000,000/.     Would  any  hon. 
Member  deny  that    these   taxes  fell  as 
heavily  on  the  poor  as  on  the  rich?     But 
how  stood  the  case  as  regarded  the  indis- 
pensable necessaries  of  life,  particularly  to 
those  engaged  in  manufactures  ?   Malt  and 
hops,  he  need  not  say,  were  the  ingredients 
out  of  which  the  poor  man's  beer  was  made. 
The  profits  received   by  the  brewer  and 
•eller  of  this  article  served  to  raise  the  tax 
GO  it  to  130  per  cent.     How  was  the  rich 
man's  wine  taxed?    Why,    claret    and 
champagne  not  20  per  cent. ;  but  taking 
all  wines  together,  the  impost  laid  on  them 
did  not  exceed  25  per  cent.     Let  it  be  re- 
collected, too,  that  wine  to  the  rich  man 
was  a  luxury;  beer  to  the  poor  man  was  an 
indispensable  necessary.    The  poor  man's 
lea,  was  taxed  200  per  cent.,  whilst  the 
rich  man   did   not  contribute  more  than 
30  per  cent,  to  the  revenue.    Tobacco  was 
no  doubt  a  luxury,  but  he  believed  there 
were  many  poor  men  who  would  give  up 
their  meals  rather  than  do  without  tobacco. 
This  article  WM  taxed  probably  not  lesi 
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than  800  per  cent.  Now  would  they  do 
what  his  hon.  Friend  recommended,  and 
place  those  taxes,  which  now  pressed  so 
heavily  and  unjustly  on  the  poor,  in  a 
fair  porportion  to  their  wealth,  on  the 
rich?  No,  they  would  do  nothing  of  the 
sort.  They  would  never  tax  themselves 
so  long  as  the  poor  man  was  shut  out  from 
the  rigbtof  electing  Membersto  that  House. 
Could  any  man  wonder  at  the  dissatisfac- 
tion which  now  existed  ?  Those  were  the 
grievances  which  called  it  forth,  and  they 
were  enough  to  cause  it.  His  hon.  Friend 
had  made  out  a  case  so  strong,  that,  if 
any  feeling  existed  in  that  House  for  the 
sufferings  of  the  poor,  it  would  be  the 
means  of  obtaining  for  them  some  relief. 
The  hon.  Member  for  Wolverhampton 
bad  proved  that  the  tax  on  corn  cost 
the  country  eighteen  millions  annually. 
This  should  be  called  a  tax  payable  by  the 
poor  mt^n  through  the  rich.  This  un- 
equal syiitem  of  taxation  was  producing 
its  natural  effects.  The  diminished  means 
of  consumption  was  proved  by  the  fact 
that  the  difference  between  the  amount 
received  for  the  tax  on  malt  in  the  year 
1836  and  in  the  last  year  was  upwards  of 
a  million  sterling. 

The  House  divided  on  the  original 
motion.  Ayes  58;  Noes  15:  Majority 
43. 
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Educatioh  (Ireland).]  On  theqoes* 
lion  bein^  again  put, 

Mr.  DilUm  Broume  felt  sorry  that  he 
had  not  a  different  opportunity  of  calling 
the  attention  of  the  House  to  the 
motion  which  he  rose  to  bring  forward, 
but  the  fact  was,  that  it  was  grounded 
upon  a  petition  which  was  not  received 
by  the  House,  and  which  was  presented 
so  late  In  the  Session  that  he  could 
find  no  certain  opportunity  except  the 
present  for  bringing  the  matter  forward. 
He  felt  that  he  was  about  to  give  ezpres- 
aions  to  sentiments  which  would  place  him 
in  no  very  desirable  position.  He  felt  he 
should  be  opposed  on  the  opposite  side  of 
the  House,  because  hon.  Gentlemen  might 
suppose  that  the  object  of  his  motion  was 
to  maintain  the  stability  of  the  Catholic 
Church  by  civil  enactments,  when  he  only 
desired  to  assert  its  religious  independence, 
and  he  did  not  expect  a  more  favourable  re- 
ception from  the  varied  sections  that  com- 
pose the  ministerial  side  of  the  House.  Her 
Majesty's  Government  would  oppose  him, 
some  because  they  were  as  hostile  to  the 
progress  of  the  Catholic  faith  as  the  most 
orthodox  hon.  Gentlemen  opposite,  though 
they  expressed  themselves  in  different 
terras;  and  others  because  his  proposition 
was  opposed  to  the  present  system  of  na- 
tional education  in  Ireland,  of  which  the 
present  Government  were  sponsors.  He 
should  be  opposed  also  by  another  section 
at  this  side  of  the  House,  the  English  and 
Irish  Protestant  movement  party.  Deriving 
their  belief  from  private  interpretation, 
they  had  in  common  no  definite  principles 
of  faith,  and  consequently  thought  it  was 
impossible  (and  under  the  cireumstances 
he  agreed  with  them),  to  adopt  any  reli- 
gious instruction  agreeable  to  all.  Others 
who  wished  to  unite  with  secular  instruc- 
tion certain  moral  instruction,  based  up- 
on a  Taguei  abitracty  indefinite  principiOi 


which  he  could  not  comprebend,  a  species 
of  compound  extract  of  all  religioos,  a 
sort  of  ethical  quintescence,  which  they 
declared  to  be  common  to  every  creed, 
but  which  he  feared  would  be  recognised 
by  none.  And  he  felt  he  should  be  op* 
posed  by  another  section  on  his  own  side 
of  the  House,  which  gave  him  much  cauae 
of  regret,  many  of  whom  were  his  frienda, 
most  of  whom  were  his  fel]ow-couQtry«> 
men,  and  all  of  whom  were  his  feUow^^ 
believers.  They  would  oppose  him,  not 
because  they  did  not  wish  as  sio* 
cerely  as  he  did  to  maintain  the  relt* 
gious  independence  of  the  Roman  Ca- 
tholic Churchy  not  because  they  did  not 
acknowledge  as  fully  as  he  did»  that  no 
religious  instruction  can  be  reoeited  by 
Roman  Catholic  children  incompatible 
with  Ecclesiastical  authority,  and  not  be- 
cause they  did  not  see  as  clearly  as  he  did 
that  the  time  was  fast  approaching,  when, 
arising  out  of  very  potent  reasons,  the 
whole  Catholic  hierarchy  of  Ireland  would 
repudiate  the  present  system  of  national 
education  in  Ireland,  but  they  would  op- 
pose him  because  they  might  think  that 
dwelling  upon  a  subject  of  this  peculiar 
nature  was  imprudent  in  a  Roman  Ca- 
tholic. The  member  of  that  Church  whe 
did  as  he  was  doing  might  be  designated 
b^  those  who  confounded  civil  with  reli- 
gious duties,  as  a  political  bigot,  when  he 
was  only  maintaining  the  religious  rights 
and  privileges  of  his  Church.  Those 
Gentlemen  might  censure  him  too  becaase 
they  saw  him  in  opposition  to  a  favonrite 
Government  upon  a  favourite  scheme,  and 
saw  him  assailmg  her  Majesty's  Govern- 
ment in  Ireland  in  a  quarter  in  which 
they  were  found  very  vulnerable  in  this 
country.  Indeed  it  had  been  said,  as  be 
had  been  informed  by  an  hon.  Member,  a 
particular  friend  of  his,  that  in  conse- 
quence of  his  having  held  peculiar  opin- 
ions upon  this  subject,  that  he  risked  bis 
seat.  However  the  hon.  Gentleman  might 
have  used  the  expression,  he  could  not  so 
far  forget  early  associations  as  to  recipro- 
cate the  wish.  It  had  also  been  stated^ 
that  whatever  mi^ht  be  his  private  0|Nn- 
ions,  be  had  no  right  to  act  m  opposition 
to  bis  party,  this  was  a  system  of  pohticml 
philosophy  he  could  never  adopt,  became 
It  resolved  itself  to  this,  that  a  supporter 
of  Government  should  never  have  an 
opinion  of  his  own.  In  fact,  in  political 
matters,  the  doctrine  of  the  barbarian  who 
burned  the  library  of  Alexandria  ibouM 
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be  aitaUished-^ibai  we  sbouM  seek  all 
witdon  and  priQciple  in  the  Koran  given 
from  the  Treasury  benches^  and  it  ought 
to  be  esteemed  profanation  to  look  beyond 
i| — that  a  man  was  not  to  think  or  act 
for  hioiselfr  or  to  propound  any  scheme 
eaianating  from  his  own  mind — that  he 
was  never  to  vindicate  bia  own  principles^ 
though,  at  the  present  time,  whatever 
migbt  be  a  man's  opinions,  and  however 
they  might  be  opposed  to  his  party,  and 
however  slavishly  and  mechanically  he 
may  serve  that  party,  he  need  not,  in  the 
great  vacillatioB  of  parties,  despair  of 
seeing  those  opinions  vindicated,  There- 
fore,  he  saw  that  be  should  meet  with 
considerable  resistance  from  all  sides,  and 
sympathy  from  none,  but  he  hoped  that 
the  House,  which  was  always  inclined  to 
act  geDerously>  would  accord  to  him  its 
attention^  particularly  because  he  stood 
ak>oe,  and  did  not  hearken  to  the  voice 
that  would  whisper  to  him 

^  For  party  give  up  what  is  due  to  mankind." 

In  treating  this  important  subject  he 
would  indulge  as  little  as  possible  in  any 
polemical  matter ;  he  would  only  intro- 
duce it  aa  far  as  it  was  necessary  for  the 
illustration  of  his  argumeot.  He  knew 
that  religious  discussion  was  displeasing 
to  the  House,  but  it  was  anomalous  to  ex- 
pect the  entire  rejection  of  it,  when  the 
House  legislated  upon  religious  matters. 
They  were  to  consider  this  subject,  6rst  as 
regarded  the  combination  of  religious  and 
secular  instruction,  and,  secondly,  how 
that  combination  should  be  made  so  as  to 
sink  the  sectarian  prejudices  of  all  par- 
ties^  and,  as  far  as  bis  motion  extended, 
the  peculiar  state  of  society  in  Ireland. 
He  begged  to  be  understood,  that  he  did 
not  wisli  to  press  upon  the  consideration  of 
the  House  any  peculiar  religious  opinions 
of  his  own,  he  did  not  wish  to  maintain 
that  one  set  of  religious  opinions  were 
right,  and  another  wrong,  but  that  such 
b^ng  the  notions  of  the  majority,  that  we 
should  to  a  great  extent  legislate  accord* 
ingly.  He  did  not  wish  to  attach  any 
peculiar  importance  to  any  peculiar  opi- 
nions, but  be  wished  to  maintain,  that 
vbalever  were  the  opinions  of  the  masses, 
tbeif  laws  should  bear  a  necessary  refer- 
ence to  tbem.  Whatever  might  be  hb 
private  opinions,  he  would  not  in  that 
place  declare,  that  the  Irish  people  were 
right  in  submitting  the  religious  instruc- 
tion of  their  children  to  the  paators  of 


their  Church ;  but  that  such  being  the 
feelings  of  the  Irish  people,  we  could  not 
establish  a  system  of  national  education 
repugnant  to  those  feelings.  He  was  of 
opinion,  that  secular  and  religious  educa- 
tion  should  be  combined.  He  held  this 
opinion  simply  as  a  citizen,  without  even 
referring  to  higher  considerations,  for  if 
he  had  been  an  unbeliever,  he  would 
maintain,  that  religion  was  the  best 
engine  which  could  be  used  to  promote 
the  prosperity  and  happiness  of  the  State* 
For  he  always  thought,  that  those  moral 
fears  excited  in  the  youthful  mind  by 
early  instruction,  did  more  in  after  life  to 
deter  men  from  the  commission  of  the 
greater  crimes  than  all  the  penal  enact- 
ments with  which  you  could  crowd  your 
statute-book.  Many  a  man,  instigated 
by  bad  passions  to  take  away  the  life  of 
his  fellow,  would  despise  the  authority  of 
the  law,  and,  perhaps,  anticipate  its 
judgment  with  his  own  hand,  did  he  not, 
in  consequence  of  early  impressions,  fear 
a  tribunal  which  is  not  of  this  world,  and 
an  inevitable  justice  whose  vigilance  never 
sleeps,  and  whose  course  cannot  be  di«- 
verted.  Religious  instruction  being  com* 
bined  with  secular,  the  next  consideratioa 
was,  how  could  that  combination  be  best 
made  to  suit  the  sectarian  prejudices  of 
all  parties.  Could  it  be  done  under  a  lay 
supervision  ?  The  Government  say  they 
will  adopt  a  Committee  on  authority 
common  to  all,  and  communicate  religious 
instruction  common  to  all.  Could  this 
be  done  in  a  community  composed  like 
this,  of  multitudinous  sects,  some  of 
whom  acknowledged  Church  authority, 
and  some  of  whom  did  not ;  and  many  of 
whom  differed  in  essentials  ?  Those  who 
did  not  recognize  any  Church  authority, 
might  receive  religious  instruction  how- 
ever it  came ;  but  those  who  did  acknow- 
ledge it,  would  repudiate  this  joint-stock 
company  in  religion.  Where  they  differed 
in  essentials,  could  you  find  any  religious 
instruction  common  to  all  ?  To  achieve 
that  desirable  undertaking,  you  should 
discover  some  resting  place  so  elevated 
abore  all  sectarian  prejudices,  that  each 
could  find  a  neutral  ground  to  join  in 
bonds  of  amity.  Could  you  find  thia 
neutral  ground  between  the  Roman  Ca* 
tholic  Church  and  the  Church  of  Eng« 
land?  Could  you  find  for  them  any 
principle  common  to  both,  which  they 
consider  so  paramount  above  all  others, 
that  they  will  rc^ct  the  consideration  of 
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tioas  power  was  bridled  opon  the  other, 
the  state  of  things  was  not  mach  hnpro^red. 
Catholic  emancipation,  and  the  suppres* 
sion  of  Orange  societies,  did   not  moch 
improve  the  moral  condition  of  the  coun- 
try ;  for  afterwards  two  evil  passions  raged » 
the  least  calculated  to  promote  that  ob- 
ject, and  the  roost  to  disturb  the  social 
order— on  one  side  the  keen  roemorj  of 
wrong,  and  on  the  other,  the  sullen  mor- 
tification engendered  by  the  loss  of  power. 
Those  passions  are  ever  fermenting,  being 
kneaded  by  the  vigilance  of  one  party  or 
another,  and  however  they  may  assume  to- 
day the  aspect  of  tranquillity,  like  the 
yeast  of  the  housewife,  a  small  portion  it 
always  laid  by  to  feed  the  excitement  of 
to-morrow.     Under  those  circumstances, 
how  can  you  adopt  a  system  of  religious 
education,  common  to  all,  and  acceptable 
to  all  ?  Will  those  who  have  lost  power  re- 
ceive religious  instruction  from  their  Helots, 
or  will  those  who  have  gained  equality  allow 
their  former  tyrants  to  minister  to  them  ? 
No  more  than  will  the  emancipated  ne- 
groes of  Jamaica  (and  we  know  this  from 
sad  experience)  receive   their  laws   pre- 
scribed  to  them  by  their  former  task-, 
masters.     There  could  not  be  adopted  a 
joint  system  of  education  in  Ireland.   Any 
system  of  education  adopted  in  Ireland 
must  have  respect  to  the  Roman  Catholic 
religion.     There  are  7,000,000,  forming 
the  majority  of  the   population  of  that 
country ;    any   national  education   must 
respect  the  feelings  of  that  majority,  or  as 
far  as  they  are  concerned,  it  will  be  in- 
operative.   They  cannot  receive  religious 
instruction,  except  from  their  pastors  or 
persons  accredited  by  them,  because  every 
Roman  Catholic  is  obliged  to  submit,  with 
implicit  obedience,  to  the  authority  of  his 
Church.  That  implicit  obedience  has  pro- 
cured for  the  Church  its  most  distingaish- 
ing  mark,  its  unity,  which  has  been  on* 
disturbed  by  time,  and  space,  and  clime, 
and    taste,    and    language;    whidi   had 
adapted  it  to  flourish  under  every  Consti- 
tution, while  it  could  be  affected  by  none. 
Let  the  House,  however,  take  those  opin^ 
ions  from  the  Catholic  hierarchy  them- 
selves.   In  1826,  the  Catholic  Bishops  mi 
Ireland  assembled  in  synod,  and  after  fre- 
quent conferences  with  Government,  pro* 
mulgated  certain  resolutions  as  the  ami* 
lysis  of  their  aggregate  opinions,  and  as 
an  example  to  their  flocks.      He  would 
read  a  short  extract  from  those  ittota^ 
iioos;«» 


all  others  to  obtain  instmcUon  upon  this  ? 
You  will,  perhaps,  say  this  principle  is 
the  abstract  question  of  redemption.    But 
the  Roman  Catholic  was  bound  to  con- 
sider a  belief  in  the  sacrifice  of  the  mass, 
and  in  the  seven  sacraments,  as  essential 
to  salvation  as  a  belief  in  the  redemption  ; 
and  any  Catholic   teacher  who  is  con- 
scientious, would  be  obliged  to  inculcate 
this  principle.    Therefore,  you  would  ex- 
clude Catholic  teachers  from  giving  re- 
ligious instruction,  or  you  would  employ 
men  who  ought  not  to  be  trusted.  Amongst 
the  other  Dissenters,  are  there  any  brighter 
hopes  of  coming  to  an   understanding  ? 
Suppose  there  were  established   in  this 
town,   a  school    upon   your   joint-stock 
principle  amongst   a  community  which 
comprehends  different  sects — members  of 
the  Established   Church,    Presbyterians, 
Socinians,  and  Unitarians — and  that  the 
majority  (and  it  is  no  very  remote  contin- 
gency)   were   Unitarians;    suppose    Mr. 
Fox,  the  Unitarian  preacher,  were  chosen 
as  the  spiritual  instructor.    Now,  Sir,  Mr. 
Fox    declared — he,    (the  hon.   Member) 
used    the  expression  with    the  greatest 
reverence — speaking  of  the  godhead  of 
the  Saviour,  •*  that  our  Saviour  was  merely 
a  prophet;  that  he  was  the  first  radical 
Reformer  of  his  time ;  and  that  if  he  were 
iacarnate  in   those  days,  he  would    be 
taken  up  as  a  Chartist!"*  Could  any  Pro- 
testant, could  any  Roman  Catholic,  could 
any  Christian  parent  submit  his  child  to 
receive  religious  instruction  from  this  man? 
And  Mr.  Fox  would  have  as  good  a  right 
as  any  member  of  the  Established  Church 
to  lay  claim  to  be  made  religious  instructor 
under  the  joint-stock  company  in  religion. 
Therefore,  he  thought,  that  secular  and 
religious  instruction  could   not  be  com- 
bined under  a  lay  supervision.     And  then 
be  came  to  the  peculiar  state  of  society 
in  Ireland ;    he  was    not   cognizant   of 
any    country    less    calculated    from    its 
social  condition  to  receive  a  combined 
system    of   religious  education.      There 
had  been  two  parties  in  Ireland  long  con- 
tending, the  one  for  equality,  the  other  for 
domination ;  and  religion  was  the  weapon 
they  most  constantly  made  use  of  in  their 
conflicts.    When  civil  concessions  were 
granted  on  the  one  side,  and  when  licen- 

♦  It  seems  proper  to  state,  that  the  gen- 
tleman alluded  to  in  the  text,  denied  ever 
having  used  any  such  word  or  words  bearing 
any  such  interpreUtion  as  Mr.  D,  Browne 
assigned  to  tbt  laiigusge  of  Mr.  FoXt 
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''That  the  admission  of  Protestants  and 
Roman  Catholics  into  the  same  schools  for  the 
purpose  of  literary  instruction,  may,  under 
existing  circumstances,  he  allowed,  provided 
sufficient  care  be  taken  to  protect  the  religion 
of  Roman  Catholic  children,  and  to  furnish 
them  with  adequate  means  of  instruction.  That 
in  order  to  secure  sufficient  protection  to  the 
religion  of  Roman  Catholic  children,  under 
suck  a  system  of  education,  we  deem  it  neces- 
sary that  the  master  of  each  r.chool  in  which 
the  majority  of  the  pupils  profess  the  Roman 
Catholic  faith,  he  a  Roman  Catholic ;  aiid 
that  in  schools  in  which  the  Roman  Catholic 
children  form  only  a  minority,  a  permanent 
Roman  Catholic  assistant  be  employed,  and 
that  such  master  and  assistant  be  appointed 
upon  the  recommendation,  or  with  the  express 
approval,  of  the  Roman  Catholic  Bishop  of  the 
diocese  in  which  they  are  to  be  employed; 
and  further,  that  they,  or  either  of  them,  be 
removed  upon  the  representation  of  such 
Bishop.  The  same  rule  to  be  observed  for  the 
appointment  or  dismissal  of  mistresses  and  as- 
sistants in  female  schools.  That  in  conformity 
with  the  principle  of  protecting  the  religion  of 
Roman  Catholic^hildren,  the  books  intended 
for  their  particular  instruction  in  religion  shall 
be  selected  or  approved  of  by  the  Roman 
Catholic  Prelates,  and  that  no  book  or  tract 
for  common  instruction  in  literature,  shall  be 
introduced  into  any  school  in  which  Roman 
Catholic  children  are  educated,  which  book  or 
tract  may  be  objected  to  on  religious  grounds 
by  the  Roman  Catholic  Bishop  of  the  diocese 
in  which  such  school  is  established.  That 
appointed  as  we  have  been  by  Divine  Provi- 
dence  to  watch  over  and  preserve  the  Catholic 
feith  in  Ireland ;  and,  responsible  as  we  are  to 
Ood  for  the  souls  of  our  flocks,  we  will,  in  our 
respective  dioceses,  withhold  our  concurrence 
and  support  from  any  system  of  education 
which  will  not  fully  accord  with  the  principles 
expressed  in  the  foregoing  resolutions." 

Such  were  the  resolutions  passed  in  the 
year  1826,  by  the  Irish  Bishops  assembled 
in  Synod  ;  their  opinions  are  there  gi?en 
distinctly  upon  the  terms  upon  which  they 
vte  willing  to  receive  GoyemmeDt  assist- 
rnice  for  the  purposes  of  national  educa- 
tion. These  opinions  have  not  since  been 
altered,  and  they  are  not  to  be  mistaken. 
Tbty  declare  that  they  will  not  recognize 
any  system  of  education,  except  with  the 
following  protisioDS : — That  they  will  not 
allow  Catholics  to  be  educated  in  the  same 
•ebools  with  Protestants,  unless  that  there 
is  a  Catholic  teacher  appointed  where  the 
nrajority  are  Roman  Catholics,  and  that 
WMii  Roman  Catholics  only  form  the 
Hiiaority,  that  there  is  appointed  a  perma- 
nent Catholic  teacher,  approved  of  by  the 
Biibop  of  the  diocese,  and  subject  to  re- 
moval npoQ  bit  reoommendatiou*    Then 


principles  are  as  distinctly  opposed  to  the 
regulations  of  the  Board  of  National  Edu- 
cation in  Ireland  as  principles  can  be ;  but 
it  may  be  said,  that  the  Catholic  hierarchy 
in  Ireland  have  altered  their  opinions,  and 
that  when,  on  a  late  occasion,  certain 
resolutions  hostile  to  the  Board  were  pro- 
posed by  the  Archbishop  of  Tuam,  that 
these  resolutions  were  negatived  by  a  ma- 
jority. This  is  a  fact.  But  a  minority  of 
eight  supported  the  propositions  of  Dr. 
M^Hale,  which  would,  independently  of 
other  considerations,  be  a  sufficient  reason 
to  prove,  that  the  national  system  of  edu- 
cation could  not  be  generally  eBBcacious, 
for  those  Bishops  superintend  districts 
which  comprehend  one-third  of  the  popu- 
lation of  Ireland,  and  they  have  concurrent 
with  them  in  opinion,  a  large  majority  of 
the  members  of  the  Established  Church ; 
and  the  majority  of  Bishops,  in  approving 
of  it,  gave  but  a  qualified  approval,  and 
subject  to  a  reservation  which  must  be 
ultimately  fatal  to  the  system.  They  said, 

'*  We  will  not  disapprove  of  the  Boards 
however  it  may  lay  down  principles  discord- 
ant ;  for  as  its  regulations  depend  upon  civil 
enactments,  we  are  not  ecclesiastically  re- 
sponsible for  it ;  but  it  will  be  our  doty  to  see 
that  practically  it  does  not  operate  incom* 
patibly  with  the  authority  of  our  Church.  We 
do  not  wish  to  destroy  it,  because  we  wish  to 
make  use  of  it ;  but  we  shall  only  make  use  of 
it  in  strict  accordance  with  our  own  principles. 
We  will  assert,  primarily,  our  own  authority, 
and  stand  in  a  position  as  if  it  never  existed. 
In  our  clerical  capacities,  it  is  not  necessary 
we  should  be  cognizant  of  its  existence.  We 
will  resolve  that  the  children  of  our  Chardi 
shall  be  educated  in  our  faith  after  that  ^hioa 
which  their  Bishops  will  approve  of.  We  will 
receive  pecuniary  assistance  if,  under  the  cir« 
cumstances,  it  is  offered  to  us,  we  care  not 
from  what  quarter  it  comes,  or  from  what 
Board,  however  constituted,  as  to  its  funda* 
mental  principles,  provided  it  does  not  inter- 
fere with  us  in  its  practical  operations.*' 

Therefore  the  Board  stands  in  this 
position  :  it  has  eight  Bishops  separating 
from  it  because  it  is  not  established  upon 
certain  principles,  and  the  remainder  of 
the  Bishops  will  hold  no  connexion  with 
it  unless  those  principles  are  put  into 
operation.  Unless  the  House  adopted  the 
suggestion  in  this  resolution  wnich  be 
proposed,  it  would  exclude  more  than  one- 
third  of  the  population  of  Ireland  from 
the  benefits  of  the  system^  and  unless  in 

f>ractice  it  followed  the  spirit  of  U&is  reso- 
ution,  it  would  exclude  almost  the  whofo 
of  tbe  populatioQ,    But  b«  had  ititm^ 
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ronaoii  to  believe,  that  that  approYal  had 
been  given  by  the  majority  of  the  Bishops 
to  the  Board »  with  a  reservation  which 
would  prove  fatal  to  the  system.  The 
piatter  was  referred  to  a  higher  authority, 
and  to  one  which  must  necessarily  be 
omnipotent  with  the  ecclesiastics  of  the 
Roman  Catholic  Church,  and  he  believed 
that  the  decision,  though  it  was  not  yet 
officially  announced,  was  in  accordance 
with  the  opinions  of  Dr.  M'Hale.  But 
whatever  might  have  been  the  peculiar 
decision  upon  that  peculiar  case,  there 
were  recent  circumstances  connected  with 
the  ecclesiastical  bistoiy  of  Europe  which 
Tendered  it  a  matter  of  little  doubt.  In 
fact,  every  day  the  opponents  to  the 
Board  of  National  Education  were  in- 
creasing. It  was  but  a  short  time  since 
Dr.  M^Hale  stood  alone;  it  was  found 
that  eight  Bishops  adopted  his  principles 
when  suggested,  and  when  it  was  generally 
supposed  he  would  not  have  had  one  to 
support  him ;  in  fact,  Catholic  hostility  to 
the  Board  was  spreading  rapidly  over  Ire- 
land. He  would  take  the  liberty  of  read- 
ing an  extract  from  a  letter  received  from 
a  divine  of  the  highest  character,  and  of 
acknowledged  talents;  be  was  not  at 
liberty  to  mention  the  name,  as  the  letter 
was  only  just  put  into  his  hands  by  a 
partv  who  was  not  authorised  to  give  it 
publicity,  but  it  came  from  an  individual 
not  connected  with  the  eight  Bishops  who 
were  allied  to  Dr.  M*Hale,  and  it  compre- 
hended what  he  conceived  to  be  the  prin- 
cipal objections  to  the  Board  of  Educa- 
tion, and  given  in  language  better  than  he 
could  adopt : — 

"  The  chief  objections  to  the  existing  system, 
as  far  as  I  can  recollect,  are  the  following ; — 
1st.  A  combined  system  of  education  on  the 
basis  of  religion,  and  yet  excluding  relieious 
peculiarities,  must  either  exclude  the  Catholic 
religion  altogether,  or  give  offence  to  some 
party.  2nd.  Government  interference  is  bad. 
3rd.  Structure  of  the  Board  is  vicious  and  sec* 
tarian,  because  a  Board,  in  which  there  are 
only  three  Catholics,  does  not  represent  in 
due  proportion  the  Catholic  population ;  be- 
cause, as  is  notorious  from  tne  errors  of  the 
•Clip tore  lessons  and  fifth  book  of  lessons,  it 
afferds  not  a  sufficient  security  for  our  faith ; 
because  the  composition  of  these  books  was 
entrusted  to  Carlisle,  a  Presbyterian;  and 
because  the  structure  of  that  Board  is  a  formal 
recognition  of  Protestant  ascendancy  in  a 
Catholic  country  and  national  concern.  4th. 
The  system  of  district  inspectors  has  been 
•bfaoled  to.  5tb.  Training  school  ako  ofcjee- 
wiiaUe,    ^thf  Serifitttre  Ussqm  have  beeo 


proved  to  contain  heresy  and  error  almoai  in 
every  page.  The  questions  appended  to  the* 
embrace  all  existing  controversies.  The  notes 
are  saturated  with  the  Calvanistic  errors.  The 
text  is  faithless,  corrupt,  and  unauthorised. 
And  the  uncontrolled  power  of  the  masters  in 
expounding  these  books,  makes  the  thing  still 
more  dangerous*  7th.  The  5th  book  of  lessons 
contains  theories  at  variance  wiih  Moses*  and 
has  been  strongly  objected  to.  8tb.  The  pro* 
visions  of  the  existing  system  have  been 
pro? ed  to  be  at  variance  with  the  resolutions 
of  the  episcopal  body  in  1826.  9th.  It  has 
been  urged  also  that  the  fundamental  princi- 
ple of  the  system  is  vicious  and  anti^Catbolie, 
As  the  primaiT  object  of  the  system  is  to  unite 
all  in  a  forgetiulness  of  religious  destinatioosy 
to  impart  education  upon  neutral  grounds, 
and  to  thrust  peculiar  tenets  into  uie  con- 
temptuous obscurity  of  separate  instruction. 
Finally,  it  has  been  contended,  and  it  is  my 
impression,  that  nothing  but  a  separate  grant 
will  ever  satisfy  the  people  of  Ireland." 

Those  were  the  sentiments  of  a  learned 
divine,  with  which  he  perfectly  coincided. 
He  would  not  allude  to  the  opinions  of 
Dr.  M' Hale— they  were  well  known  to  the 
House  and  to  the  countrv ;  and  they  were 
opinions  which  would  be  respected  by 
every  Catholic  and  every  Irishman,  as 
emanating^  from  a  man  who  was  an  orna- 
ment to  his  Church  and  to  his  country, 
who  shone  brightest  amongst  the  Catholic 
hierarchy,  and  who  filled  die  vacancy  led 
in  it  by  Dr.  Doyle;  indeed,  the  people  of 
Ireland,  in  mourning  for  the  loss  of  that 
great  polemical  champion,  might  turn  to 
Dr.  M'Hale,  applying  the  quotation  made 
use  of  on  a  late  occasion  by  the  noble 
Lord  the  Member  for  North  Lancashire, 
and  when  they  saw  one  golden  fruit  fallen 
from  the  parent  stem,  might  exclaim  in 
truth— 

"  Primo  avulso  non  deficit  alter 
Aureus  et  simili  frond escit  virga  metallo." 

He  thought  that  the  present  systam  of 
national  education  could  never  work,  that 
no  power  or  no  art  could  force  it  upon  tk% 
consideration  of  the  people  of  IrakHid* 
The  desire  of  a  favourite  Qovem«ttit 
coald  not  do  it.  Even  the  iupport  to  it, 
if  given  by  the  great  champioo  of  tba 
lib^ties  of  his  country,  woola  not  do  it. 
Nor  would  it  be  effiscted  by  the  bland 
temporizing  of  Dr.  Murray.  Tha  policy 
of  England  had  ever  been  to  fonce  apoft 
the  Irish  people  the  religion  of  their  coik- 
querors,  to  Anglo  Sazootoe  the  conotry  ui 
every  respect.  And  the  people  had  shown, 
under  circumstances  the  moat  trying,  the 
moat  unexampled  fidelity  to  their  reli^iotti 
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The  history  of  Ireland  proves  how  assida- 
ously  her  persecutors  pursued  their  object, 
and  how  faithfully  the  persecuted  clung 
to  their  altars.  In  every  age  and 
under  every  circumstance,  the  history 
of  Ireland  is  sadly  conoected  with  reli- 
gious persecution^  and  is  brightly  illustra- 
tive of  national  fidelity  to  religion.  Wo 
may  revert  to  the  remotest  period>  whether 
our  liberties  were  trampled  by  the  hoof  of 
the  heathen,  or  under  the  banners  of  the 
cross.  There  is  an  evidence  of  the  same 
object  on  the  one  side,  and  the  same 
resolution  upon  the  other*  We  may  look 
back  from  Turgesius  to  Cromwell,  and 
from  Cromwell  to  the  present  time,  and 
while  invariably  we  see  the  frequent  brand 
cast  into  the  Temple,  as  we  trace  the 
ravages  of  the  barbarian  up  the  steep  of 
time,  we  at  the  same  time,  mark 
in  our  progress  how,  still  undismayed, 
the  Catholic  clung  to  the  sanctuary, 
tuary.  Do  you  think,  now,  that  that 
people  who  have  been  so  faithful  to  their 
creed,  will  permit  a  proseletysing  Govern- 
ment Board,  coming  with  a  smiling  face, 
to  undermine  their  principles?  What 
they  refused  to  persecution,  will  they  yield 
to  sophistry  and  intrigue?  The  wolf 
which  they  repelled,  will  they  now  admit 
into  the  fold,  because  it  approaches  under 
sheep's  clothing  ?  Will  they  desert  their 
Priesthood  ?  When  you  passed  every  law 
that  bigotry  could  suggest  and  tyranny 
enforce,  to  shut  the  people  of  Ireland  out 
from  religious  instruction,  did  their  priest- 
hood desert  them?  When  you  endeavoured 
to  put  out  the  mind  of  Ireland,  and  when 
you  rendered  it  penal  not  alone  to  edu- 
cate its  Catholic  population,  but  when 
you  declared  it  to  be  crime  of  peculiar 
atrocity  to  educate  a  minister  of  religion, 
did  the  people  then  want  religious  in- 
struction ?  They  then  obtained  it— they 
now  will  draw  it  from  the  same  source, 
and  they  will  not  forget  that  in  the  days 
of  persecution  that  that  priesthood  sought 
abroad,  for  their  sakes  alone,  that  educa- 
tion which  was  denied  them  at  home,  and 
collected,  even  amid  the  convulsions  that 
agitated  England,  those  seeds  which  they 
have  scattered  in  their  native  land,  the 
glorious  harvest  of  which  Ireland  now 
lahibits  in  her  aeven  millions  of  Roman 
Catholic  population.  The  bon.  Member 
concludea  by  moving, 

''  That,  to  satisfy  the  coDScieotious  scriiples 
oC  a  large  proportion  of  the  Protestant,  as  well 
IS  Roman  WhoUo  populatifft  of  iNlandi 


and  conciliate  to  the  Board  of  National  Edu- 
cation in  that  country  the  general  confidence 
of  the  community,  it  la  expedient  that  this 
House  do  recommend  to  the  Commissioners 
the  discontinuance  of  the  use  of  the  **  Scrip- 
ture Lessons,''  which  are  equally  offensive  m 
persons  of  all  religious  persuasions,  as  a  muti^ 
lation  of  the  Word  of  Uod ;  that  it  be  a  for** 
ther  recommendation  to  the  Commissioners 
to  adopt  in  practice  the  principle  of  setting 
apart  an  hour  of  each  day  for  the  religious  in- 
struction of  children  of  different  creeds,  to  be 
communicated  in  separate  sections  of  the 
schools  connected  witn  the  Board  either  by 
the  spiritual  pastors  of  the  diildren  respec- 
tively, or  by  otiier  competent  persons  auly 
aceredited  by  them,  and  subject  to  their  su- 
pervision and  control;  that  no  religious  in- 
struction be  communicated  to  the  children  in 
such  schools  except  by  their  pastors,  or  by 

Eersons  so  accredited  ;  and  that,  there  being 
ut  two  Roman  Catholics  amongst  the  seven 
Members  of  whom  the  Board  consists,  it  is 
desirable,  in  order  to  secure  the  confidence 
of  seven-eighths  of  the  Irish  people,  both 
with  reference  to  religious  instruction,  and  to 
the  impartial  distribution  of  the  (unds  at  the 
disposal  of  the  Board,  that  a  Roman  Catholic 
Divine,  approved  of  by  the  body  of  Roman 
Catholic  Prelates  in  Ireland,  should  be  added 
to  the  Board  of  Commissioners.'' 

Motion  not  seconded. 


COHMITTBB    OP     SoPPLY— HaT* 

vooTH.]  On  the  proposal  to  grant 
8,928/.  for  defraying  the  expenses  of 
Maynooth, 

Colonel  Percival  regretted  that  Go- 
vernment had  not  given  the  Irish  Mem- 
bers an  opportunity  of  expressing  an 
opinion  on  this  vote,  by  bringing  forward 
the  estimates  at  an  earlier  period,  and  he 
believed  that  the  delay  was  purposely 
made ;  but  at  that  late  period  of  the  Ses- 
sion it  was  useless  to  take  a  divisioai 
against  the  vote,  although  if  bis  friends 
chose  to  divide  they  should  have  his  vote. 

Viscount  Cole  would  certainly  divide 
the  House  upon  the  question. 

Mr.  Redingion  said,  that  the  leaioo 
why  the  inquiry  into  this  ^nt  was  not 
brought  forward  at  an  earlier  period,  did 
not  rest  with  hon.  Members  on  that  (the 
Ministerial)  side  of  the  House;  but  a 
want  of  determination  on  the  part  of  boo. 
Members  opposite,  one  of  whom,  the  noble 
Lord,  the  Member  for  Durham,  having 
had  a  notice  on  the  book  for  a  long  time. 

Viscount  Castlereagk  believed  that  the 
opposition  to  this  vote  was  daily  increasing 
and  he  could  w  lopger  b^  a  eiUot  iotUr«» 
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roent  in  sapporting  a  vote  which  went  to 
oppose  the  Established  Church. 

Viscount  Morpeth  said  that  as  this  was 
an  annual  skirmish  he  would  not  prolong 
the  discussion,  but  he  must  say  that  his 
only  objection  to  the  vote  was  that  it  was 
too  scanty.  He  did  not  deny  that,  after 
they  had  left  Maynooth,  the  Catholic 
clergy,  like  every  other  class  of  religious 
teachers,  did  take  part  in  politics,  but  po- 
litics did  not  form  part  of  the  system  of 
instruction ;  on  the  contrary,  he  believed 
that  they  were  carefully  kept  out  of  the 
system. 

Mr.  Finch  would  regret  to  see  the  day 
when  the  House  should  refuse  to  come  to 
a  vote  for  the  support  of  the  education  of 
the  Catholic  clergy.  As  a  Dissenter  he 
was  sure  he  spoke  the  language  of  Dis- 
senters, when  he  said  that  they  were  quite 
willing  to  accord  to  Catholics  the  right  of 
worshipping  their  Maker  after  their  own 
mode,  and  after  their  own  creed,  and  if 
they  did  this  it  was  but  right  to  grant  to  a 
large  majority  of  the  Irish  nation  the 
means  of  educating  their  clergy.  If  the 
vote  should  come  forward  in  another  Ses- 
sion he  trusted  it  would  be  recollected 
that  a  portion  of  the  money  of  all  classes, 
as  well  in  England  as  in  Ireland,  was  ap- 
propriated to  professors  in  the  English 
Universities,  whilst  a  great  part  of  the 
people  of  this  country  was  shut  out  from 
those  Universities  by  the  test  established 
by  them. 

The  House  divided :  Ayes  53 ;  Noes 
9 :  Majority  44. 

List  of  the  Ayes. 


Adam*  Admiral 
Aglionby,  U.  A. 
Attwood,  T. 
Baring,  F.  T. 
Barnard,  B.  G. 
Barry,  G.  S. 
Blake,  W.  J. 
Bridgeman,  II. 
BrothertOD,  J. 
Callaghan,  D. 
Donkio,  Sir  R.  S. 
Elliot,  hon.  J.  £. 
Finch,  F. 
Grattan,  J. 
Grey,  rt.  hon.  Sir  G. 
Hawes,  B. 
Hector,  C.  J. 
Hodges,  T.  L. 
Hoekins,  K. 
Howard,  P.  H. 
Howick,Visct. 
Hume,  J. 
fiottODi  B« 


Labouchere,  rt.  hn.U. 
Lushington,  C. 
Lushington,  rt.  bn.  S. 
Maule,  hon.  F. 
Morpeth,  Viscount 
Muskett,  G.  A. 
Norreys,  Sir  D.  J. 
O'Connell,  M.  J. 
Pigot,  D.  R. 
Redington,  T.  N. 
Russell,  Lord  J. 
Rutherfurd,  rt.  hn.  A« 
Scholefield,  J. 
Smith,  J.  A. 
Smith,  B. 

SomcnriUe,SirW.  M. 
SUnley,  hon.  E.  J. 
Stanley,  hon.  W.  O. 
Sleuart,  R. 
Stock,  Dr. 
Surrey,  F.arl  of 
Trou bridge.  Sir  E.T, 
Vigors,  N,  At 


Wallace,  R. 
Warburton,  H. 
Wilde,  Mr.  Seijeant 
Williaroj",  W. 
Wood,C. 


Wyse,  T; 
Yates,  J.  A. 

TELLERS, 

G'Ferrall,  M. 
Gordon,  R. 


List  of  the  Nors. 


Blair,  J. 

Burroughes,  H.  N. 
CasUereagb,  Visct. 
Freshfield,  J.  W. 
Grimsditch,  T. 
Hodgson,  R. 


M. 


Lockbart,  A. 
Palmer,  G. 
Perceval,  Colonel 

TELLERS. 

Cole,  Viscount 
Round,  J. 


The  House  resomed.  The  ChainnaB 
reported  the  resolutions  of  the  House,  and 
obtained  leave  to  sit  again. 

Admiralty  Court.]  The  Admiralty 
Court  Bill  was  read  a  third  time  on  the 
Motion  of  Mr.  C.  Wood. 

Mr.  Hume  moved  as  an  amendment  to 
the  first  clause,  that  instead  of  the  sum  of 
4,000/.  being  the  salary  to  be  paid  to  the 
Judge  of  the  High  Court  of  Admiralty, 
the  sum  of  3,000Z.  be  inserted.  He  had 
the  authority  of  Sir  John  Nicholl  for  this 
proposition,  who  had  declared  that  3,000/. 
was  an  adequate  salary. 

Mr.  C.  IFooe/ thought,  that  after  the  two 
long  discussions,  and  the  two  divisions 
that  had  taken  place  in  a  much  fuller 
House  than  now,  on  this  question,  and 
which  had  been  carried  by  a  majority  of 
two  to  one  in  favour  of  the  larger  sum,  it 
was  not  necessary  that  he  should  trouble 
the  House  with  any  observations. 

The  House  divided  on  the  question  that 
4,000/.  stand  in  the  Bill :  Ayes  47 ;  Noes 
16:  Majority  31. 

List  of  the  Ates. 


Adam,  Admiral 
AnsoD,  hon.  Col. 
Baring,  F.  T. 
Bowes,  J. 
Clements,  Visct. 
Craig,  W.  G. 
Dalmeny,  Lord 
Donkin,  Sir  R.  S. 
Douglas,  Sir  C.  E. 
Elliot,  hon.  J.  £. 
Ewart,  W. 
Finch,  F. 
Gordon,  R. 
Grattan,  J. 
Hawes,  B. 
Hinde,  J.  H. 
Hodges,  T.  L. 
Hoskins,  K. 
Howick,  Viscount 
Lowther,  J.  H. 
Macaulay,  T.  B. 
Maulsi  hon.  Ft 


Morpeth,  Viscount 
Muskett,  O.  A. 
G'Conncll,  D. 
O'Connell,  M.  J. 
O'Ferrall,  R.  M. 
Palmer,  G. 
Parker.  J. 
Pechell,  Captain 
Perceval,  Colonel 
Pigot,  D.  R. 
Price,  Sir  R, 
Pryme,  G. 
Rice,  rt.  hon.  T.  S. 
Rolfe,  Sir  R.  M. 
Russell,  Lord  J. 
Rntherftird,  rt.  ho.  A« 
Shaw,  rt.  hon*  F* 
Sheil,  R.  L. 
Somerville,  Sir  W.  M. 
Stanley,  hon.  £.  J, 
Steuart,  R. 
Stocki  Pr. 
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Troiibridge,Sir£.T, 
Wilbraham,  Q. 
Wood,  G.  W. 


TELLSR8. 
Wood,  C. 
Grey,  Sir  G. 


Listofthel^OBB. 


Aglionby,  H.  A. 
Blair,  J. 
Broadley,  H. 
Brotherton,  J. 
Bruges,  W.  H.  L. 
D*l8raeli,  B. 
Doncombe,  T. 
Foretiter,  bon.  G. 
Grimsditcb,  T. 
Hamihon,  C.  J.  B. 


Hector,  C.  J. 
Hodgson,  R. 
Hotham,  Lord 
Parker,  U.  T. 
Vigors,  N.  A. 
Williams,  W. 

TELLERS. 

Home,  J. 
Wallace,  R. 


Mr.  Hume  moved  tbat  a  proviso  be 
added  to  the  end  of  the  first  clause,  enact* 
ing  tbat  the  judge  of  the  Admiralty  Court, 
after  the  present  Parliament,  should,  dur- 
ing his  continuance  in  office,  be  incapable 
of  being  elected  and  sitting  as  a  Member 
of  the  House  of  Commons. 

Mr.  C.  fVood  must  again  say,  tbat  after 
the  full  discussion  this  question  had  under- 
gone,  it  was  unnecessary  for  him  to  say  a 
word  upon  it. 

Mr.  Finch  would  support  the  hon.  Mem- 
ber*s  motion  as  it  did  not  apply  to  Dr. 
Lushington. 

Lord  Hotliam  said  that  the  proviso  of 
the  hon.  Member  of  Kilkenny  made  no 
personal  application  to  Dr.  Lushington, 
and  be  saw  no  reason  why  the  report  of 
the  committee  on  this  subject  should  not 
be  acted  upon. 

Captain  Pechell  opposed  the  proviso  on 
principle,  having  voted  against  the  hon. 
Member  for  Southwark  on  a  similar 
question. 

Mr.  Wallace  should  vote  for  the  proviso 
from  sheer  and  positive  principle. 

Mr.  O'Connell  said,  it  was  certainly 
purely  a  question  of  principle.  There  was 
now  no  apprehension  of  the  abuse  of  the 
prerogative  of  the  Crown  ;  he  was  there- 
fore exceedingly  happy  to  vote  againt  the 
motion  of  his  hon.  Friend. 

The  House  divided  on  the  proviso. 
Ayes  20;  Noes  41 :     Majority  21. 

List  of  the  Ates. 


Blair,  J. 
Broadlty,  XL 
Bruges.  W.  H.  L. 
D*Israeli,B. 
Douglas,  Sir  C.  £• 
Ouncorobe,  T. 
Ewart,  W. 
Forester,  hon.  G. 
Grimsifitch,  T. 


Hamilton,  C.  J.  B. 
Ilawes,  B. 
Hind9,J.H. 
Hodgson,  R. 
HolAam,  Lord 
Lowther,  J.  H. 
Palmer,  G. 
Parker,  R.  T. 
Perceval^  Colonel 


Vigors,  N.  A. 
Williams,  W. 

Bill  passed. 


TELLXES. 

Hume,  J. 
Wallace,  R. 


Sale  of  Spirits  (Ireland).]  The 
Sale  of  Spirits  (Ireland)  Bill  was  read  a 
third  time. 

Mr.  O* Cornell  moved  to  add  a  claose; 
the  object  of  which  was  to  put  the  grocers 
in  Ireland  in  the  same  condition  with  re- 
spect to  the  sale  of  Spirits  as  they  were 
before  the  passing  of  tbe  6tb  and  7th  of 
William  4th.  By  that  Act  grocers  in|Ire« 
land  were  prevented  from  retailing  spirits. 
The  operation  of  the  prohibition  bad  beeo 
found  most  injurious,  and  bad  caused  a 
great  derangement  of  capital.  Besides 
this,  it  bad  thrown  the  trade  in  the  sale  of 
spirits  into  the  hands  of  an  inferior  and  less 
respectable  class  of  persons.  The  clause 
which  he  had  to  propose  was  limited  in  its 
operation  to  those  grocers  who  were  io 
business  at  the  time  of  tbe  passing  of  tbe 
act  to  which  he  had  alladed. 

Mr.  Shaw  objected  to  the  clause.  From 
the  experience  which  he  had  in  his  iudicial 
capacity,  he  thought  it  was  most  import- 
ant to  prevent  grocers  selling  drams  of 
spirits  in  their  shops. 

Mr.  Sheil  had  two  petitions  to  present, 
praying  that  the  grocers  might  be  placed 
in  the  same  situation  in  Ireland  as  in  S<M>t- 
land,  and  would  vote  for  the  clause. 

Colonel  Perceval  had  opposed  the  bill 
of  last  year,  and  would  certainly  vote 
against  the  clause  of  the  hon.  and  learned 
Gentleman. 

Mr.  Hume  had  presented  a  most  nu- 
merously signed  petition  from  Kilkenny, 
praying  for  such  an  alteration  in  the  law 
as  was  now  proposed,  and  he  would  there- 
fore support  tbe  introduction  of  the 
clause. 

The  House  divided  on  the  question  that 
the  clause  be  brought  up.  Ayes  36; 
Noes  9 :     Majority  27. 

The  House  again  divided  on  the  ques- 
tion that  the  clause  be  read  a  second  time. 
Ayes  33 ;  Noes  9 :     Majority  24. 

LiH  of  the  Atbs. 


Adam,  Admiral 
Aglionby,  H.  A. 
Baring,  F.  T. 
Craig,  W.  G. 
Douglas,  Sir  C.E. 
Elliot,  hon.  J.  £. 
Ewart,  W. 
^mch,  F. 


Gordon,  R. 
Hodges,  T.  L. 
IloskinSy  Ki 
Hume,  J. 

Lushington,  rt.  hn.  S. 
Maule,  hon.  F. 
Morpeth,  Visoount 
Muskett,  G.  A. 
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O'Connell,  M.  J. 
OTemdl,  R.M. 
Parker,  J. 

Paraell,  rt.  hn.  Sir  H. 
Pechell,  Captain 
Pigot,  D.  R. 
Price,  Sir  R. 
Pryme,  G. 

Rutheriurdy  rt.  hn.  A. 
SImU,  R.  L. 
Stftoley,  hoQ.  £.  J. 


Steuart,  R. 
Stocky  Dr. 
Vigors,  N.  A. 
Wallace,  R. 
Wilbrahara,  G. 
Wood,  G.  W. 

TELLERS. 

O'Connell,  D. 
Redlngtoo,  T.  N. 


List  of  the  Noes. 


Broadley,  H. 
Brotherton,  J. 
Bruges,  W.H.JL 
Forester,  hon.  G. 
Hinde,  J.  H. 
Lowther,  J.  H. 


Palmer,  G. 
Parker,  R.  T. 
Perceral,  Colonel 

TELLERS. 

Shaw,  rt.  hon,  F. 
Hodgson,  F. 


Clause  read  a  second  and  third  time, 
and  added  to  the  Bill  by  way  of  rider. 
Bill  pasie4. 


HOUSE   OF    LORDS, 
Tuesday,  August  6,  1839. 

Ilnrimn.1  Billk  RMd  a  lint  tfane  s— 8de  of  SpfrHs 
<InlaBd);  liatio|ioUtaB  PoUoe  CourUt  Dublin  PoUet; 
^AdnUnOfey  Court^RMdawoond  time  t— Highway  Rates; 
Soldien*  PensioMk— Read  a  third  time:— Courts  for 
Cotttkit  PriaeaenTriali  Reid  Srtatia  Liability  Extett- 
aioo  {  London  City  Police. 

Petitions  yiiientrd  By  Uie  Duke  of  Richmond,  ftom 
SakhufBl  afainit  the  Tltke  Commutation  Act  Amend- 
flMMtBlUt  aadfkomBaBii;aDdAbaideen*fcr  aUnllMm 


GOVBRVMSKT    OF     I&BLAND.]        Lord 

Brmtgham  :•  If,  in  addressing  your  Lord- 
ships, I  looked  only  to  the  paramount — 
perhaps  the  unparalleled-— importance  of 
the  case  which  I  am  about  to  bring  under 
\our  consideration,  as  it  regards  the  po- 
licy,  the  welfare,  and  the  constitution  of 
thi«  country,  I  should  feel  much  less 
aniiety  than  I  experience  at  this  moment. 
But  I  recollect  that,  unhappily  for  me, 
aod,  perhaps,  unfortunately  for  the  ques- 
tion itself,  it  is  one  of  which  the  indispu- 
taple  importance  is  even  exceeded  by  the 
great  interest  it  excites;  I  mean  not 
merely  that  natural,  legitimate,  and  una- 
voidable interest  which  it  must  raise 
amongst  the  people  of  the  country  to 
which  it  more  particularly  relates,— I  al- 
lude not  merely  to  the  interest  which  it 
excites  among  your  Lordships,  as  the 
guardians  of  the  pure  administration  of 
lustice,  you,  yourselves,  being  supreme 
judges  in  a  court  the  most  distinguished 

*  Prom  a  corrected  Report  published  by 
Ridgway. 


in  all  the  world,  but  I  am  poiotifig  to  the 
personal  and    the  party  reelings, — the 
heats  naturally  kindled  among  those  who, 
on  the  one  band^  may  suppose  that  I 
stand  here  as  the  accuser  of  an  individual 
or  of  the  Government*  and  amongst  thote 
who,  on  the  other  hand,  may  coodode 
that  the  parties  stand  here  placed   on 
their  personal  defence;  and,  worse  tliaa 
this,   I  allude,  with  feelings  of  a  truly 
painful  nature,  to  that  interest  which  thia 
question  is  calculated  to  raise,  and  which 
I  wish  (hat  any  effort  of  mine  could  lull 
or  delay — i  may  be  supposed  to  come 
forward  for  the  purpose  of  lending  mj^lf 
to  personal  views,  or  to  pArtv  views,  and 
not  merely  in  the  discharge  of  an  impera* 
tive  public  duty.    But,  U  the  experience 
which  your  Lordships  have  had  of  me, 
while  practising  before  you  as  a  minister 
of  justice  at  your  bar,  or  as  presiding,  so 
far  as  any  Peer  can  preside,  over  jour 
judicial  proceedings  in  the  House, — if  the 
whole  tenor  of  my  not  short  public  life  of 
thirty  years  and  upwards  (in  which  I  have 
constantly — it  is,  perhaps,  rather  the  result 
of  good  fortune  than  arising  from  any 
merit  of  my  own,  by  accident  I  might 
perhaps  say,  without  deviation,  or  change, 
or  shadow  of  a  turning,  preceded  in  the 
same  coursct  and  been  guided  steadily  by 
the  same  uniform  princi|^es),*if  this  gives 
your  Lordships  no  pledge  that  I  appear  on 
the  present  occasion  only  to  discharge  a 
public  and  a  great  responsible  duty,  then 
what  further  pledge  can  I  give,  what  more 
can  I  say  than  this?    Mark  how  I,  this 
day,  perform  the  duty  which  I  have  under* 
taken;  and  then,  whosoever  of  the  ac- 
cusers may  be  disappointed,  or  whosoever 
of  those  who  are  on  their  defence  may  be 
chagrined, — whatsoever  party  feelings  may 
be  excited,  or  whatsoever  party  objects 
may  be  frustrated,  by  my  discharge  of 
public  duty, — at  least,  I  shall  be  able  to 
appeal  to  your  Lordships  for  my  acquittal 
from  the  charge  of  having  made  myself, 
on  this  occasion,  what  I  never  did  before 
— an  engine  of  party  feeling,  or  an  instru- 
ment of  personal  attack.     My  Lords,  I 
shall  detain  you  with  no  further  preface : 
I  have  only  detained  you  so  long,  because 
I  thought  it  absolutely  necessary  for  the 
question,  as  well  as  for  myself,  to  make 
this  appeal.     1  will,  at  once,  proceed  into 
the  heart  of  this  great  subject.     Rushing 
into  the  midst  of  it,  I  call  upon  your  Lord- 
ships to  examine  the  propositions  which  I 
read  to  you  on  a  former  day,  and  to' which 
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I  now  ask  your  assent.  The  first  of  tbem 
felates  to  a  subject,  which,  in  my  opinion, 
is  second  in  importance  to  none  of  the 
others.  If  one  thing  more  than  another 
be  essential  to  the  doe  administration  of 
justice  in  any  country,  it  surely  is,  that 
evidence,  when  it  is  known  to  exist,  for 
the  conviction  of  an  offender  abont  to  be 
put  upon  his  defence,  should  be  certainly 
forthcoming  when  the  day  of  trial  arrives, 
afnd  the  guilty  not  escape  for  want  of  wit- 
nesses to  his  crime.  In  England,  and  in 
Ireland,  how  is  this  great  object  of  justice 
effected?  In  England,  as  in  Ireland, 
those  persons  who  are  known  to  have  the 
power  of  giving  evidence,  are,  by  the 
committing   magistrates,  bound   over  to 

Eosecute ;  this  is  to  say,  in  common  par- 
nee,  for  it  is  the  Crown  that  prosecutes ; 
but  those  persons  are  bound  over  to  give 
evidence  as  witnesses  for  the  Crown.  In 
England,  generally  speaking,  there  is  no 
difficulty  in  obtaining  individuals,  who 
will  not  forfeit  their  recognizances,  and 
who  are  ready  to  come  forward  with  their 
testimotty.  When  they  do  happen  to  for- 
feit, those  recognizances  are  estreated, 
the  penalty  which  they  have  incurred  by 
their  default  is  levied,  and,  if  they  cannot 
pay  that  penalty,  they  are  committed  to 
prison ;  not  formally,  not  nominally  com- 
mitted to  prison, — no ;  but  there  they  are 
kept  till  they  give  evidence,  or  till  they 
have  been  sufficiently  punished,  by  way 
of  an  example,  to  deter  others  from  com- 
mitting the  like  ofience.  This  is  the 
comer-stone  of  the  administration  of  cri- 
minal justice  in  England,  and  if  that  stone 
be  loosened,  the  fabric  must  be  shaken  to 
its  base.  How  is  it  in  Ireland  ?  I  may, 
now,  as  I  come  to  this  point,  advert  to 
the  evidence.  I  mean  to  keep  as  nearly 
as  possible  to  the  letter  of  it  in  my  state- 
ment ;  but,  though  I  may  have  occasion 
to  trespass  at  some  length  on  your  Lord- 
ships' time,  I  intend  to  trouble  you  with 
reading  from  the  evidence  as  little  as 
possible,  probably  not  above  a  page  or 
two.  I  am  acquainted  with  every  word  of 
the  evidence  that  refers  to  this  question ; 
if  necessary  for  the  support  of  my  argu. 
ment,  I  can  refer  to  it ;  if  I  hear  any  dis- 
pute  in  the  debate,  I  will  read  the  exami- 
nations in  reply;  but,  in  the  outset,  I 
shall  read  as  few  extracts  as  possible.  We 
have,  however,  again  and  again,  through- 
out the  whole  mass  of  this  evidence,  the 
most  undeniable  proof  that,  in  Ireland, 
the  administralion  of  justice  is  not,  in  this 
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respect,  the  same  as  it  is  in  England.    In 
the  former  country,   indeed,  as    in  the 
latter,  when  a  man  refuses  to  come  for- 
ward and  give  his  evidence  in  a  criminal 
prosecution,  the  recognizance  is  estreated, 
and  the  form  of  inflicting  the  penalty  is 
gone  through, — but  that  exists  only  in 
form   which  in    England   is  substantial. 
In  ninety-nine  cases  out  of  a  huudred, 
where  there  is  default,  no  fine  can  be 
levied,  because  the  party  is  not  in  cir- 
cumstances to  pay  anything;  and,  then, 
instead  of  being  imprisoned  in  such  an 
e£fectual    manner    as,    by    example,    to 
deter    others    from    pursuing    the  same 
course,  —  that     happens,'  which     must 
needs  frustrate  all  criminal  proceedings, 
— the  offender  is  let  out  in  ten,  or  twelve, 
or  fifteen  days, — the  punishment  being  as 
nominal  as  to  the  estreat ;  so  that,  for  this 
paltry  suffering,  this  mere  inconvenience, 
a  man  escapes  the  obligation  of  telling  the 
truth,  in  execution  of  the  law.     And,  my 
Lords  in  what  country,  and  in  what  state 
of  society,  and  in  what  kind  of  circum- 
stances is  it,  that  such  a  bad   practice, 
calculated,  on  the  one  band,  to  deter  a 
man  from  volunteering  his  testimony,  and 
on  the  other,  to  seduce  him  from  giving 
his  evidence,  has  grown  up,    and    now 
universally  prevails?     Not    in  England, 
where  binding  over  to  give  evidence  is 
considered  as  little  better  than  a  mere 
form,  where  every  person,  so  bound  over, 
would  come  forward,  were  he  secure  from 
all  penalty,  and  assured  that  nothing  could 
ensue,  from  his  default;  but  in  a  country 
where  there    exists    every    circumstance 
fitted    to    deter  a   witness  from  coming 
forward,  and    every    inducement    calcu- 
lated to    prevail    on  him  not  to  appear. 
The  persons  whose  evidence  is  desirable, 
are  either  the   friends  of  the  parties  ac- 
cused, or  possibly  accomplices,  or  persons 
affected  by  circumstances  which  grow  up 
in    troublous    times,    and,    having  been 
thus  connected    together,  are,  in  conse- 
quence,  most  likely   to   have    a    strong 
fellow  feeling  towards  criminals  accused 
of  certain  offences.     Such  circumstances 
unavoidably  operate  to  produce  a  favour- 
able feeling  in    the    minds    of  the  wit- 
nesses towards  the    criminal,    and  even 
towards    the    offence    itself  with    which 
he  is  charged;  and  very  little  further  in- 
ducement would  altogether  prevent  them 
from  coming    forward  to  convict.     But, 
then,    there  is  the  terror,    the    personal 
fear  of  maltreatment,   nay,  of  death  it- 
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self,  to  co-operate  with  the  leaning  to- 
wards the  criminal.  All  who  give  evi- 
dence know  that  tlieir  lives  are  not  safe, 
if  they  perform  their  duty ;  and  they  are 
taught,  by  the  practice  of  the  courts,  and 
the  proceeding,  that  they  may  exchange  the 
risk  of  murder  for  a  fortnight's  residence 
in  prison.  But,  if  the  circumstances 
were  of  a  much  less  extreme  nature,  if 
the  terror  were  less,  if  the  risk  actually 
run  by  witnesses  in  giving  evidence  were 
less,  if  the  accident  of  friendship,  or 
alliance,  or  society,  on  the  part  of  the 
criminal,  were  not  so  powerful  to  deter  or 
seduce  witnesses  from  their  duty  to  the 
public,  it  is  quite  enough  to  say  that  the 
ofiBce  of  prosecutor,  or  accuser,  or  wit- 
ness against  a  prisoner,  is  none  of  the  most 
agreeable  duties  which  men  perform ; 
and,  consequently,  the  law — feeling  for 
human  weakness,  and  knowing  the  little 
chance  which  a  mere  abstract  love  for  the 
administration  of  justice  has,  in  com- 
petition with  such  feelings  as  personal 
fear,  or  good  nature,  acquaintance  with  or 
friendly  feeling  towards  prisoners  —  the 
law — seeing  the  little  chance  which  the 
mere  abstract  love  of  the  administration 
of  justice  has,  in  producing  the  effect  of 
making  men  accusers,  or  making  them 
give  testimony — does  not  trust  to  volun- 
teers ;  it  cannot  reckon  upon  willing  tes- 
timony, and  it  compels  them  to  come 
forward  —  it  obliges  them  to  come  for- 
ward—  it  binds  them  to  prosecute  —  it 
makes  them  enter  into  recognizances, 
which  may  force  them  to  give  evidence. 
But  in  Ireland,  where  the  motives  of  fear 
and  favour  are  infinitely  more  powerful, 
a  rule  has  grown  up  which  makes  the 
entry  into  recognizances  a  merely  formal 
proceeding,  and  wholly  unavailing  to  its. 
purpose.  In  making  this  statement,  I  think 
I  have  laid  sufficient  ground  for  the  first 
principle  which  I  have  laid  down  in  my 
propositions.  This  principle  affirms  the 
expediency  of  rendering  that  process  real 
and  substantial,  which,  at  present,  is 
merely  nominal  —  of  making  it  certain, 
that,  if  a  witness  forfeit  his  recognizances, 
he  shall  suffer  the  consequences  which  the 
law  awards,  by  i>eing  imprisoned  when  he 
cannot  pay  the  penalty.  My  Lords,  I 
now  approach  my  second  proposition, 
which,  I  will  say,  is  to  the  full  as  im- 
portant as  the  first' — more  important  it 
cannot  well  be.  It  may  be  suffered,  how- 
ever, in  comparing  the  two  propositions 
together,    to  make   this  ^distinction  be- 


tween them,  in  fairness  to  the  Irish  Chw- 
vernment.  I  bring  no  complaint  against 
any  party  for  that  which  I  have  hitherto 
been  describing ;  it  appears  to  be  a  bad 
practice,  which  has  grown  out  of  a  former 
state  of  things,  and  for  which  no  one  can 
be  held,  strictly  speaking,  responsible.  I 
should  be  glad  to  have  the  satnisfaction  of 
making  the  same  exculpatory  observation 
with  reference  to  the  head  of  the  subject 
to  which  I  am  now  about  to  refer.  A 
high  Irish  law  authority  has,  to  my  great 
astonishment,  recorded,  in  writing,  that  a 
certain  right  of  setting  aside  jurors  in 
criminal  cases,  which  has  been  acted  on 
in  Ireland,  never  existed  in  England — 
whereas  the  contrary  is  well  known  to  be 
the  fact.  There  is  not,  in  this  reaped — 
whatever  there  may  be  in  others— one 
law  for  Ireland,  and  another  for  England  ; 
it  is  in  the  power  of  the  Crown  to  direct 
individuals  who  appear  as  jurors  to  stand 
aside  without  showing  cause,  until  it  shall 
be  seen  afterwards,  that  the  pannel  i« 
exhausted  by  challenge  or  non-attendance, 
and  that  twelve  cannot  be  obtained.  This 
right,  however,  is  more  sparingly  used  in 
our  proceedings.  It  was,  until  lately,  the 
custom  in  Ireland  to  set  persons  aside, 
who  entertained  the  same  party  feelingis 
as  the  persons  accused ;  where  for  in- 
stance, they  had  attended  party  meetings, 
and  made  violent  speeches,  taken  part 
with  the  prisoner,  committed  themselves 
to  an  approval  of  his  offence.  For  these 
and  other  matters  of  a  similar  nature, 
they  were  desired  to  stand  aside  until 
the  legal  number  of  jurors  were  sworn. 
But  in  1835-6,  the  then  Attorney  General 
(Sir  Michael  0*Loghlen)  gave  au  instruc- 
tion with  reference  to  this  point,  which 
has  been  the  subject  of  much  aniroad* 
version,  and  is  worthy  of  grave  consi- 
deration. That  learned  person  assuredly 
directed  the  Crown  prosecutors  not  to 
challenge  any  person  '*  on  account  of  his 
religious  or  political  opinions,"  or,  "  ex^ 
cept  in  cases  in  which  the  juror  is  con« 
nected  in  some  manner  with  the  parties 
in  the  case."  Now,  although  no  human 
being  is,  in  a  general  point  of  view,  more 
decidedly  adverse  than  I  am  to  makinr 
religious  or  political  opinions  the  ground 
for  an  exception  to  a  roan,  as  to  his  hold- 
ing an  office  under  the  Qovemment,  or  as 
to  his  acting  in  the  capacity  of  juror — 
still,  I  must  say  that  I  cannot  go  the  full 
length  of  that  peremptory  exclusion,  so 
strongly  expressed  in  the  instructioa  to 
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which  I  have  referred,  and  which  forbids, 
in  all  cases,  the  right  of  setting  aside  on 
account  of  religious  or  policticai  opinions  ; 
because  I  can  well  imagine  a  political 
trial,  where  everything  may  depend  on 
having  a  jury  altogether  clear  of  party 
feeling,  however  clearly  the  fact  may  be 
proved.  In  such  a  case  let  your  Lord- 
ships suppose  one  or  more  persons,  on 
a  jury,  holding  precisely  the  same  violent 
opinions,  aud  participating  in  the  same 
feelings  as  the  accused — ^feelings  out  of 
which  the  ofifence  arose,  and  connected 
with  which  the  offence  needs  must  be; — 
it  there  not  a  probability  that,  however 
evident  the  proofs  may  be,  a  just  result 
will  be  frustrated,  and  the  justice  of  the 
case  defeated,  by  the  composition  of  the 
jury  ?  But  it  appears,  from  these  in- 
structions to  which  I  have  referred,  that 
no  person  is  to  be  set  aside  except  '*  he  be 
connected,  in  some  manner,  with  the 
parties ;"  so  that,  even  if  it  should  turn 
out  that  a  person,  about  to  be  sworn  as  a 
juror,  has  expressed  the  strongest  political 
opinions,  and  used  the  strongest  language, 
— those  opinions  and  that  language  being 
in  accordance  with  the  sentiments  of  the 
party  accused,  tending  to  excite  the  fer- 
ment out  of  which  the  crime  arose,  and 
thus  making  him  all  but  an  accomplice, 
•*-H8  he  to  be  considered  as  a  fit  and 
proper  person  to  be  placed  in  the  jury 
box,  in  order  to  sit  in  judgment  on  his 
fellow  offender,  because  he  is  not  directly 
connected  with  him,  although  deeply  im- 
plicated in  his  offence?  Sir  Michael 
O'Loghlen,  in  his  evidence,  put  a  con- 
gtmction  on  these  directions,  which  is 
altogether  about  the  most  marvellous  1 
ever  heard  of.  I  examined  Sir  Michael 
very  fully  upon  this  point,  I  questioned 
him  for  nearly  half  an  hour;  and  all  the 
members  of  the  committee  to  whom  I 
have  spoken  on  this  subject,  agree  with 
me  in  opinion,  that  the  explanation  was 
very  short  indeed  of  being  a  satisfactory, 
or  even  a  consistent  or  an  intelligible, 
statement.  He  said  that  "he  conceived 
that  a  person  who  bore  no  relation  to  the 
parties,  and,  consequently,  did  not  come 
within  the  grounds  of  challenge  stated  in 
his  letter,  might  still  be  set  aside  for 
other  reasons."  Now,  in  his  written  in- 
atructions,  he  states,  distinctly,  that  jurors 
should  be  set  aside  only  for  the  one  rea- 
son. I  then  questioned  hioi  as  to  whe- 
ther, if  a  person  were  grossly  ignorant, 
or  incapable  of  understanding  a  case, 
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althongh  not  at  all  related  to  the  parties, 
or  liable  to  strong  objection  on  the  ground 
of  his  having  committed  the  same  offence 
for  which  the  prisoner  was  charged,  such 
a  person  should  not  be  made  to  stand 
aside?  His  reply  was,  that  that  case 
would  not  come  under  his  instruction  ; 
but  that  such  a  witness  might  be  set 
aside.  Now,  this  again,  was  contrary  to 
the  letter  of  the  written  instruction.  'His 
answer  was  similar,  when  questioned  as 
to  the  case  of  a  man  of  notoriously  bad 
habits — nay,  an  accomplice  with  the  pri- 
soner. To  that  he  said,  "Oh!  I  never 
meant  that  he  should  not  be  made  to 
stand  aside."  But  what  construction  was 
put  by  the  Crown  prosecutors  in  Ireland 
on  Sir  MichaePs  instructions  ?  Mr. 
Kemmis  —  no  novice  in  office  (he  has 
filled  the  situation  of  Crown  solicitor  ia 
Ireland  thirty-eight  years)— stated,  upon 
his  examination,  that  he  should  not  con« 
sider  himself  justified  in  setting  aside 
a  juror  for  those  reasons  which  I  have 
just  now  hastily  gone  over  to  your  Lord- 
ships,  being  the  first  that  present  them- 
selves— rising  up,  as  it  were,  in  judg* 
ment  against  Sir  jM.  0*Loghlen's  rule. 
Thus,  it  appears  that,  in  so  important  a 
matter  as  the  composition  of  the  tribunal, 
Mr.  Attorney  General  gave  his  instruc- 
tions to  the  Crown  Solicitor  in  such  terms, 
that  he  put  one  construction  on  them, 
while  the  Attorney  General  himself,  put 
another — the  person  executing  the  order 
reading  it  one  way,  and  the  person  giving 
it,  another ; — ^in  plain  terms,  that  one  thing 
is  intended  to  be  directed,  and  another 
thing  is  deliberately  done — and  done  in- 
evitably, because  the  person  acting  under 
orders  could  not  avoid  putting  on  them 
his  own  construction.  Now,  if  your  Lord- 
ships turn  to  the  evidence,  not  of  parties 
hostile  to  the  Government,  but  of  men  who 
agree  with  them  in  politics,  you  will  find 
an  almost  uniform  concurrence  of  testi- 
mony, to  the  effect  that  this  system  has 
very  much  injured  the  composition,  by 
lowering  the  character,  of  juries  in  Ire- 
land —  retaining  upon  them  many  pub- 
licans, a  class  of  men  who  are,  of  neces- 
sity, very  much  under  the  influence  and 
control  of  the  popular  voice.  That  great 
class  of  offenders,  designated  Ribbandmen, 
exercise,  naturally,  a  considerable  degree 
of  control  over  the  proprietors  of  public- 
houses,  where  their  meetings  are,  almost 
uniformly  held.  My  noble  Friend  the 
chairman  of  the  committee,  knows  more 
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of  the  details  of  this  part  of  the  subject 
than  any  man.  I  appeal  to  him,  whether 
It  is  possible  to  expect  that  publicans 
serving  on  juries  will  dare  convict  a 
Ribband  offender?  My  Lords,  the  ob- 
servation made  by  one  of  the  witnesses 
on  this  subject)  now  in  the  employment 
of  the  Crown,  is  decisive.  This  witness 
•ays: — 

I  do  not  say  that  publicans  are  not  honest 
men,  and  would  not  oe  honest  jurors ;  but,  in 
the  circumstances  in  which  parties  are,  they 
dare  not  do  their  duty  as  honest,  upright,  and 
impartial  men. 

Almost  all  the  other  evidence  sgrees  Jn 
describing  the  juries  as  worse  in  conse- 
quence of  the  instructions;  but  to  the 
universality  of  this  testimony  there  is 
a  remarkable  exception  —  that  of  Mr. 
Cahill,  who  was  appointed,  in  1836,  one 
of  the  Crown  solicitors.  The  evidence 
of  this  gentleman  is  such,  that,  though 
he  may  be  a  very  able  solicitor,  and  a 
very  respectable  person  in  private  life, 
still,  in  his  character  of  witness  I  have 
not  n  very  high  opinion  of  him,  how 
well  soever  he  may  perform  the  other 
duties  of  society.  The  reason  for  my 
entertaining  a  higher  opinion  of  Mr. 
Cahill  as  ^  solicitor  than  as  a  witness,  is 
founded  on  the  following  circumstance. 
Those  noble  Lords  who  attended  the 
committee  will  not  easily  forget  it  Mr. 
Cahill  seemed  to  have  an  impression, 
from  the  beginning  to  the  end  of  his  ex- 
amination, that  it  was  a  bad  circamstance 
for  those  who  gave  him  his  appointment 
that  he  should  have  been  a  member  of 
the  Qeneral  Association  —  this  associ- 
ation being  one  of  a  factious  nature, 
aiming  at  the  repeal  of  the  Union,  or,  at 
all  events,  the  demolition  of  the  Esta- 
blished Church,  and  the  cessation  of  the 
payment  of  tithes.  Mr.  Cahill  seemed  to 
have  heard  that  a  charge  had  been  made 
against  him,  and  against  his  patrons,  on 
that  ground  ;  and  every  part  of  the  testi- 
mony he  gave  was  tinged  with  the  un> 
pheasant  recollection.     He  was  asked, — 

Were  you  a  member  of  the  General  Associ- 
ation held  at  the  Com  Exchange  a  few  years 
ago  ?  I  cannot  now  confine  myself  to  the 
year ;  but  I  never  was  a  member  of  any  asso- 
ciation having  the  repeal  of  the  Union  for  iu 
object, — for  I  never  supported  that. 

Were  you  a  member  of  the  last  General 
Association  that  was  held  at  the  Corn  Ex- 
change in  Dublin  ?-~I  think  I  was  a  member 
of  that. 

Were  yoa  a  member  w4ien  you  were  »p- 
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pointed  Crown  solicitor? — I  am  not  quite 
clear  that  I  was  ever  a  member  of  that  associ- 
ation.   I  cannot  state  that  I  was  not. 

[f  you  were,  did  you  attend  its  meetiogit  ? 
— I  have  been  present  looking  on;  but  I 
never  took  any  part  in  those  meetings. 

Did  you  attend  as  a  member  ?  Did  you 
enter  the  room  in  right  of  being  a  member  ? 
— I  am  anxious  to  know  whether  I  was  a 
member.  I  am  not  certain  whether  I  was 
or  not? 

Was  there  any  payment  on  entering  the  as- 
sociation ?— I  am  certain  there  was. 

Did  yon  make  that  payment  ?»-I  have  n<t 
recollection.  I  am  not  anxious  to  deny  I 
was,  if  I  was.  My  impression  is,  that  I  was  ; 
and  I  should  be  happy  to  state  what  I  recol- 
lect, if  I  could  state  it  positively.  I  think 
that  I  became  a  member  when  it  was  first 
started,  and  took  no  further  notice  of  it. 

He  was  examined  for  a  long  hour,  in 
the  same  way ;  but  we  got  nothing  out  of 
him.  Although  he  had  been  a  member  of 
only  one  other  association — or,  at  most, 
two — all  his  life — he  did  not  recollect 
the  objects  of  the  General  Association. 
He  was  asked, — 


Have  you  ever  been  a  member  of  any  other 
association  ? — Of  the  Catholic  Association ; 
and,  I  think,  of  an  association — I  foreet  what 
it  was  called— to  support  the  Reform  Bill. 

Have  you  any  douot  that,  at  the  time  you 
paid  a  sovereign  for  admission  to  that  associ- 
ation, you  knew  what  were  the  declared  ob- 
jects of  that  association  ? — I  cannot  state  posi- 
tively that  I  ever  did  pay  to  the  associatioD^ 
nor  that  I  belonged  to  it ;  but  I  am  not  pre* 
pared  to  state  that  I  did  not.  I  never  thought 
on  the  subject  till  the  question  was  put  to  me. 
I  know  I  belonged  to  one  or  two  associations. 
I  may  have  belonged  to  that  particular  one  ;  T 
am  not  positive.  I  am  cognizant  of  the  oper- 
ations of  every  society,  for  I  read  them  in  the 
newspapers  at  the  time,  though  I  have  not 
thought  of  them  since. 

About  what  time  was  it  that  vou  left  the 
association  ? — I  do  not  recollect  having  ever 
resigned  ? 

Was  it  as  early  as  1834?— If  I  sUte  the 
time,  I  must  state  that  which  I  do  not  recol- 
lect. 

Have  you  a  recollection  whether  it  was  one 
year  ago,  or  ten  ?»-I  am  quite  certain  it  was 
not  ten. 

Are  you  not  certain  it  was  not  ftve?  that  it 
was  held  in  1834  ?-~I  am  not  certain. 

The  former  association  you  belonged  to,— > 
in  what  year  was  that  T— I  remember  the  Ca- 
tholic Association  was  in  1835, 1  think. 

Anotlier  association  besides  that?— I  do  not 
recollect  the  particular  date  of  that. 

You  were  a  member  of  the  Catholic  Asso- 
ciation in  1825  ? — In  1826, 1  think,  I  was  a 
member. 

Did  you  attend  the  meetings  ?— I  did. 
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Did  you  attend  frequently  ?— Very  fre- 
quently, during  the  Catholic  Association. 

Have  you  any  recollection  of  tlie  first  time 
you  went  to  the  meetiug  of  the  Catholic  Asso- 
ciation ? — I  was  present  at  a  meeting  of  it  in 
1823 ;  it  assembled  in  a  room  in  Capel  Street, 
and  I  think  there  were  seren  or  eight  persons 
present. 

What  an  extraordinary  contrast  was 
here  presented  between  the  accuracy  with 
which  Mr.  Cahill  remembered  a  trans- 
action that  occurred  sixteen  years  since, 
and  his  extreme  shortness  of  memory  as 
to  whether  he  had  ever  been  admitted  a 
member  of  the  Political  Association,  ex- 
isting about  four  years  ago^  and  very 
near  the  time  when  he  received  his  ap- 
pointment from  the  Government!  Ask 
him  about  the  recent  transactions,  he 
knows  nothing;  ask  him  about  the  re- 
mote ones,  he  is  perfect,  ready,  minute, 
— can  tell  the  street  where  the  meeting 
was  held,  and  the  numbers  that  attended. 
This  witness  was  further  examined  as 
follows;— 

Do  you  recollect  who  it  was  that  first  pro* 
pofed  to  you  to  become  a  member  of  ihat  asso- 
ciation?— No;  I  do  not  recollect  the  fact  of 
being  proposed  at  all,  or  where  I  paid,  or 
whether  I  have  ever  paid;  I  think  it  likely 
that  I  may  have  subscribed  to  it;  I  have 
spoken  merelv  to  the  hkelihood ;  but  I  can 
ascertain  the  fact. 

Will  you  undertake  to  swear  that  you  were 
a  member  of  it  at  all  ? — T  stated,  distinctly, 
that  I  would  not. 

Why  do  you  think  you  were  a  member  ?— 
That  is  the  impression  on  my  mind ;  and,  ex* 
cept  that,  I  think  that  I  cannot  give  any 
reason. 

Will  you  swear  you  ever  attended  any  of 
those  meetings  at  all  ? — I  certainly  was  in  the 
habit  of  going  into  the  olace ;  I  was  in  the 
habit  of  going  down  and  looking  on. 

What  is  the  last  time  vou  recollect  being  at 
either  of  these  meetings?*-!  cannot  state. 

Though  you  say  you  will  not  swear  you  did 
not  attend  ten  times  or  more,  have  you  any 
recollection  of  any  one  subject  you  heard  dis- 
cussed there? — I  have  not,  of  any  particular 
subiect,  at  any  particular  time. 

Do  you  mean  to  abide  by  that, — that  you 
have  been  ten  times  to  the  meetings,  and 
that  you  do  not  recollect  any  thing  which  was 
discussed  at  the  meetings  ? — I  have  not  stated 
that  I  was  ten  times  there;  but  that  I  would 
not  swear  that  I  was  not. 

Will  you  swear  you  were  once  there  ?»-! 
am  sure  I  was  there  repeatedly ;  I  know  I 
was. 

But,  however  great  the  number  of  times 
you  were  there,  you  cannot  recollect  any  one 
subject  Uiat  was  discussed  at  that  meeting? — 


There  is  not,  in  my  recollection,  any  particu* 
lar  subject. 

Was  any  thing  said  about  tithes  ? — ^Yes,  I 
am  certain  there  was,  now  that  it  is  suggested 
to  me. 

Any  thing  said  about  abolishing  tithes  ?— 
Yes. 

Have  you  any  doubt  that  that  was  one  ob- 
ject of  the  meeting  ? — I  remember  it  %oas. 

Have  you  any  doubt,  that,  at  those  meet- 
ings, something  was  said  respecting  separating 
from  this  country,  if  they  could  not  obtain 
those  objects? — I  never  heard  that  spoken  of; 
but  that  may  have  been  in  the  declaration. 
Now  thU  it  is  suggested,  I  think  that  that  was 
referred  to  in  it. 

It  is  wonderful  what  a  plastic  memory 
this  witness  possessed  ;  and  how,  as  if  by 
sudden  inspiration,  he  remembered,  at 
once,  when  suggested  to  him,  what  was, 
previously,  utterly  beyond  the  range  of 
his  recollection.     He  was  then  asked, — 

How  long  have  you  held  your  present  ap- 
pointment?— Since  January  1836. 

Had  you  ceased  to  attend  before  you  got 
your  appointment  ? — I  never  did  any  formal 
act  of  secession. 

But  you  have  ceased  to  attend  the  meet, 
ings  ? — I  do  not  mean  to  state  that  I  have  not 
been  present  at  a  meeting  since  my  appoint- 
ment ;  my  recollection  is  that  I  have. 

Do  not  you  know  that  the  association  was 
formed  in  the  year  1836—1  do  not. 

But  you  will  not  swear  that  you  ever  at* 
tended  a  meeting  of  this  General  Association 
before  1836? — I  cannot  distinguish  what  the 
several  meetings  were  about;  there  were  con- 
tinually meetings  at  that  Exchange,  and  I  was 
in  the  habit  of  ^oing  to  those  meetings,  and  I 
have  not  a  distinct  recollection  of  the  several 
classes  of  meetings. 

In  justice  to  Mr.  Cahill,  it  if  fit  to  add 
his  answer  to  another  question  respecting 
the  approbation  of  the  magistrates  of  the 
county  of  his  conduct  in  the  discharge  of 
his  duty.    He  was  asked, — 

Have  you  on  any  occasion,  received  any 
mark  of  approbation  from  the  gentry  and  ma- 
gistrates of  the  county,  since  your  ofBcial 
appointment? — I  received  a  vote  of  thanks 
from  the  gentry  and  magistrates  of  the  county. 
Lord  Donoughmore  in  the  chair,  for  my  acti« 
vity  in  bringing  the  murderers  of  Cooper  and 
Wayland  to  justice. 

But,  in  justice  to  the  Government,  it  is 
also  fit  to  record  their  gratitude.  This 
gentleman,  whose  memory  is  so  treacher- 
ous where  he  might  be  supposed  to  know 
any  thing  against  his  patrons,  was,  for- 
merly, an  election  agent  for  Mr.  Sheil, 
and  owed  his  promotion  to  that  gentle- 
man's interest.     Having  shown  the  ambi-^ 
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guity  of  the  instructions,  as  well  as  their 
pernicious  tendency,  I  now  come  to  the 
other  part  of  the  second  resolution,— that 
which  reg^ards  uniformity  of  practice  in 
Inspect  of  challenging.     Your  Lordships 
have  already  seen  how  the  construction 
put  by  Sir  M.  O'Loghlen  on  his  own  in- 
structions varies  from  that  of  the  parties 
to  whom  they  were  addressed.   But  it  ap- 
pears that,  not  satisfied  with  giving  orders 
that  meant  one  thing  and   said  another, 
the  Attorney-General  gave  different  direc- 
tion to  different  men.      Mr.  Tierney,  a 
Crown  solicitor  like  Mr.   Kemmis,  said, 
that  prisoners  always  challenge,  in  order 
to  get  low  people  and  publicans  on  the 
jury.  Not  having  received  Sir  M.  0*Logh- 
len's  instructions  in  writings  his  course  was 
guided  by  verbal  orders,--  and  it  was  a 
course  wholly  different  from.  Mr.  Kemmis's. 
"  I  always  challenge  illiterate  persons," 
said  he ;  **  I  had  verbal  instructions  from 
him,  to  challenge  such  persons,  and  spirit 
dealers."     So  it    appears    that    Messrs. 
Kemmis  and  Tierney  act  under  directly 
opposite  instructions  in  this  important  par- 
ticular.    In   May,  1837,  Mr.  Drummond 
sent  instructions  to  the  different  Crown 
solicitors,  that  the  right  to  challenge  ju- 
rors should  not,  in  any  way,  depend  on 
the  political  or  religious  opinions  of  the 
parties ;  and  that  they  should  not,  in  any 
case,  object  to  a  juror,  unless  he  were,  in 
some  way,  connected  with  the  case,  or, 
for  some  ascertained  cause,  was  unfit  to 
serve.     Now,  the  grounds  were  here  just, 
and  fairly  stated.     It  is  worthy  of  remark, 
that  Sir   M.  O'Loghlen,   one  week  after 
giving  the  instructions    to  Mr.  Kemmis, 
gave    instructions   of  a    totally  different 
nature  to  Mr.  Hickman,  the  Crown  soli- 
citor for   the   Connaught   Circuit.     Was 
not  this  carelessness,  in  a  matter  so  im- 
portant,  most   objectionable?     The   in- 
struction given  by  Sir   M.  O'Loghlen  to 
Mr.  Hickman  was  similar,  in  expression, 
to  that  which  I  have  iust  cited  as  having 
been  despatched  in  the  circular,  by  Mr. 
Drummond,  and  included  the  words  **  un- 
less the  juror  be,  in  some  way,  connected 
with  the  case,  or,  for   some   ascertained 
cause,  is  unfit  to  serve.*'  Mr.  Geale  stated, 
in  his  evidence,  that  he  had  written  to  Sir 
Michael  before  going  his  circuit ;  and  that 
Sir  Michael,  in  his  reply,  **  left  him  to  use 
his  own  discretion  as  to  persons  connected 
with  the  case."    Now,  even  if  he  had  said, 
**  Challenge  all  connected  with  the  case," 
— this  is  wholly  difierent    from   saying. 


"  Challenge  all  connected  with  the  party." 
Then  we  come  to  Mr.  Perrin,  another  At« 
torney   General,   whose    instruction   was 
widely  different  from  his  learned  succes- 
sor's and  was  as  follows : — *'  I  wish  no 
man  to  be  set  aside  by  the  Crown,  against 
whom  there  is  not  a  good  and  substantial 
objection."  This  was  sound,  and  rational, 
and  intelligible  ground  to  take ;  but  it  no 
doubt  looked  plausible,  and  was  probably 
very  agreeable  to  the  feelings  of  Mr.  At- 
torney-general   O'Loghlen,    to  have   the 
opportunity  of  telling  his  own  sect  and 
parly,  **  See  what  I  have  done ;    I  have 
tied  up   the   hands    of   the   prosecutors. 
They  can  never  challenge  a  man,  now,  on 
account   of  his   religion  or  his  politics.*' 
Thus,  therefore,  although  the  case  might 
be  deeply  imbued  with  religion— absolutely 
steeped  in  all  the  rancour  of  sectarian  ani- 
mosity— though  the  quarrel  might  be  a  po- 
litical one,  and  the  denial  of  justice  secured 
by  empanelling,  in  the  one  case,  a  secta- 
rian, in  the  other,  a  political,  jury,  not- 
withstanding this  powerful,  this  decisive 
argument,  it  was  ordered  that  no  political 
or  religious  objection  should  ever  be  taken; 
and  the  Catholic   Aiterney-general,    the 
partisan  of  a  well  known  faction  (Sir  M. 
O'Loghlen),  had  an  opportunity  of  telling 
the  Catholics  and  agitators  of  Ireland,  that 
which    Mr.    Perrin   never     had    dreamt 
of  telUng   them,    and   which   had   never 
appeared  in  any  of  the  instructions   to 
Crown  solicitors  preceding  the  regimen  of 
Sir  M,  O'Loghlen.     He,  first,  and  alone, 
could  truly  say,  •*  I  have  excluded  from 
all  challenge,  Catholics  and  agitators,  who 
may  now  pass  upon  the  juries  that  are  to 
try  offences  growing  out  of  and  connected 
with  ecclesiastical  and  political  feuds.**     I 
must    apologise    to   your    Lordships   for 
having  dwelt  so  long  on  these  details,  the 
propositions    which    I    have    enumerated 
being   almost  self-evident;   namely,  that 
men  bound  to  peiform  the  duty  of  giving 
evidence  should  be  compelled  to  fulfil  their 
obligations ;  and  that  the  law  officers  of 
the  Crown  should  issue   rational,  intelli- 
gible,  precise,  and^   above  all,   uniform, 
instructions.     The  two  last  heads  of  my 
resolutions  are  incomparably  more  impor- 
tant than   the  subject  with  which  I  have 
last  occupied  your  attention.     The  first  of 
these  relates  to  the  conduct  proved,  on 
oath,  to  have  beeu  pursued  by  the  execu* 
tive  Government  of  Ireland  wiih  regard  to 
the  sentences  of  prisoners,  and  the  cotifse 
adopted    in   remitting  or  altering    those 
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tentencesi  in  reference  to  the  learned 
judges  by  whom  they  were  passed.  Whe- 
ther your  Lordships  ]ook  to  the  high  func- 
tions discharged  by  those  learned  persons, 
or  to  the  sacred  interests  involved  in  the 
adniini:«tration  of  justice  itself,  this  is  a 
subject  of  the  deepest  interest,  and  of 
supreme  importance.  If  any  man  should 
think  that  I  am  now  coming  on  personal 
ground,  I  can  only  say,  that  if  it  be  abso- 
lutely impossible  to  satisfy  your  Lordships 
of  the  necessity  of  laying  down  some  rule 
for  guiding  the  future  operations  of  the 
executive  Government  in  Ireland,  without 
showing  to  your  Lordships  that  necessity, 
by  referring  to  the  deviations  made  from 
ity  and  if  the  inevitable  consequence  be, 
that  any  individual  may  think  himself  per- 
sonally aimed  at ;  I,  conscious  of  not 
having  any  such  intention,  must  only 
appeal  to  your  Lordships  for  my  defence 
and  protection  against  so  utterly  unfounded 
an  imputation.  Would  to  God  that  I 
could  go  through  my  task  without  even 
hinting  at  persons  and  at  personal  matters: 
but  your  Lordships  will  take  into  con- 
sideration the  absolute  necessity  of  the 
case,  and  will  ask  yourselves,  both  how  it 
13  possible  to  censure  a  bad  practice  with- 
out pointing  towards  the  conduct  which 
has  sanctioned  it  by  adoption;  and,  also, 
how  a  public  duty  of  paramount  obliga- 
tion can  decently  be  shrunk  from,  merely 
because  its  performance  may  bring  into 
discussion  the  conduct  of  an  individual 
endowed  with  official  powers.  Neverthe- 
less, there  are  feelings  which  make  the 
discharge  of  this  duty  as  painful  as  it  is 
imperative;  and  the  only  comfort  which  I 
can  draw,  in  my  present  position,  from 
the  case  before  me,  is,  that  the  burden  of 
the  blame  1  am  about  to  cast,  does  not 
rest  exclusively,  nor  even  especially,  upon 
the  Iri:>h  Government.  They  do  not  stand 
out  alone,  or  without  support ;  their  con- 
duct does  not  come  before  your  Lordships 
unsupported,  unapproved,  even  unpraised, 
by  the  whole  of  the  Government  at  home. 
My  complaint  is  not  against  the  Irish  Ad. 
ministration.  No  charge  is  made  by  roe 
at  all.  But  if,  in  the  progress  of  my  ex- 
amination, any  blame  springs  up,— if,  in 
the  course  of  my  statement,  any  charge 
comes  out, — it  is  urged,  not  against  any 
single  unprotected  individual,  but  against 
the  strong  arm  of  the  executive  Govern- 
ment of  this  country,— a  Government  re- 
sponsible for  all  the  acts  of  their  agents,  so 
long  M  thoie  agents  itaod  unremoved,— 


a  Government  always,  in  law,  responsible, 
but  here,  in  fact,  bound  up  together  with 
their  Irish  servants;  the  Ministers  in  Eng- 
land have,  in  short,  made  themselves,  re- 
garding these  transactions,  one  and  the 
same  with  the  Castle  of  Dublin.  I  will 
now  proceed  to  this  important  question ; 
and,  passing  over,  for  the  present,  any 
remarks  upon  the  power  vested  in  the 
Crown,  of  remitting  or  changing  the  sen- 
tences  of  prisoners,  I  will  only  take  leave 
to  state,  that  this  is  a  high  and  eminent 
function,  always  to  be  exercised  after 
mature  inquiry,  and  with  great  delit^era- 
tion.  It  should  never  be  forgotten,  that 
the  judfces,  too,  stand  in  an  eminently 
responsible  position  ;  that  their  characters 
ought  not  to  be  lightly  assailed,  their  pri- 
vileges outraged,  their  authority  set  at 
nought.  With  respect  to  them,  of  all 
other  public  functionaries,  you  have  no 
middle  course  between  at  once  impeaching 
or  removing  them,  and,  while  they  con- 
tinue unremoved,  treating  them  as  if  they 
were  alike  irremoveable  and  unimpeach- 
able. If  there  be  in  this  world,  one  thing 
more  inconsistent  with  itself,  and  with  all 
sound  principle,  than  another,  it  is  to 
retain  men  upon  the  bench  of  justice,  and 
hold  them  up  to  the  hatred  or  the  con- 
tempt of  the  people  among  whom  they 
still  sit  to  administer  the  laws.  But  I  will 
now  proceed  to  describe,  from  the  evi* 
dence,  the  conduct  which  has  been  held 
towards  these  judges, — and  which  fully 
bears  out  the  terms  of  my  fourth  resolu- 
tion. It  appears  that  a  memorandum  was 
made  on  paper  by  a  clerk  under  the  Irish 
Government,  which  memorandum  was,  by 
all,  supposed  to  have  been  made  under  the 
authority  of  the  Executive,  which  memo- 
randum could  not  have  been  made,  ex 
mero  motUy  by  the  clerk,  which  memoran- 
dum has,  to  this  hour,  never  been  dis- 
avowed by  the  Government  in  any  way, 
but  which  memorandum,  whether  autho- 
rised or  not,  was  acted  upon,  and  was  that 
which  I  will  now  describe.  It  was  to  the 
effect  that  no  case,  tried  before  Lord 
Chief  Justice  Doherty, — no  case,  on  the 
trial  of  which  he  presided  and  pronounced 
sentence, — when  it  came  to  be  considered 
by  the  executive  Government,  with  a  view 
to  remission  or  commutation^  should  ever 
be  sent  to  that  learned  and  reverend 
judge  for  his  advice  upon  its  result,  or  for 
information  upon  its  circumstances.  I 
have,  my  Lords,  administered  justice;  I 
have  presided  over  the  highest  tribunal  of 
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thecounlry;  I  have  assisted  your  Lord- 
ships io  the  most  important  functions 
delegated  to  you  by  the  Crown,  and  in  the 
supreme  judicial  powers  which  you  exer- 
cise by  the  constitution  of  the  realm — as  a 
minister  of  Justice,  and  as  a  judge,  my  life 
has  been  passed  in  courts  of  justice; 
as  a  judge,  I  will  still  sit  on  your  bench 
here,  and  elsewhere;  I  have  known  the 
reverend  judges  of  the  present  time,  and 
those  who  preceded  them;  I  believe  no 
man  is  more  intimately  acquainted  with 
their  various  opinions,  habits,  and  feelings, 
for  no  man  has  had  more  unreserved  inter- 
course with  them ; — and  I  protest  that  I 
do  not  know  any  one  of  those  venerable 
persons,  the  heads  and  administrators  of 
the  laiv  of  the  land,  who  could  have 
brought  himself  to  believe  in  the  possible 
existence  of  such  a  minute  as  I  have  de- 
scribed ;  nor  could  all  my  own  experience 
in  judicial  or  in  political  affairs  have 
brought  my  mind  to  this  belief,  but  for  the 
evidence  of  the  witnesses  uncontradicted, 
and  the  silence — the  expressive  silence — 
of  the  Government  itself.  I  will  venture 
to  add,  that  if  it  had  been  told  the  English 
judges  that  such  a  document  existed,  the 
answer  of  all  of  them,  in  one  voice  would 
have  been,  ''  Mistake,  carelessness,  error, 
misunderstanding,  alone,  could  have  given 
rise  to  such  lines  traced  on  any  paper  : 
depend  upon  it,  't  is  all  wrong ;  it  is  a 
fabric  of  the  imagination,  and  no  such 
outrageous  instruction  ever  existed  ;  still 
less,  could  it  have  been  acted  upon  by  any 
executive  Government/'  But  how  stands 
the  fact?  Has  this  been  found  to  be  a 
baseless  creation  of  fancy  ?  It  is  a  reality  as 
substantial  as  it  is  sad,  as  little  to  be 
doubted  as  it  is  much  to  be  deplored  ;  and, 
so  far  from  not  being  acted  upon,  there 
were,  in  the  course  of  two  or  three  years, 
twenty-seven  cases  tried  before  the  Lord 
Chief  Justice,  over  which  he  presided  with 
conduct  unimpeached,  upon  which  he 
pronounced  the  sentence  of  the  law ;  and 
every  one  of  those  twenty-seven  cases  was 
referred,  not  to  the  Lord  Chief  Justice, 
but,  as  the  evidence  on  oath  shows,  was 
submitted,  in  obedience  to  the  terms  of 
the  minute,  either  to  the  Attorney-general, 
the  Crown-counsel,  the  prosecutor's  no- 
minee, holding  his  office  during  the  plea- 
sure  of  the  Crown,  or  the  cases  were  re- 
ferred, in  nine  instances  out  of  ten,  to  the 
Crown  solicitors,  attorneys  at  law,  prac- 
tising in  the  Court  of  the  Lord  Chief 
Justice  of  the  Court  of  Cooimon  Pieasi  the 


second  common  law  judge  of  the  land.  I 
will  take  one  of  these  cases.  Tliere  had  beeo 
a  trial  for  abduction,  accompanied  with 
rape:  the  charge  of  rape  was  abandoned, 
but  the  party  was  convicted  of  the  abduc- 
tion, and  the  sentence  next  in  severity  to 
that  of  death,  namely,  transportation  for 
life,  was  passed  upon  the  ofiender  by  the 
Lord  Chief  Justice,  who  found,  the'next 
time  he  went  the  circuit,  that  without  any 
previous  intimation  to  him,  even  of  the 
ultimate  result,  still  less,  without  any  com- 
munication before  the  step  was  taken, 
the  sentence  so  passed  for  so  grave  an 
oflence  had  been  changed  to  an  imprison- 
ment of  twelve  months ;  and  be,  to  this 
hour,  is  utterly  at  a  loss  to  tell  on  what 
grounds  that  change  was  made,  nor  can 
he  even  now,  with  all  his  reflection,  ima^ 
gine  any  reason  for  it.  So,  again,  in  the 
case  of  Mr.  Reynolds,  a  political  agitator^ 
convicted  of  a  serious  riot  before  his  Lord- 
ship and  Mr.  Baron  Smith,  an  experienced 
and  humane  judge,  who  concurred  in  the 
sentence  pronounced  by  the  Chief  Justice, 
a  sentence  of  nine  months'  imprisonment. 
That  sentence  may,  at  6rst  sight,  be 
thought  heavy ;  but  it  should  be  borne  in 
mind,  that  this  was  not  the  Erst  instance 
of  Mr.  Reynolds  having  been  convicted 
of  a  similar  aggression  against  the  li^w 
and  the  King's  peace.  My  Lords,  shortly 
after  the  sentence  was  pronounced,  a 
letter  arrived  from  the  executive  Go- 
vernment, stating  that  the  case  had  been 
referred  to  the  Attorney  General,  and 
that  he,  for  reasons  stated,  thought  a 
great  deal  of  doubt  existed  as  to  whether 
Mr.  Reynolds  had  not  been  punished 
enough ;  and  so,  after  two  months'  im- 
prisonment, the  other  seven  months  of 
the  sentence — pronounced  by  both  the 
learned  judges  who  had  tried  the  case- 
were  remitted.  But  it  will  be  said,  and 
naturally  so,  —  <'  How  did  this  arise? 
there  must  be  some  motive  for  this  treat- 
ment of  the  judges,  and  for  the  extra- 
ordinary course  which  justice  and  meroy 
had  taken/'  This  brings  me  to  the  case 
of  Gahan,  —  a  case  well  known  to  the 
members  of  the  committee,  by  whom  it 
never  can  be  forgotten,— and  which  it  will, 
now,  be  my  duty  and  my  care  to  make 
known  to  your  liordships  generally.  Ga- 
han was  tried  before  Chief  Justice  Doherty, 
for  having  been  party  to  a  very  gross  and 
outrageous  assault.  He  wu  indicted,  by 
the  mercy  of  the  prosecutor,  under  the 
Iri^h    Outrage   Act,  which   prg?idei   a 
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sentence  of  seven  yeara'  trsnilporlation 
for  the  offence,— though  he  might  have 
been  tried  under  a  much  more  penal 
statute,  and,  indeed,  for  his  life.  In  all 
my  experience,  I  have  never  known  a 
worse  case.  In  Ireland  it  wore  an  as- 
pect of  peculiar  aggravation.  The  assault 
was  upon  four  policemen.  It  arose  out 
of  no  party  quarrel, — it  originated  in 
no  heated  passions,  •—  it  was  a  cold- 
blooded, and  it  was  a  deliberate,  attack ; 
and  it  was  clearly  proved,  by  the  unim* 
peached  and  uncontroverted  evidence  of 
all  the  witnesses,  to  be  an  attack  upon 
the  policemen,  especially  the  sergeant, 
or  commanding  officer  of  the  party,  in 
revenge  for  his  having  given  evidence,  in 
a  certain  prosecution,  which  had  led  to 
the  conviction  of  the  offender.  This  fact 
gives  the  deepest  colour  to  the  offence. 
The  crime  went  to  the  very  roots  of  the 
administration  of  justice  —  it  was  an 
attempt  to  murder  a  man,  in  revenge  for 
his  having  borne  testimony,  and  to  pre- 
vent his  bearing  tesimony  again.  Why 
do  I  say  so  ?  why  call  it  murder,  when 
it  did  not  end  in  death?  I  do  so  on 
account  of  the  injury,  which  was  great. 
The  sergeant's  skull  was  fractured,  his 
arm  was  dislocated,  and  two  ribs  were 
broken.  It  was  also  found  that  another 
ruffian  leaped  upon  a  second  policeman, 
and  with  the  weight  of  his  body  stamped 
upon  him,  and  put  out  his  shoulder.  Am 
I,  then,  not  justified  in  calling  this  a 
murderous  attack?  But  I  am  not  driven  to 
conjecture  the  motive  of  this  criminal  from 
the  act  itself.  Habet  confitentem  reum. 
For  one  of  the  ruffians,  in  encouraging  his 
comrades,  was  heard  to  say, — exulting  in 
his  success,  and  after  he  thought  he  had 
disposed  of  the  policeman  by  murder,— 
**  He  is  dead  now;  he  will  never  be  a 
witness  again.''  Another  of  the  wretches 
had  been  heard  to  remind  his  accomplices 
of  the  place  where  they  were  to  lie  in 
wait  for  their  prey.  Therefore,  it  is  that 
I  say,  a  more  aggravated  case  I  never 
heard  of  in  the  whole  course  of  my  ex« 

Eerience  and  practice.  At  the  trial, 
owever,  an  objection  was  taken,  that 
the  policemen  were  not  sober,  and  might 
not,  therefore,  be  accurate  in  their  state- 
ment of  what  had  taken  place;  and 
this  doubt  as  to  their  sobriety  arose 
from  one  witness  having  said  there  was  a 
smell  of  whiskey  about  them:  but  a 
medical  gentleman  proved  that  the  smell 
of  whiskey  arose    from    their    wounds 
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having  been  washed   with    spirits;    and 
the  result  proved  that  the  men  were  quite 
sober,  and  had  given  consistent  and  ere- 
dible  testimony  of  the  circumstances  of  the 
transaction ;  for  the  jury,  to  whose  atten- 
tion this  circumstance  was  fully  brought, 
found   the  man  guilty;    and  the  Chief 
Justice,  having  tried  the  case,  and  ap- 
proving entirely  of  the  verdict^  sentenced 
Gtthan  to  the  tncusitnum  of  punishment 
known  to  the  law  for  such  offences,  when 
not  prosecuted  under  Lord  Ellenborough's 
Act,  — namely,    seven    years'  transport- 
ation.   This  was  at  the  March  assizes; 
and,  towards  the  end  of  that  month,  an 
application  was  made  by  Gahan  to  the 
executive  Government  for  mercy.     His 
memorial  was  considered,  and  the  proper 
course  was  taken  with  respect  to  it ;   the 
learned    judge  was  applied  to   for    his 
opinion  on  the  case,  and  for  his  notes 
the  trial.    The  notes  were  furnished  by 
the  Chief  Justice,  who  gave  his  opinion 
that  he  saw  no  reason  to  doubt  the  verdict 
or  change  the  sentence ;  and  the  Govern- 
ment, acting  on  that  advice,  returned  an 
answer,  on  the  6th  of  April,  that  the  law 
must  take   its  course.     On   the  16tb  of 
April,  a  second  application  for  mercy  was 
written,  and,  on  the  17th,  was  received  by 
the  executive  Government,  in  the  shape 
of  a  memorial,  not  from  the  prisoner,  but 
from  his  brother,  who,  as  it  chanced,  is 
a  Roman  Catholic  Priest.    The  memorial 
was  couched  in  extremely  offensive,  and 
even    insulting,    language    towards    the 
learned   Chief  Justice;  and  it  charged 
him  with  corruption  and  injustice ;  for  it 
depicted  him  as  a  party  tool,  —  "ajudge," 
it  said,  **  of  the  right  sort,''  and  from 
whom  neither  the  brother  of  the  writer, 
nor  any  other  in  like  circumstances,  could 
expect   justice.      After    four    days    had 
elapsed,  —  that  is  to  say,  on  the  21st  of 
April,  —  a  letter  was  sent  to  the  Chief 
Justice  by  my  excellent  friend  Mr.  Drum- 
mond.    It  was  written  by  a  clerk,  but 
signed  by  Mr.  Drummond.    And  here  I 
must  observe  that,  on  the  whole,  it  would 
be  much  better  that  such  communications 
should  proceed  from  a  higher  officer  than 
an   unknown   clerk,  who,   though,    very 
possibly,  a  respectable  man,  here  did  that 
which  would  not  have  been  done  if  Mr. 
Drummond  had  acted  in  the  matter,  him- 
self.   This  observation,  however,  applies 
much  more  strongly  to  the  letter  conveying 
a  reprimand  to  the  Chief  Justice,— which 
ought,  if  written  at  all,  to  have  beeQ 
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from  the  Viceroy  himself^  or  the  Chief 
Secretary.  I  trust  I  am  not  captious  in 
making  this  remark;  I  hope  I  am  not 
led  away  by  habitual  reverence  for  the 
judicial  office,  when  I  assert  that  they 
who  hold  it  should  be  treated  with  all 
delicacy  and  respect,  even  by  those 
administering  the  highest  functions  of  the 
Government.  But  to  return  to  my  narra- 
tive. On  the2Ist  of  April,  Mr.  Drum- 
mond  wrote  to  the  Chief  Justice,  and 
called  his  attention  to  the  case  of  Gahan 
— stating  that  it  was  to  be  reconsidered, 
though  not  informing  the  Chief  Justice 
that  the  memorial  from  the  brother  was 
the  ground  for  its  reconsideration.  That 
letter,  however,  inclosed  the  offensive 
memorial.  It  was  sent  on  the  21st  of 
April;  and  in  a  few  days  afterwards, 
—namely,  on  the  27th,— the  Chief  Jus- 
tice wrote  a  letter  in  answer,  stating 
that  he  was  very  much  surprised  at  re* 
ceiving  so  slanderous  a  communication, 
and  still  more  that  it  should  be  made  the 
ground  for  a  reconsideration  of  the  case. 
He  sent  it  back  with  his  notes;  and  added 
that  he  had  deemed  it  prudent  to  keep  a 
copy  of  the  paper  which  had  been  trans- 
mitted to  him.  1  understand  that  this 
now  forms  the  ground  for  a  sort  of  stigma 
on  bis  Lordship.  But  it  turned  out  that 
Mr.  Drummond  never  intended  to  send 
the  memorial  to  the  Chief  Justice;  and 
it  was  urged  in  proof  of  this,  that  if  any 
such  intention  had  existed,  the  paper 
would  have  borne  upon  its  margin  the 
official  note,  "  Refer  to  the  Chief  Jus- 
tice.**  As  that  note  did  not  appear  on 
the  margin,  the  inference  now  drawn  is, 
that  the  memorial  was  not  intended  to  be 
forwarded  to  the  Chief  Justice,  but  to  the 
priest,  with  a  reprimand  for  the  expres- 
sions it  contained,  and  a  desire  that  those 
expressions  should  be  expunged.  There 
was,  indeed,  no  official  note  on  the  margin, 
"  Refer  back  to  the  priest,"  any  more 
than  there  was  a  note,  '*  Refer  to  the 
Chief  Justice."  It,  however,  stands  on 
the  statement  of  the  Irish  executive  Go« 
vernment,  that,  by  mistake,  it  was  sent 
to  the  Chief  Justice;  and  it  has  been 
sworn  in  evidence  that  the  intention  was, 
to  let  the  priest  have  it  back,  with  a  re- 
primand :  but  this  was  not  done  at  the 
time  which  might  have  been  expected; 
and,  therefore,  I  think  there  must  be 
son  6  mistake,  —  at  least,  so  the  dates 
pro'.e — for  the  minute  of  the  Lord  Lieu- 
tenanti  referring  it  back  to  the  prieit,  | 


was  produced,  and  was  dated  the  Idth  of 
April.  It  appears  that  it  was  sent  on  the 
21st  of  that  month,  not  to  the  priest,  but 
to  the  Chief  Justice,  who  returned  it; 
and  then  it  must,  on  the  22d,  have  been 
sent  to  the  priest, — for  the  priest  answers 
a  letter,  which  he  says,  is  dated  the  22d, 
and  says  he  has  to  express,  not  his  contri- 
tion to  the  Chief  Justice,  but  his  sorrow 
for  having  given  Uie  Grovernment  any 
offence.  He  frankly  avows  it  was  bis  in- 
terest not  to  give  offence  to  them  ;  but  he 
does  not  say  one  tittle  of  being  sorry  for 
having  so  scandalously  outraged  the  Lord 
Chief  Justice  by  his  libel.  This,  how- 
ever, either  from  want  of  care>  or  owing 
to  the  multiplicity  of  business,  did  no 
strike  the  Irish  executive  Govemmeot; 
for  this  letter  of  the  priest's  was  after- 
wards described  by  the  executive  Govern- 
ment as  having  expressed  the  most  humble 
contrition  for  the  offence  offered  to  the 
Chief  Justice  ;  and  it  was  described  by  a 
noble  Friend  of  mine  (Lord  Morpeth),  in 
another  place,  as  a  letter  expressing  hum* 
ble  contrition.  In  that  place,  the  letter 
was  not  produced,  but  only  the  descrip- 
tion of  its  tenour.  In  the  committee  we 
had  the  letter  itself;  and  it  was  found  to 
express  no  contrition,  humble  or  most 
humble,  except  to  the  executive  Govern- 
ment. Then,  in  point  of  date,  came  the 
explanation  given  to  the  Chief  Justieet 
that  the  memorial  was  never  intended  to 
have  been  sent  to  him,  but  to  the  priest ; 
and  though  the  minute  was  dated  the 
18th  of  April,  it  was  not  sent  to  the 
priest  either  on  the  18tli,  or  the  19th,  or 
the  20th,  or  the  21st,  nor  until  the  22ad. 
Why,  then,  was  there  such  haste  is 
sending  it  to  the  Chief  Justice,  when  four 
or  five  days  were  allowed  to  elapse  before 
it  was  sent,  as  so  early  directed,  they  say, 
to  the  priest  ?  However,  the  Chief  Justice 
was  bound  to  believe  the  statement  given 
in  the  explanation,  and  he  did  believe  it. 
In  reply  to  that  explanation,  his  Lordsbip 
said  he  never  objected  to  their  sendmghim 
the  memorial ;  on  the  contrary,  he  seemed 
to  think,  that,  if  the  Government  were  in 
the  habit  of  receiving  libellous  attacks  on 
the  judges,  it  was  better  to  send  them  to 
their  objects,  than  keep  them  concealed. 
He  rather  thanked  the  Government  for 
sending  him  the  document^-at  all  events, 
of  that  he  did  not  complain ;  **  But,"  said 
le  learned  judge,  '*  what  I  do  complain 
of  is,  that  you — the  Government— shoold 
act  on  such  a  letter;  and  that  havius  dt^ 
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cided  on  the  case  before  the  priest  wrote 
the  hbel  opon  me,  you  should  make  that 
libel  the  only  ground  for  a  reconsider- 
ation of  this  felon's  case."  The  Chief 
Justice's  complaint,  and  its  grounds,  were 
now,  at  length,  understood  by  the  Govern- 
ment ;  and  then  came  the  minute  of  the 
Lord  Lieutenant  of  the  29th  of  April, 
stating  that  the  learned  judge  was  mis- 
taken in  supposing  that  the  otfensive  me- 
morial of  the  priest  was  the  cause  of  re- 
considering the  case  of  the  prisoner 
Gahan,  and  affirming  that  the  reconsider- 
ation of  the  case  was  owing  to — what  do 
your  Lordships  suppose  ?  —  to  verbal 
communications  of  persons  not  named — 
not  alluded  to— not  described ;  and  never 
before,  in  any  way,  general  or  spect6c, 
so  much  as  hinted  at;  but,  among  others, 
one  was  named, — the  Attorney  General 
himself.  I  am  quite  certain  that  there 
could  be  no  intention  to  fabricate  this 
reason,  wearing,  though  it  does,  the  sem- 
blance of  an  after-thought  1  am  sure 
there  could  have  been  no  wish  to  state 
that  which  was  not  true;  but  1  am  equally 
certain,  that  from  some  inadvertence, — 
perhaps  in  the  hurry  of  business,— an 
excuse,  in  point  of  fact;  was  made  to  the 
Chief  Justice,  which  was  totally  devoid  of 
foundation  in  fact,  and  which  is  now  dis- 
tinctly ftnd  peremptorily  negatived  by  the 
evidence.  I  am  bound  to  state  this  most 
painful  part  of  the  case,  how  much  soever 
It  may  cost  either  others  or  myself.  I 
entreat  the  attention  of  your  Lordships 
while  I  point  out,  to  demonstration,  that 
the  letter  of  the  priest  was  the  cause,  and 
the  only  cause,  of  the  case  being  recon- 
sidered. The  whole  course  of  the  dates 
would  prove  this  in  any  court  of  justice, 
civil  or  criminal,  where  men  were  accus- 
tomed to  regard  what  is  proved — not 
what  is  asserted  by  parties  on  their  own 
behalf.  First,  there  was  the  letter  of 
the  6th  of  April,  stating  that  the  law 
roost  take  its  course  ;  then  came  the 
priest's  letter  of  the  17th  ;  and  then,  and 
not  till  then,  was  it  that  the  second  con- 
sideration of  the  case  was  determined 
upon.  Next  came  the  minute  of  the  18th 
to  refer  the  priesfs  letter  back  to  him  ;  but 
which  was  not  so  referred  until  the  22nd, 
having  been  sent,  in  the  mean  time,  by 
mistake,  as  is  said,  to  the  Chief  Justice. 
Then  followed  the  priest's  answer  of  the 
23rd ;  next,  the  letter  of  the  Chief  Justice 
of  the  27th;  and  then,  for  the  first  time, 
tb«  st»teraeot  wai  iDado  by  the  minute  of 


the  29th,  that  other  grounds  besides  the 
priest's  letter  existed  for  a  reconsider- 
ation ;  but  this  was  not  until  two  days 
after  the  Chief  Justice  had  complained. 
It  was  to  meet  his  complaint  that  this  dis- 
connection of  the  priest's  letter  and  the 
reconsideration  of  the  case  was  tirst  made, 
or  attempted  to  be  effected ;  then  came 
the  communication  of  the  30th  of  April, 
from  Mr.  Drummond,  stating  to  the  Chief 
Justice  that  the  letter  had  been  sent  by 
mistake  to  him ;  and  lastly,  there  was  the 
note  of  the  7th  of  May,  in  which  Mr. 
Drummond  reprimanded  the  Chief  Justice 
for  having  kept  a  copy  of  the  slanderous 
memorial  —  a  very  venial  offence,  as  I 
conceive,  in  a  judge  so  attacked,  and  who 
perceives  the  executive  Government  so 
far  patient  of  the  attack  upon  him,  as  to  act 
upon  the  representation  of  its  author.  But 
the  Attorney  General,  it  seems,  was  very 
much  staggered  at  this  proceeding  on  the 
part  of  the  Chief  Justice,  and  considered 
it  to  be  a  strange  and  a  reprehensible  thing 
for  the  learned  judge  to  proceed  to  consult 
his  friends  and  brethren  upon  the  bench 
on  the  matter.  He  could  not  comprehend 
how  any  judge,  when  so  attacked,  should 
have  any  wish  to  defend  his  judicial 
character.  Why,  really,  I  should  think  a 
man  would  be  very  stoical  indeed,  if,  when 
so  assailed  by  libellous  memorials  to  the 
Government,  he  did  not  take  some  notice 
of  them, — if  he  did  not  adopt  some  pre- 
caution against  them, — if  he  did  not  con- 
sult his  friends  upon  them.  Chief  Justice 
Doherty  did  consul  with  five  of  the  otliec 
judges,  and  they  all  approved  of  his  coo- 
duct.  But  it  was  asked  of  the  learned 
Attorney-General  in  the  committee,  whe- 
ther, if  the  learned  judge  had  not  taken 
a  copy  of  the  libel,  the  Government  would 
have  given  him  either  a  copy  or  the 
original  ?  "  Oh,  yes,"  said  Sir  Michael 
O'Loghlen  ;  **  no  doubt  they  would.  These 
things  are  given,  as  a  matter  of  course,  to 
parlies  libelled,  if  they  apply  for  them.'' 
Are  they,  indeed  ?  Then  this  is  the  first 
time  I  ever  heard  of  such  a  **  course  of 
office."  It  is  to  me  quite  new,  that  a  Go- 
vernment should  give  up,  as  of  course, 
and  whenever  asked  for  it,  either  the  ori- 
ginal or  a  copy  of  any  letter  defamatory  of 
a  judge  on  the  bench,  or  any  other  func- 
tionary, sent  to  any  public  department. 
But  I  return  to  the  circumstantial  evidence 
which  connects  the  priest's  memorial  with 
the  Government's  reconsideration  of  his 
brother's  c««e  i  and  I  hare  to  add  that  the 
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dates  of  the  letters  form  one  ground  only 
for  saying  that  it  is  absolutely  impossible 
to  disconnect  the  second  inquiry  with  the 
priest's  application.  Those  dates  are  not 
the  only  ground  upon  which  I  raised  my 
conclusion ;  there  is  Mr.  Drummond's  note, 
and  there  is  Mr.  Drummond's  evidence, 
— both  of  which  clearly  confirm  the  view 
I  have  taken  of  the  matter.  On  the  2 1st 
of  April,  '*  he  presents  his  compliments 
as  stated  in  page  129  of  the  evidence)  to 
the  Chief  Justice  of  Common  Pleas,  and 
begs  to  send  the  Lord  Lieutenant's  mi- 
nute in  reference  to  a  further  application 
in  behalf  of  Joseph  Gahan,  tried  ;  and  to 
request  the  Chief  Justice  will  be  so  good 
as  to  send  a  copy  of  his  Lordship's  note  of 
the  trial."  This  minute  referred  to  the 
priest's  memorial,  no  doubt ;  it  could  not, 
by  possibility,  refer  to  anythin|^  else :  but 
it  was  not  till  the  29th  of  April  that  any- 
thing  was  heard  of  the  other  verbal  com- 
munications,— and,  above  all,  of  the  At- 
torney General's  communications.  So 
much  for  Mr.  Drummond's  note,  written 
at  the  time.  His  evidence  is  still  stronger, 
if  possible.     He  is  asked, — 
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he  knows  of  none.     But  I  am  not  left  to 
conjecture,  as  to  whether  or  not  there  was 


What  is 
ludtd  to  ? 


the  furtlier  application  here    al- 


acquftint  you  that  the  law 
se?*'— Yes,  that  was  the 


His  answer  is, — 

The  ease  had  been  under  the  consideration 
of  the  Chief  Justice  before,  aud  the  Lord  Lieu- 
tenant had  decided  that  the  law  should  take 
its  course. 

There  is  a  letter  dated  Dublin  Castle,  the 
<5th  of  April,  1836  —"My  Lord,  with  refer- 
ence to  the  report  of  the  30th  ult.  on  the  case 
of  Joseph  Ganan,  prisoner  in  the  gaol  of  the 
eovnty  of  Wicklow,  under  sentence  of  trans- 
portation, I  beg  to 
must  take  its  coarse 
letter. 

Ixwking  to  the  note  of  the  2 1st  of  April,  to 
which  your  attention  has  been  called,  what  is 
the  further  application  there  alluded  to  ? — ^The 
further  application  was  a  memorial  from  the 
brother  of  the  convict^ — I  apprehend,  a  priest. 

The  committee  are  to  understand  that  that 
is  the  further  application  to  which  allusion  is 
made  ?  —I  apprehend  it  is. 

So  did  I,  as  well  as  every  body  else,  ap- 
pr^end.  Nobody  could  apprehend  other- 
wise than  that  the  priest's  memorial  was 
acted  upon,  and  occasioned  the  case  to  be 
reconsidered,  as  the  Chief  Justice  sup- 
posed, and  as  the  Lord-lieutenant's  mi- 
note  denied. 

Then  he  is  asked,  what  other  verbal 
commuoications  there  were?  and  be  says 


some  mistake  in  the  minute  of  the  Lord- 
lieutenant  of  the  29th  of  April,  whrch 
at  once  puts  the  reconsideration  upon  a 
communication  from  the  Attorney  Ge- 
neral ;  because  the  Attorney  General, 
himself,  has  been  examined  to  this  point, 
and  he  not  only  denies  all  such  verbal 
communications,  but  proves  that  it  was 
impossible  for  them  to  have  taken  place. 
He  is  asked,— 

Had  you  ever  been  spoken  to  on  the  case 
before  the  Lord  Lieutenant  spoke  to  you? — ^I 
do  not  think  I  ever  had. 

Are  you  quite  certain  you  never  volunteered 
any  observations  ?■         i  ■ 

The  reason  for  using  the  term  •*  volun- 
teered*' was,  that  the  minute  of  the  29lh 
of  April  implied  that  proceedings  were 
volunteered  by  the  Attorney  General ;  for 
it  said,  "  in  consequence  of  verbal  com- 
munications and  suggestions  from  the 
Attorney  General." 

Are  you  quite  certain  that  you  never  voluo** 
teered  any  observations? — Perfectly  certain  ;  I 
never  originated  any  observations,  and  know 
nothing  about  the  case,  further  than  having 
directed  Bayly  to  be  prosecuted,  until  I  was 
spoken  to,  ss  I  said,  by  the  Lord  Lieutenant, 
or  his  secretary,  or  some  person  eonnected  widh 
the  Government. 

Do  you  know  any  other  cause  for  a  seoood 
investigation  of  the  case,  except  priest  Gahao's 
memorial  ? — I  do  not  know  any  other  cause 
for  a  second  investigation,  except  what  I  per- 
ceive from  perusing  the  minutes  of  the  Lord 
Lieutenant  to-day  and  yesterday — that  the 
Lord  Lieutenant  had  a  recollection  of  Judge 
Moor*s  previous  report  upon  Connors's  case. 

Did  yon  know  anything  of  Judge  Moore's 
report,  except  by  its  being  communicated  to 
you  by  Government?— Never;  I  never  heard 
of  it  till  the  papers  came  to  me. 

And  it  appears  that  Judge  Moore  did 
not  make  his  report  until  the  11th  of 
May,  the  reference  to  the  Lord  •lieutenant 
having  been  made  on  the  18th  of  April. 
So  then,  it  was  impossible  that  the  re^ 
consideration  of  Gahan's  case  could  have 
been  owing  to  any  communications  from 
the  Att^^ney  General;  he  declared  that 
he  never  made  any,  nay,  more,  coaM  not 
make  any,  for  he  knew  nothing  of  the 
subject.  ^  But  after  all  this,  which  made 
the  !iiatter  quite  clear,  came  a  vague  and 
deceptive  answer,  obtained  not  very  fairly, 
from  Mr.  Drummond,  who  was  asked  a 
question  which  was  calculated  to  deceive 
a   cursory    observer,    though   assuredly 
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not  one  who  understood  the  case.  Mr. 
Drommond,  who  knew  nothing  about  the 
Attorney  General  at  all^  or  the  commu- 
nications said  to  haTe  been  made  by  him, 
*— was  asked,  by  way  of  saWing  over  the 
wounds  made  in'  the  other  parts  of  the 
evidence  by  the  dates  and  facts  given  in 
that  evidence. 

Had  any  communication  been  made  to 
to  the  Lord  •lieutenant  respecting  the  recon- 
sideration of  this  case  of  Gahan,  after  the  6lh 
of  April  ?<-*!  do  not  remember  that. 

Upon  a  review  of  the  whole  of  the  case  in- 
volving the  commutation  of  Gahan's  sentence, 
would  you  say  that  the  Lord-lieuteDant  had 
acted  upon  the  report  of  the  Attorney  General, 
or  upon  the  memorial  in  favour  of  Gahan, 
sent  in  by  his  brother,  tfie  priest  ? 

But,  then,  the  question  was  not  as  to 
the  ultimate  decision,  to  which,  alone,  this 
measure  refers ;  for  here  the  words  **  had 
acted  "  must  be  particularly  observed,  be- 
cause, on  the  29th  of  April,  the  Lord-lieute- 
nant had  not  commuted  the  sentence  at 
all;  that  did  not  take  place  until  six  weeks 
afterwards.  But  the  **  acting  *'  alluded 
to  in  the  previous  questions,  on  which  the 
whole  dispute  turns,  was  the  sending  for 
the  judge's  notes,  in  order  to  a  reconsider- 
ation of  the  case ;  the  re-opening  of  the 
question  already  decided:  and  there-open- 
ing it  upon  the  insolent,  offensive,  and 
slanderous  letter  of  the  priest,  the  brother 
of  the  convict.  The  answer  was — *'  That 
he  acted  upon  the  report  of  the  Attorney- 
general,  of  course.''  But  does  not  any 
one  see  that  the  drift  of  that  question  and 
answer  would  be,  to  lead  the  mind  of  an 
inattentive  observer  away  from  the  fact, 
that  the  decision,  as  to  reconsidering  the 
case,  wu  not  founded  upon  the  Attorney- 
general's  representations?  The  Lord-lieu- 
tenant says,  in  defending  himself  against 
the  Chief  Justice's  complaint,  that  the 
priest's  memorial  had  occasioned  the  re- 
consideralkm  of  the  felon's  case.  '^  We 
acted  on  the  Attorney-general's  sugges- 
tion, not  on  the  priest  s  memorial."  The 
Attorney-general  says,  **  That  is  quite 
impossible,  for  I  never  made  any  sugges- 
UoB  at  all."  Mr.  Drummond  says,  **  That 
is  impossible ;  the  priest's  memorial  was 
the  thing  acted  on."  But,  then,  an  in- 
sidious question  is  put,  in  order  to  con- 
found this  plain  matter;  and  because  the 
answer  is,  that,  in  commuting  the  sen- 
tence, not  in  reconsidering  the  case,  the 
Attorney-general's  opinion  was  taken  and 
aOed  00 }  therefore  an  atteoipt-«a  despe- 


rate attempt — is  made  to  confound  the 
two  stages  of  the  transaction, — the  begin- 
ning with  the  end,  the  act  of  reconsidering 
with  the  act  of  deciding  on  that  recon- 
sideration, and  so  to  make  the  statement 
in   the  Lord-lieutenant's   minute  wear — 
falsely  wear-*the  colour  of  fact.    The  real 
fact  is,  and  no  one  can  affect  to  doubt  it, 
that  he  had  acted  in  the  spirit,  and  ac- 
cording to  the  letter  of  that  strange  me- 
noorial  which  came  from  the  priest.    The 
Chief  Justice  remained  of  his  former  opin- 
ion :  he  had  sent  for  the  notes  of  the  case, 
and  re-examined  them,  but  he  was  only 
confirmed  in  his  opinion.  Yet,  in  the  teeth 
of  the  deliberate  opinion  of  the  judge, — 
in  the  teeth  of  the  previous  declaration, 
**  Let  the  law  take  its  course," — and  in 
despite  of  all  that  had  since  passed,  show- 
ing that  there  was  no  ground  for  a  change 
of  opinion,  but  that  the  judge  was  right  m 
repeating  his  deliberate  advice  in  favour 
of  the  law  taking  its  course  against  this 
atrocious  criminal, — an  appeal  was  made 
from  that  judge,  from  the   Lord  Chief 
Justice,  who  tried  the  case, — who  had  seen 
and  heard  the  witnesses, — who  had  sifted 
the  evidence  of  the  witnesses, — who  had 
seen  the  jury  and  charged  the  jury, — who 
had  approved  of  their  verdict— who  had 
deliberated    on    the    sentence    he    pro- 
nounced,— who  had  twice  over  considered 
it,  and  twice  over  deliberately  come  to  the 
same  decision, — an  appeal  was  made  from 
this  judge,  who  was  cognizant  of  the  facts, 
who  recollected  the  jury  and  the  witnesses, 
and  whose  mind   was  imbued   with  the 
whole  particulars  of  the  case,  whose  au- 
thority was  paramount  to  dispose  of  the 
case, — from  that  reverend  judge,  who  was 
the  most  able  to  decide  aright,  and  who  had 
repeatedly  reconsidered  the  case,  and  de- 
cided thereon  in  the  same  way  as  at  first, 
— from  hhn  was  an  appeal  made  to  Mr. 
Attorney-general,  of  the  same  sect  with 
the  priest,  the  author  of  instructions  re- 
specting religious  and   political  opinions 
upon  trials,  the  individual  who  gave  the 
evidence  to  which  I  have  adverted  already, 
who  construed  his  own  instructions  so 
differently  to  one  and  another  of  bis  sub« 
altems,— to  him  who  had  seen  no  wit* 
nesses, — who  had  seen  no  iurors,— who 
had  heard  no  arguments,— who  bad  given 
no  consideration  to  the  case, — and  whom 
all  the  evidence  convicts,  and  more  than 
convicts,  of   an    utter  and  hopeless  ig* 
noraoceof  all  the  particulars,— to  him  was 
the  appeal  made|---from  the  knowiogi  tb# 
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qaalified,  the  capable,  to  the  disqualiBed 
and  the  ignorant  was  the  appeal  made ; 
and,  as  might  well  be  expected,  a  decision 
was  given,  utterly  and  absolutely  wrong. 
I  affirm  it  to  be  glaringly,  and  without  any 
dispute,  wrong.  I  will  go  further;  let 
any  twelve  lawyers  of  Westminster  Hall — 
any  twelve  jurors  in  the  country — any 
twelve  men  who  never  served  as  jurors, 
and  knew  nothing  of  the  practice  of  the 
law — have  the  case  laid  before  them  ;  and 
if  any  one  of  those,  understanding  this 
case,  has  a  shadow  of  a  doubt  remaining 
on  his  mind  upon  reading  the  evidence — 
ay,  reading  the  evidence  of  Sir  Michael 
O'Loghlen  himself, —  I  go  not  beyond  his 
own  evidence, — and  I  say,  if  any  one  be- 
ing, who  can  read  and  understand  it,  has 
the  shadow  of  a  doubt  on  his  mind  that, 
up  to  this  hour.  Sir  Michael  does  not 
understand  a  tittle  of  the  case, — either 
cannot,  or  will  not,  I  do  not  care  which, — 
but,  at  any  rate,  does  not  understand  the 
case, — if  any  one  of  those  twelve  lawyers, 
or  laymen,  or  jurors,  or  non-jurors,  will 
say,  he  has  any  doubt  that  Sir  Michael 
OXoghlen  does  not,  even  now,  after  all 
his  examinations,  understand  the  case; 
then  I  will  say,  that  I  do  not  understand 
the  case,  that  Lord  Chief  Justice  Doherty 
does  not  understand  it,  and  that  all  the 
noble  Lords  who  served  upon  the  com- 
mittee are  plunged  into  the  same  hopeless 
incapacity  to  comprehend  one  of  the  plain- 
est cases  that  I  have  ever  seen  in  the 
course  of  nearly  forty  years*  professional 
experience.  To  go  through  the  details 
would  be  quite  superfluous;  but  with  these 
I  am,  of  course,  ready ;  and  if  I  shall  see 
any  attempt  to  set  the  opinion  of  the  At- 
torney-general against  that  of  the  Lord 
Chief  Justice,  in  this  case  of  Oahan,  I 
pledge  myself  to  demonstrate,  although 
the  ignorant  man  has  reversed  Hhe  judg- 
ment of  the  man  acquainted  with  the  case, 
that  Gahan  ought  not  to  have  been  set  free. 
But  he  was  allowed  to  go  free,  though  he 
was  one  of  the  greatest  criminals  that  ever 
disgraced  humanity,  for  his  intention  was 
to  commit  murder — he  had  laid  a  plan  to 
commit  murder — he  thought  he  had  com- 
mitted murder — he  eloried  in  having,  as 
be  believed,  effected  his  diabolical  pur- 
pose, and  boasted  that  he  was  a  murderer. 
Such  a  man  was  allowed  to  go  free.  The 
Attorney-general,  who  was  ignorant  of  his 
case,  reported  in  his  favour,  on  the  ground 
that,  a  year  before.  Judge  Moore  tried 
ftnotber  party,  named  Coonorii  connected 


with  the  same  outrage, — there  being  a 
doubt  in  that  case  whether  the  policemen 
were  sober  or  not.  But  the  jury,  notwith- 
standing that  doubtful  circumstance,  re- 
turned a  verdict  of  guilty.  The  judge  was 
so  far  satisfied  of  the  prisoner's  guilt,  that 
he  pronounced  upon  him  the  maximum  of 
punishment  which  the  law  allows  ;  and  no 
application  was  made  by  him  to  the  Go- 
vernment to  alter  the  sentence,  nor  was 
there  any  change  of  opinion  intimated,  nor 
was  there  any  hint  that  be  doubted,  until 
the  Government  applied  to  him,  in  conse- 
quence of  a  memorial  on  behalf  of  the 
prisoner  from  a  county  Member.  Then  it 
was  that  he  doubted  for  the  first  time,  aod 
reported  to  the  efiect  that  a  question  ex 
isted  about  the  identity  of  the  man;  which, 
in  plain  English,  if  it  meant  anything,  was 
a  doubt  of  his  guilt, — and,  in  fact,  was  an 
acquittal.  But,  then,  because  he  had  this 
doubt,  what  was  the  non  sequUur  ?  A  free 
pardon  to  Connors,  who  was  not  guilty, 
but  who  was  mistaken  for  another  man  ? 
No ;  but  that  he  should  be  imprisoned  for 
twelve  calendar  months !  Because  be  did 
not  commit  the  offence,  therefore  he  mast 
be  imprisoned  for  twelve  calendar  months 
— the  greatest  punishment  which,  till  a 
few  years  ago,  the  law  awarded  for  the 
worst  manslaughter !  1  leave  your  Lord- 
ships to  determine  whether  or  not  much 
weight  is  ascribable  to  the  opinion  of  a 
learned  judge  who  comes  to  such  coaclu- 
sions.  But  if  his  mind  be  smitten  with 
some  strange  want  of  apprehension,  bis 
malady  seems  to  have  been  contagious;  it 
extended  to  the  Irish  Government.  There 
was  a  person,  a  Catholic,  named  Coroyn, 
tried  before  Chief  Justice  Doherty,  for 
stabbing  a  Protestant;  he  was  found  guilty^ 
and  sentenced  to  seven  years'  transport, 
ation.  An  application  was  made  to  the 
then  Lord-lieutenant  (Lord  Haddington), 
who  decided  that  the  law  must  take  iu 
course.  It  appeared  that  an  aliU  was  set 
up  at  the  trial,  but  the  Lord  Chief  Justice 
left  the  case  to  the  jury,  as^  indeed,  it 
would  have  been  left,  whether  an  attempt 
to  prove  an  alibi  had  been  made  or  net. 
But  the  remark  of  the  late  Baron  Grahasn, 
that  <<  an  ahbi  oftentimes  turns  out  an  ibi,** 
was  here  verified;  because  the  evideiice 
brought  the  offender  into  immediate  juxta- 
position with  the  very  place,  time,  and  cir- 
cumstances of  the  o&nce.  The  jury  saw 
no  alibi  at  all ;  but  they  saw  that  the  at-> 
tempted  alAi  only  proved  the  case.  Tbejr 
returned  «t  Tordict  of  goiltyi  tod  Chief 
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Justice  Doherty  senteoced  th^  prisoner  to 
seven  years'  transportation.  A  second 
application  was  made  to  the  Government> 
now  administered  by  Lord  Normanby ; 
and  it  was  stated »  in  a  letter  from  the 
Under  Secretary  to  the  judge»  that  his 
Excellency,  having  maturely  considered 
all  the  evidence  on  the  judge's  notes,  ar- 
rived at  the  conclusion,  that,  had  he  been 
one  of  the  jury,  which  he  was  not,  and, 
probably,  never  had  been  on  a  jury  in 
his  life,  he  would  have  believed  in  the  alibi 
of  the  prisoner,  and  would  have  acquitted 
him  altogether.  Therefore,  it  was  not  un- 
reasonable to  expect  that  his  Excellency 
should  come  to  the  conclusion  that  the 
man  should  be  set  free.  But  did  he  ?  No. 
His  Excellency,  after  the  manner  of  Judge 
Moore,  added,  that,  because  he  believed 
the  man  not  guilty,  therefore  he  directed 
him  to  be  imprisoned  for  twelve  calendar 
months.  So  that,  in  Ireland,  one  man  is 
imprisoned  for  twelve  calendar  months, 
because  it  is  not  proved  that  he,  rather 
than  some  other  man  unknown,  committed 
the  offence  charged  against  him ;  and  the 
other,  because  he  is  proved  to  have  been 
absent  from  the  place  at  the  time  the  offence 
was  committed.  This,  I  surely  do  think, 
is  the  strangest  manner  of  administering 
criminal  justice  that  any  human  being 
ever  heard  of  in  this  world.  But  though 
the  Lord-lieutenant  falls  into  Judge 
Moore's  inconceivable  error  in  Comyn's 
case,  he  sees  the  absurdity  in  Connors's, 
and  sets  him  free.  My  Lords,  let  us  now 
consider  the  difference  in  the  conduct  of 
Sir  Michael  O'Loghlen,  with  respect  to 
the  case  of  Gahan,  and  that  of  Mr.  Siye. 
The  Attorney-general  said,  that  nothing 
could  have  induced  him  to  put  Gahan  on 
his  trial  after  Connors's  liberation  ;  and 
now  let  your  Lordships  follow  me  for  a  few 
moments,  that  you  may  see  the  very  dif- 
ferent mode  in  which  Slye  was  treated. 
A  certain  priest,  Walsh,  it  was  stated,  had 
fallen  from  his  horse,  while  galloppiug 
along  on  his  way  from  a  market,  and  was 
found  dead;  and  what  was  the  result? 
He  was  a  Roman  Catholic  priest :  and 
forthwith  a  cry  was  raised  that  he  was  a 
murdered  man — it  was  impossible  that  he 
coold  have  died  a  natural  death.  No  evi- 
dence, however,*for  a  long  time,  could  be 
obtained  that  Walsh  had  been  murdered  ; 
but  at  last  the  Roman  Catholic  priests  took 
an  active  part  in  the  matter,  and  a  cla- 
mour was  raised  that  Mr.  Slye,  a  gentle- 
man farmer,  and  a  Protestant^  had  mur- 


dered the  priest.  Mr.  Slye,  beside  being 
a  Protestant,  had  made  himself  ratlier  ac- 
tive, politically,  in  his  county.  A  gentle- 
man of  the  bar — a  Queen's  counsel—was 
sent  down  to  investigate  the  case,  and  to 
collect  evidence.  Ann  Rooney  was 
brought  forward,  and  swore,  in  the  most 
positive  terms,  that  she  saw  the  priest  mur- 
dered ;  but  that  evidence  was  positively 
contradicted :  and  it  was  proved,  beyond 
the  possibility  of  doubt,  that  she  could 
not  have  seen  the  priest  murdered,  be- 
cause she  was,  herself,  confined  in  gaol  at 
the  time  when  she  declared  that  she  saw 
Slye  murder  Walsh.  But  was  Slye  let 
off?  No  such  thing!  Ifl  had  been  the 
Attorney-general — if  I  had  instituted  these 
proceedings  against  Slye — if  I  had  placed 
Rooney  in  the  position  of  being  examined 
before  a  magistrate — and  if  1  had  seen  her 
evidence  thus  disproved — I  should  have 
opened  my  ears  very  reluctantly  to  any 
witness  of  a  similar  stamp,  who  came  to 
tell  a  story  so  di  ect  as  to  carry  along  wi;h 
it  the  strons;  marks  of  improbability.  But 
Sir  M.  O'Loghlen  produced,  or  at  least 
received — I  will  not  say  welcomed — ano- 
ther witness  of  the  same  stamp.  Thomas 
Corregan  swore  he  had  heard  Slye  confess 
that  he  had  murdered  the  priest.  There 
was,  of  course,  no  improbability  in  that 
statement — no  reason  to  doubt  that  Slye 
had  confessed  himself,  in  the  hearing  of  a 
witness,  guilty  of  this  murder  !  Such  was 
the  very  improbable,  story  of  Corregan, 
But  was  it  disbelieved  ?  Was  it  refused 
to  be  acted  upon  by  Sir  M.  O'Loghlen, 
who  would  have  declined  to  try  Gahan 
because  Connors  had  been  half  acquitted  ? 
No  such  thing.  The  Attorney-general 
was  still  desirous  of  putting  Slye  on  his 
trial,  though  not  on  the  evidence  of  Roo- 
ney, or  of  Corregan,  nor  even  on  the  re- 
port of  Mr.  Tickell.  He  sent  for  Corre- 
gan to  examine  him,  as  one  of  his  subal- 
terns. Seed,  swears,  and  as  he  himself 
says,  to  have  him  examined  at  Dublin  ;  and 
what  was  the  result  of  that  examination  ? 
Sir  M.  O'Loghlen  said,  **  Let  us  get,  if 
possible,  other  evidence  to  produce  against 
him."  Very  proper,  and  very  just.  Still, 
Slye  was  put  upon  his  trial:  Corregan 
was  produced  as  a  witness,  and  other 
witnesses  were  brought  forward  whom  they 
did  not  dare  to  examine,  or  even  to  show; 
and  yet  all  the  world  knew,  beforehand , 
that  Corregan,  the  only  witness,  whom  he 
did  produce,  was  not  to  be  relied  on* 
And  why  do  1  say,  that  the  Attorney- 
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general  showed  a  want  of  confidence  in  the 
OTidence  of  Ck>rregan  ?  In  the  firat  place, 
he  mnat  have  donbted  the  story  put  for- 
ward by  Corregan,  that  he  had  heard  Slye 
confeM  the  murder  of  WaUh  ;  and,  in  the 
second  place,  from  his  second  examination 
of  Corregan,  he  must  have  been  persuaded 
that  he  was  not  to  be  trusted,  because  he 
said  that  he  wanted  other  evidence.  But 
that  is  not  all ;  he  had  actually  sent  down 
a  short-hand  writer  to  take  Corregan's 
evidence  on  the  trial,  because  it  was  ex- 
pected that  Corregan  would  perjure  him- 
self, and  he  wanted  to  be  provided  with 
evidence  to  convict  him  of  perjury.  They 
tried  Slye  on  the  evidence  of  this  man  ; 
they  relied  on  his  evidence,  and  Slye  was 
acquitted,  because  the  witness  was  guilty 
of  the  grossest  prevarication.  A  witness 
was  prc^uced,  who,  it  was  allowed,  was 
not  to  be  trusted — who  was  expected  to 
perjure  himself — ^and  whom  the  Attorney, 
general  so  much  doubted,  as  to  send  a 
short-hand  writer  in  order  to  obtain  evi* 
dence  to  convict  him  of  the  perjury  which 
he  expected  him  to  commit.  No  wonder 
that  the  Attorney -general  distrusted  Cor- 
regan. It  was  proved  that  he  had 
gone  to  a  police  officer,  named  Patter- 
son, and  tampered  with  that  officer  to 
correct  his  day  returns;  because  those 
returns  would  have  proved  that  Corre- 
gan was  in  the  barracks  at  the  time  he 
swears  to  hearing  Slye's  confession. 
Patterson  refused  to  alter  his  returns  ; 
and  what  was  the  result  ?  He  was  dis- 
missed from  his  office.  Patterson  presented 
a  memorial,  asking  to  be  tried,  and  desir- 
ing to  know  the  reason  which  led  to  his 
dismissal.  No  trial,  no  explanation,  was, 
however,  granted ;  even  though  the  ma- 
gistrates under  whom  he  acted  approved 
of  his  conduct,  and  strongly  recom- 
mended his  memorial  for  consideration. 
I  do  trust,  that  some  account  of  this  ex- 
tremely strange  dismissal  will  now  be 
given.  All  that  we  know  at  present  is, 
that  a  man  has  lost  his  place  and  his 
bread,  because  he  refused  to  be  a  party 
to  suborn  the  perjury  plotted  for  destroy- 
ing an  innocent  man  under  colour  of  law. 
There  might  have  been  some  just  reason 
for  the  dismissal  of  Patterson  not  con- 
nected with  this  subject,  but  the  case 
certainly  requires  explanation ;  and  even 
although  sufficient  reason  could  be  shown 
for  that  dismissal,  the  case  of  Slye  would 
not  be  affected  by  it  in  the  smallest  de- 
gree.      Strong     recommendations    were 


made  to  Mr.  Maloney,  not  to  pntSlyv 
upon  his  trial  on  the  evidence  of  Corregsn 
but  that  gentleman  persisted,  saying,  that 
his  orders  from  the  Attorney-general  were 
peremptory.  Compare  his  evidence  with 
Captain  Vignolle's,  read  his  second  ex- 
amination especially,  and  there  cmn,  on 
this,  be  no  kind  of  doubt  Nor  was  it  to 
be  wondered  at  that  those  recommendationt 
were  made.  Patterson's  statement  in  re- 
gard to  Corregan  had  become  known  ; 
and  so  suspected  was  Corregan  of  an  in- 
tention to  commit  perjury,  that  the  At- 
torney*general  (wisely,  as  it  proved)  re- 
sorted to  a  step  which  no  English  counsel 
would  have  dared  to  adopt^ — that  of  see- 
ing privately  the  witness  ne  meant  to  oaH 
according  to  Seed's  evidence,  that  of 
making  another  king's  counsel  set  the 
witness,  according  to  his  own  aeeouat. 
But  it  is  also  found  that  he  sent  a  short 
hand  writer,  in  order  that  he  might  have 
evidence  to  convict  his  own  wttneat  of 
perjury.  Yet  under  such  circumstancee, 
the  Attorney  -  general  allowed  the  case 
against  Slye  to  go  on ;  and  what  was  die 
result  ?  Slye  was  acquitted.  I  need 
hardly  add,  that  there  was  not  a  tittle  of 
evidence,  that  could  be  relied  on,  to  con- 
vict him.  In  the  justice  of  that  aeqtittal 
I  fully  concur,  as  all  men  mast.  It  is 
now  generally  acknowledged  that  the 
verdict,  so  much  attacked^  at  first,  by  tha 
priests  and  their  mob,  was  a  proper  one, 
and  the  only  one  that  could  have  been 
given.  Even  the  Roman  Catholics,  oaca 
so  vehemently  excited  against  it,  aad 
against  Slye,  are  now  convinced  thu  the 
case  against  Slye,  was  a  fabrication  from 
beginning  to  end.  Bot^  although  Slye 
was  thus  justly  acquitted,  what  became  of 
the  witnesses  who  were  prodaced  oa  hit 
trial  ?  They  failed  to  convict  Slye ;  but 
Slye  did  not  fail  in  convicting  them.  Ana 
Rooney  and  Corregan  were  putapon  their 
trial  for  perjury ;  and  in  connection  with 
that  trial,  there  is  a  circumstance  which 
may  be  worthy  of  your  Lordships'  atten- 
tion. Was  the  charge  of  perjury  laid 
upon  the  informations  which  had  been 
sworn  by  these  infamous  persons  ?  No  ; 
by  a  somewhat  suspicioos  (atatity,  tboea 
informations  were  not  to  be  found  at  the 
time  of  the  trial.  They  had,  it  was  said, 
been  taken  from  the  offioe  of  the  Crown 
solicitor,  and  it  was  believed,  by  the 
friends  of  the  parties  charged  with  p»- 
jury,  because  the  Crown  solicitor's  offioe 
bad  been  besieged  by  the  priests  durtog 
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Slye's  trial,  and  before  it,  and  the  in- 
formations had  never  appeared  till  the 
appointment  of  your  Lordships'  Com- 
mittee, when  it  was  stated  that  they  had 
been  found  one  day  by  one  of  the  clerks. 
Those  informations,  then,  were  not  pro- 
duced at  the  trial ;  and  Corregan  was  not, 
in  consequence,  tried  on  the  evidence 
contained  in  them,  but  on  the  evidence  of 
the  short'hand  writer's  notes,  who  had, 
with  a  provident  caution,  suited  to  his 
knowledge  of  his  witnesses'  character, 
been  sent  down  by  the  Attorney-general. 
This  perjured  murderer — for  he  was  no- 
thing else,  who  attempted  to  swear  away 
the  life  of  an  innocent  man — was  tried  on 
those  notes,  which  were  made  by  the  pre- 
caution of  the  Attorney-general.  Rooney 
and  Corregan  were  both  convicted  of  per- 
jury, and  were  sentenced  to  be  transported 
for  life.  Such  is  the  case  of  Slye — such  is 
the  didPerence  between  the  treatment,  by 
the  Attorney-general,  of  Qahan,  and  of 
Slye.  When  1  consider  the  conduct  of 
the  Chief  Justice,  and  compare  it  with  the 
conduct  of  Sir  M.  O'Loghlen,  I  can  have 
no  hesitation  in  concluding  as  to  who 
acted  with  most  propriety,  and  with  the 
greatest  regard  for  justice.  I  hold  it  to 
be  clear  that  the  proper  course  to  be  taken 
in  applications  for  mercy  is,  to  consider 
maturely,  and  to  weigh  calmly,  the  whole 
ciffcumstancea  of  the  case ;  anid  1  will  say, 
also,  that  the  case  should  be  considered 
with  all  the  aids  and  with  all  the  lights 
which  can  possibly  be  obtained,  in  order 
ta  Mrrive  at  a  sound  determination.  I  am 
of  opinion,  that  all  such  applications 
should  be  considered  with  the  assistance^ 
the  invaluable  assistance,  of  the  judge 
who  tried  the  case.  The  judge  has 
seen  the  criminal  — -  he  has  examined 
the  ease  ^-  he  has  seen  the  jury  —  and, 
above  all,  he  has  seen  the  witnesses, 
-—and  if  any  one  think  that  any  Attor- 
ney-general, avty  Crown  lawyer,  or  any 
lawyer  whatever,  is  able  to  form  a  better 
or  safer  opinion,  as  to  the  merits  of  an  ap- 
plication for  mercy,  than  the  judge,  I  may 
marvel  at  such  a  nmn's  conmlence,  bat  I 
cannot  envy  his  soundness  of  judgment. 
Again,  my  Lords,  I  mm  clearly  of  opinion, 
that  to  treat  a  judge  as  Lord  Chief  Justice 
Doherty  has  been  treated,  was  to  make  a 
bl^ck  mark  against  his  name,  to  stamp 
hraa  with  a  mark  of  degradation  before  his 
feUow.judges;  and,  beifore  the  professwn, 
to  dechre  to  every  counsel,  to  erery  law- 
yer, to  every  clerk,  and  to  every  appren- 


tice in  every  attorney's  office,  that  the 
Chief  Justice  is  not  to  be  treated  as  if  he 
were  one  of  the  King's  judges;  and  that, 
while  allowed  to  bear  about  the  King's 
commission  as  a  badge  of  honour,  as  a 
mark  of  authority,  as  an  emblem  of  power 
and  of  justice,  he  is  all  the  while  to  be 
scorned  and  reviled  as  unfit  to  exercise  his 
high  functions,  and  as  unworthy  of  having 
any  one  case  which  he  has  tried  sent 
before  him  for  his  consideration,  when  an 
application  for  mercy  is  made.  Such 
treatment  of  a  judge  I  hold  to  be  most 
improper,  most  unwise,  most  unjustifiable, 
and  most  indecent.  If  the  judge  erred, 
if  he  did  wrong,  if  he  be  obnoxious  to 
censure,  let  him  be  brought  to  his  trial ; 
let  him  be  put  on  his  defence;  or  let  Par- 
liament be  called  upon  to  address  the 
Crown,  and  to  ask  for  his  removal ;  but, 
as  long  he  is  allowed  to  hold  his  commis* 
sion,  and  to  exercise  the  high  functions 
with  which  it  invests  him,  it  is  utterly  un< 
justifiable,  whether  you  consider  the  sadc« 
tity  of  the  law,  or  the  venerable  aspect  of 
the  representative  of  justice,  to  treat  him 
as  a  criminal,  while  you  suffer  him  to  fill 
the  office  of  a  judge.  The  administration 
of  the  law  can  sustain  no  such  injury  as 
thus  degrading,  for  some  miserable  party 
purpose,  the  sacred  character  of  its  ora^ 
cles.  I  now  come  to  that  part  of  the  sub- 
ject which  relates  to  the  granting  of  par- 
don ;  and  in  the  observations  which  I  have 
addressed  to  your  Lordships,  I  have  al- 
ready, in  some  degree,  anticipated  what  I 
have  to  say  on  this  important  head. 
I  have,  no  doubt,  passed  over  some  matters, 
which  are  perfectly  familiar  to  my  noble 
Friend  (Lord  Wharncliffe) ;  but  I  have 
thought  it  right  to  direct  your  attention 
towards  those  matters  which  bear  upon  the 
result,  and  touch  the  principle,  rather  than 
to  any  particulars  unnecessary  to  the  case. 
1  will  now  deliver  my  opinion  to  your 
Lordships,  as  to  the  high  power  of  grant- 
ing pardon,  vested  entirely  by  our  Consti^ 
tution,  in  the  Sovereign,  for  the  purposes 
of  paramount  importance.  It  is  not  a 
power  confided  to  the  Sovereign  merely 
for  the  gratification  of  feelings,  however 

f>raiseworthy  those  feelings  may  be ;  much 
ess  to  be  wielded  arbitrarily,  or  under  the 
guidance  of  personal  caprice.  When  the 
monarch,  clothed  with  the  high  functions 
of  his  office,  exercises  this  ancient  prero- 
gative, he  may  not,  without  mature  consi- 
deration, yield  even  to  the  mostamiable  of 
his  feelings,  and  allow  a  love  of  mercy  to 
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overcome  a  sense  of  justice.  He  is  to  act 
with  a  due  regard  to  justice,  and  to  mercy 
also ;  but  mercy  is  not  to  be  exercised  till 
the  whole  facts  of  the  case  are  ascertained ; 
for  the  knowledge  of  all  the  facts  ought, 
above  all,  and  before  all,  to  preside  over 
the  administralion  of  mercy.  In  truth, 
the  attribute  of  mercy  forms  a  part,  only, 
of  the  function  of  justice ;  for  the  law,  if 
executed  in  all  its  inflexible  rigour,  would 
become  odious  and  intolerable ;  an  occa- 
sional mitigation  of  its  awards  is,  therefore, 
necessary  to  iis  existence.  But,  it  is  after 
due  inquiry,  it  is  by  regular  means,  it 
is  in  solemn  form,  that  this  attribute 
must  be  displayed  to  the  people.  The 
throwing  open  of  prisons  at  coronations, 
and  liberating  prisoners  confined  for  small 
faults,  and  it  is  only  persons  guilty  of 
small  faults  that  ever  were  liberated  on 
such  occasions,  and  the  jubilee  pardons  of 
other  days,  though  most  of  those  pardons 
were  g^nted  with  the  sanction  of  the 
Legislature,  are  practices  now  obsolete, 
and  which  have  been  expunged  from  our 
Coostitutioo  and  its  operations,  with 
other  traces  of  a  more  barbarous  state  of 
society.  I  know  not  that  1  need  trouble 
your  Lordships  with  any  authorities  to 
support  these  positions,  or  to  illustrate  the 
mode  in  which  the  prerogative  of  mercy 
should  be  exercised ;  but,  perhaps,  it  will 
not  be  out  of  place  to  quote  a  few  opinions 
of  men  whose  sentiments  are  entitled  to 
the  greatest  deference,  as  the  fountains  of 
our  jurisprudence,  and  best  expounders  of 
our  mixed  Constitution.  In  the  first  |.lace, 
I  will  quote  the  authority  of  Staunford, 
which  shows,  in  the  clearest  manner,  the 
sense  of  the  law  on  this  subject.  Staun- 
ford says,  that  the  Sovereign  ought  to  have 
the  power  of  pardon;  but  that  the  power 
ought  to  be  exercised  only  when  it  can  be 
done  without  violating  his  coronation  oath, 
by  which  he  swears  to  administer  justice 
with  mercy.  The  Statute  of  Northamp- 
ton also  defines  what  the  cases  are  in 
which  mercy  can  be  exercised.  Homicide 
in  self-defence,  and  homicide  by  accident 
are  alone  specified.  The  preamble  recites 
the  abuses  of  the  prerogative  of  pardon, 
and  restricts  it  in  future  to  these  cases. 
Bracton  also  says  that  investigation  should 
go  before  pardon.     He  observes — 

*'  £t  licet  tutius  sit  reddere  ratioDem  miseri- 
cordisquam  ludicii  tamen  tutissimum  est  palpe- 
bras  ejus  ito  procedere  gressus  sues,  ut  juaicium 
suum  nee  vacillet  per  iDcircumspectiooem — 
nam  cnm  indulget  judex  insigoi  delicto,  non« 


ne  ad  prolapsionis   contagium  provocat  uni* 

versos  ?*' 

In  the  same  way.  Lord  Coke,  io  his 
Third  Institute,  says,  that  there  are  three 
modes  of  preventing  crime,  which,  he 
justly  adds,  is  always  better  than  punish- 
ing :  the  first  of  these  is  good  education ; 
the  next,  the  execution  of  good  laws;  aad 
the  third,  that  pardons  shall  be  very  rarely 
granted,  and  only  granted  on  the  reasons 
assigned,  that  is,  after  full  and  deliberate 
investigation.  Last  of  all,  Mr.  Sergeant 
Hawkins,  in  his  well-known  work  on  the 
Pleas  of  the  Crown,  makes  use  of  these 
remarkable  words : — 

"  This  is  very  agreeable  to  the  reason  of  the 
law,  which  'seems  to  have  intrusted  the  King 
witti  this  high  prerogative^  upon  a  special  con- 
fidence that  he  will  spare  only  to  those  whose 
case,  could  it  have  been  foreseen,  the  law  itself 
may  be  presumed  willing  to  have  excepted  cot 
of  its  genera]  rules,  which  the  wit  of  roan  can« 
not  possibly  make  so  perfect  as  to  suit  any  par- 
ticular case.'* 

Having  seen,  then,  what  are  the  prin- 
ciples which  should  guide  the  exercise  of 
this  high  prerogative,  it  becomes  your 
Lordships  to  inquire  whether  there  are  not 
some  circumstances  connected  with  the 
late  administration  of  this  prerogative  io 
Ireland,  which  call  on  your  Lordshipsi,  by 
way  of  future  example,  to  declare  wlut  is 
the  mode  in  which  mercy  ought  to  be 
administered.  It  appears,  that  persons  to 
the  amount  of  240  were  discharged  by 
verbal  order,  in  the  course  of  a  progress 
which  his  Excellency  the  Lord -lieutenant 
made  through  part  of  Ireland,  in  the  sum- 
mer of  1836.  Tlie  evidence  on  this  point 
is  contained  in  pages  253,  256,  346,  461, 
469,  and  905,  of  the  Report.  The  course 
of  proceeding  was  this;— his  Exeelleocy 
came  to  a  town,  and  visited  the  gaol, 
attended  by  the  gaoler,  and  followed  by  a 
great  concourse  of  people.  He  then  bad 
the  prisoners — or,  I  should  rather  say, 
certain  of  the  prisoners-— drawn  up,  and 
paraded  in  the  prison ;  and  those  prisoners 
were  such  as  the  gaoler  chose  to  reoom- 
mend  for  liberation.  But  there  were  very 
often  many  prisoners  left  behind,  whose 
cases  were  not  considered  at  all.  This, 
for  instance,  was  the  case  in  the  gaol  of 
Cloumel,  where  fifty-seven  prisoners  were 
discharged,  and  200  left  in  the  gaol,  with- 
out the  least  inquiry  into  the  circumstances 
of  their  conviction.  Everything,  there- 
fore, depended  on  the  Jiat  of  the  gaoler. 
Your  Lordships  will  now  observe  in  what 
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manner  the  jadgment  of  the  gaoler  was 
considered,  and  to  what  extent  it  was 
reckoned  decisive.  The  gaoler  stated  that 
he  recommended  several  prisoners  to  the 
Lord-lieutenant  for  discharge,  and  that 
his  recommendations  were  adopted.  He 
stated  that  the  chaplain  of  the  gaol  was 
there,  but  the  gaoler  did  not  know  whe- 
ther the  rev.  Gentleman  was  asked  if  he 
could  recommend  a  prisoner  for  discharge, 
or  not.  He,  however,  interposed  in  one 
case,  and  it  was  lucky  that  he  did  so  ;  for 
it  had  happened  to  him  to  be  present  at 
the  trial  of  two  of  the  men  who  were  re- 
commended to  be  discharged ;  and  it  ap- 
peared>  that  they  had  been  found  guilty  of 
manslaughter  under  circumstances  very 
nearly  amounting  to  murder.  This  the 
chaplain,  whose  name  was,  I  believe.  Bell, 
represented  to  the  Lord-lieutenant;  and 
his  Excellency,  very  properly,  attending  to 
the  representation,  the  men  were  not  dis- 
charged, but  remained  in  prison,  and  were 
transported  for  life,  according  to  their  sen- 
tence, instead  of  being  set  free,  in  conse- 
quence of  his  Excellency  thinking  they 
were  well-behaved  men,  and  sufficiently 
punished.  There  was  another  person, 
named  Dee,  who  was  under  sentence  for 
an  assault,  whose  discharge  was  recom- 
mended, but  who  was,  nevertheless,  not 
liberated  by  the  Lord-lieutenant.  The 
account  which  the  gaoler  gave  of  it  was 
this,  and  it  serves  to  illustrate  the  power 
and  prerogative  of  gaolers  on  those  occa- 
sions :— - 

'*  His  Excellency,  at  the  last  section  of  the 
New  House  of  Correction,  turned  round  and 
said,  *  Now,  Mr.  Prendergast,  if  there  is  any 
other  man  you  would  name,  I  would  discharge 
him  on  your  recommendation.'  I  turned  round 
and  saw  a  man  of  the  name  of  Dee,  whom  1 
considered  a  well-behaved  man ;  he  had  been 
about  eighteen  months  in  gaol.  I  mentioned 
his  name,  and  Ryan  stepped  up  and  said, 
^  My  Lord,  I  beg  leave  to  differ  with  Mr. 
Prendergast  about  him  ;*  and  I  was  so  con- 
founded I  could  not  speak,  the  man  came  for- 
ward in  such  a  way.*' 

Mr.  Prendergast  was,  very  naturally, 
confounded,  when  he  had  just  l>een  in- 
vested with  the  prerogative  of  mercy  by 
delegation  from  the  Viceroy,  that  it  should 
be  suddenly,  untimely  snatched  out  of  his 
hands,  in  this  way,  by  an  obscure  indivi- 
dual, like  Ryan. 

'*  Ryan  said,  when  he  was  overseer  of  the 
works,  he  had  a  complaint  against  the  man. 
I  assured  his -Excellency  that  I  had  never  heard 
of  it;'* 

VOL.  XLIX.    {JJSJI 


— and,  therefore,  the  offence  was  not  com- 
mitted, I  suppose. 

'^  Ryan  said  he  had  been  obliged  to  punish 
him ;  and  his  Excellency  was  kind  enough  to 
say,  if  the  man  continued  to  behave  well  a 
couple  of  months,  he  would  discharge  him. 
When  his  Excellency  went  away,  I  was  so 
confounded  at  this  man's  coming  forward,  I 
felt  very  uneasy.  I  went  to  the  punishment 
book,  and  the  man's  name  never  appeared 
upon  it." 

The  consequence  of  all  this  was,  that 
whoever  the  gaoler  recommended — unless 
somebody  happened  to  be  present  who 
thought  proper  to  interfere,  like  this  of- 
ficious and  meddling  individual,  Ryan, 
which,  of  course,  very  rarely  happened-— 
was  sure  to  be  discharged.  Now,  an  at- 
tempt was  made  to  show,  that  many  of 
the  persons  liberated  were  afterwards  re- 
committed for  other  and  subsequent  of- 
fences. I  will  not  go  into  this  question. 
My  objection  to  the  whole  proceeding  lies 
much  deeper.  I  care  not,  if  every  one  of 
the  discharged  prisoners  has,  ever  since, 
led  an  irreproachable  life.  Nay,  I  care 
not  if  every  one  of  them  was  altogether 
deserving  of  mercy.  In  this  instance*  there 
were  fifty-seven  persons  discharged  from 
the  gaol  at  Clonmel ;  and,  of  these,  only 
two  appear  to  have  been  recommitted.  But 
there  is  another  gaol, — the  gaol  of  West- 
meath, —  from  which  nineteen  prisoners 
were  discharged ;  and,  out  of  these,  six 
have  beeen  recommitted,  two  of  whom 
have  been  transported  for  life.  Now,  the 
difference  between  the  proportions  of  six 
in  nineteen,  and  two  in  fifty-seven,  only 
shows  how  necessary  it  is  to  act  upon  the 
sound  and  recognized  principle  for  which 
1  have  contended.  In  Clonmel,  nearly 
all  may  have  been,  in  some  degree,  de- 
serving of  the  clemency  extended  to 
them  ;  but,  in  Westmeath,  the  proportion 
of  prisoners  who  were  recommitted,  shows, 
that  it  is  extremely  unsafe  to  act  upon  the 
recommendations  of  a  gaoler.  In  the 
Clonmel  case,  however,  not  only  was  no 
judge  consulted,  but  the  time  taken  up 
in  the  examination  of  the  prisoners  was 
something  of  the  shortest, — to  say  the 
least  of  it.  All  was  done  in  an  hour  or 
two,  during  the  Lord-lieutenant's  stay  in 
Clonmel.  The  time  spent  by  his  Excel- 
lency in  the  gaol,  has  been  stated  by  the 
witnesses  as  not  more  than  one  hour  and 
a  half;  of  that  short  space,  half  an  hour 
was  occupied  in  moving  from  place  to 
place,  and  the  rest  was  employed  in  con- 
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«idering  the  cases  of  the  prisoners.  Less, 
therefore,  than  one  hour  was  given  to 
examining  fifty-seven  cases, — somewhere 
about  one  minute  for  an  inquirv  into  all 
the  circumstances  of  each  case,  including 
the  conduct  of  the  individuals*  A!  any  of 
these,  too,  were  very  heavy  cases.  In 
one  instance,  the  party  had  been  con- 
victed of  receiving  stolen  goods  to  a 
considerable  amount;  in  another,  man- 
slaughter had  been  committed :  but  they 
were  all  discharged,  because  the  gaoler 
said  they  had  been  well-behaved  in  prison. 
One  was  sentenced  to  nineteen  months' 
imprisonment,  with  nine  months'  hard 
labour;  the  other  to  a  year's  imprison- 
ment, and  six  months'  hard  labour.  But 
his  Excellency  acted  on  the  gaoler's 
statement,  that  they  were  well-behaved 
men.  Now,  I  do  not  profess  to  under, 
stand  this  principle.  The  good  behaviour 
might  be  a  reason  for  not  treating  them 
harshly  while  in  prison,  but  it  is  no  ground 
for  letting  them  out  of  it.  The  rule  for 
liberating  prisoners,  confined  for  crimes 
under  sentence  of  a  court,  is  this, — and 
this  is  the  only  legitimate  ground  of 
granting  pardon  ;  either  it  is  found,  after 
the  trial,  that  the  conviction  was  erro- 
neous, from  facts  not  coming  to  the 
knowledge  of  the  court  and  jury  which 
have  since  been  discovered ;  or  it  appears 
that  the  sentence  was  too  severe,  from 
mitigating  circumstances  having  come  out 
after  trial,  which,  ifknownatthetime,  would 
have  lessened  the  sentence.  [The  Marquess 
of  Normanhy, — Persons  may  also  be  libe- 
rated on  the  ground  of  ill  health.]  Oh,  yes! 
if  they  are  too  ill  to  undergo  the  punish- 
ment,  that  is  a  clear  ground.  In  fact,  the 
sentence  always  contains  an  implied  con- 
dition, that  the  prisoner  shall  be  able  to 
undergo  it.  These  are  the  just  grounds 
of  pardon  ;  and  not  that  the  convict  has 
behaved  well  under  his  sentence,— much 
less  that  a  Viceroy  has,  by  .mere  accident, 
visited  the  town  where  the  culprit  chances 
to  be  undergoing  the  punishment  awarded 
by  the  law.  I  know,  that  an  opinion  pre- 
vails in  some  quarters, — an  impression, 
rather,  for  it  merits  not  to  be  called  an 
opinion, — that  there  is  all  the  difference 
in  the  world  between  the  course  which 
ought  to  be  pursued  in  pardoning, .  and 
that  which  is  right  in  convicting, — that 
we  should  be  slow  to  convict,  and  swift  to 
pardon, — that  we  do  no  harm  at  all  in 
rashly  and  inconsistently  rescinding  a 
sentencci  though  we  cannot  be  too  averse 


to  pronounce  it ;  in  short,  that  the  pardon 
being  to  undo  the  sentence,  the  granting 
it  should  be  regulated  by  principles  tba 
very  reverse  of  those  which  guided  the 
infliction  of  the  punishment.  Nothing 
can  possibly  be  more  thoughtless,  more 
absurd,  than  this  notion.  There  not  only 
should  be  the  very  same  deliberation  in 
the  act  of  pardon  as  in  the  act  of  punish- 
ing, but  the  self-same  principles  which 
demand  it  in  the  one  case,  equally  de- 
mand it  in  the  other;  nay,  if  deliberation 
be  not  used  in  rescinding  the  sentence,  a 
clear  confession  is  made,  that  the  senteoee 
itself  was  wholly  uDJustifiable.  For,  ob« 
serve,  the  infliction  of  punishment  has, 
and  can  only  have,  one  justification, — the 
inevitable  necessity  of  the  case.  We  have 
no  kind  of  right  to  punish,  except  that  we 
are  compelled  to  do  so  by  overruling  ne- 
cessity; we  do  not  punish,  because  we 
are  pleased  to  do  so, — because  we  choose 
to  do  so, — but  because  we  must  do  so, 
and  cannot  help  it.  If  so,  what  right  can 
we  have  to  remit  the  sentence — the  neces- 
sary sentence — the  unavoidably  necessary 
sentence?  Our  remitting  it  without  an 
equal  necessity,  at  once  confesses  that 
there  was  no  necessity  for  ever  passing  it 
— that  it  might  have  been  avoiqed  ;  con- 
sequently, that  to  pass  it  was  wholly  un* 
justifiable.  This  plain  consideration  shows^ 
to  absolute  demonstration,  that  he  who  re- 
scinds a  penal  sentence  without  necessity, 
admits  that  it  had  been  pronounced  wKh«< 
out  necessity;  and,  therefore,  that  the 
very  same  deliberation  is  necessary  before 
pardoning,  which  was  required  before  con* 
demning,  and  is  necessary  for  the  satte 
reason.  If  the  judge  was  right  in  con- 
demning, he  could  not  avoid  it ;  he  was 
compelled  to  condemn.  If  the  Crown 
pardon  without  suflBcient  cause,  the  judge 
stands  condemned,  who  condemned  the 
offender.  A  rash  and  inconsiderate  par- 
don assumes,  that  the  judge  rashly  and 
inconsiderately  sentenced.  This  proposi* 
tion  is  wholly  irresistaUe ;  the  least  re- 
flection proves  it  at  once.  But  I  need 
hardly  resort  to  principles  such  as  lie 
nearest  the  surface  of  this  great  arga*' 
ment,  for  illustrations  of  the  gross  ab« 
surdity  which  has  been  committed.  Can 
there  be  anything  better  calculated  for 
holding  out  a  premium  to  offenders,  *^  ad 
prolapsionis  contagium  universes  f>revo- 
care/'  as  old  Bracton  has  it,  than  for 
criminals  to  know,  that  if  a  Member  of 
Parliament,  or  an  agitator,  or  a  body  of 
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nen  connected  with  the  Qovernment  by 
ties  of  any  description,  make  an  applica- 
tion to  the  GoTernment  on  their  behalf^ 
they  shall,  without  any  consideration  of 
the  case  at  all,  receive  its  favourable  con- 
sideration ?  The  law  loses  its  authority, 
— the  right  arm  of  justice  is  paralysed, — 
and  the  administration  of  criminal  juris- 
prudence ceases  to  be  respectable,  or  even 
tolerable,  if  mercy  is  to  flow  without  de- 
liberate judgment  on  the  part  of  those 
who  stand  by  its  sacred  fountains,  and 
direct  the  flow  of  its  blessed  stream.  In 
all  ihis^  I  do  not  mean  to  say,  that  any- 
thing more  than  an  error  in  judgment  has 
been  committed.  I  make  no  harsher 
charge;  it  is  the  "  incircumspection,"  de- 
nounced by  the  lawyer  of  the  Plantagenets, 
with  which  I  charge  the  executive  Go- 
vernment of  Ireland.  They  who  should 
have  deliberated,  paused  not  at  all ;. 
they  who  should  have  judged,  deliberated 
not  at  all ;  they  who  should,  themselves, 
have  acted,  judged  not  at  all ;  they  dele- 
gated to  others  the  prerogative  intrusted 
to  themselves ;  and  the  appeal  was  made 
from  a  judge  and  from  a  jury,  not  even  to 
an  Attorney-genera),  or  a  Crown  solicitor, 
bat  to  a  gaoler— one  of  the  lowest,  though 
one  of  th^  most  useful  officers  of  the  law. 
Nor  will  it  be  wise  to  rest  the  discharge  of 
a  prisoner,  not  on  the  circumstances  of 
the  trial,  but  on  hb  treatment  of  the 
gaoler  and  his  servants,  while  an  inmate 
of  the  gaol.  It  should  not  be  kept  out  of 
sight,  that  the  persons  who  have  been  most 
often  committed  to  prison,  are  oftentimes 
the  best  behaved  within  its  walls.  The 
wild  bird  will  flap  her  wings  against  the 
bars,  when  the  tame  one,  lK>rn  and  bred 
in  slavery,  will  never  touch  a  wire  of  her 
cage  with  a  feather  of  her  pinions.  But 
if  the  prerogative  of  mercy  is  to  be  not 
only  delegated  to  an  Attorney-general 
sitting  in  appeal  from  the  Lord  Chief 
Justice,  and  to  a  turnkey  silting  in  appeal 
from  the  Lord  Chief  Justice, — if  it  is  to 
depend  on  the  mere  precarious  accident 
of  a  Viceroy  going  to  one  town  rather 
than  another  in  the  course  of  his  tour, — 
then,  I  ask,  if  justice,  of  which  mercy  is 
a  part  and  an  attribute,  can  be  dispensed 
upon  fixed  principles,  and  if  the  estab- 
lished rules  do  not  more  depend  on  the 
personal  caprice  of  one  man,  or  the  ac- 
cidental direction  given  to  the  course  of 
another?  These  things,  however,  have  not 
only  been  passed  over  without  observation, 
but  there  are  remarkable  passages  to  show. 


that  they  have  been  sanctioned,  approved 
of,  commended,  thanked,  and  adopted  by 
the  Government  at  home.  I  say  nothing 
of  the  more  recent  adoption  of  them,  im- 
mediately before  this  inquiry  began, — I 
say  nothing  of  that  judicious,  deliberate, 
calm,  legislative  act  of  a  grave  authority, 
— the  national  senate, — the  Commons  of 
England  and  Parliament  assembled, — 
whereby  having  heard  that  an  inquiry 
was  just  instituted,  but  was  not  begun, — 
whereby,  having  asked  for  information, 
and  having  received  information  in  pro- 
mise, but  before  one  tittle  of  it  had  been 
produced,  much  less  considered,  the  Com- 
mons, on  this  express  ground,  that  they 
had  not  proceeded  to  inquire,  and  that  no 
man  living  could  tell  what  the  results  of 
the  inquiry  might  be, — that  grave  and 
venerable  body,  the  representatives  of 
the  people  of  England  and  Ireland  did 
pronounce,  though  by  a  narrow  majority, 
made  up  of  the  representatives  of  Ireland 
— for,  glorying  in  their  shame,  they  have 
published  their  names  in  their  votes — they, 
the  Commons,  because  the  inquiry  was 
pending,  in  utter  ignorance  of  the  facts, 
for  they  could  not  tell,  without  the  gift  of 
prophecy,  which  they  did  not  affect  to 
possess,  what  might  be  the  result — pro- 
nounced a  verdict  of  acquittal  and  ap- 
proval beforehand,  deeming  it  more  ra- 
tional and  decorous  that  judgment  should 
precede  trial,  that  inquiry  should  follow, 
not  go  before,  the  formation  of  opinion. 
Of  this  marvellous  passage  in  our  recent 
parliamentary  history  I  say  nothing.  It 
is  unprecedented  in  the  annals  of  the 
Plantagenets  and  the  Tudors.  But  I  may 
in  passing  express  my  satisfaction,  that 
the  like  course  has  not,  as  yet,  been  pur- 
sued on  other  matters,  to  which  it  would 
be  just  as  applicable.  Happily  the  Com- 
mons have  not  as  yet  drawn  over  to  them- 
selves the  decision  of  any  causes  in  which 
your  Lordshipa  are  eneaged  as  supreme 
judges  of  appeal  from  an  the  courts  of  the 
realm.  As  yet  the  Commons  have  not 
taken  possession  of  any  case  interesting 
to  their  constituents,  and  passed  a  vote 
thereupon,  while  you  were  about  to  hear 
it  argued  before  you  in  order  to  form  a 
deliberate  opinion  upon  its  merits.  How 
long  it  may  be  before  this  course  shall  be 
taken,  and  the  principle  of  the  astound- 
ing vote  in  April  acted  upon  in  cases 
wholly  judicial,  as  well  as  in  one  almost 
wholly  judicial,  I  cannot  pretend  to  fore- 
see ;  but  this  1  know  full  well.  that^Giij^ 
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one  tittle  of  a  reason  can  be  conceived, 
why  they  thoald  not  pau  a  TOte  by  an- 
ticipation in  any  one  cause  now  pending 
before  your  Lordships,  if  they  were  right, 
if  they  acted  rationally,  in  anticipating 
the  decision  of  the  Irish  question,  before  a 
single  witness  had  been  sworn  by  you,  or 
a  single  one  of  the  documents  called  for 
by  themselves  had  been  produced.  Not 
one  distinguishing  circumstance  can  be 
pointed  out  in  the  Auchterarder  case, 
which  has  flung  all  Scotland  into  the  most 
violent  excitement,  or  in  Lady  Hewiey's 
case,  which  still  agitates  the  North  of 
England— not  one  distinction  can  be 
drawn  between  these  questions,  and  the 
one  which  the  Commons  were  pleased  to 
decide  upon  before  either  you  or  they  had 
considered  it,  except  only,  that  England 
and  Scotland  feel  a  deep  interest  in  the 
one,  and  Ireland  in  the  other.  The  act 
of  passing  a  vote  (though,  I  admit,  by  a 
very  narrow  majority)  in  the  one  House, 
on  a  case  about  to  be  examined  by  the 
other — a  case  which  both  Houses  had  re- 
solved to  investigate,  but  which  neither 
had  taken  one  single  step  to  consider,  is 
precisely  the  same  in  point  of  justice, 
reason,  common  sense,  and  common  deco- 
rum, in  the  instance  which  has  happened, 
and  in  the  case  only  a  very  little  more 
monstrous — hardly  at  all  more  outrageous 
—which  I  have  put,  as  no  longer  beyond 
the  bounds  of  prot)ability.  But  it  is  not 
that  act  of  the  Commons  to  which  I  now 
allude.  That  branch  of  the  Legislature, 
at  the  instigation  of  the  Ministers,  with- 
out any  deliberation,  nay,  before  entering 
upon  the  deliberation  to  which  they  were 
pledged  by  their  last  preceding  vote,  pro- 
nounced a  sentence  of  sweeping  and  un- 
qualified approbation  of  all  the  acts  of 
the  Irish  Administration  for  the  last  four 
years.  This  of  itself  would,  indeed,  im- 
pose upon  your  Lordships  the  necessity 
of  guarding  the  pure  and  decent  adminis- 
tration of  criminal  justice  against  future 
invasion  and  corruption  by  a  resolution 
such  as  I  now  propose.  But  I  am  now 
referring  to  an  approval  by  the  sanction 
of  another  branch  of  the  Legislature — 
the  Crown.  Parliament  was  di^^solved  on 
the  17th  of  July,  1837.  On  the  18th  of 
July  there  was  issued  a  letter,  signed  by 
the  Secretary  of  State,  addressed  to  the 
Lord-lieutenant.  The  substance  of  that 
letter  might,  from  all  that  appears,  have 
been  very  well  communicated  to  him  by 
word  of  mouth  ;  the  Lord* lieutenant  was 


in  this  House  on  the  11th  of  July,  on  the 
21st  he  was  at  the  drawing-room,  and  be 
went  back  to  Dublin  on  the  24th,  and  he 
could  hardly  have  returned  here,  and  eoae 
back  to  Dublin,  in  the  interval.  It  hs 
clear  then,  that  his  Excellency  was  here 
when  the  letter  was  written,  and  might 
have  received  the  contents  in  an  interview 
or  an  audience.  Notwithstanding,  the 
letter  was  written  on  the  18th  of  July, 
for,  as  it  is  said,  litera  scripia  manet;  so 
litera  scripta  is  capable  of  being  fixed  to 
walls;  and  so  was  it  affixed,  both  in  the 
North  of  Ireland  and  the  South  of  Ire- 
land, while  the  elections  were  in  progress. 
In  the  letter,  certainly  used,  most  probably 
intended  for  election  purposes,  it  was 
stated,  that  her  Majesty  had  been  pleased 
to  express  her  entire  approval  of  the  Go. 
verniiient  of  the  Lord-lieutenant,  her  de- 
sire that  his  conduct  should  continue  to 
be  guided  by  the  same  principles,  and  ber 
promise  to  support  him  in  such  a  course 
of  proceeding.  This  was  a  most  complete, 
sweeping,  and  general  approval  of  all  that 
the  Loid-lieutenant  had  done;  and, 
among  other  passages  of  his  conduct,  it 
was  an  approval  of  all  that  which  is  de- 
scribed by  the  expression  of  going  behind 
the  backs  of  the  judi^es  to  deliver  the 
gaols  filled  by  their  solemn  sentences.  It 
was  an  approval,  also,  of  his  calling  on 
the  Attorney-General  and  the  Crown 
attorneys  to  sit  in  judgment  on  the  deci- 
sions of  the  judges ; — it  was  an  approval 
of  the  delegation  of  the  pardoning  power 
to  the  gaolers  by  the  Viceroy  ;— it  was  an 
entire  sanction  and  approval  of  that  which 
was  a  common  part  of  the  Irish  Govern- 
ment's conduct, — namely,  the  delivery  of 
gaols  in  the  manner  I  have  described, 
through  the  accident  of  a  Viceroy  taking 
one  road  rather  than  another,  in  his  vaca- 
tion tour  of  business,  of  relaxation,  or  of 
pleasure.  The  Ministers,  therefore,  are 
now  the  parties  whose  conduct  is  in  ques- 
tion ;  and  their  adoption  of  the  Lord-lieu- 
tenant's proceedings  not  only  makes  them 
accomplices  in  it,  but  makes  your  Lord- 
ships accessories  after  the  fact,  unless  you 
at  once  record  your  dissent.  There  is 
another  reason  why  your  Lordships  should 
express  an  opinion  on  this  subject, — and 
it  is  equally  a  reason  why  the  expression 
of  that  opinion  should  not  be  delayed  till 
next  Session.  Chief  Justice  Doherty  is, 
while  we  yet  speak,  currying  the  Qaeea's 
commission  over  Ireland ;  he  is  going  the 


circuit,  trying  indictments,  and  sent 
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criminals.  But  the  black  mark  remains 
agaiost  his  name  ;  he  lies  ander  a  stigma; 
he  must  be  washed  clean,  even  if  that 
ofTence  committed  against  him  should  not 
be  repeated.  He  must  be  vindicated— 
justice,  in  his  person,  insulted,  must  be 
vindicated — from  past  outrage ;  and  all 
future  insult  must  be  prevented.  The 
present  Lord-lieutenant  must  have  an 
intimation  given  him,  that  his  course  be 
guided  by  different  principles.  Your  Lord- 
ships will  recollect  that  the  noble  Lord, 
now  Viceroy,  declared,  in  his  place,  his 
determination  to  tread  in  the  steps  of  his 
predecessor  in  office.  Therefore,  if  he  be 
resolved  to  tread  in  those  steps  which 
carried  the  late  Lord -lieu  tenant  to  the 
Attorney-General  in  Gahan's  case,  rather 
than  to  the  Chief  Justice, — in  other  cases 
to  the  Crown  solicitor,  rather  than  to  the 
venerable  judge  that  tried  the  prisoners, 
^and,  in  Clonmel,  to  the  gaoler,  and 
even  to  the  turnkey, — it  is  high  time 
Lord  Ebringion  should  be  told  that  this  is 
not  the  mode  in  which  the  functions  of 
mercy  should  be  dispensed  under  the  law 
and  the  constitution  of  England.  These 
are  the  grounds  on  which  I  have  felt  it 
indispensably  my  duty  to  bring  the  case 
before  your  Lordships, — presenting  it  in 
a  shape  which  would  enable  you  to  find 
the  needful  remedy  for  the  mischief  that 
has  been  done.  It  is  absolutely  necessary 
that  1  should  persevere,  deeming,  as  I  do, 
that  the  highest  of  all  the  functions  exist- 
ing in  any  of  the  powers  in  the  State, — 
that  the  most  important  of  all  the  offices 
of  the  Government,  the  highest  preroga- 
tive of  the  Crown,  and  the  most  sacred 
right  of  the  subject, — is  the  due  adminis- 
tration of  justice;  and  that  abuses  in  any 
manner  of  way  connected  with  the  ad- 
ministration of  justice,  are  of  importance 
paramount  to  all  other  questions ;  deem, 
ingy  as  I  do,  that  if  no  steps  be  taken — 
and  promptly  taken — by  your  Lordships, 
to  express  an  opinion  of  the  true  mode  in 
which  the  executive  Government  ought  to 
discharge  those  exalted  duties,  you  will 
again  and  again  see  mercy  exercised,  not 
according  to  established  principles  and 
fixed  rules,  nor  restrained  within  intelli- 
gible limits  by  a  true  sense  of  judicial  and 
responsible  discretion,  but  the  mere  sport 
of  feelings  more  or  less  amiable,  weak- 
nesses more  or  less  venial,  caprice  more 
or  less  guilty.  Unless,  I  repeat,  some 
judgment  shall  be  pronounced  in  this 
matter  by  your  Lordships,  you  will  agaiu 
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witness  scenes  like  those  which  Ireland 
has  lately  displayed,  of  the  highest  pre- 
rogative of  sovereignty  prostituted  as  an 
itinerant  show — the  pardoning  power  of 
the  Crown  used  to  grace  the  mere  pageant 
of  a  Viceroy's  progress ; — and  you  will 
agpin  see,  in  that  pageant,  justice  and 
mercy  change  places  and  characters ; — 
mercy  blind,  and  justice  in  tears !  If 
any  among  your  Lordships  shall  think 
that  it  signifies  nothing  whether  wit- 
nesses come  forward  according  to  the 
tenour  and  obligation  of  their  recogni- 
zances to  give  evidence,  so  that  crimes 
may  be  punished, — if  there  be  any  one 
who  thinks  that,  in  Ireland— (differing 
in  this  respect  from  England),  criminals 
should  be  led  to  go  free  by  the  default  of 
witnesses  who  hold  back,  and  for  that  de- 
fault only  suffer  ten  days'  imprisonment, 
rather  than  that  murderers  should  by  their 
testimony  be  convicted  and  punished, — 
that  individual  will  be  prepared  to  vote 
against  the  first  of  these  resolutions.  If, 
again,  any  of  your  Lordships  hold  that 
the  most  important  element  in  the  com- 
position of  juries — the  right  exercised, 
heretofore,  in  Ireland,  of  bidding  jurors 
stand  aside  for  just  cause — ought  not, 
in  future,  to  be  in  existence,  or  be  tem- 
perately, discreetly,  but  fearlessly,  exer- 
cised for  the  public  service, — if  any  of 
your  Lordships  hold  that  the  connections  of 
offenders,  in  point  of  crime,  though  not  of 
blocd,  may  act  as  jurors, — that  persons 
who  take  part  in  the  agitation  and  con- 
spiracy against  the  laws,  which  give  rise  to 
the  offences,  may  sit  and  decide  on  their 
brother  and  perhaps  minor  offVnders, — 
if,  above  all,  any  of  your  Lordships  think 
that  the  instructions  of  the  Government 
to  its  law  agents  respecting  challenge  of 
jurors  need  not  be  clear,  intelligible,  and 
uniform,  but  may  safely  be  confused  and 
various,  left  to  the  construction  of  every 
individual  whose  conduct  they  are  meant 
to  guide,  liable  in  different  parts  of  Ire- 
land to  different  interpretations,  and  never 
the  same  to  any  two  prosecuting  agents,— 
then,  whoever  of  your  Lordships  think  so, 
will  be  prepared  to  vote  against  my  second 
and  third  resolutions.  If,  again,  any  one 
of  your  Lordships  be  disposed  to  vote 
against  the  fourth  resolution,  he  must  be 
prepared  also  to  say,  that  the  judge  should 
not  be  consulted  in  reference  to  the  exer- 
cise of  the  prerogative  of  mercy,  that  those 
who  have  seen  neither  witnesses  nor  jurors 
nor  prifonen  at  the  trial,  are  the  fittest 
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persons  to  say  whether  the  judge's  sen- 
tence should  or  should  not  be  carried  into 
effect;  and  he  must,  moreover,  be  pre- 
pared to  affirm  the  monstrous  proposition, 
— this  outrage  upon  all  justice,  and  all 
consistency,  and  all  decency, — tliat  it  is 
fitting  to  stigmatise  and  degrade  the  office 
of  the  judge  on  account  of  a  political  or  a 
personal  difference  between  an  individual 
high  in  office  and  the  Chief  Justice, — that 
it  is  proper  to  leave  men  clothed  in  the 
ermine  which  they  never  defiled,  while 
you  mark  them  out  for  contempt  by  the 
acts  of  Government,  and  to  let  criminal 
justice  be  administered  all  over  Ireland  by 
men  whom  you  stamp,  by  your  treatment 
of  them,  as  unfit  to  judge.    Finally,  those 
noble  Lords  who  are  ready  to  vote  against 
the  last  resolution,  must  also  be  ready  to 
say,  that  mercy  is  oo  part  of  justice,  and 
that  it  signifies  nothing  how  lavishly,  how 
intemperately,    how  casually,  how  acci- 
dently,  how  capriciously  it  be  dispensed  ; 
that  gaolers  who  execute  the  sentences  of 
the  courts  should  sit  in  judgment  upon 
those  sentences ;  that  they  know  better 
than  the  judges  how  far  each  culprit  is 
worthy  of  mercy  ;  and  that  the  exercise  of 
the  pardoning  power  is  not  a  matter  of 
grave  and  deep  deliberation  as  a  solemn 
act  of  state,  but  a  thing  to  be  played  with 
at  random — a  freak  to  be  indulged  in  ca- 
price—-an  operation  depending  on  the  hu- 
mour of  the  hour,  the  temperament  of  the 
individual,  the  clamour  of  a  mob,  or  the 
chance  of   a   journey,     I   have  no  fear 
that  any  one  of  these  irrational  conclusions 
will  be  adopted  by  those  whom  I  now  ad- 
dress.   If  there  be  any  one  thing  which 
more  than  another  deserves  the  anxious 
attention  of  this  House,  above  all  other 
tribunals,  it  is  the  thing,  whatever  it  may 
be,  that  touches  the  function  peculiarly 
appertaining  to  this  assembly,  this  supreme 
judicature — this  highest  court  of  justice 
in  the  kingdom.     AVhoever  has  practised 
in  our  courts,— whoever  has  presided  over 
them,  whoever  has  observed  the  mode  in 
which  the  judicial  business  is  carried  on, 
whoever  has  meditated  on  the  constitution 
of  these  realms,  as  regards  its  executive, 
legislative,  and  judicial  branches — must 
be  prepared  to  say,  with  me,  that  of  all 
the  branches  of  our  polity,  the  pure,  cor- 
rect^ and  inflexible  administration  of  jus- 
tice is  by  far  the  most  important.     It  is 
this   great  power,  this  prodigious  clamp, 
which  binds  all  the  parts  of  our  va>t  social 
itructure  togathen    It  is  this  great  solid 


belt^  which  guards  and  atrengthent  oor 
whole  system,  — -  our  great  pyramid,  -« 
formed,  as  it  is,  of  Tarious  and  of  discra- 
pant  materials,  in  form  and  size  differing 
from  the  lowest  and  broadest  to  the  moat 
exalted  and  the  roost  nanow.  As  long  w 
that  mighty  zone  which  connecta  the  up- 
per and  lower  parts,  while  it  slrengtbeM 
the  whole  edifice,  remains  unimpaired,  yon 
may  well  disregard  all  the  perils  with 
which  the  constitution  can  be  threatened, 
in  what  quarter  soever  its  assailants  may 
be  found,  or  against  what  part  they  may 
point  their  attacks.  Let  the  Crown  have 
all  the  lust  of  power  that  can  inflame  a 
tyrant — give  it  a  venal  House  of  Lords- 
give  it  an  obsequious  House  of  Commooa 
— give  it  a  corrupt  court,  and  a  people 
dead  to  the  love  of  freedom— ^rom  the 
King's  court  atWindsor  I  will  appeal  to  the 
King's  courts  at  Westminster;  thither  I 
will  flee  for  safety  to  the  remains  of  liberty 
-*and,  in  the  sacred  temple  of  justice,  I 
shall  find  the  impenetrable  palladium  of 
the  constitution.  Or  let  the  danger  come 
from  another  quarter.  Let  there  be  a 
vacillating  House  of  Comnuuis^-a  Par- 
liament in  which  the  people's  representa- 
tives know  not  their  own  minds,  dare  noC 
declare  any  firm  or  fixed  opinion,  but  mat- 
ter resolutions  which  they  cannot  articu- 
late— voting,  now  this  way,  by  a  narrow 
majority,  and  now  that,  by  no  larger  a 
balance,  let  the  force  of  the  constitution, 
thus  neutralised  in  the  one  House,  be 
concentrated  in  the  other,  so  that  the 
Lords  shall  seem  to  rule  the  whole,  the 
mixed  monarchy  to  be  gone,  the  balance 
long  vaunted  to  be  at  length  destroyed, 
and  an  aristocracy  to  be  all  tmt  planted  kk 
its  stead, — still  against  the  corruptions  of 
oligarchy  and  the  insolence  of  patrician 
domination,  I  seek  for  shelter  to  liberty 
and  protection  to  right,  in  the  impregnable 
bulwark  of  judicial  power.  Or,  again — if 
the  danger  should  threaten  from  another 
quarter, — the  quarter  whence,  certainlj, 
it  is  the  least  to  be  dreaded— if  the  pres- 
sure should  come  from  the  swelling,  and 
^'^osening,  and  cracking  of  the  foundations 
— if  the  *<  fierce  democratic"  should  wield 
unsafely  its  powers— if  the  ontrages  of 
popular  violence  should  assail  the  mbric, 
— to  its  wild  waves  1  will  oppose  the  judi- 
cial system  as  a  rock  against  which  the 
surge  may  dash — and  dash  in  vain.  Of 
that  judicial  system,  the  assembly  which 
I  now  address  is  emphatically  the  guar« 
clian ;  with  that  administration  gf  jutticf| 
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this  House  is  eminently,  and  in  the  last 
resort,  entrusted  by  the  constitution ;  and 
to  you,  therefore,  my  Lords,  it  is,  that  1 
DOW  earnestly  make  my  solemn  appeal.  In 
all  the  difficulties  of  our  country,  iu  all  her 
perils,  she  looks  to  you  with  the  best  hopes 
for  preserring  the  judicial  constitution  by 
which  she  may  surely  be  saved.  As  often 
as  any  attempts  can  be  perceived  to  break 
down  this  barrier,  the  growth  of  ages  — 
attempts  slowly  and  gradually  made,  and 
it  may  be,  made  without  evil  design— -for, 
in  the  present  instance,  1  impute  no  bad 
intention,  nor  anything  more  than  indis- 
cretion, or  excess  of  feelings  in  themselves 
harmless,  nor  do  I  even  suspect  any  un- 
kindly or  unamiable  disposition — still  the 
inroad  must  be  resisted  in  the  outset,  and 
a  solemn  authoritative  declaration  from 
your  Lordships  must  loudly  promulgate 
the  sacred  principles  which  have  been 
violated,  and  sternly  warn  against  a  repe- 
tition of  the  fault.  Wherefore  it  is,  that  I 
have  deemed  it  my  duty  to  press  upon  you 
the  adoption  of  Uie  resolutions  which  I 
now  submit  to  your  calm  and  deliberate 
consideration;  and,  on  behalf  of  the 
British  constitution, — bound  up,  as  it  is, 
in  the  pure  administration  of  justice, — I 
implore  your  Lordships,  this  night,  to  pro- 
nounce upon  them  your  decision  of  affirm- 
ance.   I  move— 

"  That,  when  persons  bound  over  to  give 
evidence  in  any  prosecution  shall  not  appear, 
or  shall  refuse  to  be  sworn,  it  is  necessary,  for 
the  doe  administration  of  criminal  justice,  that 
not  only  their  recognisances  should  be  es- 
treated, and  the  penalty  be  levied  upon  them, 
but,  in  case  they  shall  not  pay  the  same,  that 
they  should  suffer  such  imprisonment  as  may 
compel  them  afterwards  to  give  evidence,  or 
may  operate,  by  way  of  example,  to  deter 
others  from  failing  in  like  manner. 

''That  it  does  not  appear  expedient,  with  a 
view  to  the  due  administration  of  criminal 
justice,  that  the  exercise  of  the  right  hitherto 
possessed  by  the  Crown,  in  prosecuting  cases 
of  felony  tried  before  the  courts  of  Ireland,  of 
desiring  persons  called  as  jurors  to  stand 
askle,  should  be  confined  to  the  cases  of  such 
persons  as  are  relatives  of  the  defendant ;  but 
that  persons  connected  with  the  offence 
charged,  by  having  previously  expressed  strong 
opinions  on  the  sumect,  or  persons  under  the 
influence  of  the  defendant,  and  of  those  who 
usually  take  part  in  his  offence,  or  persons  who 
are  notoriously  of  such  life  and  conversation, 
or  of  such  ignorance  as  renders  them  unfit  to 
perform  the  duty  of  jurors,  may  properly  be 
desired  to  stand  aside  until  it  be  found  that 
the  full  number  of  twelvoi  not  falling  within 


the  above  description,  do  not  remain  on  the 
panel  to  try  the  defendant. 

**  That  it  is  expedient  to  give  instructions 
identically  the  same  to  the  Crown  solicitors 
and  counsel  conducting  prosecutions  in  the 
different  parts  of  Ireland,  with  respect  to  the 
general  principles  by  which  the  exercise  of 
their  discretion,  in  setting  aside  jurors,  shall  be 
guided  'y  and  to  frame  those  instructions  in  a 
precise  and  distinct  manner,  leaving  no  room 
for  misapprehension  of  their  meaning.'' 

"  That  it  is  the  duty  of  the  executive  Go- 
vernment, when  considering  any  case  of  con- 
viction had  before  any  of  the  King's  judges, 
with  a  view  to  remitting  or  commuting  the 
sentence,  to  apply  for  infbnnation  to  the  judge 
or  judges  who  tried  the  case,  and  to  afford 
such  judge  or  judges  an  opportunity  of  giving 
their  opinion  on  such  case,  unless  circum- 
stances  should  exist  which  render  any  such 
application  impossible,  or  only  possible  with 
an  inconvenient  delay ;  bnt  that  it  is  not  ne- 
cessary that  the  executive  Government  should 
be  bound  to  follow  the  advice,  if  any,  tendered 
by  such  judge  or  judges. 

''That  the  prerogative  of  pardoning  all 
offenders  in  the  conviction  for  which  private 
parties  are  not  interested,  and  other  than 
offences  against  the  Habeas  Corpus  Act  f  31 
Charles  11.  c.  2),  is  a  high,  indisputable,  in- 
alienable prerogative  of  the  Crown ;  but  that 
it  is  vested  in  the  Crown  for  the  purpose  of 
aiding  in  the  administration  of  justice,  and  is 
to  he  exercised  so  as  best  to  attain  that  im- 
portant object ;  that  it  ought  never  to  be  ex- 
ercised without  full  and  deliberate  inquiry  into 
all  the  circumstances  of  each  case  and  each 
individual ;  and  that  its  exercise  ought  to  de* 
pend  on  those  circumstances;  and  never,  on 
the  accident  of  the  Sovereign,  or  his  represen- 
tative, happening  to  visit  the  place  where  an 
offender  under  sentence  may  be  confined/' 

The  Marquess  of  Nannanby,  consdoui 
as  he  was  of  having  been  unjustly  attacked^ 
and  desirous  as  he  was  to  put  himself  be« 
fore  their  Lordships  in  that  light  to  which 
the  conscientiousness  of  his  motives  and  the 
result  of  his  actions  entitled  him,  felt  that 
he  had  some  claim  to  their  Lordships'  con« 
sideration.  The  noble  and  learned  Lord  in 
commencing  his  speech  stated  the  motives 
by  which  he  was  actuated,  and  the  manner 
in  which  he  intended  to  treat  the  subject ; 
and  he  certainly  could  not  help  alluding, 
before  entering  into  the  general  question^ 
to  the  manner  in  which  the  noble  and 
learned  Lord  had  pressed  forward  his  mo- 
tion. When  this  committee  reported  the 
evidence  to  the  House,  the  noble  and 
learned  Lord  immediately  gave  notice  of 
his  intention  to  bring  certain  parts  of  the 
subject  before  their  Lordships,  but  the  noble 
and  learned  Lord  afterwards  consented  to  a 
short  postponement.    On  that  occasion  tb« 
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noble  and  learned  Lord  distinctly  said,  tbat 
there  would  be  nothing  criminating  in  his 
subsequent  motion.  On  that  day  week  the 
noble  and  learned  Lord  again  stated,  that 
the  resolutions  he  was  about  to  move  were 
such  as  an  opinion  might  be  pronounced 
upon  without  having  read  a  word  of  the 
evidence.  How  far,  after  having  heard  the 
able  and  eloquent  speech  of  the  noble  and 
learned  Lord,  their  Lordships  would  think, 
that  they  could  come  to  a  vote  to-night, 
without  having  read  not  only  those  parts  of 
the  evidence  to  which  the  noble  and  learned 
Lord  had  himself  called  their  attention,  but 
also  those  other  branchesof  the  subject  which 
it  was  necessary  for  every  noble  Lord  to  con- 
sider before  he  pronounced  an  opinion  upon 
the  conduct  of  others,  in  affairs  spreading 
over  a  vast  space  of  time — how  far  they 
thought  that  justice  could  be  done  to  any 
one  part  of  the  evidence,  much  less  to  the 
whole  subject,  without  having  read  one 
word  of  that  evidence,  he  left  it  to  them  to 
decide.  But  more  than  that,  when  the 
noble  Duke  opposite  attempted  to  dissuade 
the  noble  and  learned  Lord,  and  when  the 
noble  Chairman  of  the  committee,  and 
many  other  noble  Lords,  pointed  out  how 
impossible  it  was  to  come  to  any  decision 
within  the  interval  allowed  by  the  noble 
and  learned  Lord,  on  that  appeal  being 
made  by  the  noble  Duke,  the  noble  and 
learned  Lord  said  they  should  have  the 
resolutions  before  them  on  Thursday  last, 
but  the  Thursday  came  without  any  reso- 
lutions. It  was  true  they  obtained  the 
resolutions  on  Friday.  But  his  objection 
was,  that  five  resolutions  should  be  ziven 
to  the  House  on  Friday  only,  on  which  a 
notice  of  motion  was  given  for  the  follow- 
ing Tuesday.  How  was  it  possible  to 
write  to  Dublin  for  the  necessary  papers  ? 
He  felt  the  immense  disadvantage  of  going 
into  such  a  subject  after  it  had  l^n  treated 
by  the  noble  and  learned  Lord  with  such 
unrivalled  powers  of  fixing  their  attention, 
but  at  the  same  time  he  felt  it  due  to 
himself  and  to  their  Lordships,  before  en- 
tering cm  the  general  question,  to  make 
this  short  reference  to  the  circumstances 
under  which  the  motion  had  been  brought 
forward.  With  regard  to  these  resolutions, 
other  noble  Lords  would  address  the  House 
who  would  be  much  better  able  than  he 
to  express  the  opinion  which  they  enter- 
tained with  him  in  reference  to  them,  and 
of  the  objectionable  nature  of  the  proposi- 
tions involved  in  them.  He  felt,  with 
reference  to  one  of  them,  that  if  the  House 
>vere  to  meddle  at  all  with  the  lubjoct,  they 


should  not  do  so  by  means  of  a  resolution, 
but  of  a  bill.  Far  be  it  from  him  to  compete 
with  the  noble  and  learned  Lord  as  to  the 
best  mode  of  legislating,  but  he  could  not 
help  saying,  that  this  was  the  very  first 
time  he  had  been  made  acquainted  with  an 
authentic  version  of  the  terms  of  the  reso- 
lutions ;  for  having  come  into  the  House 
the  other  night  when  they  were  in  the 
course  of  being  read,  the  noble  Lord  had 
promised  to  give  him  a  correct  copy  of  them, 
but  had  failed  to  do  sa  With  reference  to 
the  resolutions  relating  to  the  estreating  of 
the  recognizances  of  witnesses,  he  thought 
that  the  noble  and  learned  Lord  had  hardly 
sufficiently  adverted  to  the  amendment  ai 
the  law  with  respect  to  this  subject.  In  al- 
lusion to  the  other  resolutions,  the  House 
would  feel,  that  it  would  only  be  natural 
for  him  to  endeavour  to  hurry  over  such 
of  them  as  did  not  immediately  aCTect  him, 
knowing,  as  he  had  before  said,  that  others 
more  competent  to  speak  u|K)n  the  points 
of  technicality  alluded  to  in  them,  would 
follow  him.  He  could  not,  however,  avoid 
noticing  with  great  regret,  and,  he  must  say, 
with  great  indignation,  the  terms  in  which 
the  noble  and  learned  Lord  had  spoken  of 
one  of  the  greatest  ornaments  of  the  Irish 
bench,  Sir  Michael  O'Loghlen.  For  his 
own  part,  under  no  circumstances  should 
he  feel  himself  warranted  in  saying  any- 
thing against  any  learned  person  in  a  judi- 
cial situation,  and  certainly  not  in  reference 
to  the  other  learned  person  referred  to, 
considering  tbat  the  difference  between 
them  was  one  which  arose  out  of  an  official 
occurrence  ;  and  still  less  should  he  be  dis- 
posed to  draw  a  comparison  between  the 
two  learned  individuals  alluded  to,  because 
he  felt,  that  the  comparison  would  not  be 
such  as  to  justify  the  noble  and  learned 
Lord  to  speak  in  the  manner  in  which  he 
had  done  of  a  judge  who,  in  every  situation 
which  he  had  held— of  Crown  prosecutor, 
at  the  bar,  and  then  as  a  baron  of  the  Ex- 
chequer, had  procured  the  united  good 
feelings  of  respect  of  all  political  parties. 
Now,  having  said  so  much  of  Sir  M. 
O'Loghlen  as  he  felt  necessary  in  allusion 
to  a  person  for  whom  he  had  the  highest 
esteem,  regard,  and  respect,  he  would  pro. 
ceed  to  the  consideration  of  the  allegations 
of  the  noble  and  learned  Lord.  Canill,  it 
was  said,  was  the  only  person  who  had 
given  testimony  as  to  the  successful  work- 
nig  of  the  system  of  challenging  iurors, 
which  had  originated  under  Sir  M.  O  Logh' 
len,  or  rather  which  had,  more  properly 
speaking;  originated   under   Mr«  Juttici 
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Perrin,  who  had  given  instructions  similar 
to  those  given  hy  the  former  learned  person. 
Mr.  Tiekell,  however,  who  was  well  known 
to  every  one  who  knew  the  Irish  har, 
who  was  a  person  of  considerable  eminence 
and  a  leader  of  the  home  circuit,  expres- 
sed a  similar  opinion.  There  were  other 
persons,  however,  who  also  gave  evidence 
to  the  same  e£^t,  as  to  the  general  work- 
ing of  the  system.  He  must  say,  then, 
that  if  this  was  the  case  of  the  balance  of 
testimony,  it  was  evident  that,  under  the 
new  system,  there  was  little  reason  to 
complain  of  the  judges  doing  their  duties, 
and  it  was  a  matter  of  great  advantage 
that  where  convictions  did  take  place,  they 
would  do  so  under  a  general  impression 
among  the  people  that  they  were  just, 
and  the  feeling  that  juries  were  packed 
against  them  would  no  longer  be  enter- 
tained. With  regard  to  the  resolution  as 
to  the  instructions  which  should  be  given 
on  all  the  circuits,  he  had  no  hesitation  in 
sajring  that  he  agreed  in  principle  with  the 
proposition  of  the  noble  and  learned  Lord, 
but  the  same  principle  could  not  always  ap- 
ply, because  the  instructions  which  might 
be  given  with  reference  to  particular  parties 
or  particular  persons,  which  might  be  very 
proper  in  one  case,  would  not  be  equally 
applicable  in  other  instances.  He  thought, 
therefore,  that  as  to  both  these  resolutions, 
the  House  would  not  feel  that  these  were 
matters  in  which  they  should  interfere  with 
such  peremptory  directions  as  they  were 
called  upon  to  give.  As  to  the  fourth  reso. 
lution,  that  the  plan  of  proceeding  there 
pmnted  out,  was  one  which  should  generally 
be  pursued,  he  did  not  in  the  slightest  de- 
gree dispute.  It  had  been  his  practice  to 
follow  that  plan,  he  would  not  only  say  in 
the  majority  of  cases,  but  in  all  the  cases 
in  which  he  could.  He  felt,  however,  that 
the  positive  adoption  by  this  House  of  such 
a  resolution  as  was  proposed,  involving,  as 
it  did,  the  necessity  of  applying  to  the 
judges,  was  opposed  to  the  constitutional 
principle,  and  that  no  two  things  ought  to 
be  so  distinct  as  the  authority  to  sentence, 
and  that  by  which  pardon  could  be  granted. 
The  noble  and  learned  Lord,  however, 
had  said,  that  the  judges  were  passed  over, 
and  were  treated  with  disrespect ;  but  this 
he  must  distinctly  deny,  as  well  as  that 
there  had  been  any  feeling  of  the  kind  sug- 
gested with  regard  to  the  learned  personage 
to  whom  reference  had  been  made.  With 
regard  to  the  other  judges,  he  was  sure 
that  the  House  would  see  that  no  improper 
fedJng  existed  towards  them  on  his  part, 


from  the  testimony  which  had  been  given 
by  one  of  the  judges  examined  before  them 
— Chief  Justice  Bushe,  as  to  his  treatment 
of  them.  He  mentioned  the  name  of  that 
learned  individual  as  the  only  one  of  the 
judges  examined,  except  Mr.  Justice  Per- 
rin.  As  to  Mr.  Justice  Moore,  he  was  at 
the  time  at  which  he  quitted  the  bench,  the 
oldest  judge,  and  had  been  longer  on  the 
bench  than  any  judge  in  any  part  of  the 
United  Kingdom ;  had  maintained  the 
highest  character  for  probity,  integrity, 
and  learning,  and  there  had  never  been  the 
slightest  difierence  with  him  as  to  the  na- 
ture of  those  relations  which  should  exist 
between  the  executive  and  the  judges. 
When  the  noble  and  learned  Lord,  there- 
fore, talked  of  the  judges  in  the  plural 
number,  he  went  rather  beyond  the  fact, 
for  he  might  have  acted  under  advice  which 
was  incorrect,  the  whole  question  of  differ- 
ences with  the  judges  confined  itself  to  one 
between  him  at  the  head  of  the  Govern- 
ment and  Chief  Justice  Doherty.  As  to 
the  case  of  Maher,  he  of  course  could  not 
be  expected  to  go  through,  and  to  comment 
upon  the  different  parts  of  the  evidence. 
He  had  had  the  report  of  Chief  Justice 
Doherty,  and  of  Sir  M.  O'Loghlen,  and 
having  them,  he  was  compelled  to  come  to 
a  decision  upon  the  subject  in  one  way  or 
the  other,  and  he  conceived  that  the  deter- 
mination at  which  he  arrived  was  the  right 
one — which  was,  that  Sir  M.  O'Lt^hlen's 
construction  of  the  bearing  of  the  evidence 
in  the  first  case,  and  of  the  conviction  of 
the  second  case,  was  such  as  to  justify  him 
in  remitting  the  sentence  which  had  been 
passed.  To  turn  for  a  moment  to  the  cor- 
respondence which  had  taken  place.  The 
whole  of  this  question  between  the  execu- 
tive government  and  Chief  Justice  Do- 
herty was  this,  whether  the  Chief  Justice 
was  or  was  not  justified  under  the  circum- 
stances of  the  case  in  retaining  the  copy  of 
the  memorial  sent  to  him,  and  of  the  Lord- 
lieutenant's  minute  upon  the  subject ;  and 
their  Lordships  must  recollect  that  the 
Chief  Justice  not  only  did  this,  but  also 
expressed  himself  in  terms  which  In  his 
situation  were  not  justified.  He  felt  at 
the  time  that  the  Chief  Justice  did  wrong 
in  holding  out  the  threat  that  he  would 
take  some  further  steps  in  the  matter,  more 
especially  when  every  opportunity  had  been 
taken  to  prove  to  him  that  the  memorial 
was  never  intended  to  be  sent  to  him. 
Then,  with  regard  to  the  other  point,  which 
was  made  in  not  sending  the  memorial  to 
the  priest,  it  was  oent  to  the  Chief  Juiticei 
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M  he  fatid  already  stated^  and  it  was  that 
which  caused  the  delay.  The  noble  and 
learned  Lord  had  alluded  to  the  case  of 
Reynolds,  but  that  was  a  case  which  oc- 
curred a  year  ago,  and  had  nothing  to  do 
with  Chief  Justice  Doherty.  In  point  of 
fact,  it  was  referred  to  him,  and  it  was  on 
hn  report  that  his  right  hon.  Friend,  the 
present  Master  of  the  Rolls,  entertained 
considerable  doubts  as  to  the  charge  deli- 
vered to  the  jury,  as  well  as  in  reffirence  to 
the  law  of  the  case.  His  noble  Friend  be- 
hind him  (Lord  Plunket)  was  kind  enough 
to  gire  him  his  advice  upon  the  subject, 
and  he  completely  coincided  in  the  opinion 
expressed  by  the  others ;  and  it  was  on  that 
decision,  and  not  on  the  mere  reference  to 
Sir  Michael  O'Loghlen,  that  the  oommuni- 
cation  was  made  to  Chief  Justice  Doherty 
on  the  subject.  He  had  to  apologise,  that 
from  the  great  mass  of  matter  which  he 
had  had  to  look  over  since  Friday  last,  he 
had  not  made  himself  sufficiently  master  of 
Sly's  case,  to  give  an  explanation  of  it. 
His  noble  Friends  who  had  attended  the 
eoromittee,  were  probably  better  acquainted 
with  it  than  he ;  but  he  should  be  happy  to 
give  an  explanation  on  the  subject  of  the 
conduct  of  the  Government,  in  reference 
to  it,  if  he  were  master  of  its  particulars. 
With  r^ard  to  this  subject,  he  would 
allude  to  a  communication  which  he  had 
received  from  a  person  to  whom  allusion 
had  been  made,  and  of  whom  ho  could  not 
speak  but  in  terms  of  the  most  sincere  re. 
spect — he  meant  the  late  Baron  Sir  W. 
Smith.  A  memorial  was  sent  to  him  for 
his  oonrideration,  in  which  the  word  cruelty 
had  been  used ;  but  upon  a  correspondence 
taking  place  between  them,  it  was  agreed 
that  the  word  was  not  intended  to  convey  an 
offensive  meaning,  but  was  only  meant  to 
allege  that  the  efiect  of  the  punishment 
inflicted  was  hard  upon  the  prisoner,  and 
Sir  W.  Smith  fully  admitted  the  justice  of 
this  observation.  Chief  Justice  Doherty, 
however,  said  in  his  evidence,  that  it  had 
never  been  the  custom  to  commute  the 
sentence  passed  upon  a  prisoner  without 
a  reference  to  the  judge,  but  there  happened 
to  have  been  several  cases  in  his  own  time, 
when  he  was  Solidtor-Oeneral,  in  which 
die  sentence  was  commuted  without  such 
a  reference  taking  place.  Mr.  Justice 
Moore  mentioiied  a  case  of  Patrick  Kelly, 
who  had  been  found  guilty  of  manslaughter, 
and  sentenced  to  be  transported  for  seven 
years,  but  whose  sentence  was  subsequendy 
commuted,  without  any  communication 
bciag  made  to  him;  the  presiding  judge  at 


the  trial ;  as  wdl  as  the  case  of  one  Bar- 
tholomew Scales,  who  being  tried  twice, 
was  found  guilty  before  Banm  Peonefatlier 
and  Mr.  Justice  Torrens,  but  sobsequeatlyy 
the  information  of  the  approvers  bang 
found  not  to  have  correi^nded  with  their 
evidence,  the  judffes  recommended  that  Uie 
sentence  be  remitted,  and  Chief  Juttioe 
Doherty  and  Mr.  Baron  Joy,  who  were 
then  the  law  officers  of  the  Crown,  advised 
against  the  commutation,  and  no  comna* 
tation  took  place,  except  in  the  life  of  the 
man  being  saved,  and  in  his  being  trans- 
ported for  life.  He  was  sure  that  the  tea* 
timony  of  Mr.  Baron  Pennefather,  had  he 
been  examined,  would  have  been  in  favour 
of  that  view  which  he  supported,  for  he 
knew,  from  what  Baron  Penne&ther  had 
said,  that  he  should  have  had  the  advantage 
of  his  testimony  as  to  all  the  drcumstaooei 
which  passed  between  them  on  this  subject, 
and  he  could  not  but  remark,  that  although 
that  learned  individual  had  been  summoned 
to  attend  the  committee,  he  had  not  been 
examined.  He  could  not  enter  upon  the 
consideration  of  the  fifth  resolution  withoot 
calling  to  their  Lordships'  recollection  what 
the  circumstances  of  this  case  were  with 
regard  to  time.  All  the  cases  which  had 
been  brought  before  the  House  now,  had 
been  under  the  consideration  of  Pariiament 
in  the  year  1837.  At  a  meeting  held  at 
the  Mansion-house  in  Dublin,  at  whidi  a 
noble  Earl  who  had  been  alluded  to  and  a 
noble  Earl  opposite  were  present,  and  at 
which  the  latter  distinguished  himaelf  hf 
tearing  to  pieces  the  protest  of  certain  Peen 
who  thought  differently  from  him.  QLord 
Broti^Aam.*  That  WAS  no  crime.]  He  was  not 
going  to  indict  the  noble  Earl  for  it,  and  only 
referred  to  the  circumstance  as  an  evidence 
of  the  strong  feelings  and  of  the  taste  of 
members  of  that  assembly.     But  ht  was 

going  to  say,  that  many  other  charges  were 
rought  i^ainst  the  Government ;  and  hi 
the  other  House  of  Parliament,  the  noUe 
Lord,  the  Secretary  of  State  for  the  Home 
Department,  took  the  first  opportunity 
which  was  afforded  him  of  dedaring  die 
willingness  of  the  Government  to  meet  all 
the  charges,  and  their  opinion  diat  the 
sooner  a  parliamentary  inquiry  was  insti- 
tuted the  better.  The  noble  Lord  applied 
to  the  other  House  of  Parliament  upon 
that  occasion,  and  if  any  one  was  disposed 
to  bring  forward  a  diarge,  it  was  above  all 
necessary  that  the  House  should  have  been 
immediately  called  upon  to  pronounee  an 
opinion  upon  it,  more  especially  as  he  was 
charged  with  haying  eubititutad  oral  fov 
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written  communications^  and  with  having 
receired  them  upon  the  spot  orally,  and 
not  in  the  castle^  upon  which  he  ought  to 
have  had  the  advantage  df  his  recollection 
upon  the  subject,  so  as  to  he  able  to  show 
the  great  care  and  attention  which  he  had 
paid  to  the  exercise  of  the  prerogative  of 
mercy.     He  thought,  that  when  this  was 
calkd  laxity,  the  committee  had  not  taken 
the  trouble  to  make  due  inquiry,  and  that 
they  had  not  the  proper  evidence  before 
them.     They  had  the  evidence  of  four  or 
five  gaolers  who  were  disaffected  ;  but  in 
no  one  instance  was  the  local  inspector 
called.     On  every  occasion  on  which  he 
had  been  called  upon  to  explain  this  sub- 
ject, he  had  stated  that  he  had  acted  prin. 
dpeily  on  the  advice  of  the  local  inspector; 
but  the  only  local  inspector  who  was  called, 
happened  to  be  a  person  who  was  not  pre- 
sent at  the  time  when  he  visited  the  gaol, 
which  was  most  ioiportant— he  meant  the 
local  inspector  of  Clonmd.     With  refer- 
ence to  the  case  of  Giles,  he  must  draw  the 
attention  of  the  House  to  the  practice  of 
examining  persons  upon  the  subject  of  pri- 
vate conversations.     This  was  not  the  only 
instance  of  such  a  course  of  proceeding 
havinff  been  adopted  ^  but  he  had  hoped 
that  the  example  held  out  in  the  case  of 
Colonel  Shaw  Kennedy,  the  confidential 
officer  of  the  Government,    would   have 
sufficiently  shown  how  these  inquiries  were 
oonducted.    To  return   to   Mr.  Giles,  he 
thought  the  lengthened  examination  which 
that  gentleman  underwent   had  confused 
him  very  much,  for  Mr.  Giles's  recollection 
of  the  conversation  that  took  place  between 
them  was  very  different  from  his  own.     In 
fact,  what  Mr.  Giles  said,  was  perfectly 
absurd.    As  to  the  minute  of  his  which 
.  had  been  referred  to,  he  could  say,  that  it 
was  not  till  soon  after  Mr.  Giles's  hopes  of 
a  living  were  disappointed,  that  that  docu- 
ment got  into  the  hands  of  a  learned  Mem- 
ber of  the  other  House  of  Parliament,  who 
read  it  in  that  House.     He  completely  and 
distinctly  denied  what  had  been  stated  by 
Mr.   Giles.     He  might  be  wrong,  or  he 
might  be  riffht,  but  he  had  acted  on   a 
principle  which  he  thought  would  have  a 
most  beneficial  effect  j  he  had  not  limited 
the  exercise  of  the  prerogative  of  mercy  to 
any  particular  towns,  but  had  acted  upon 
an  examination  of  the  facts  of  the  different 
eases  to  which  mercy  was  extended.    With 
T^ard    to     the    case    brought     forward 
by    the    noble    Marquess   opposite     (the 
Marquess  of  Westmeath)  in  July,  1837, 
fH  that  period  be  waa  much  better  able 


to  go  into  the  details  of  that 
The  noble  Marquess,  on  that  ooGa* 
sion,  refused,  reading  at  the  same  time 
a  letter  from  Mr.  Brown,  the  local  in- 
spector, controverting  the  statement  made 
by  the  noble  Marquess.  The  noble  and 
learned  Lord,  who  now  brought  forward 
these  resolutions,  on  that  occasion,  alluded 
to  his  judicious  lenity  and  desire  to  appeal 
to  the  hearts  and  better  feelings  of  the 
people  of  Ireland,  and  by  such  means  to 
make  his  Government  popular.  Such 
beinff  the  opinion  expressed  by  the  noble 
and  Teamed  Lord  in  1837,  he  should  have 
thought  the  noble  and  learned  Lord  would 
have  been  the  last  person  in  the  world,  two 
years  afterwards,  to  bring  forward  the 
motion  against  him,  which  the  noble  and 
learned  Lord  had  now  brought  forward 
with  reference  to  his  conduct  on  that  ooca* 
sion.  He  must  also  say,  that  he  was  rather 
surprised  that  the  noble  Marquess  to  whom 
doubtless  was  entrusted  the  selection  of  the 
witnesses  on  this  particular  part  of  the 
subject,  had  not  called  Mr.  Brown,  the 
local  inspector  of  police,  who  had  given  him 
the  information  on  which  he  controverted 
the  statements  of  the  noble  Marquess.  He 
felt  that  the  principle  on  wbidi  he  had 
acted  in  Ireland  was  not  applicable  ia 
England,  where  it  would  be  at  varianoe 
with  the  customs  and  habits  of  the  people ; 
but  in  Ireland  the  nature  of  certain  offences 
was  such,  that  clemency,  with  regard  to 
them,  operated  most  beneficially.  The 
great  majority  of  the  offences  committed  in 
Ireland  arose  out  of  personal  conflicts, 
chance  medley  and  faction  fights,  waylay- 
ing,  and  assaults  not  of  an  aggravated 
description;  the  punishment  for  all  of 
which  was  much  more  severe  in  Ireland 
than  in  this  country*  When  he  saw  a 
disposition  on  the  part  of  the  people  who 
were  pardoned  to  attend  to  the  admonitions 
of  Government,  and  when  he  saw  a  dimi- 
nution of  offences  the  result,  and  of  offences 
of  this  sort,  he  thought  it  judicious  to  apply 
a  more  general  system  of  clemency  than 
could  be  applied  in  England.  If  he  saw  a 
thief  in  gaol,  and  knew  him  to  be  welU 
conducted  while  there,  he  would  not^ 
therefore,  say  that  he  would  not  return  to 
his  evil  habits  when  he  was  let  loose ;  but 
it  was,  he  thought,  very  different  with 
persons  who  were  imprisoned  for  being 
engaged  in  dmnce  medley  or  faction  fights, 
and  if  the  disposition  of  such  a  man  were 
good  in  gaol,  he  thought  he  might  be  hSakf 
trusted  with  liberty.  He  did  think,  that 
this  was  a  very  fair  experiment  to  try  how 
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far,  by  such  means,  he  could  promote  the 
tramiuillity  of  the  country,  and  encourage 
kindly  feelings  amongst  different  persons 
in  that  rank  of  life.     He  thought  it  a  most 
desirable  mode  of  making   a   strong   im- 
pression upon  the  people,  and  it  was  with 
that  view,  and  not  from  any  love  of  idle 
pageantry,  which  any  person  holding  the 
oflBce  of  Lord-lieutenant,  whatever  opinions 
he  possessed,  might  gratify  to  the  full  extent 
of  his  wishes ;  it  was  not  from  any  such 
mean,  contemptible  motive,   that   he  had 
acted  in  exercising  the  prerogative  of  mercy 
in  the  course  of  his  progress  in  Ireland. 
His  only  motive  was,  that  he  thought  it 
would  make  a  more  durable  impression  on 
the  minds  of  the  persons  towards  whom 
that  mercy  was  extended,  if  he  were  him- 
self  present    on    the    occasion ;    and   he 
thought  also   that  the  admonitions    thus 
conveyed  to  them  would  have  a  stronger 
effecf.     What  was  the  result?     The  two 
years  that  had  elapsed  proved  the  success 
of  the    experiment.     The  diminution    of 
offences,  and  those  in  particular  in  which 
he  had  exercised  the  prerogative  of  mercy, 
was  a  proof  of  the  result  of  what  he  never 
professed  to  be  anything  but  an  experiment ; 
and  he  thought  he  might  plead  an  arrest 
of  iudgment,  when,  after  so  long  an  inter- 
val that  had  elapsed,  it  was  now  proposed 
to  pass  sentence.     If  he  had  exercised  the 
prerogative  of  mercy  in    so   indiscreet    a 
manner,  why  did  not  noble  Lords  manfully 
step  forward  at  an  earlier  period  in  order 
to  prevent  a  repetition  of   the  practice? 
With  respect  to  the  effect  which  the  exer- 
cise of  mercy  had  had  in  the  county  of 
Tipperary,  he  would  refer  to  the  evidence 
of  Mr.  Cahill,  the  Crown  prosecutor,  who 
stated  that  prior  to  1836,  that  country  was 
disturbed  from  one  end  to  the  other ;  there 
were  daily  fights  and  riots,  houses  were 
repeatedly  fired  and  a  number  of  lives  were 
sacrificed,  but  that  in  consequence  of  the 
superior  administration  of  justice  then  in- 
troduced,   and    the    disposition     thereby 
created  among  the  people  in  favour  of  Go- 
vernment, the  number    of   offences    had 
greatly  diminished,  and  the  county  was  in 
a  state  of  comparative  tranquillity.     Mr. 
Howley,  the  assistant    barrister    for    the 
county  of  Tipperary,  gave  similar  testimony. 
There  were  many  other  gentlemen  whose 
testimony  was  not  at  all  referred  to  by  the 
committee,  but  from  whose  letters  he  would 
read   a   few  extracts.    The   first  person 
whose  testimony  he  would  advance  was  the 
rev.  John  Story,  vicar  of  Cavan  and  chap* 
lain  of  the  gaol|  wbo  laid*^ 


"  It  was  by  no  means  without  a  very  strict 
inquiry  into  each  person's  separate  case  that 
his  Excellency's  clemency  was  extended 
towards  them.  At  the  time  that  it  was  noli- 
fied  that  the  Lord-lieutenant  purposed  visiting 
Cavan,  and  when  it  was  generally  known  that 
he  had,  on  visiting  other  gaols,  exercised  his 
prerogative  of  mercy  in  mitigating  or  remitting 
the  sentence  upon  some  of  the  prisoners,  I  felt 
it  right,  as  chaplain  of  the  gaol  of  Cavan,  and 
in  constant  attendance  thereon,  to  furnish 
myself  with  a  list  of  the  names  of  such  persons 
as,  either  by  palliating  circumstances  attend- 
ing their  case,  or  by  extraordinary  good  con- 
duct  while  in  custody,  seemed  to  deserve  such 
favourable  consideration;  and  at  the  time  his 
Excellency  visited  the  gaol,  he  inquired  roost 
carefully  into  each  man*s  crime,  extent  of  pun- 
ishment, and  general  character.  He  desired 
ray  list  to  be  given  to  Colonel  Yorke,  for  his 
own  consideration,  and  so  far  from  indiscri- 
minately attending  to  every  recommendation, 
he  refused  to  do  any  thing  for  some,  and  did 
not  pardon  any  who  were  not  strongly  recom- 
mended  to  him  by  those  persons  who  appeared 
to  have  the  best  means  of  judging  in  such 
matters.  Of  those  he  did  discharge,  all  bot 
two  were  on  mv  list ;  one  of  them,  for  larceny, 
was  discharged  by  the  earnest  request  of  the 
high  sheriff;  and  the  other,  whose  case  has 
been  referred  to  (Maguire),  whose  offence  was 
declared  to  have  had  many  palliating  circum- 
stances, a  petition  signed  for  him  by  several 
of  the  most  ioffuential  gentlemen  of  the  coun- 
ty, who  was  at  the  time  of  the  Lord- lieute- 
nant's visit  strongly  recommended  to  his 
notice  by  Mr.  Sauoderson,  late  Member  of 
the  county,  and  by  the  high  sheriff,  betides 
which  Dr.  Roe,  the  county  surgeon,  gave  his 
opinion  that  his  complaint  was  likely  to  en- 
danger his  life." 

The  next  evidence  he  would  refer  to 
was  that  of  the  i*ev.  Dr.  Quarry,  who 
stated— 

"  That  he  fully  acquiesced  in  the  Statements 
made  by  the  governor  of  the  gaol,  of  the  good 
conduct  while  in  gaol  of  the  convicts  dis- 
charged, of  which  I  was  myself  convinced,  and 
also  in  the  fact  of  the  said  prisoners  being  con- 
fined for  first  offences/' 

The  next  evidence  he  would  refer  to  was 
that  of  Mr.  Walker  of  Longford,  a  local 
inspector  and  magistrate,  who  stated-^ 

« Several  applications  were  made  to  the 
Lord-lieutenant  by  prisoners,  which,  on  re- 
ference to  the  governor,  were  rejected,  and 
petitions  were  about  to  be  presented  on  behalf 
of  seven  men  under  sentence,  five  for  six 
months,  each  alternate  week  hard  labour,  and 
two  for  four  months,  and  some  proportion  of 
hard  labour.  I  was  aware  their  applications 
would  be  strongly  supported  by  persons  pre- 
sent, and  I  felt  it  my  duty  as  a  magistrate,  who 
bad  taken  a  share  in  the  investigatioo  of  tho 
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outrage  they  had  committed^  and  also  in  pre- 
siding at  their  trials,  to  state  to  his  Excellency 
the  nature  of  their  offence.  Upon  roy  doing 
so,  he  returned  their  petitions  unopened.  Soon 
after  a  memorial  was  forwarded  by  the  friends 
of  the  same  prisoners,  unknown  to  them,  the 

}>rayer  of  which  was  rejected  by  his  Excel- 
ency." 

\^A  noble  Lord:  Why  was  not  this 
evidence  brought  before  the  committee?] 
Noble  Lords  opposite  should  recollect,  that 
both  be  and  the  Government  had  declared, 
that  they  did  not  consider  the  subject  which 
they  were  then  discussing  a  legitimate 
subject  of  inquiry  before  a  committee,  and 
they  bad  withdrawn  from  that  inquiry 
altogether ;  and  now,  when  that  House  was 
called  upon  to  pronounce  judgment  at  that 
distance  of  time  upon  transactions  in  which 
he  had  been  engaged,  he  thought,  that 
they  were  bound  in  fairness  to  hear  the 
documents  which  he  had  to  produce,  and 
which  proved  that  be  had  not  acted  with. 
out  due  discrimination,  however  irksome  it 
be  to  hear  those  documents  read.  The  next 
evidence  he  would  read  was  that  of  Sir  W. 
Packe,  deputy  lieutenant  of  Sligo  who 
said— 

'*  The  anticipations  of  his  Excellency,  as 
relates  to  Sligo,  I  am  happy  to  say,  have  in  a 
great  degree  been  reidised,  as  not  one  indivi- 
dual released  on  the  occasion  has  since  been 
accused  of  any  breach  of  the  peace.  The 
comparative  lightness  of  the  calendar  laid  be- 
fore the  judges  at  the  last  assizes,  the  diminu- 
tion of  crime,  as  will  appear  by  reference  to 
the  assistant  barristers'  record  book,  at  the  last 
quarter  sessions,  I  submit  as  a  reasonable  in- 
ference, that  the  clemency  of  his  Excellency 
towards  tlie  prisoners  enlarged  from  Sligo 
gaol  has  had  the  best  effect,  and  has  been  pro- 
ductive of  much  public  good." 

Mr.  Price,  the  local  inspector  of  the  city 
of  Kilkenny,  also  said — 

''The  Lord-lieutenant,  when  about  leaving 
the  gaol  of  ihis  city,  desired  the  governor  to 
inform  him  if  there  were  any  prisoners  whose 
term  of  conAnoment  had  nearly  expired,  and 
whose  conduct  was  good  during  the  time  they 
were  in  gaol.  The  governor  recommended 
three  men,  his  Excellency  ordered  two  whose 
lime  of  remaining  was  very  short,  to  be  dis- 
charged, and  the  third  having  four  months 
onexpired,  his  Excellency  desired  that  he 
should  be  kept  for  two  months  longer,  and 
that  the  governor  should  report  at  the  end  of 
that  time  if  his  conduct  continued  good,  which 
being  done,  his  Excellency  sent  an  order 
from  the  castle  for  his  discharge." 

Mr.  Hurley,  local  inspector  of  Kerry 
said — 
^  His  Excellency  expressly  desired,  that  I 


should  return  none  save  those  whose  conduct, 
whilst  in  gaol  was  strictly  correct,  and  of 
whose  imprisonment  one  half  at  least  had 
expired." 

The  Rev.  Mr.  Hobson,  local  inspector  of 
Waterford  county,  stated  asfollows:— - 

'^  Michael  M'Guire,  John  Power,  and  Ed« 
mund  Dwyer,  were  convicted  at  the  sessions 
of  this  city  of  common  assaults,  and  sentenced 
to  twelve  months'  imprisonment,  of  which 
eight  months  had  expired.  They  were  recom- 
mended to  his  Excellency's  favourable  con- 
sideration, on  the  grounds  that  their  conduct 
while  in  prison  had  been  perfectly  correct ; 
that  no  previous  charges  appeared  against 
them ;  and  also  under  an  impression,  that  the 
imprisonment  they  had  already  suffered  was 
not  an  inadequate  punishment  for  their  offence. 
It  is  right  to  add,  that  the  mayor  of  Waterford, 
who  had  presided  at  the  trials  of  these  indi- 
viduals, was  present  when  they  were  selected 
as  Bt  objects  for  mercy,  and  joined  in  recom- 
mendation to  his  Excellency  in  their  behalf." 

The  local  insfiector  of  the  town  of  Gate- 
way stated  as  follows — 

''  Mark  Carr  was  sentenced  to  seven  years' 
transportation  for  an  aggravated  assault  upon 
a  female.  In  framing  the  bill  of  indictment, 
it  was  afterwards  discovered  that  there  was 
some  omission,  some  legal  technical  error  of 
which  the  prisoner's  counsel  availed  himself, 
whereupon  he  was  discharged  by  order  of  his 
Excellency  the  Lord-lieutenant,  under  the 
advice  and  directions  of  the  recorder  of  GaU 
way.  Thomas  Ilefferman  was  tried  and  con- 
victed of  Manslaughter,  and  sentenced  to 
eighteen  months'  imprisonment  and  to  give 
bail.  At  the  time  his  Excellency  visited  Gal- 
way,  fifteen  months  out  of  the  eighteen  had 
expired.  I  asked  permission  of  his  Lordship 
to  present  a  memorial  in  Hefferman's  favour, 
which  he  gave  me,  as  inspector  of  the  gaol, 
which  his  Lordship  was  graciously  pleased  to 
allow.  Upon  reading  the  said  petition,  and 
after  visiting  the  gaol  and  inquiring  into  the 
particulars  of  tb.e  case,  his  Excellency  was 
pleased  to  remit  the  remainder  of  the  sentence, 
and  to  direct  the  mayor  and  sheriffs  to  dis- 
charge him  without  an  order  from  the  castle, 
in  consideration  of  the  long  time  be  had 
been  already  in  gaol.  Bail  was  dispensed  with 
on  my  representing  to  his  Excellency  that,  if  it 
were  required,  the  prisoner  would  actually 
suffer  incarceration  for  life,  as  he  was  a  total 
stranger  here  ;  and  that  if  he  were  then  dis« 
charged,  he  would  leave  this  country— which 
he  has  done." 

The  local  inspector  of  the  county  of 
Meath  stated  as  follows: — 

*'  In  doing  himself  the  honour  of  acknow- 
ledging  Mr.  Drummond's  commands,  Mr.  Ha- 
milton begs  permission,  in  tlie  first  instance,  to 
say  that  he  addresses  himself  to  the  execution 
of  them  not  merely  as  in  official  di^y  ^P^rVVi^ 
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pronptod  by  the  sincere  desire  to  do  justice, 
not  only  to  his  EzcelleDcy's  clemencyy  but  to 
the  discrimiDation  with  which  it  was  exercised 
OQ  the  occasion  of  his  late  inspection  of  Trim 
gaol.  Mr.  Hamilton  (as  will  appear  from  the 
governor's  letter)  did  not  feel  himself  called 
upon  to  trouble  his  Excellency  with  any  re- 
commendation in  addition  to  those  from  par- 
ties more  cognizant  of  the  cases  of  the  prisoners 
(from  ihe  relation  in  which  they  stood  to  them 
as  magistrates^  jurors,  landlorids,  neighbours, 
parish  clergymen,  or  gaol  chaplains**.) 

Testimony  to  the  same  effect  was  given 
by  a  nobleman  J  to  whose  genuine  patriotism 
and  active  benevolence^  and  enlightened 
mind,  his  county  owed  a  large  debt,  and 
whose  name  he  could  not  mention  without 
feeluigs  of  the  deepest  regret,  he  meant 
the  late  Lord  Clements.  That  nobleman 
more  than  once  bore  public  testimony  to 
the  effect,  that  the  exercise  of  the  preroga- 
tive in  bis  bands  had  been  productive  of 
the  most  beneficial  results,  and  had  done  a 
great  deal  to  inspire  the  people  of  Ireland 
with  confidence  in  the  administration  of  the 
laws.  Upon  all  the  cases  in  which  he  bad 
exercised  the  prerogative  of  mercy,  he  had 
done  80  upon  communication  with  those 
persons  who  were  best  calculated  to  give 
information  as  to  the  nature  of  the  case, 
and  be  bad  framed  bis  course  accordingly ; 
and  it  was  gratifying  to  him  to  find  that 
the  result  was  that  those  particular  offences 
in  which  be  interfered  had  much  decreased. 
He  only  wished  tbeir  Lordships  to  reflect 
whether,  at  any  former  period  of  her  bis* 
tory,  Irdand  was  on  the  same  footing  as  at 
present,  and  whether  they  were  not  for. 
merly  obliged  to  apply  constantly  for  legis- 
lative coercive  measures,  in  consequence  of 
the  unfortunate  state  of  society  in  that 
country,  whether  they  bad  ever  been  able 
to  apply  or  maintain  English  rules  or  laws 
in  that  country,  and  when  he  had  at  length 
endeavoured  to  introduce  a  new  principle, 
a  principle  of  humanity,  whether  it  was  not 
too  bard,  after  three  years  had  elapsed  since 
the  events  had  occurred,  to  come  forward 
now  in  order  to  cast  a  censure  upon  him. 
He  had  stated  that  he  would  confine  him- 
self as  much  as  possible  to  the  subject  be- 
fore him,  but  he  could  not  help  calling  the 
attention  of  the  noble  Earl  opposite  (the 
Earl  of  Roden)  to  the  grounds  on  which  he 
moved  for  this  committee,  and  to  some 
statements  made  by  the  noble  Earl  on  that 
occasion,  statements  which  it  was  particu- 
larly painful  to  him  to  hear  from  the  noble 
Earl,  for  the  noble  Earl  had  stated  that 
the  Government  of  which  he  was  a  Mem- 
ber was  responsible  for  all  the  tears  and 


blood  that  had  been  shed  in  Ireland,  and 
that  although  crime  existed  on  fbrmer  oc- 
casions, the  Earl  of  Roden  had  never  known 
a  period  when  crime  existed  to  such  an  ex- 
tent. Now  he  thought  he  had  read  enourii 
from  these  documents  to  show  that  not  finy 
pages,  but  six  or  seven  hundred,  as  stated  by 
the  noble  and  learned  Lord,  were  required  to 
complete  the  evidence  upon  this  point ;  and 
further,  that  out  of  the  whole  mass  there 
was  not  fifty  pages,  nor  one  page  whidi 
could  be  found  to  bear  out  the  statement 
ventured  by  the  noble  Earl  opposite.  He 
(the  Marquess  of  Normanby)  should  very 
much  regret  if  the  result  of  this  commit- 
tee's inquiries  was  to  bring  such  a  charge 
home  to  himself  as  had  been  hazarded  by 
the  noble  Earl.  He  sincerely  trusted  that 
their  Lordships,  in  dealing  with  this  matter, 
would  direct  their  attention  to  the  whole 
course  and  conduct  of  the  Government  in 
[reland,  and  to  the  general  results  of  that 
policy ;  he  hoped  also  that  their  Lordships 
would  look  to  the  increase  which  had  been 
found  reauisite  to  be  made  in  the  military 
force  in  England,  and  to  the  troops  which 
had  been  withdrawn  from  Ireland  to  meet 
the  exigencies  of  this  part  of  her  Majesty's 
dominions ;  and  with  these  facts  and  consi- 
derations before  them,  decide  upon  the 
whole  question  in  a  manner  befitting  im- 
partial public  men.  The  county  of  Clare 
having  been  particularly  referred  to,  he 
begg^  to  cite  the  evidence  of  Mr.  Tomp- 
kins in  reply  to  the  complaint  that  criminal 
cases  could  not  be  successfully  prosecuted 
there  for  want  of  evidence.  This  witness 
stated  that  in  the  course  of  ten  years,  there 
had  not  been  a  single  homicide  committed 
of  which  the  person  guilty  had  not  been 
detected.  In  respect  to  the  case  of  Rey- 
nolds, the  protestant  officer  of  the  coast 
blockade,  who  had  been  murdered,  he  had 
been  the  aggressing  party*  He  broke  into 
the  house  oi  a  man  of  the  name  of  Lavelle, 
at  night,  attempted  to  take  his  life,  and 
lost  his  own  in  the  scuffle.  Those  facts 
were  proved  on  the  trial  of  Lavelle,  who 
was  fully  acquitted,  and  the  friends  of  Reyu 
nolds  admitted  that  he  was  justly  acquittdi. 
He  entered  into  these  particulars,  because 
in  that  House,  as  elsewhere,  it  had  been 
too  much  the  habit  to  quote  cases,  without 
sufficient  authority  as  to  the  particulan, 
and  because  the  noble  Earl  opposite,  on  a 
previous  occasion,  had  conduded  his  speech 
with  an  emphatic  allusion  to  the  case  of 
Reynolds,  accompanied  by  observations 
which  caused  considerable  impression  upon 
the  House.     In  conclusion,  he  had  only  to 
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obterve>  tlmt  he  tboueht  the  resolutions 
moved  by  the  noble  and  learned  Lord  would 
not  attain  the  ends  which  he  himself  de- 
sired as  to  the  first  three;  and  as  to  the 
other  twoy  whatever  mieht  be  the  opinion 
of  their  Lordships  upon  his  conduct  in  the 
matters  referred  to^  he  was  glad  to  observe 
that  there  was  no  imputation  made  as  to 
his  motives.  This  was  in  itself  a  consola- 
tion to  him,  which  was  enhanced  by  the 
actual  result  which  had  attended  that  part 
of  bis  conduct ;  for  he  did  not  think  that 
the  prerogative  of  mercy  could  have  been 
exerased  so  injudiciously  as  had  been  al- 
leged, when  it  appeared  by  the  result  that 
the  very  ofiences  to  which  that  exercise  of 
mercy  was  chiefly  applied  had  materially 
diminished^  while  very  few  of  the  persons 
he  had  pardoned  had  been  again  committed 
to  prison  for  fresh  offences.  On  these 
grounds,  therefore,  he  confidently  looked 
to  their  Lordships'  approval  of  the  course 
he  had  pursued ;  but  if  that  should  be  de- 
nied, still  on  these  grounds  he  appealed 
with  confidence,  to  the  verdict  of  his 
country. 

Viscount  Melbourne  should  not  have 
risen  to  address  their  Lordships  at  that 
period  of  the  debate,  nor  have  pressed  to 
be  heard  before  the  noble  Lord,  the  Chair- 
man of  this  Committee  (Lord  Whamclifie), 
were  he  not  aware  that  he  should  do  just 
the  reverse  of  what  the  noble  Lord  would 
probably  do ;  for  he  should  occupy  their 
Lordships  on  this  subject  but  very  shortly. 
The  noble  Lord  had  doubtless  many  re- 
marks and  views  to  explain ;  for  the  noble 
Lord  was  acquainted  with  the  whole  sub- 
ject ;  he  was  wholly  ignorant  of  it.  Yes, 
he  was  quite  ignorant  of  this  subject ;  it 
was  impossible  for  bim  to  make  himself 
acquainted  in  the  time  with  the  volumi- 
nous matter  which  bad  been  collected  in 
the  course  of  this  enquiry,  and  therefore 
it  was,  that  he  was  not  about  to  detain 
their  Lordships  long,  and  that  he  should 
be  prevented  from  calUng|their  Lordships' 
attention  to,  and  dwelling  upon  many,  of 
those  topics  which  had  been  forcibly, 
and  even  vehemently,  presented  to  their 
Lordships  by  his  noble  and  learned  Friend* 
His  noble  and  learned  Friend  had  been 
repeatedly  asked  by  various  Members  of 
their  Lordships'  House  not  to  press  for* 
ward  a  aubiect  at  this  period  of  the  Ses« 
sbn,  on  which,  as  appeared  to  many  of 
their  Lordships,  it  would  only  be  possible 
for  their  Loroships  to  form  an  hasty  and 
unsatisfactory  decision ;  bat  his  noble  and 


learned  Friend  had  persisted  in  bringing 
on  his  motion,  and,  in  doing  so,  had  made 
the  injustice  of  his  own  conduct  and  the 
disregard  be  feels  of  deliberation  on  this 
subject,  sufficiently  manifest  to  their  Lord- 
ships. His  noble  and  learned  Friend  had 
said  much  on  the  importance  of  this  sub- 
ject, and  be  had  explained  how  nearly  it 
connected  itself  with  feelings  of  a  political 
and  feelings  of  a  personal  nature,  and  his 
noble  and  learned  Friend  had  further  said, 
that  if  his  own  personal  character  were 
not  sufficient,  or  if  the  long  life  which  he 
had  spent  in  public  afiairs  would  not  suf- 
6ce  to  shield  him  from  the  imputation  of 
party  motives,  he  should  not  know  to  what 
to  appeal,  unless  it  were  to  the  manner  in 
which  he  should  discharge  this  duty  which 
he  had  imposed  upon  hhnself.  Now,  he 
(Lord  Melbourne)  did  not  know  what  the 
appeal  of  his  noble  and  learned  Friend  to 
his  own  personal  character  and  conduct 
might  do  for  him  with  their  Lordships, 
but  he  did  not  think  that  his  noble  and 
learned  Friend  could  trust  much  to  the 
last  branch  of  his  alternative — viz.,  the 
manner  in  which  his  noble  and  learned 
Friend  brought  forward  these  matters; 
for  a  more  bitter,  a  more  violent,  a  more 
spiteful,  a  more  inveterate,  or  a  more  cri- 
minatory speech  he  had  never  listened  to. 
He  said  a  more  criminatory  speech,  for 
the  speech  was  criminatory  in  the  highest 
degree,  not  only  of  those  who  were  pre- 
sent, but  of  those  who  were  not  present, 
whom  the  noble  and  learned  Lord  charged 
with  conduct  criminal  in  every  respect 
and  in  the  highest  degree,  and  with  that 
which  amounts  to  the  greatest  possible 
delinquency.  His  noble  and  learned  Friend 
had  expatiated  with  all  the  strength  of  his 
eloquence  of  which  he  was  so  much  mas* 
ter— on  the  high  interest  of  this  subject, 
upon  its  important  bearing  on  various 
questions,  and  upon  the  manner  in  which 
it  touched  on  that  which  is  the  foundation 
of  society.  Well,  then,  he  said,  that  if 
their  Lordships  were  to  decide  a  question 
of  this  paramount  importance,  and  vast 
weight,  and  intimate  connexion  with  the 
best  Interests  of  society,  they  were  bound 
to  decide,  not  hastily,  but  calmly — not 
under  the  influence  of  party,  but  with  the 
coolest  and  most  discreet  iropartialitv. 
Above  all,  they  were  bound  not  to  decide 
at  all,  except  upon  assurance  that  thev 
had  sufficient  evidence,  and  after  a  full 
consideration  of  the  whole  subject.  But 
when  their  Lordships  found  f 
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in  these  resolutions  which  cooTeyed  the 
grossest  impatalions  upon  persons  who 
had  held  the  highest  situations  in  the 
Government  of  the  sister  kingdom,  and 
who  still  continued  to  hold  the  highest 
judicial  situations  there — when  their  Lord- 
ships came  to  decide  upon  such  grave 
matters  as  these,  which  his  noble  and 
learned  Friend  propounded  for  their  de- 
cision, surely  they  were  bound  to  frame 
their  decision  on  something  more  of  know- 
ledge, something  more  of  acquaintance 
with  the  details  and  particulars  of  the 
subject  as  given  in  the  evidence  before  their 
Lordships'  Committee,  so  that  they  might 
be  enabled  to  examine  the  grounds  upon 
which  these  imputations  were  founded, 
and  the  real  facts  on  which  they  stood. 
He  wished,  then,  to  put  it  shortly  and 
clearly,  at  that  period  of  the  debate,  to 
their  Lordships'  sense  of  justice,  and  he 
asked  whether  it  were  possible  to  pass 
these  resolutions,  involving  as  they  did 
points  of  so  much  importance,  (and  what 
could  be  of  more  importance  than  their 
bearing  on  the  administration  of  justice  in 
the  sister  kingdom,)  without  having  more 
time  to  examine  and  digest  the  voluminous 
mass  of  evidence,  and  to  find  in  what  de- 
gree that  evidence  was  worthy  of  credit, 
as  well  as  what  other  parties  have  to  say 
to  it,  and  especially  what  were  the  consi- 
derations which  might  be  brought  forward 
in  abatement,  and  by  way  of  refutation  of 
that  evidence.  That  evidence,  too,  as  it 
seemed  to  him,  ought  to  be  taken  in  con- 
bination  with  his  noble  and  learned  Friend, 
for  their  Lordships  ought  to  consider  that 
in  affirming  these  resolutions,  if  such 
should  be  the  issue  of  the  debate,  their 
Lordships  would  virtually  and  to  all  ap- 
pearance be  affirming,  not  the  resolutions 
by  themselves,  but  also  all  the  violent  and 
all  the  criminatory  matter  which  filled  the 
speech  of  his  noble  and  learned  Friend, 
and  on  which  his  resolutions  were  founded. 
At  least,  before  they  passed  the  resolu- 
tions, they  ought  to  have  time  to  see 
whether  the  facts  alleged  were  really  es- 
tablished in  the  evidence  before  the  com- 
mittee. Let  their  Lordships  look  at  the 
resolutions,  and  see  to  what  they  pledged 
the  House.  Surely  they  would  not  pass 
the  first  resolution,  with  respect  to  the 
mode  which  had  been  lately  introduced  in 
Ireland  of  striking  juries,  without  having 
time  for  some  more  full  enquiry  and  consi- 
deration of  the  manner  in  which  the  new 
jury  system  was  found  to  work.  He  did  not 


mean  to  give  any  opinion  upon  the  evi- 
dence :  he  was  not  master  of  it ;  be  bad 
not  had  time  to  make  himself  master  of  it ; 
and  he  was  perfectly  certain  that  their 
Lordships  in  general  were  not  fully  masters 
of  the  mode  of  acting  of  the  present  jury 
system.  As  to  the  resolution  which  stated, 
among  other  things,  that  the  prerogative 
of  mercy  ought  never  to  be  exercised  with- 
out full  and  dehberate  inquiry,  and  due 
consideration,  why  it  was  hardly  necessary 
for  their  Lordships,  at  this  time  of  day,  to 
resolve  that  as  an  abstract  proposition. 
That  resolution  must  only  be  resolved  as  a 
criminatory  proposition*  He  asserted  that 
it  was  hardly  possible  that  their  Lordsliips 
should  resolve  such  a  truism  as  that  in 
any  way  but  as  a  criminatory  proposition. 
Then  with  respect  to  the  resolution  stating 
the  duty  of  the  executive  government  to 
refer  to  the  judges,  previous  to  commoting 
the  sentences  of  persons  on  whom  ju<lg- 
ment  had  been  passed ;  why,  be  believed 
that  reference  to  judges  was  always  made 
a  general  rule;  it  was  certainly  made  so 
in  most  governments  with  which  he  was 
acquainted ;  and  he  believed  that  in  Ire- 
land the  rule  was  more  strictly  attended 
to  than  had  always  been  the  case  in  Eng- 
land. The  only  case  in  which  it  had  been 
partially  relaxed  was  that  of  Chief  Justice 
Doherty.  So  that  he  thought  the  resolu- 
tion was  quite  unnecessary  as  a  prospec- 
tive proposition,  and  that  to  pass  it  could 
be  of  no  use  whatever.  So  he  should  say 
of  the  last  of  the  resolutions.  He  saw  no 
use  in  passing  it.  Upon  the  whole,  he 
must  say  that  he  thought  it  was  |)erfectly 
impossible  to  quarrel  with  the  truth  of  the 
propositions  embodied  in  these  resolutions, 
considered  as  abstract  prepositions  and  by 
themselves.  They  were  perfectly  sound, 
perfectly  true,  but  rather  common-place 
some  of  them  he  should  say — rather  ele* 
mentary  in  their  principles — and  such  as 
it  was  impossible  to  say  furnished  grounds 
to  act  upon.  He  begged  leave,  therefore, 
to  say,  that  he  should  move  the  previoos 
question  on  these  resolutions.  With  re- 
gard to  the  language  and  sentiments  of 
the  speech  to  which  their  Ix>rd8bips  had 
listened  that  evening  from  fab  noUe  and 
learned  Friend,  he  would  say  that  his 
noble  and  learned  Friend  had  spoken  witli 
great  force,  with  great  beauty,  and  with 
great  eloquence,  but  at  the  same  time  with 
great  injustice,  because,  not  only  had  bis 
noble  and  learned  Friend  thrown  oot 
grave  and  serions  charges    against  the 
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jioble  Marquess  late  at  the  head  of  her 
Majesty's  Oo?eniinent  in  Ireland,  but  also 
4)n  the  whole  of  her  Majesty's  Ministers, 
by  the  application  of  the  arguments  which 
his  noble  and  learned  Friend  had  made. 
The  noble  and  learned  Lord  had  stated 
that  the  Government,  by  the  approbation 
which  they  had  shown  of  the  conduct  of 
the  noble  Marquess  in  the  government  of 
Ireland,  had  made  themselves  responsible 
for  the  acts  of  the  noble  Marquess  while 
there.  Unquestionably  they  had.  But  if 
a  general  approbation  went  to  form  a 
groand  for  these  attacks,  he  begged  to  add 
one  authority  more  in  approbation  of  the 
noble  Marquess,  which  he  found  in  the 
speeches  of  Henry  Lord  Brougham,  which 
were  published  in  1838.  He  did  not  know 
who  was  the  editor  of  this  publication,  but 
whoever  he  was,  he  had  favoured  the 
world  wKh  various  able  disquisitions  on 
political  matters  prefixed  to  the  speeches. 
Among  other  things,  this  editor,  or  who- 
ever he  was,  gave  a  slight  sketch  of  the 
history  of  one  or  two  lord-lieutenants  of 
Ireland. 

"  Lord  Welleiley,  he  said,  who  nobly  sig- 
nalised  his  entry  into  public  life  as  a  disciple 
of  Grattan,  before  the  passing  of  the  Catholic 
emancipation  by  bis  brother,  rendered  himself 
the  more  dear  to  his  countrymen  during  his 
first  lord-lieutenancy^  by  holding  the  balance 
even  between  conflicting  sects,  and  in  bis 
second  lord-lientenaocy,  by  seeing  that  the 
hci  and  the  law  were  made  to  correspond,  and 
by  giving  to  the  Roman  Catholics  the  full 
share  of  those  advantages  to  which  they  had 
by  law  become  eligible.  Lord  Anglesey  had 
promised  the  same  liberal  and  enlightened 
policy,  and  now  Lord  Norroanby,  '  we  feel 
pleasure,'  said  the  writer,  *  in  restoring  to  hira 
the  name  by  which  he  was  earliest  known,  who 
is  equally  distinguished  for  his  conduct  in 
puUic  life,  and  his  talents  as  a  private  gentle- 
roan  and  a  literary  man,  is  pursuing  the  same 
manly  and  honest  policy  by  which  he  has  most 
justly  endeared  himself  to  the  Irish  people." 

This  was  in  1838.  But  he  did  not 
qttote  it  for  more  than  it  was  worth.  It 
ooDtatoed  a  pretty  strong  approbation, 
however,  of  the  noble  Marquess's  general 
Government ;  quite  asstrong,  he  thought, 
as  the  letter  of  Lord  J.  Russell.  It  was 
written,  too,  a  year  after.  The  letter  of 
Lord  J.  Ruasell  was  written  in  1837,  and 
the  prooeedingi  which  were  so  much  con. 
demned  took  place  in  1836.  This  eloquent 
pMsage  of  the  noble  and  learned  Lord's, 
which  spoke  of  the  noble  Marquess  as 
having,  held  an  equal  balance  between 
Cftth^ic  and  Protestant,  was  said  of  a 
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government,  of  which  it  was  now  said  by 
the  very  same  party  that  the  Attorney- 
General  had  struck  the  juries  so  as  to 
favour  the  Roman  Catholics,  that  he 
might  have  it  to  say  to  his  sect,  "  see  what 
I  have  done  for  you" — of  which  it  was 
also  said,  that  they  pardoned  one  man  be- 
cause his  brother  was  a  priest,  and  put 
another  on  his  trial,  with  insufficient  evi- 
dence, because  he  was  a  Protestant.  Was 
not  the  noble  and  learned  Lord  as  fully 
aware  of  the  facts  when  he  pronounced 
the  eulogium,  as  when  he  gave  utterance 
to  the  invective  ?  Not  having  yet  had  it  in 
his  power  to  make  himself  master  of  the 
evidence  in  this  case,  it  was  impossible  for 
him  to  go  into  it  in  such  a  manner  as 
would  be  calculated  to  make  any  impres- 
sion on  their  Lordships.  His  only  object 
in  rising  was  to  state  the  course  which  he 
meant  to  pursue,  and  which  he  thought 
their  Lordships  ought  to  pursue,  in  refer- 
ence to  this  matter.  His  noble  and  learned 
Friend  had  concluded  his  powerful  speech 
with  an  eloquent  and  splendid  eulogium 
on  the  virtue  of  justice.  It  undoubtedly 
was  a  most  brilliant  passage,  but  he 
thought  he  had  heard  some  of  it  before. 
He  alluded  particularly  to  that  part  where 
he  spoke  of  a  vacillating  House  of  Com- 
mons, a  venal  House  of  Lords,  and  a  cor- 
rupt and  ambitious  Ministry,  and  of  the 
power  of  justice  overcoming  them  all.  No 
doubt  these  were  fine  expressions ;  they 
put  him  in  mind,  however,  of  Sheridan's 
celebrated  eulogium  on  the  liberty  of  the 
press;  but  they  were  by  no  means  the 
worse  for  that.  It  certainly  was  a  very 
splendid  and  highly  eloquent  passage ; 
but  he  could  not  help  thinking  at  the  time 
that  those  who  talked  of  the  virtue  of  jus- 
tice most,  sometimes  exercised  it  least; 
and,  accordingly,  he  was  not  surprised  that 
the  noble  and  learned  Lord  who  had  made 
this  splendid  panegyric  of  the  virtue  of 
justice  to  their  Lordships,  should  be  found 
that  night  violating  all  its  substantial  and 
essential  principles. 

Lord  WhamcUffe  remarked,  that  when 
the  noble  Viscount  who  had  just  sat  down 
charged  his  noble  and  learned  Friend  with 
having  panegyrized  the  government  of  the 
noble  Marquis  in  1838,  and  having  now 
made  a  speech  full  of  invective  against  it, 
there  was  one  thing  to  be  remembered  by 
their  Lordships — that  his  noble  and  learned 
Friend  could  not  by  possibility  have  known 
the  facts  of  the  case  till  he  found  them 
detailed  in  the  evidence  which  had  been 
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eolleeted  by  this  committee.  He  alMHild 
bave  been  perfectly  satisfied  to  leave  this 
case  to  the  statement  of  his  noble  and 
learned  Friend,  and  the  answer  supplied 
to  that  statement  on  the  part  of  the  Go- 
vernment, but  that  the  noble  Marquess,  in 
the  course  of  his  speech,  had  attacked  the 
conduct  of  the  committee,  and  stated  that 
they  had  acted  unfairly  to  the  (rovernment 
and  to  himself  personally,  and  gone  into 
evidence  into  which  they  had  no  right  to 
enter.  He  took  leave  to  tell  his  noble 
Friend  that  he  was  mistaken.  His  noble 
Friend  relied  principally  on  the  case  of 
Colonel  Shaw  Kennedy  as  proving  his 
allegation  that  the  committee  had  taken 
evidence  which  they  had  no  right  to  admit. 
What  were  the  facts  ?  Upon  the  resigna- 
tion of  this  functionary,  he  had  addressed 
a  note  to  the  Lord- lieutenant,  explaining 
fully  the  motives  which  had  guided  his 
past  official  conduct.  This  note  was  ten- 
dered by  him  as  evidence  to  the  committee, 
and  they  took  it.  Was  this  any  proof  of 
the  committee  having  entered  into  extra- 
neous and  irrelevant  matter?  The  com- 
mittee had  called  before  them  as  witnesses 
ChiefJusticeDoherty,ChiefJu8tice6osfae, 
Judge  Perrin,  and  Judge  Moore.  But  the 
noble  Marquess  said,  **  Why  not  call  Baron 
Pennefather  before  them?"  Now,  the 
noble  Marquess  was  put  in  possession  of 
the  evidence  day  by  day  as  it  was  taken. 
They  took  special  care  of  that.  If  Baron 
Pennefather,  therefore,  was  a  witness  on 
whom  the  noble  Marquess  relied,  why  not 
suggest  to  the  committee  to  examine  him  ? 
The  Govereroent  having  been  cognizant  of 
all  that  took  place  before  the  commiUee, 
it  was  their  bounden  duty,  if  they  consi- 
dered Baron  Pennefather's  evidence  im- 
portant, to  acquaint  the  committee  with 
this  fact.  But  suppose  that  Baron  Penne- 
father had  been  examined,  and  had  proved 
tl)at  he  had  been  treated  with  due  respect 
by  the  Government,  what  difference  would 
that  have  made?  Suppose  it  were  also 
made  out,  that  to  Judge  Doherty  they 
had  not  acted  with  propriety,  but,  as  had 
been  remarked  by  his  noble  and  learned 
Friend,  had  affixed  to  that  learned  person's 
character  a  black  spot,  as  *'  a  judge  of  the 
right  sort,  (the  language  of  the  memorial) 
from  whom  justice  could  not  be  obtained  ?" 
If  any  such  conduct  could  be  proved  on 
the  part  of  Judge  Dogherty,  he  ought  not 
to  be  suffered  to  remain  one  hour  in  office. 
With  regard  to  the  case  of  Gahan,  he 
must  say,  ttiat  be  did  not  think  any  an. 


swer  to  the  eharge  had  faeen  gtfeiu  A 
memorial  worded  so  disrespactfuIlT  ovght 
never  to  have  been  received.  At  all  eveata 
it  should  have  been  in  the  first  ioatonoe 
shown  to  the  judge  whose  character  wm 
so  bitterly  attacked.  In  point  of  fact  this 
memorial  was  a  libel  on  Judge  Doherty. 
who  was  perfectly  justified  in  coasoUifif 
his  friends  as  to  whether  he  should  taki 
proceedings.  The  noble  Marquess  said 
that  this  man  had  shown  great  eontritioa 
for  his  conduct.  The  fact  was,  that  he 
had  shown  none  at  all.  Of  all  his  charges 
he  retracted  not  one  word.  As  to  the  ex- 
ercise by  the  noble  Marquess  of  the  pf<e- 
rogative  of  mercy,  surely  it  was  too  much 
to  release  fifty-seven  prisoners  from  the 
gaol  of  Clonmel  within  one  hour.  Instead 
of  availing  himself  of  the  opportunity  of 
the  tour  which  he  was  making,  the  natural 
course  would  have  been  to  coseuU  the 
assistant  barrister,  Mr.  Howley,  and  thett, 
if  his  representations  were  satisfactory,  to 
have  released  the  prisoners.  The  noble 
marquess  asked  their  Lordships  to  look  at 
the  state  of  Ireland — at  the  stoppage  of 
faction  fights,  and  the  dimtnntion  in  the 
the  number  of  assanUs,  which  he  attribnM 
to  this  exercise  by  him  of  the  prerogative 
of  mercy.  He  must  disagree  with  the 
noble  Marquess;  he  did  not  believe  one 
word  of  it.  The  doing  away  of  compro- 
mises between  the  accuser  and  the  ac* 
cused  was  undoubtedly  most  beneficial, 
but  the  certainty  of  punishment  vraa  sUU 
more  important  The  roost  effectual  way 
to  deter  from  crime  was  to  bring  every 
case  properly  before  the  court  and  the 
jury,  and  to  make  punishment  certain  in 
the  event  of  conviction.  The  noble  Mar- 
quess had  no  right  whatever  to  take  credit 
to  himself  for  his  abuse  of  the  prerogative 
of  mercy.  He  had  no  notion  that  the 
noble  Marquess  had  been  actuated  by 
sinister  motives  in  any  portion  of  hb  con- 
duct, or  that  he  had  done  anything  of 
which  he  had  occasion  to  be  ashamed. 
Nevertheless,  he  did  not  believe  that  the 
noble  Marquess  had  properly  exercised  the 
prerogative  of  mercy.  While  he  thought 
that  the  wording  of  his  noble  and  learned 
Friend's  resolution  was  too  strong,  still  he 
must  think  that  the  conduct  of  the  noble 
Marquess  on  these  ocoasicms,  withont  re- 
ference to  the  judges,  was  roost  undonbt- 
edly  indiscreet.  He  had  thought  it  bis 
duty  to  rise  to  defend  the  eoromtttee  frMs 
those  accusations  which  had  been  made 
against  it     Upon  the  whole,  he  thooght 
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Aeir  Loidsbips  ooght  to  pais  tliese  reso- 
Istiom ,  In  order  lo  show  that  tbey  were 
BOt  tatiafied  with  the  mode  in  which  the 
goTernment  of  Ireland  had  interfered  with 
die  admtnittration  of  jottice. 

Lord  PkinkeiB9iUJif  the  resolutiona  which 
the  noble  and  learned  Lord  had  proposed 
were  contrary  to  the  opinion  of  the  com- 
mlttee,  and  of  every  member  of  (bat 
committee  ('^No,  no*')  The  committee 
had  stated  in  their  report  that  the  inquiry 
should  be  proceeded  with  in  another 
Session.  ("  No,  no.**)  He  begged  par- 
don ;  what  he  stated  was  correct.  The 
noble  Lord  called  npon  the  clerk,  who 
read  an  extract  from  the  report  to  the 
efiectthat 

''The  Committee  recommended  the  whole 
to  the  serious  consideration  of  the  House.  It 
might  be  for  tlie  consideration  of  the  House 
whether  or  not  the  committee  should  not  re- 
sume its  Uboors  in  the  next  Session  of  Par- 
liament T 

He  bad  rather  understated  the  difficulty 
onder  which  the  noble  Lord  laboured  in 
supporting  the  motion  of  his  noble  and 
learned  Friend,  as  chairman  of  the  com- 
mittee, or  in  the  name  of  the  committee 
to  bring  this  sutject  before  the  House. 
The  report  stated  that  they  had  been  pre- 
rented  from  completing  their  labours  uom 
the  lateness  of  the  Session  and  the  great 
quantity  of  matter  to  be  gone  into,  and 
tnat  therefore  they  did  not  accompany  the 
report  with  any  observations ;  and  the 
committee  then  went  on  to  state  that  their 
labours  might  be  resumed  in  another 
Session.  If  their  labours  were  to  be  re- 
sumed, he  took  it  they  were  to  be  resumed 
on  the  whole  of  the  matters  referred  to 
them.  It  was  very  easy  for  the  noble  and 
learned  Lord  to  say  that  it  was  only  a 
particular  part  of  their  labours  which  were 
to  be  resumed.  He  begged  to  ask  what 
right  his  noble  and  learnad  Friend  had  to 
say  that  they  would  not  resume  their 
labours  on  particular  parts  of  evidence, 
when  it  would  be  open  to  every  member 
of  that  committee  to  open  every  part, 
either  for  explaining  the  evidence  already 
given,  or  for  the  purpose  of  throwing  a 
new  light  upon  it.  He  took  it,  therefore^ 
as  an  extraordinary  thing  that  this  subject 
should  be  so  urgently  pressed  on  their  at- 
trition. He  knew  of  nothing  very  pressing 
or  urgent  which  would  not  allow  the  post- 
poning of  this  subject  to  another  Sessions. 
He  could  not  reconcHe  it  to  his  mind  why 
it  was  that  they  postponed  the  considera- 


tion of  Ribbandism^  which  was  not  brought 
before  the  House  now,  and  that  there  was 
sndi  ft  pressure  upon  the  other  parts  of  the 
inquiry  as  would  not  permit  of  their  lying 
over  till  a  future  opportunity.  Had 
there  been  any  new  or  urgent  cause  why 
the  question  of  forfeiture  of  recognizances, 
which  was  the  subject  of  the  first  resolu« 
tion  of  the  noble  and  learned  Lord,  should 
not  remain  to  another  period?  Every 
Member  of  that  House  ought  to  have  the 
opportunity  of  a  full  investigation  of  the 
subiect,  which  he  denied  the  possibility  of 
undfer  existing  circumstances.  He  had 
applied  himself  assiduously  to  the  con- 
sideration of  the  1,300  pages  of  report, 
and  had  not  been  able  in  the  time  to 
master  one-tenth  of  the  materials  which  it 
was  necessary  should  be  mastered  before 
going  into  the  consideration  of  the  ques- 
tion. There  were  some  parts  of  his  noble 
and  learned  Friend's  motion  of  so  serious 
a  nature  that  he  trusted  that  House  would 
pause  before  it  committed  itself  on  the 
authority  of  an  individual,  however  hi|^h' 
in  public  opinion,  and  however  rich  in 
talent^  to  the  perilous  navigation  in  which 
be  sailed.  With  regard  to  the  forfeiture 
of  recognizances  of  which  the  noble  and 
learned  Lord's  first  resolution  treated,  he 
(Lord  Plunket)  believed  he  was  addressing 
an  audience  were  was  in  general,  ignorant 
of  that  subject^  even  if  this  were  the  time 
for  making  the  inquiry,  and  that  the  pro- 
per place  to  do  it  in.  The  course  of  pro- 
ceeding in  forfeited  recognizances  of  late 
years  had  been  most  absurd — it  had  been 
dilatory  and  circuitous ;  the  consequence 
of  which  was  that  public  justice  was  totally 
evaded.  By  the  alteration  of  the  law,  the 
estreated  recognizance  went  at  once  into 
the  hands  of  the  sheriflT,  and  thence  into  the 
hands  of  the  constable,  and  the  amount  was 
levied  at  once  and  all  the  former  mummery 
entirely  was  done  away  with.  Who  was  the 
person  to  enforce  the  resolution  of  that 
House,  on  this  subject,  unless  it  wascompe- 
tent  for  that  House  to  undertake  the  task  of 
legislation  on  this  subject  by  itself  and  to 
settle  it  ?  The  second  resolution  respected 
the  ordering  of  jurors  to  stand  aside.  To 
such  an  extent  had  that  been  carried  in 
Ireland,  on  account  of  religious  feelings,  as 
to  make  the  administration  of  justice 
suspicious  and  odious  to  the  minds  of  the 
people.  When  he  held  a  former  office  in 
Ireland  he  had  endeavoured  to  remedy 
that,  and  had  given  directions  that  no 
juror  should  be  ordered  to  stand  aside  on 
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Account  of  hia  religion*  The  noble  and 
learned  Lord  had  said  that  the  judges,  in 
their  judicial  character,  ought  to  be  treated 
with  the  greatest  respect;  he  did  not 
know  whether  his  noble  Friend  had  ex- 
emplified his  principle  in  the  case  of  Sir 
Michael  O'Loghlen.  His  noble  Friend 
said  he  was  not  dissatisfied  with  Judge 
Perrin's  instructions ;  but  his  were  entirely 
the  same  as  Sir  Michael  O'Loghlen's. 
The  House  would  judge  for  itself.  These 
were  the  words  of  Mr.  Justice  Perrin's 
instructions  in  1835,  with  respect  to  the 
important  matter  of  challenges.    He  writes 

^  It  is  not  my  wish  that  any  man  should  be 
set  aside  by  the  Crown  against  whom  there  is 
not  good  and  sofiicient  reason,  and  if  any 
private  prosecutor  applies  to  you  to  set  a 
juror  aside,  let  him  furnish  you  with  reasons, 
and  furnish  me  with  lists  of  the  persons 
objected  to,  and  the  grounds  of  the  objection." 

He  now  came  to  the  letter  of  instructions 
of  Sir  Michael  OXoghlen  in  1836:— 

^  It  is  not  mv  wish  that  you  should  exercise 
the  privilege  of  setting  aside  a  juror  except  in 
cases  in  which  a  juror  is  connected  with  the 
parties  in  the  case.  You  will  not  set  aside  any 
juror  on  account  of  his  political  and  religious 
opinions;  and  you  will  be  pleased  in  every 
case  in  which  vou  may  consider  it  necessary  to 
set  a  juror  aside,  to  make  a  note  of  the  object- 
tion  to  him." 

Now,  he  should  be  glad  to  known  what 
there  was  in  the  letter  of  Sir  M.  O'Loghlen 
which  eould  fairly  be  made  the  subject 
matter  of  complaints.  He  had  read  as 
much  of  the  eridence  as  enabled  him  to 
state  that  Sir  M.  O'Loghlen  had  sound 
reasons  for  the  adoption  of  that  course, 
and  that  the  most  beneficial  effects  had 
resulted  from  its  adoption.  The  evidence 
proved  that  the  departure  from  the  old 
system  had  been  most  beneficial;  the 
jurors,  who  were  set  aside,  were  naturally 
offended  and  affronted,  and  would  not 
return  again  to  be  liable  to  be  called,  ex- 
cept on  compulsion.  Besides  this,  the 
old  system  gave  to  the  prosecutors  dis- 
posed to  act  unjustly  an  opportunity  of 
packing  the  jury  ;  it  created  great  general 
distrust  of  verdicts  so  obtained.  This  was 
pointed  out  in  a  case  stated  in  Mr.  Bar- 
rington's  evidence.  It  was  that  of  a  con- 
viction in  the  county  of  Cork  of  a  Roman 
Catholic  priest  for  endeavouring  to  get 
persons  to  take  a  false  oath  in  order  to 
convict  another  person  of  murder.  It  was 
suggested  to  the  conducting  counsel  that 
it  would  be  better  not  to  allow  any  Roman 
Catholic  to  be  lit  that  trial,  but  bis  learned 


Friend  who  conducted  the  protecutioo 
said,  that  the  case  waa  so  odious  that  he 
could  not  doubt  the  result,  and  be  would 
not  do  any  Roman  Catholic  the  in^osliea 
of  supposing  he  would  not  do  his  duty  as 
a  juror.  His  learned  Friend  accordinglj 
did  not  put  aside  any  Roman  Catholic  oa 
account  of  his  religion,  and  tlie  case  was 
tried  by  a  jury  composed  of  six  Psaim* 
tants  and  six  Roman  Catholics.  Would 
the  conviction  have  been  so  satisfactory  to 
the  public  mind  if  the  jury  had  been  en- 
tirely composed  of  Protestants?  On  tke 
whole,  he  helieved  that  nothing  had  con- 
duced more  to  restore  tnmquillity  in  Ire* 
land  than  the  change  which  fa^d  bees 
made  in  the  system  of  challenging  jurors. 
He  came  now  to  another  point  of  the  case 
on  which  he  wished  to  make  a  few  obser'- 
vations— be  meant  that  part  which  related 
to  the  setting  aside  sentences  without  oosa^ 
munication  with  the  judges  by  whom  those 
sentences  had  been  pronounced.  Un»> 
doubtedly,  on  an  application  to  reont  a 
sentence,  the  proper  course  was  to  refer  to 
the  judge  who  tried  the  case;  but  to  say 
that  such  a  course  was  matter  of  neoeasity^ 
and  that  in  the  exercise  of  the  prerogative 
of  mercy,  he  had  never  beard  it  suggested, 
till  he  saw  the  resolutions  of  his  noble  and 
learned  Friend,  that  the  Crown  ought  to 
be  restricted  by  a  reference  to  the  judges. 
But  it  had  not  been  the  invariable  practice 
to  act  upon  the  opinions  of  the  judges  on 
such  matters.  He  remembered  a  case 
which  occurred  to  himself  at  the  time  he 
had  the  honour  of  holding  the  office  of 
Chief  Justice  of  the  Common  Pleas  in 
Ireland.  He  sat  at  the  Commission  Coort 
in  Dublin  with  his  esteemed  Friend,  since 
deceased,  Mr.  Justice  Vandeleur.  Two 
gentlemen,  of  the  names  of  Smith  and 
Markham,  were  tried  and  convicted  of 
manslaughter,  and  Mr.  Justice  Vandeleur 
and  he  had  agreed  in  fixing  the  sentence 
at  two  years*  imprisonment:  they  had 
thought,  considering  the  circumstances  of 
the  case,  that  to  be  a  lenient  sentence*  An 
application  was  made  to  the  then  Lord- 
lieutenant  (the  Marquis  of  Anglesey)  to 
commute  that  sentence,  and  the  case  was 
referred  to  him,  and  he,  with  Mr.  Justiee 
Vandeleur,  gave  their  opinions  that  tbe 
sentence  ought  not  to  be  commuted.  Losd 
Anglesey,  however,  thought  otherwise,  and 
did  very  properly,  perhaps,  remit  the  sen« 
tence.  The  resolution  proposed  by  his 
noble  and  leamed  Friend  did  not  go  tbe 
length  of  sajtog  thai  the  Crown  ou^  to 
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be  bound  by  the  opinion  the  judge  might 
give,  and  therefore  it  left  the  matter  as  it 
now  stood.  But  cases  might  arise— -con- 
victions for  political  ofiences,  for  instance 
•^in  which  the  jodges  might  refuse  to  give 
any  opinion,  as  had  been  shown  by  the 
evidence  of  his  valued  Friend,  the  present 
Chief  Justice  Busfae.  When  applied  to 
by  the  noble  Marquess  in  a  case  of  that 
kind,  his  learned  and  excellent  Friend  had 
made  this  answer : — **  I  will  give  you  no 
opinion  upon  it,  except  as  regards  the  law 
ef  facts  of  the  case/'  It  was,  therefore, 
not  for  the  judges  to  decide  upon  what 
might  be  prudent  and  provident  to  be  done 
by  a  government  in  the  exercise  of  mercy 
with  a  view  to  the  political  tranquillity  of 
the  country, — it  was  for  the  Government, 
who  knew  the  circumstances  in  which  the 
country  was  placed.  Now,  a  great  deal  of 
what  had  been  done  in  this  respect  by  the 
noble  Marquess  had  been  grounded  on  ex- 
pediency, and  this  exercise  by  him  of  the 
prerogative  of  mercy  had  been  tried  as  an 
experiment:  and  he  could  congratulate 
his  noble  Friend  and  the  country  that  the 
experiment  had  succeeded,  for  it  had  led 
to  increased  and  still  increasing  tranquil- 
lity •  His  noble  Friend  had  governed  Ire- 
land as  he  had  promised,  and,  like  Lord 
Hardwicke,  had  won  the  affections  of  the 
people.  He  thought  the  statement  made 
by  his  noble  and  learned  Friend  with  re- 
spect to  his  constitutional  view  of  the  pre- 
rogative of  mercy  was  not  correct.  His 
noble  and  learned  Friend  seemed  to  think 
that  the  prerogative  of  mercy  was  like 
every  other  prerogative,  and  was  to  be  ex. 
ereised  only  by  means  of  responsible  in- 
struments, but  his  noble  and  learned 
Friend  forgot  that  it  differed  from  all 
others  in  this — that  the  prerogative  of 
mercy  was  a  grace  to  be  exercised  by  the 
Crown,  and  did  not  grow  out  of  any  right 
existing  on  the  subject;  in  that  respect  it 
differed  from  other  prerogatives — such  as 
those  of  declaring  war,  of  concluding 
peace^  and  of  entering  into  commercial 
treaties.  Every  freebom  subject  had  a 
right  to  claim  from  the  Crown  that  which 
•tl^  law  gave  him;  but  when  he  became  a 
Jiittor  for  grace  and  favour  he  depended 
OS  tbe  bounty  of  the  Crown.  His  noble 
•nd  learned  Friend  would  find  that  prin* 
dple  laid  down  by  Blackstonci  in  the 
•  fbnrth  volnme  of  his  Commentaries. 
Would  bis  noble  and  learned  Friend  state 
any  instance  hi  which  a  measure  had  ever 
hmu   bfovfbt   fonmd  Mwigiung    tbo 


Crown  for  the  exercise  of  the  prerogative 
of  mercy  ?  This  was  a  novel  experiment 
made  by  his  noble  and  learned  Friend, 
and  he  did  not  think  their  Lordships 
would  be  ready  to  commit  themselves, 
even  on  the  high  authority  of  his  noble 
and  learned  Friend,  by  adopting  the  reso- 
lution. One  word  more.  Several  cases 
had  been  stated,  in  which  it  was  alleged 
that  the  noble  Marquess  had  misconducted 
himself,  but  those  cases,  especially  that  of 
Gahan,  had  been  misconceived  and  misre- 
presented. In  Gahan's  case,  his  noble 
and  learned  Friend  seemed  to  suppose 
that  the  judgment  of  the  Attorney-general 
bad  been  brought  into  competition  with 
that  of  Chief  Justice  Doherty,  and  again 
in  the  case  of  Connors  with  that  of  Mr, 
Justice  Moore.  This  was  a  mistake.  The 
Attorney-general  had  been  called  upon  to 
exercise  his  judgment  as  to  whether  cer- 
tain persons  should  be  put  upon  their, 
trials.  Connors  was  one,  and  he  #as  con^ 
victed  by  the  jury — a  verdict  in  which 
Mr.  Justice  Moore  acquiesced,  and  sen- 
tenced him  to  seven  years'  transportation, 
the  highest  punishment  the  law  had  ak 
lotted  to  his  offence.  He,  however,  had 
an  opportunity  of  reading  the  evidence, 
which  he  did  not  think  twenty  of  tht^ir 
Lordships  had  done,  and  the  subsequent 
report  of  Mr.  Justice  Moore  on  the  case 
was,  that  the  more  that  learned  judge 
turned  over  in  his  memory  that  decision 
and  sentence,  the  more  he  was  satisfied  of 
its  injustice  and  severity.  The  consequence 
was,  that  upon  reconsicleration  a  free  par^ 
don  was  granted,  because  the  judge  was 
satisfied  afterwards  that  the  party  had  been 
convicted  upon  the  evidence  of  persons 
who  ought  not  to  have  been  believed.  Sir 
Michael  O'Loghlen  had  been  spoken  of  as 
having  attempted  to  overturn  the  judgment 
of  Lord  Chief  Justice  Doherty ;  but  he 
denied  that  there  was  any  ground  for  such 
an  opinion.  In  the  case  of  Reynolds,  there 
was  a  mistake  upon  a  point  of  evidence ; 
it  was  true,  that  he  was  present  at  a  meet- 
ing held  for  some  political  purpose,  at 
which  a  riot  and  assault  took  place ;  but  it 
was  clear,  firom  nine-tenths  of  the  evi- 
dence, that  he  took  no  part  in  the  riot  and 
assault,  and  therefore  his  punishment  waa 
commuted. 

The  Earl  of  Roden  said,  as  the  noble 
and  learned  Lord  who  bad  just  sat  down 
seented  to  be  ignorant  of  the  proceedings 
which  had  been  taken  in  reference  to  the 
•videace  now  uader  disoussiooi  it  might  b^ 
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convenieai  if  be  slated  shortly,  that  it  was 
the  opinion  of  a  large  portion  of  the  com* 
mittee,  that  some  report  ought  to  be  made 
this  Session  upon  so  important  a  subject ; 
and  for  some  days  several  members  of  the 
committee  were  engaged  in  drawing  out 
difiereot  branches  of  that  report,  and  they 
met  on  a  certain  day  to  consider  those 
papers,  each  of  which  was  laid  before  the 
committee*  After  much  coniideration 
and  discussion,  which  was  carried  on  with 
the  most  kind  and  friendly  feeling  on  all 
sides,  it  was  at  last  proposed  by  two  mem- 
bers of  the  committee,  that  as  there 
seemed  to  be  no  end  of  the  proceedings  in 
hand,  and  it  being  desirable  that  a  report 
should  be  present^  before  the  separation 
of  Parliament,  and  knowing  the  anaiety 
which  existed,  not  only  amongst  their 
Lordships,  but  in  the  country  upon  the 
subject,  part  of  the  rarious  reports  then 
under  consideration  should  be  taken  up, 
which  was  merely  the  substance  of  that 
which  was  now  lying  on  their  Lordships' 
Table.  The  noble  and  learned  Lord  who 
bad  brought  forward  his  resolutions  to- 
night, upon  that  occasion  addressed  tliose 
who  were  more  anxious  for  a  detailed  re- 
port, and  said,  if  they  would  forego  their 
wish,  and  agree  to  that  which  he  then 
proposed,  he  would  undertake  to  bring 
under  the  discussion  of  their  Lordships 
that  part  which  related  to  criminal  law, 
and  the  administration  of  justice,  naturally 
feeling,  as  a  lawyer  and  a  judge,  that  to  be 
the  roost  important  part  which  could  bias 
and  engage  bis  mind.  It  was  then  agreed 
that  the  substance  of  that  report  should  at 
once  be  printed.  There  was,  however, 
one  sentence  in  that  report  on  which  he 
<the  Earl  of  Roden)  took  the  liberty  to 
difier,  and  he  divided  the  committee  upon 
it.  It  related  to  this  question.  He  was 
desirous  that  the  committee  should  ex- 
press their  anxiety  to  resume  their  labours 
again,  during  the  next  Session  of  Parlia- 
ment, for  be  felt  most  strongly,  that  they 
had  not  half  sifted  much  important  mat- 
ter that  came  before  them,  and  he  agreed 
with  the  noble  Marquess,  who  had  to- 
night said,  that  there  were  many  subjects 
connected  with  crime  in  Ireland  which  the 
committee  had  left  untouched,  and  to 
which,  if  they  had  time,  it  was  their  duty 
to  apply  their  miods.  When  that  question 
was  raised,  the  committee  thought  it  right 
to  di^r  from  him,  and  the  report  had 
been    brought  up   in   its   present  shape, 

leaving  the  Hima  to  layi  whether  tbece 


should  be  another  inquiry  bereafier  or 
not.  But  the  noble  and  learned  Lord  who 
spoke  last  complained,  that  it  was  uolair 
to  enter  into  a  discussion  upon  any  f^t 
of  that  report,  because  he  for  one  bad  no 
time  to  read  the  evidence,  and  therefore  k 
was  impossible  for  him  to  come  to  a  deo*- 
sion  upon  the  subject  Why,  the  noUe 
and  learned  Lord  was  named  as  a  mem- 
ber of  that  committee,  and  his  name  re- 
mained on  it  to  the  very  last ;  therefore  it 
was  the  fault  of  the  noble  and  kamed 
Lord  himself  if  he  did  not  choose  to  attend 
the  committee,  thai  he  was  not  beOer 
acquainted  with  the  subject*  If  the  noUe 
Lord  was  uninformed  on  any  part  of  the 
inquii^  now  under  discussion,  it  was  bin 
own  fault*  .  With  respect  to  the  course 
which  had  been  pursued  by  the  noble  and 
learned  Lord  who  had  proposed  these  re- 
solutions for  their  Lordships'  adoption,  be 
believed  they  would  receive  the  thanks  of 
a  very  large  portion  of  the  community,  as 
he  believed  it  was  impossible  to  let  the 
facts  which  were  brought  out  in  this  evi- 
dence lie  dormant  aiid  unnoticed.  The 
noble  Marquess  had  referred  to  what  he 
(the  Earl  of  Roden)  said,  at  the  commence- 
ment  of  this  inquiry,  when  he  moved  for 
the  Committee  on  the  21st  of  March,  and 
stated  that  he  made  assertions  on  that 
occasion  in  which  he  was  not  borne  out  by 
the  evidence,  and  therefore  called  on  him 
to  retract  them.  All  he  could  say  was, 
that  if  the  noble  Marquess  could  prove  to 
him  that  any  assertwns  which  he  had 
made  were  not  so  borne  out,  or  that  he  was 
mistaken  in  any  opinion  he  had  given  on 
the  state  of  Ireland,  he  shouki  be  BMist 
anxious  to  (retract  them,  and  to  express 
his  sorrow  for  any  mistake  he  bad;  made. 
But  what  he  then  stated  he  stated  now— 
that  he  had  no  party  feeling,  no  political 
ol^ect,  to  bias  or  interest  him— no  desire 
in  the  world,  but  that  the  truth  mi^t  be 
elicited,  and  that  the  state  of  his  unhappy 
country  should  be  brought  before  die 
work),  that  they  might  not  hare  from  dav 
to  day  oontradictKHis  thrown  fjnom  one  side 
to.anotber  —that  when  one  petson  stated 
anything  it  ^lould  not  be  immediately 
denied  by  some  one  on  the  nppoaile 
benches.  He  knew  that  if  the  trnth  wns 
to  be  got  at,  it  was  only  by  haimgn  oom- 
mittee  such  as  that  which  their  l^wdehipii 
had  appointed,  lo  go  into  the  detail  of  tbe 
whole  business ;  end  he  thnugh<  the  ooia- 
mittee  had  baoe^^  out  mntter  UMMe  m* 
pel  taotf  peduif)Sy  (bta  had  optr  lite«  Jm| 
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Wore  Parlitmtnt  vpon  any  lubject  for  a 
great  leDgth  of  lime.  His  hope  was,  that 
Myt  only  their  Lordships^  hot  the  country 
-"•not  only  the  higher  classes,  but  the 
middle  and  hambk  classes,  would  get 
aeqeainted  with  that  evidence,  and  make 
themselves  master  of  it,  for  by  that  means 
they  would  know  what  was  the  real  situa- 
tion of  Ireland,  and  not  take  their  infor- 
mation from  those  publications  which  sent 
forth  libels  against  the  magistracy  and 
gentry  of  Ireland.  The  noble  Marquess 
had  referred  to  his  gaol  deliveries,  and 
had  stated  nearly  the  same  tilings  that 
he  stated  on  the  night  when  he  (the  Earl 
of  Roden)  moved  for  the  committee.  His 
lang^ge  then  was  ihis-^ 

**Two  things  I  distinctly  deny;  first,  that 
upon  these  occasions  any  persons  detained 
for  various  offences  were  discharged  without 
mature  consideration  and  previous  inquiry; 
seeeodly,  that  any  were  discharged,  merely 
because  I  passed  through  the  town,  who  would 
not  have  been  considered  entitled  to  the  same 
indulgence  if  I  had  not  passed  through  the 
town.'' 

The  noble  Marquess  also  found  fault 
with  him  for  not  having  brought  these 
cha/ges  against  him  sooner.  He  l>egged 
to  remind  the  noble  Marquess  that  in 
April,  1837,  he  stated  the  very  circum- 
atences  connected  with  these  gaol  delive- 
ries which  he  now  stated,  and  he  was  ans- 
wered by  the  noble  Marquess,  the  Presi- 
dent of  the  Council,  who  seemed  very  in- 
dignant upon  the  occasion,  in  this  man- 
ner— 

**  He  would  tell  them  (the  Lords  on  the  Op- 
position mde)  that  he  regarded  the  Constitu- 
tion of  the  country  as  highly  as  they  did ;  and 
he  could  inform  them  also,  that  what  the  Lord- 
lieutenant  did,  he  did  after  due  consideration. 
Complaints  had  been  made  as  if  he  had  visited 
gaols  and  liberated  prisoners,  as  if  he  had  done 
it  on  the  impulse  of  the  moment.  Now,  he 
believed  it  impossible  that  he  could  have  done 
so  withoat  having  made  hiaiself  master  of  the 


That  was  the  opinion  of  the  noble  Mar- 
itaeia,  ^  President  of  the  Council,  in 
aMwer  to  the  stalemento  he  (the  Earl  of 
Roden)  made  in  April,  1837.  He  would 
refer  their  Locdships  to  the  evidence  only, 
40  aeo  how  far  the  noble  Marquess  was 
borne  out  io  that  opinion.  The  noble 
Marquees  had  that  night  told  the  House 
Chat  tbe  proceeding  was  only  an  experi- 
ment, which  he  rejoiced  to  say  had  com- 
f  letelysnoceeded,  and  which  Mr.  Howley 
nod  aome  otber  informanta^  whose  evidence 


he  read,  had  represented  to  have  been 
most  prosperous,  and  that  great  blessings 
had  been  produced  by  it.  The  noble  and 
learned  Lord  (Lord  Plunkett)  had  said, 
that  this  experiment  had  been  a  boon  and 
a  blessing  to  tbe  country.  He  would  now 
take  the  liberty  of  referring  to  three  cases 
to  show  what  effects  tbe  experiment  bad 
produced.  He  begged  to  remind  their 
Lordships  that  tbe  noble  Marquess  had 
taken  his  ground  upon  this  assertion — 
that  it  was  only  in  very  light  cases  that  he 
had  exercised  lenity,  and  that  in  no  in- 
stance was  there  any  great  crime  com- 
mitted by  any  of  the  individuals  who  were 
thus  turned  out  of  gaol.  He  would  first 
of  all  refer  to  the  evidence  of  Mr.  Fielding, 
gaoler  of  Mullingar.  The  question  was 
2641— 

*'  Were  there  any  prisoners  liberated  from 
your  gaol  in  the  year  1836^ — ^There  were  nine- 
teen.'' (And  the  witness  went  on  to  state^ 
tbat  those  nineteen  prisoners  were  liberated  by 
tbe  verbal  order  of  the  Lord-heutenaut.) 
**  (2,658.)  Have  any  prisoners  you  discharged 
been  since  recommitted  to  gaol — There  have ; 
there  have  been  six  committed,  and  two  out  of 
the  six  have  been  transported."  **  (2,669.) 
What  was  the  charge  against  Edward  (jkinaon  ? 
— An  aggrravated  assault.  What  was  his  sen- 
tence ? — He  was  sentenced  to  two  years'  ini« 
prisonment,  I  think,  and  each  alternate  week 
to  hard  labour,  and  to  find  bail  on  his  dis- 
charge ;  seventeen  calendar  months  and  eleven 
days  of  his  sentence  were  remitted."  **  Was  he 
discharged  without  finding  bail?— He  was." 
*'  What  has  he  been  committed  for  since? — 
He  is  now  charged  with  murder." 

Another  case  was  that  of  William  Carey, 
who  was  convicted  of  appearing  in  arms 
at  night— a  minor  offence — and  sentenced 
to  be  imprisoned  for  18  months;  he  bad 
1 1  months  and  22  days  remitted.  The 
governor  of  the  gaol  of  Clonmel  states  the 
case  of  William  Flannery,  who  was  com- 
mitted to  gaol  on  the  30th  of  August, 
1834,  having  been  convicted  of  a  grievous 
assault,  and  sentenced  to  two  years'  im- 
prisonment ;  six  months  of  which  was  to 
be  hard  labour.  He  was  a  year  and  nine 
months  in  gaol,  and  then  discharged  by  the 
Lord-lieutenant  on  a  memorial.  This  case 
was  worthy  of  attention— it  was  thus  de- 
scribed by  the  witness  :•— ^ 

**  (4,117.)  When  was  that  man  recommitted 
to  gaol  ?— The  16th  of  July,  1836."  The  first 
commitul  was  on  the  30th  of  August,  1834, 
when  he  was  condemned  to  two  years*  im« 
prisonment ;  three  months  of  th^t  period  were 
remitted,  and  on  the  16th  of  July,  1836,  he 
was  recommitted  on  the  charge  of  murder . 
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being  within  the  period  which  he  ought  to 
have  spent  in  gaol." 

That  man  was  afterwards  executed  at 
the  spring:  assizes  of  1837.  Had  he  (the 
Earl  of  Roden),  then,  said  toonnuch  when 
the  noble  Marquess  found  fault  with  him 
for  saying:  that  the  history  of  his  Vice- 
royalty  in  Ireland  was  marked  with  tears 
of  sorrow  and  stains  of  blood  ?  He  had 
used  those  expressions,  and  when  he  read 
such  cases  he  must  still  use  them.  The 
noble  Lord  had  talked  of  the  benefit  of 
this  lenity,  which  he  called  cruelty,  for 
lenity  to  murderers  was  cruelty  to  the  com- 
munity at  large;  and  he  would  refer  him 
to  the  language  of  Mr.  Fausset,  who  had 
been  twenty  years  a  magistrate  in  the 
county  of  Sligo.  The  noble  Earl  quoted 
it  as  follows : — 

"  (2,587.)  You  state  that  persons  have  been 
let  out  of  gaol  on  account  of  petitions  sent  to 
the  Lord-lieutenant ;  have  you  ever  seen  those 
petitions?  —  Frequently.  By  what  class  of 
persons  were  they  signed  ? — A  number  were 
signed  by  the  Roman  Catholic  priesthood,  and 
persons  all  about  the  neighbourhood  who 
knew  the  parties,  and  by  some  who  knew  no- 
thing about  them.  Were  they  generally  signed 
by  respectable  persons  in  the  neighbourhood  ? 
—In  some  instances  they  were  ;  in  some  not. 
Do  you  remember  any  that  were  signed  by  re* 
spectable  persons  in  the  neighbourhood  inde- 

rmdent  of  the  Roman  Catholic  priesthood? — 
cannot  recall  them  to  my  mind.  Is  it  your 
impression  that  those  petitions  were  generally 
to  DO  relied  on,  generally  speaking,  as  statins: 
tlie  facts? — Certainly  not;  I  am  aware  that 
many  do  not  state  the  foots." 

Mr.  Finn,  a  Roman  Catholic  gentleman 
living  in  Carlow,  was  asked — 

"(10,524.)  Can  you  form  any  opinion  as 
to  the  impression  made  upon  the  minds  of  the 
people  ot  Carlow  by  that  discharge— the  gaol 
delivery  on  the  visit  of  the  Lord-lieutenant  to 
Carlow  ? — I  think  it  appeared,  in  some  de» 
gree,  to  encourage  the  system  of  outrage  which 
then  prevailed  to  some  extent ;  that  they  looked 
upon  the  commission  of  small  crimes  with  in- 
difference, calculating  upon  the  clemency  of 
the  Government  to  commute  or  curtail  their 
punishment  in  case  of  conviction.'' 

Complaints  had  been  made  of  the  reso- 
lutions which  bad  been  submitted  to  their 
Lordships'  consideration,  but  it  appeared 
to  him  those  resolutions  were  merely  a 
statement  of  facts,  and  if  they  were  dis- 
liked by  any  one,  that  could  not  be  helped. 
If  the  cap  fitted  any  person,  the  person 
whom  it  fitted  must  wear  it.  He  believed, 
that  by  passing  the  resolutions  which  had 
been    brought   under    their  notice  their 


Lordships  would  do  much  good,  aa  thagr 
affirmation  would  be  a  warning  to  other 
persons  intrusted  with  authority  not  to 
abuse  that  authority  in  such  a  OMnner  m 
to  bring  misery  and  wretchedness  upon  a 
country.  He  could  not  help  rejoiciag 
that  a  committee  had  been  appointed,  be* 
cause  truth  had  been  elicited,  and  the 
evidence  bad  come  from  persons  of  mU 
classes — from  persons  of  the  bighesC  le* 
spectability,  who  were  officers  of  the 
Government.  They  were  highly  honotfrabla 
men,  and  it  was  his  own  opinion,  and  the 
opinion  of  every  member  of  the  commit*- 
tee,  that  a  more  highly  honourable  body 
of  men  never  came  before  any  tribanal  fee 
examination.  It  was  his  comfort,  afiter 
battling  for  years,  that  this  committee  had 
been  appointed,  and  that  the  subject  was 
now  brought  so  much  nearer  to  a  close : 
''magna  est  Veritas  est  prsevalebit."  U 
was  his  intention  early  in  the  next  Session 
to  call  attention  to  other  parts  of  the 
evidence,  and  at  present  he  should  not 
trespass  further  upon  their  Lordships' 
time. 

Lord  Hat  her  ton  said,  there  was  one 
topic,  at  least.  In  the  speech  of  the  noble 
Earl  who  had  just  sat  down  in  which  he 
fully  concurred,  and  that  was  as  to  the 
character  and  talents  of  the  persons  con* 
nected  with  the  Grovernment  who  had 
been  examined  before  the  committee*  He 
did  not  believe  that  in  any  country,  sixty 
or  seventy  persons,  from  the  highest  to 
the  lowest  officers  of  the  Ooremment, 
could  have  been  found  who  would  have 
displayed  equal  talent  with  the  witness 
who  had  been  examined  before  the  com- 
mittee. He  felt  that  some  apology  was 
due  to  their  Lordships  for  his  addressing 
them  on  subjects  on  which  it  was  difficult 
for  persons  who  had  not  had  a  professional 
education  to  argue ;  but  he  trusted  he 
might  be  permitted  to  say  a  few  words  in 
reference  to  the  setting  aside  of  jurors,  to 
which  one  of  the  noble  and  learned  Lord's 
resolutions  was  directed.  He  felt  per- 
suaded, that  if  that  resolution  was  passed^ 
the  effect  would  be  to  destroy,  in*  a  great 
degree,  the  confidence  of  the  people  in 
the  administration  of  justice.  He  had 
always  held  a  strong  opinion  on  this  snb* 
ject,  and  he  held  the  sane  opinion  now 
as  he  had  when  he  had  been  Secretary  for 
Ireland.  He  had  always  entertained  the 
opinion  that  the  restrictions  as  to  the  set- 
ting aside  of  jurors  must  be  carried  much 
further.    Let   their  Lordships   consider 
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what  bad  been  the  effects  of  the  tyttem 
of  settiog  aside,  which  had  so  loog  been 
acted  OD.  In  1834,  he  had  expressed  an 
opinion  that  the  restrictions  ought  to  be 
carried  farther  than  they  had  bieeo,  and 
that  opinion  had  been  fully  borne  out  by 
the  evidence  which  bad  been  adduced  be* 
fore  the  committee.  He  would  not  occupy 
their  Lordships'  time  by  reading  the  opin- 
ions which  bad  been  expressed  on  this 
subject  by  persons  of  the  greatest  weight 
and  authority,  and  particularly  by  Mr. 
DruuMnond,  and  all  of  which  were  in 
favour  of  making  great  alteralions  in  tl>e 
system  of  challenge  which  had  generally 
been  ptnsued.  He  would,  however,  men- 
tion one  or  two  cases  to  show  the  extent 
to  which  the  system  had  been  carried.  In 
1817,  on  one  panel  thirty-eight  jurors  had 
be^  set  aside,  and  of  that  number  twenty- 
seven  were  Roman  Catholics.  One  of 
tlie  persons  was  the  high-sheriff',  another 
was  a  grand  juror  of  two  counties,  and 
nearly  the  whole  were  persons  of  consi- 
derable property.  There  was  another 
case  in  1830,  in  which  fifteen  jurors  had 
been  set  aside,  a  large  proportion  of  whom 
were  Roman  Catholics.  There  was  also 
another  case  in  1834,  in  which  ten  jurors 
were  set  aside,  all  of  whom  were  Roman 
Catholics.  In  1834,  at  the  Kildare 
Assixes,  about  forty  persons  had  been  set 
aside,  and  cases  of  a  similar  nature  were 
by  DO  means  uncommon.  Now,  such 
challenges  on  account  of  the  religion  of 
the  jurors  certainly  were  far  from  wise, 
and  did  not  create  confidence  in  the  minds 
of  the  people  relative  to  the  administra- 
tion  of  justice.  He  himself  had  written 
to  Ireland  on  the  subject,  and  had  stated 
that  such  a  practice  was  unknown  in 
England,  and  that  its  legality  was  doubted 
by  some  of  the  ablest  lawyers.  He  should 
not  go  at  any  length  into  the  instructions 
which  had  been  issued  by  the  Attorney- 
general  on  this  subject,  but  he  might  be 
permitted  to  say,  that  in  his  opinion,  they 
were  all  precisely  of  the  same  character, 
and  that  all  had  been  productive  of  the 
same  results.  Let  them  listen  to  the  evi« 
dence  of  Sir  M.  O'Loghlen  himself  in  re- 
ference to  these  instructions.  He  was 
asked, 

**  Was  it  your  opmioo,  that  the  practke  of 
challenging  jurors  was  open  to  great  abuse?" 

He  answered 

**  Certainly  it  was.  t  beg  to  state  that  I 
introduced  a  rule  that  the  Crown  solicitor 
should  not  put  aside  any  gentleman  returned 
hj  the  sheriff  merely  on  account  of  bis  religious 


or  political  opinions ;  but  be  hsd  a  full  right 
to  set  aside  any  person  connected  with  the 
case,  or  otherwise  disqualified  in  any  way  from 
serving  on  the  jury.** 

Here  be  might  remark,  that  one  of  the 
reasons  why  it  was  not  necessary  for  the 
Attorney-general  to  be  more  precise  m 
his  instructions  was,  that  all  the  Crown 
solicitors  resided  in  Dublin,  and  were  in 
daily  communication  with  each  other. 
They  were  consequently  fully  aware  of  his 
intentions  without  the  necessity  of  having 
precise  instructions  from  him.  There  was 
also  another  reason.  On  one  of  the  cii^ 
cuits,  it  had  never  been  the  practice  to 
challenge.  The  practice  prevailed  more 
in  some  circuits  than  in  others,  and  the 
instructions  were  necessarily  framed  to 
suit  all  the  circuits,  but  practically  the 
eff*ect  had  been  the  same  in  every  case. 
Much  stress  had  been  laid  on  the  evidence 
of  Mr.  Kemmis.  The  noble  and  learned 
Lord  had  said,  that  Kemmis  had  disap* 
proved  of  publicans  acting  as  jurors,  but 
when  Kemmis  was  asked  "  Would  you  in 
any  new  law  exclude  publicans  from  the 
power  of  sitting  on  juries?"  he  replied, 
**  No,  I  would  not,  because  some  publicans 
might  be  very  proper  persons,  others  mi^t 
not;"  and  he  had  also  stated  <Uhe  pre- 
sent Attorney-general  authorized  me  to 
supersede  publicans."  It  was  clear  that 
the  same  authority  would  have  been  given 
by  Sir  M.'  O'Loghlen,  and  it  was  also 
clear  that  there  was  a  power  to  set  aside 
the  relations  of  the  party  accused,  persons 
connected  with  the  case,  or  any  other  im- 
proper person.  But  it  was  most  important 
to  have  Kemmis's  opinions  of  the  results 
of  the  new  system.    He  was  asked—* 

'*  What  is  the  general  opinion  of  the  country 
with  respect  to  the  administration  of  justice,  as 
compared  with  their  opinion  formerly?** 

He  replied — 

<<  With  respect  to  that,  I  think  the  hci  is, 
that  the  lower  class  of  people  have  a  greater 
confidence  in  the  juries,  because  they  see  the 
Crown  never  set  anybody  aside.** 

Then  came  the  important  testimony  of 
Sir  M.  O'Loghlen  himself.  Sir  M. 
O'Loghlen  had  put  in  the  letter  from  Mr* 
Tickell,  which  showed  the  good  efieot  of 
the  new  system ;  and  he  bed  also  said 

^  I  got  statements  from  the  Crown  solicitors, 
and  particularly  from  Mr.  Oeale,  of  the  home 
circuit,  who  had  seen  this  system  of  ofaailengw 
ing  going  on,  and  he  stated  his  perfect  convkN 
tion  that  the  rule  was  operating  beneficially, 
and  that  the  number  of  convictions  had  been 
increased  in  the  result/' 

Digitized  by  V^OOQ IC 


1M0 


(hvemmeni 


{LORDS} 


0/  ifwUmd. 


1864 


He  belMf«d  that  the  antwert  of  Mr. 
ILenmity  whtn  ia  faToar  of  bis  noble  and 
learned  Friend's  fiewt,  were  gifen  to  what 
might  be  described  as  abstract  questions, 
bit  that  if  Mr.  Keremis  had  been  asked 
what  he  would  have  done  in  such  and 
eoch  a  case,  he  would  have  behared  just 
M  Mr.  Barringlon  and  other  Crown  soli- 
citon  had  done.  He  would  ask  where 
then  was  any  evidence  to  show  that  the 
aysteos  of  which  his  noble  and  learned 
Fiiecid  oomplahoed  had  prodooed  any  mis- 
chievoas  results?  He  defied  any  noble 
Lord  to  point  out  where  such  had  been 
the  case.  The  only  difierence^  howefer, 
between  the  principle  which  the  Irish 
GeTemment  bad  aaopted  and  that  pro- 
posed by  hia  noble  and  learned  Friend, 
though  it  iavolTed  a  very  important  con- 
aeqnenoe,  would  be,  that  his  noble  and 
learned  Frieod's  principle  would  exclade 
fiom  juries  all  those  who  had  any  pdi* 
tieal  connexion  with  the  case.  Politics 
and  leligion,  however,  were  so  intimately 
connected  in  Ireland,  that  if  the  Crown 
■oUciter  acted  on  that  principle  the  result 
would  be  to  exclude  all  persons  from  the 
jnry  who  happened  to  belong  to  one  reli- 
l^oua  denomination  or  another,  and  thus 
the  great  object  of  the  Jury  Act,  which  was 
to  give  tlM  great  body  of  the  population  of 
Ireland  the  privilege  of  sitting  on  juries, 
would  be  practically  lost.  If,  however, 
the  Protestants  set  aside  the  Catliolics  in 
one  district,  the  Catholics  would  on  their 
part  set  aside  the  Protestants.  Cases  in 
which  the  panel  might  have  a  polilica] 
oooneaion  with  the  cause  about  to  be 
tfisd  must  necessarily  be  numeroas  in 
Ireland.  Take,  for  instance,  the  case  of 
a  riot  or  misdemeanour  arising  out  of  a 
ipeoeral  election,  or  the  case  of  a  prosecu 
tion  for  libel.  In  most  counties  there 
was  a  liberal  club,  which  comprehended 
the  gteat  bulk  of  the  liberal  constituency. 
WooU  it  be  wise  to  pot  aside  such  of  the 
jwy  as  were  members  of  the  liberal  club, 
solely  because  they  felt  a  political  interest 
ia  the  question  which  was  to  be  tried  ? 
He  must  say,  that  in  his  opinion  the 
moral  trhmph  of  obtaining  a  verdict  from 
«  jury  so  constituted  womd  be  infinitely 
greater  than  if  they  were  to  set  men  aside 
OB  a«eonat  of  political  predilectione.  The 
4esliiMiy  of  Sir  M.  O'LogMen  went  to 
ebow  that  this  system  of  not  challenging 
on  aeeoont  ofpolitical  bias  was  generally 
mccessful.  The  evidence  of  Mr.  Barring- 
ton,  of  the  Munster  circuit;  was  to  the 


same  effect.  Now,  he  beg^ied  to  auk  if, 
in  the  face  of  all  this  evtdence»  their  Lord- 
shipa  were  prepared  to  pronounce  a  ver- 
dict which  would  declare  their  oploKW 
that  a  system  of  a  contrary  cbaraclOT 
ought  hereafter  to  be  pureoed.  If  he  ksKi 
known,  when  the  committee  waa  aboot  to 
close  the  evidence  that  his  noble  mad 
learned  Friend  would  have  called  on  tiieir 
Lordships,  at  this  time  of  the  Session^  to 
pronounce  an  opinion  on  this  subject,  ke 
should  certainly  have  felt  it  his  dnty  Co 
call,  on  the  part  of  the  Irish  Govumsiefit, 
for  other  evidence  to  show  that  the  aye- 
tern  of  not  challenging  had  worked  well. 
Mr.  Brady,  and  Mr.  Pigot,  an  Engiish«bred 
lawyer,  who  was  in  town  at  the  time,  nifht 
both  have  been  examined.  In  hia  (Lord 
Hatherton's)  opinion,  nothing  more  nnlbr- 
tunate,  as  affecting  the  opinions  likely  lo  be 
entertained  by  the  Irish  population  on  the 
administratioo  of  juatice,  could  tdte  plnoe 
than  the  adoption  of  this  resolution  of  bis 
noble  and  learned  Friend.  It  waa  indeed 
said  that  prisoaers  had  now  more  confi- 
dence in  tlieir  ehance  of  escape  than  they 
bad  before.  He  believed  it,  and  be 
thought  that  that  confidence  was  a  greater 
compliment  to  the  administration  of  jwa- 
tioe  than  their  former  deepair.  The 
constitution  of  the  courts,  10  the  opinion 
of  the  Catholic  population  waa  formerly 
extremely  different.  The  CaUiolic  pri- 
soner, on  going  into  court,  'saw  a  judge 
en  the  bench  notorious  for  the  strength  of 
his  political  opinions.  He  saw  an  Orange 
counsel  busy  in  removing  from  the  panel 
all  those  who  could  be  supposed  to  find  any 
sympathy  for  him,  and  the  prisoner  him- 
self and  his  numeroos  eonnexions  who  at- 
tended on  such  occasions  were  peraoaded 
that  the  prisoner  was  brought  to  kmao- 
lation  and  not  to  justice.  With  reepeet 
to  the  resolution  relaUag  to  leeegnitaiioea, 
it  had  been  entered  into  so  ^ly  by  Us 
noble  and  learned  Friend  who  aat  beeide 
him  that  he  would  not  say  one  word  about 
it.  With  respect  to  the  case  whidi  had 
occupied  so  much  of  their  LonMi^'tama, 
that  of  Qahan,  he  did  not  think  it  oeeea- 
sary  to  say  mnch,  for  so  far  ae  his  aoUe 
Friend  waa  concerned  he  stood  quite  dear 
of  blame.  The  only  question  was  between 
Chief  Justke  Doherty  and  Sir  M.  O'Logh- 
len,  and  that  he  left  for  lawyera  to  de- 
cide, although  having  paid  much  atCea- 
tion  to  the  point,  he  thought  that  Sir  M. 
0*Loghlen  had  justice  on  his  side.  He 
must  observe  that  Chief  Justice  ]Do|^aUy 
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•eetted  duoogbout  to  have  felt  that  he 
wa»  Ujorod  or  miMifad  in  bafing  bit  jodg- 
aoant  aet  aaide.  His  laamad  Frie&d  (Sir 
M.  0*LogUen^  had,  on  tba  other  hand. 
Mated  that  if  he  had  presided  as  judge  of 


e»  and  had  been  obliged  in  the  exer- 
dee  of  hie  duty  to  sentence  any  man  to 
death,  be  ahould  have  Mt  sineerely  re*- 
joiced  at  the  remission  of  that  punisboient, 
no  matter  how  it  was  obtained ;  and  be 
woaU  say,  that  after  a  judge  had  dis-, 
obafged  his  duty  on  the  bendi,  it  ought 
to  be  no  matter  of  regret  or  complaint, 
that  the  Ckown^  no  matter  from  what 
Bomce  Instructed,  bad  tboaght  proper  to 
reasit  the  sentence.  In  reference  to  the 
msokition  respecting  the  libeiation  of  pri- 
soners from  gaols,  be  would  not  make  the 
noble  Marquess  a  compliment,  by  saying 
that  be  appro? ed  of  that  liberation.  But 
that  was  bo  reason  why  he  should  vote 
for  bb  noble  and  learned  Friend's  resolu- 
tion. That  liberation  took  pkce  three 
yeats  ago,  and  there  was  no  Member  of 
ettber  Honee  of  Parliament  who  bad  made 
it  tfae  snbject  of  a  YOte  of  censure.  He 
bad  alao  too  much  respect  for  the  Crown 
to  interfere,  whaterer  his  own  opinions 
BHght  be,  with  the  exercise  of  the  prero- 
gatire  of  mercy.  Having  taken  an  aetire 
part  in  the  committee,  he  could  not  allow 
the  discussion  to  dose  without  making 
these  observations. 

Lord  Stnart  De  DecUa  observed,  that 
it  was  the  dnty  of  a  Government  to  pay  at- 
tention not  only  to  Uie  habits  but  to  the 
ptejudiees  of  a  people,  and  thus  obtain 
iheit  respect  for  the  due  administration 
of  justice.  He  recoUeoled,  that  when  in 
1836,  the  Lordlieutenant of  Ireland  di- 
reeted  a  wholesale  act  of  clemency  to  be 
ejieeuied,and  liberated  ninety^fourOraage- 
men  who  bad  been  engaged  in  illegal  pro« 
eessaons  in  the  north  of  Ireland,  and  in 
the  Otttrages  growing  o«tof  them,  his  con* 
duct  was  eulogtaed  as  being  characterized 
by  great  prudence  and  consummate  wis- 
dom, but  when  the  scene  changed  Irom 
Ike  north  to  the  south,  and  when  Catbobcs, 
not  Proteetante,  wane  Uie  objects  of  bis 
deneaey,  then  those  who  in  1836,  were 
the  fosamoat  to  approve  of  the  exercise  of 
tfae  pcerogativB  of  mercy,  were  the  first  to 
eoodenn  it«  The  noble  Lord  vindieated 
the  whok  eoune  of  policy  pursued  by  the 
lale  Lofd-lientenant  of  Ireland,  whose 
exampfe  arast  be  followed,  if  it  was  de- 
sired to  consolidate  the  strength  of  the 


Lord  Brw^ham  m  reply  aaid,*>  At  ibis 
late  hour,  and  after  the  lengthened  t». 
dttlgence  your  Lordships  were  pli»aed  to 
extend  tome  at  the  commenosmieBtof  the 
debate>I  need  scareely  say.  Chat  I  sball 
trespass  upon  your  time  but  very  briaiy ; 
and  that  I  much  wish  I  could  nuievo  yes 
and  myself  from  the  necessity  of  my  doing 
so  at  all — the  more  especially' all  the 
symptoms  of  impatience,  which  were  mani- 
fested during  the  able  speech  of  iny  noble 
Friend  (Lord  Stuart  de  Deeies),^a&rdaad 
warning  of  the  waning  night  and  tfae 
waning  patience  of  the  House,  and  give 
me,  whose  fate  it  is  to  eome  later  still  be- 
fore you,  4  mournful  presentiment  of  the 
hard  encounter  that  awaits  me  with  yowr 
exhausted  powers  of  attention.  Theiw»aiw, 
however,  one  or  two  points  upon  whioh  I 
have  been  misunderstood,  or  misrepna- 
sented,  and  on  which,  thrertfore,  I  (eel  it 
necessary  to  give  some  further  explanation. 
It  has  been  stated,  that  the  noUe  Mar- 
quess, on  visiting  some  ga6l,  I  belie«e 
Waterford,  minutely  examined  the  oases 
of  all  the  prisoners  who  were  oonfiaed 
there,  and  liberated  those  only  to  whom 
be  thought  it  was  6t  that  mercy  should  be 
extended.  I,  however,  have  seen  no  evi- 
dence bearing  out  that  statements  and 
certainly  with  regard  to  another  prison,  he 
did  not  enter  into  a  minute  iavesttgation, 
for  in  thai  instance  no  fewer  than  fif^ 
seven  persons  had  their  cases  examined, 
and  were  discharged  by  the  noble  Mai^ 
quees,  within  one  hour.  And  I  belieue 
some  such  examination  and  release  took 
place,  also,  in  Sl^o.  As  for  my  noblaand 
learned  Friend  behind  me(Loffd  Plonkett) 
be  has  entirely  misunderstood  me ;  fi>r  be 
seems,  by  the  tenor  of  his  address  to  yow 
Lordships,  to  think  that  I  am  bringing  in  a 
bill  to  alter  the  law  of  rocognixaneea.  Now, 
I  do  not  complain  of  the  law,  therefore  I 
have  no  occasion  to  fvoposeany  alteratiMi 
in  it  $  but  I  do  object  to  the  manner  in 
which  the  law  is  executed.  We  have 
evidence  that  the  recognizances  have  been 
estreated ;  that  the  sheriff  attempted  io 
levy ;  but  that  he  eoold  not  levy,  becanse 
the  parties  bound  had  no  property  ;  they 
were  of  the  same  class  of  persons  aa  the 
oAnders,  a«d  they  bad  little  or  nothing 
on  whkh  to  asake  a  levy.  Then  ibey 
were  imprisoned, it  is  trns  ;  bnt  they  weie 
lei  out  in  ten  or  twdve  days.  This  isapfaat 
we  cemplaiA  of;  it  is  what  could  a«t  bap- 
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C,  wilest  in  estretnely  rare  instances, 
) ;  and  it  altogether  paralyses  criminal 
jnatice  in  Ireland.  That  is  the  short  case. 
AU  the  learninfCf  therefore,  thrown  away 
by  my  noble  Friend  on  the  practice  of  the 
Exohequer  respecting  estreats,  the  varions 
•beurd  stages  which  belonged  to  this  pro- 
cess nnder  the  old  rules,  and  the  changes 
which  have,  in  late  years,  been  made  to 
simplify  that  once  complicated  operation, 
is  just  so  much  lesming  thrown  away  on 
the  present  occasion.  My  noble  Friend 
seemed  to  hate  some  compassion  for  our 
ignoram;e  of  these  Crown  Office  details. 
The  truth  is,  they  are  familiarly  known, 
here  to  the  profession ;  but  they  are  as 
ueeless  in  this  debate,  as  they  are  familiar. 
No  OMin,  now,  calls  for  any  change  in  the 
law ;  no  roan  impugns  its  sufficiency  for 
its  olivet.  But  all  complain,  that  it  is 
unexecuted,  and  its  object  not  attained. 
Then  it  is  asked,  and  the  question  was 
cheered  by  a  noble  Friend  of  mine  (Lord 
HoUand),  who  is  also  a  friend  of  liberty 
mnd  of  the  constitution  -—  except  on  a 
question  in  which  Canada  or  Jamaica 
liberty  and  constitution  may  chance  to  be 
concerned,  it  is  asked,  who  is  to  attend  to 
this  ?  Why,  the  answer  is  plain  enough, 
—-the  very  parties  who  let  these  persons 
out  of  gaol.  They  it  is,  who  are  to  execute, 
and  not  break  the  law.  If  the  judges  let 
them  out  without  the  consent  of  the 
Crown,—- the  cognizee  of  the  bond,  and  to 
whom  the  penalty  is  due  —  then  these 
judges  must  henceforth  change  their 
course— and  nothing  can  be  more  whole* 
aoude  than  such  a  hint  as  is  conveyed  to 
those  learned  persons  in  this  6rst  resolu- 
tion ;  bat  if  the  judges  do  not  proceed 
thus— and  I  have  no  reason  to  think  the 
isult  lies  with  them — then  the  officers  of 
the  Crown,  who  have  been  remiss,  must  be 
cautioned  and  stimulated,  and  surely  they 
will  act  properly  in  future,  after  your 
Lordships  shall  have  reminded  them  of 
tirair  dntv.  Then  my  noble  Friend  ^Lord 
Phinkett)  says,  that  I  am  nnacquamted 
Willi  the  meaning  of  the  prerogative  of 
r,  and  that  I  entertain  an  unconstitn- 
I  or  an  ignorant  notion  of  this  eminent 
\  of  the  Crown— a  function  which  he 
oiled  as  beyond  every  other  possessed 
^  any  kind  of  functionary,  elevated,  pe- 
ouliar«  bevood  bein^  touched ;  a  function 
upofcen  of  as  above  being  controlled.  But 
I  am  not  half  so  ignorant,  permit  me  to 
aav,  as  ray  noble  and  learned  Friend  him- 
fetf|  who  thinks  Ihat  this  m  distinguished 


from  every  other  prerogative  of  the  Crown 
— that  it  is  to  be  exercised  at  the  mete 
grace  and  pleasure  of  the  Crown — ^that  ic 
differs  from  every  other  prerogative,  inas- 
much as  the  subject  has  no  claim  opoo 
the  Crown  for  it,  and  no  right  whatever 
to  ask  it.  If  this,  indeed,  were  the  only 
one  of  the  prerogatives  exercised  at  tbn 
pleasure  of  the  Crown,  how  does  the 
Crown  create  Peers  ?  How  does  it  gnat 
franchises  ?  How  does  it  confer  pensioaa  ? 
No  man,  surely  has  a  right  to  any  Peerufe 
or  other  honour,  though  we  every  day  see 
many  men  obtain  such.  No  man  ms  u 
right  to  a  pension,  or  other  Crown  grant 
of  profit.  No  body  of  n»en  have  a  ri^  to 
a  charter,  or  other  liberty.  In  this  respeet, 
these  ordinary  prerogatives  of  the  Crnuro 
differ  not  at  all  from  my  noble  and  lennicd 
Friend's  peculiar  and  special  prerogatave 
of  mercy.  Why,  really,  instead  of  its 
being  any  distinguishing  feature  ol  tin 
pardoning  power,  that  it  is  exercised  gra« 
tuitously,  and  that  no  one  can  claim  itft 
benefit  as  of  right,  this  seems  rather  to  be 
the  most  ordinary  feature  in  all  the  pre* 
rogatives  of  the  Crown,  and  to  be  an  ii»- 
cident  common  to  them  all.  Out  of  its 
mere  grace  and  favour,  the  Crown  confers 
honours.  Yet,  if  we  see  the  Crown  play* 
ing  with  that  undoubted  prerogative,  as  a 
child  does  with  a  bauble— or  if  we  see  it 
used  for  wicked  purposes^ — who  can  doubt 
that  the  Minister  will  be  responnble?— 
ay,  and  who  can  doubt  that  Parliament, 
seeing  honours  thus  recklessly  lavished, 
or  unworthily  bestowed— dbtribu tod  for  a 
bad  purpose,  or  for  no  rauonal  purpose  nl 
all— would  interfere  by  a  resolution,  snd 
control,  or  at  once  stop,  the  abuse  of  the 
Crown's  right?  Mercy  is  a  prerogative 
of  the  Crown,  to  be  exercised  in  the  same 
manner  as  all  other  prerogatives^— with 
sound  discretion,  by  responsible  Minbtars, 
for  the  public  good,  not  for  the  peiaona] 
gratification  of  the  Sovereign  or  his  ttu* 
vants.  It  is,  like  all  other  powers  in  the 
State— whether  held  by  the  Prince,  thn 
Peers,  or  the  Parliament — a  public  trust 
for  the  people's  benefit ;  and  the  higher, 
the  more  important  the  subject  matter  of 
it,  the  more  delicate  is  the  trust,— «nd  the 
more  cautiously,  the  more  tenderly,  tiM 
more  deliberately,  must  it  be  executid 
by  the  Crown.  My  noble  and  learned 
Friend  asks,  who  evor  heard,  and  when 
did  we  ever  know,  of  an  interferenoe  with 
the  prerogative  of  mercy  ?  Why,  over  nod 
over  again,  even  within  the  lut  two-oen* 
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tiiriee.  There  were  the  cases  of  Strafford 
aad  Stafford,  in  the  reigns  of  Charles  1st 
and  2h^f  where  the  people  interfered  with 
the  mercy  of  the  Crown;  but  these  were 
bod  precedents,  and  I  will  not  refer  to 
them;  but  the  statute  of  Northampton 
waa  made  with  this  express  view.  To 
show  my  noble  Friend  how  little  he  knows 
of  the  subject  he  has  been  schooling  us 
«pon,  I  will  only  refer  to  two  or  &ree 
lines  of  that  statute.  I  feel  some  satis- 
faction in  proving  to  him,  that  I  am.  not 
so  ignorant  of  the  points  of  this  law  as  he 
aeems  to  think.  '*  Whereas,"  (says  the 
statute  2  Ed.  3rd), ''  offenders  have  been 
greatly  encouraged,  because  the  grants  of 
pardon  have  been  so  easily  granted  in 
times  past,  of  robberies,  felonies,  and  other 
trespasses."  Is  not  this  precisely  the  ar- 
gnment  in  the  present  case  ?  And  upon 
this  preamble  the  Legislature  restricted 
the  prerogative,  within  limits  which  have 
subsequently  been,  no  doubt,  removed. 
But  1  do  not  consider  that  the  reason 
thus  assigned,  and  the  law  made  in  that 
year  (1328),  and  confirmed  ten  years 
later,  are  a  peculiarly  ill  authority  for  my 
own  doctrine ;  at  any  rate,  I  am  sure  it  is 
an  answer  to  the  somewhat  triumphalqnes- 
lion  of  my  noble  and  learned  Friend,  when 
did  any  man  dream  of  restricting  or  ever 
of  touching  the  pardoning  power  ?  My 
noble  Friend,  on  this  subject,  while  de- 
elaimmg  against  our  ignorance,  only  dealt, 
be  it  observed,  in  vague  generalities.  He 
laid  down  some  positions ;  but  he  quoted 
BOt  one  single  authority,  save  the  very 
general  and  well-known  panegyric  of 
Blackstone,  which  applies  to  my  doctrine 
jostas  well  as  to  my  noble  Friend's.  Now, 
I,  on  the  contrary,  have  quoted  autho- 
rities; I  have  referred  to  Bracton  and 
Staunford,  as  well  as  the  statute  book ; 
and  I  have  especially  referred  to  Sergeant 
Hawkins, — as  great  an  authority,  surely, 
oo  this  question  as  Mr.  Justice  Black- 
stone.  If  both  Blackstone  and  Hawkins, 
OS  a  point  of  criminal  law,  were  quoted  in 
any  court  of  justice,  1  know  which  would 
be  considered  the  best  authority :  but,  in 
truth,  Blackstone  does  not  differ  from 
Hawkins :  he  calls  it,  '*  the  high  und  amia- 
ble prerogative  of  the  Crown  ;"  but  he  does 
not  state  that  it  is  to  be  exercised  with- 
out responsibility  in  the  Ministers  by 
whom  the  Crown  is  served ;  far  less  does 
he  say  that  it  mav  be  exercised  through 
mere  caprice,  either  of  the  Sovereign  or 
bis  serf  ants.    I  prefer^  however,  the  au- 


thority of  Hawkins;  because,  inaleadof 
keeping  to  generals,  he  specifies  the  very 
principle  that  ought  to  govern  the  paidenr 
ing  process.  He  lays  it  down,  that  mecey 
is  not  to  be  shown,  but  in  cases  where,  oa 
due  examination  of  all  the  facts,  it  AsXi, 
clearly  appear  that,  had  the  law  t>een  able 
to  foresee  the  particular  circumstances,  it 
would  have  excepted  the  offender  from 
the  penalties  which  it  has  denounced.  It 
is  not  to  be  adopted,  because  there  are 
fifty  or  sixty  prisoners  in  the  gaol,  and 
the  governor  shall  say,  *'  I  have  a  mind  to 
let  them  out ;  if  we  make  some  of  them 
shake  hands,  lecture  others  on  their  future 
conduct,  and  they  all  go  out,  either  in  a 
mass,  as  at  Sligo,  or  in  platoons,  day  after 
day,  as  at  Clonmel,  the  moven^ent  will 
improve  the  state  of  the  country •''  Miidi 
less  is  it  said,  that  the  gaols  may  be 
cleared  in  one  place,  and  left  filled  in  aao- 
ther,  according  as  the  Viceroy  shapee  his 
course  on  a  tour.  Neither  Mr.  Justice 
Blackstone,  nor  Mr.  Sergeant  Hawkins, 
gives  any  countenance  to  so  wild  a  plan  of 
mercy  as  this.  Nor  does  any  one  former  pre* 
cedent  of  our  Government,  since  the  time 
of  the  Plantagenets  and  Tudors,  and  fint 
of  the  Stuarts,  when  a  coronation  or  aa 
accession  was  the  signal  of  gaol  delivery 
in  cases  of  a  trifling  sort.  But  the  state 
of  the  country  has  been  referred  to,  by 
way  of  a  set-off,  i  suppose,  against  these 
strange  acts  of  the  executive  power.  Cer- 
tain facts  have  been  proved*— they  are  not 
denied  —  the  inferences  from  them  are 
hardly  disputed — now,  how  guilty  soever 
these  may  be ;  but  certain  other  fiMtU 
have  been  stated  also,  of  a  wholly  nneoa- 
nected  class,  and  the  case  runs  parallel 
and  not  counter  to  that  which  it  was  in- 
tended to  meet.  No  cause  has  been  stated 
for  the  Government  being  able  to  witk- 
draw  2,000  men  which  were  required  ia 
other  and  more  disturbed  parts  of  the 
country ;  it  is  all  ascribed  to  the  gaol  de- 
livery. Whatever  charges  are  brought 
against  the  Irish  Government—how  spe- 
cific soever  they  may  be,  and  how  puis 
the  evidence  to  support  them  —  though 
they  show  the  administration  of  jnstace  to 
have  been  extremely  defoctive,  arid  the  uat 
of  the  pardoning  power  to  have  been  most 
inconsiderate— though  the  direct  teMleooy 
of  these  errors  and  abuses  is  to  the  encou* 
ragement,  and  not  to  the  soppresaioii  of 
crimes— «till,  in  answer,  or  rather  ia  oouk 
pensation  for  all  this,  they  bid  «a  look  to 
the  flourishiojg  state   of  IielaiKL     The 


Digitized  by  V^OOQ IC 


tsri 


(LORDS) 


^  MUtitdi 


isn 


ptaee  it  unbroken  by  rebellion ;  agricuU 
tnre  thtiTes;  tha  means  of  the  people  are 
improving  ^  there  is  no  immorlaity  to  be 
^omi^ained  of.  Nay,  my  noble  Friend 
iMar  me  (Lord  Stnart  de  Decies)  conoei?es 
that  all  jealousy  has  ceased  oat  of  the 
land;  and  consequently,  I  presume,  all 
eause  for  it  too.  This  is  the  fairy  picture 
we  are  desired  to  look  at, 

Tutus  bos  etenim  rura  perambulat. 
Nullis  polluitur  casta  dDmus  stupris 
Mos  et  lex  maculosum  edomuit  nefas. 

I  wish,  indeed,  I  could  add  as  cor- 
rectly,— 

Culpam  pcsna  premit  comes. 

My  Lords,  the  two  cases  do  not  meet ; 
they  aie  parallel  -—  and  the  defence  is  a 
set-off,  not  an  answer,  to  the  charge. 
Then  it  is  said,  **  How  soon  you  bring 
forward  this  motion  1  we  hate  not  yet  had 
an  opportunity  of  reading  the  evidence/* 
Yet,  tnat  the  noble  Marquess  has  evidently 
ftad  every  part  of  the  evidence  bearing  on 
his  own  case,  and  necessary  for  the  pre- 
sent debate,  is  quite  clear  ;  not  a  tittle  of 
it  knowingly,  has  escaped  him— althou|[h 
lie  has  not,  certainly,  stated  its  purport  m 
debate  as  clearly  as  he  seems  to  recoU 
leot  it.  Btit,  if  we  were  to  wait  until 
those  to  whom  the  subject  is  very  disagree* 
aUe,  diall  have  read  the  evidence,  I  fear, 
that  we  should  never  bring  forward  any 
motmn^  or  come  to  any  decision,  upon  the 
questkm  at  all.  I  have  more  than  once 
infermed  your  Lordships  how  this  motion 
or^;tnated.  I  had  supported  the  noble 
Esri's  (Roden's)  demand  of  a  committee, 
upon  one  only  ground — the  charges  made, 
aiKl  never  denieid,  respecting  the  adminis- 
tration of  justice,  and  especially  that  im- 
portant branch  of  the  judicial  administra- 
tion— the  exercise  of  the  prerogative  in 
pardoning.  In  the  committee,  I  confined 
myself  chiefly  to  that  portion  of  the  in* 
quiry.  I  appeal  to  all  who  served  with 
me,  whether  I  did  not  hold  the  balance, 
as  fkr  as  it  was  in  my  hands,  with  strict 
equality  and  fairness  between  the  two 
parties  —  whether  I  did  not  subject  the 
witnesses  against  the  Qovemment  to  full 
as  strict  an  examination  as  those  produced 
in  its  behalf— ^whether  I  did  not  extend 
the  same  protectidn  to  the  one  class  as  to 
the  other.  But  a  mass  of  evidence  was 
eolleeied,  of  vast  bulk,  various  aspect,  and 
great  importance.  We  almost  all  deemed 
it  neoessary  to  give  the  House  some  Re- 
port upo»  its  contents— not  expressing 


any  oirfnion,  bat  stating  the  »ibstance  of 
the  proofs,  and  enabling  your  Lordsbipe 
easily  to  understand  the  result  of  our  in-' 
quiries.  We  determined,  theiefore,  •• 
furnish  an  abstract,  which  might  embady 
the  contents  of  the  evidence,  and  serve  m 
a  key  to  unlock  it.  Several  of  the  Mem- 
bers took  each  a  department.  My  noble 
Friend  opposite,  our  Chairman  (Lord 
WharnclifFe)  undertook  the  whole  sabfeeC 
of  the  Ribband  conspirscy  :  my  noble 
Friend  near  him  (Lord  £llenborough)  took 
the  state  of  crime,  and  the  granting  of 
pardons :  I  undertook  to  form  an  abstract 
of  the  other  matters  relating  to  die  ju<^ 
cial  administration  —  naturally  enoogb, 
because  that  had  formed  the  main  object 
of  my  attention  in  the  oourse  of  the  long 
enquiry  we  had  condocted.  When  we 
met  to  consider  these  several  abstiaets, 
objections  were  raised— and  raised  by  tfae 
noble  Lords  who  had  all  along  defended 
the  Qovernment— of  such  a  kind,  partly 
as  to  expressions,  partly  as  to  omiasieaa, 
partly  as  to  arrangement,  at  almost  every 
line,  that  it  wss  quite  manifest,  weeks 
and  months  would  not  suffice  to  agree 
upon  any  Report  or  Abstract,  or  even 
any  Index  at  all;  and  1,  therefore,  at 
once  said  that  I  found  I  had  been  wrong 
in  Supposing  anything  ever  could  be  . 
agreed  to,  and  that  those  noble  Lords,  who 
were  taking  the  objections,  had  been 
right  in  stating  that  there  ought  to  be  no 
fUport,  except  merely  laying  the  evkienee 
upon  the  Table  of  the  House.  But  I  added, 
that  I  should  endeavour  to^  supply  the 
defect  by  a  motion  respecting  the  pardons 
of  the  Viceroy,  which,  in  my  estima- 
tion, was  the  most  important  su})ject  of 
all,  by  far;  and  that  as  I  had  been 
driven,  by  the  supporters  of  the  Irish 
Oovemment;*  from  what  I  deemed  abso* 
lutely  necesshry  to  the  discharge  of  my 
duty,  I  should  take  the  only  course  left 
for  us,  by  moving  your  Lordships;  and 
I  pledged  myself  to  make  you  masters  of 
at  least,  one  branch  of  the  evidence 
This  pledge  I  have  to  day  redeemed. 
That  I  took  any  party  unprepared,  I, 
therefore,  utterly  deny.  The  noble  Mai^ 
quess  had  the  evidence  daily  sent  to  him, 
and  nobody  can  doubt  that  be  read  it« 
At  any.  rate,  he  has  read  it  ftiHy  before 
this  niffht ;  and  I  expressly  laid  from  the 
first,  that  I  should  confine  myself  to  the 
thirty  or  fortv  pages  of  the  evidence  which 
bear  upon  the  administration  of  justiee. 
These  could  be  read  easily  in  two  hours 
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#f  tioie*  I  put  it  to  your  Lordshtpa, 
wbother  I  hav^  not  perforioed  my  pro- 
Buite?— -whether  I  have  travelled  one 
hair's  breadlh  beyond  that  portion  of  the 
case?  But  I  must  now  go  farther.  I 
ask  your  Lordships,  whether  I  have  not 
had  my  prediction  fulfilled  as  to  the  course 
the  debate  would  take  ?  and  whether  all 
the  opposite  prophecies  are  not  now  ^Isi- 
fied  by  the  event  ?  Then  it  is  said  that 
I  have  been  unjust  towards  Sir  M. 
O'Loghlen^  and  that  I  have  violated  my 
own  doctrine  —  namely,  that  the  judges 
should  be  held  up  to  public  respect,  and 
not  to  public  censure.  But,  then,  my 
reference  to  Sir  M.  O'Loghlen  was  not  in 
his  judicial  character,  but  as  Attomey- 
generaly  in  the  advice  he  gave  at  the 
Castle,  and  the  conduct  he  held  when 
public  prosecutor.  As  to  the  case  of  Ga- 
hiWf  I  will  only  say,  that  it  has  been  to- 
tally misrepresented;  but  I  will  not  go 
into  it  agam.  Every  one  who  reads  the 
evidence  must  agree  with  me.  The  non- 
senae  that  is  told  abont  Judge  Moore 
having  applied  for  Conner's  pardon,  who 
was  ooncemed  in  the  same  desperate  fray, 
is  really  below  contempt.  First,  he  never 
applied  at  all,  but  waited  till  the  Govern* 
ment  asked  him,  upon  some  Member  of 
,  Parliament  applying.  Next,  he  reported, 
not  for  a  pardon,  but  for  a  year's  imprison- 
ment. Again  :  he  had  sentenced  him,  on 
the  jury^  convicting,  to  the  greatest  punish- 
ment the  law  allows.  Fourthly,  he  had 
raflected  for  months  on  that  verdict  and 
that  sentence,  and  never  gone  beyond 
doubting  on  the  case.  Fifthly,  the  ground 
and  the  only  ground  of  his  doubt  was  re- 
moved by  the  second  trial,  when  the  so- 
briety or  the  policemen  was  directly  put  in 
issue.  Lastly,  the  defence  of  Connors  was 
totally  different  from  that  of  Gahan — be- 
ing a  question  of  identity — so  that  nothing 
could  be  more  easv  than  to  believe  the 
one  guilty,  although  the  other  had  been 
acquitted.  They  who  argue  thus,  really 
are  in  as  perverse  a  state  of  mind,  and  as 
hopeless  an  ignorance  of  the  case,  as  ever 
Sir  M.  O'Loghlen  was  in,  either  when  he 
took  upon  him  to  sit  in  judgment,  by  way 
of  appeal  from  Chief  Justice  Doherty, 
who  had  tried  the  cause,  or  when  he  came 
before  th*  Committee  to  defend  his  judg- 
nuent  and  explain  its  grounds.  Greater 
ignorance  of  a  case  it  is  unnecessary,  and 
it  would  be  impossible,  to  conceive.  With 
re^Mot  to  that  right  hon.  and  learned 
Pefson,    my  noble  and   learned  Friend 


(Lord  Plunkftt)  needed  nel  give  ktm* 
self  the  trouble  of  defirading  hkn  at 
length  *—  not  even  of  eulogising  his 
general  condact,  still  less  of  praising  his 
judicial  merits,  I  am  no  adversary  of  the 
Master  of  the  Rolls,  in  his  character  at 
the  bar ;  and  of  his  conduct  on  the  bandi 
I  never  said  one  word.  I  join  in  tha  re- 
spect usually  paid  to  him  as  his  due  in 
this  high  canacity.  I  did  not  even  say  a 
word  of  his  aeroeanour  as  a  witness.  But, 
surely,  the  most  ludicrous  of  all  absurdi- 
ties is,  to  hold  an  Attorney-general,— -a 
public  prosecutor,-- a  partisan  at  the  bar 
or  in  the  senate,  or  on  the  hustings,^— 
exempt  from  all  censure, — nay,  from  aU 
comment, — the  instant  he  is  removed  to 
the  bench.  My  whole  remarks  applied 
to  him  while  in  his  lower  sphere,*^n  tba 
mere  human  stage  of  his  existence.  He  is 
now  removed  to  that  exalted  state,  among 
the  blessed  spirits  who  adorn  the  bench ; 
he  is  above  all  censure  of  mine,  as  long  as 
he  falls  not  from  those  ethereal  regions. 
But  I  only  referred  to  the  acts  ^  hie 
former  state, — the  things  done  in  the  body, 
•—when  he  sojourned  among  us,  clothed 
with  the  infirmities  of  onr  limited  natare, 
and  was  amenable,  like  ourselves,  to  tha 
bar  of  public  opinion,  and  could  be  <}aea- 
tioned  and  blamed  without  detriment  to 
the  sacred  purity  of  the  ermine  that  now 
clothes  him  and  covers  him  from  all  attadu 
With  respect  to  the  compositk>n  of  juriea, 
I  quite  agree  that  religk>us  opinions  ought 
not  to  be  the  ground  of  setting  juRUi 
aside;  but,  certainly,  persons  who  may, 
the  day  before  a  trial,  exhibit  at  a  tumnU 
tuous  public  meeting  great  political  vio« 
lence,  and  bear  a  forward  part  in  ex* 
eiting  the  people  to  acts  of  lawless  vio* 
lence,  ought  not  to  be  put  upon  the  jury 
which  is  to  try  that  very  oiSence.  My 
noble  Friend  (Lord  Hatherton),  who 
fairly  and  candidly  gave  up  the  nobh 
Marquess's  case  upon  the  important  point 
of  the  gaol  deliveries,  and  admitted  that 
nothing  could  be  sakl  for  this  part  of  his 
proceedings,  stkkled,  nevertheless,  much 
for  the  Attorney-general's  instractkms  re* 
specting  juries.  He  could  say  nothing  aa 
to  their  uncertainty  and  their  diverai^f 
— nothing  for  the  Attorney  -  generara 
(O'Loghlen's)  failure  ra  explaining  them, 
— ^nothing  for  the  construction  atteanptad 
to  be  put  upon  them  ;-*but  he  ccmtended 
that  they  had  done  no  harm ;  and  thai 
only  one  witness,  whom  he  sesased  to 
charge  with  prejudice,  had  been  found  to 
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disprove  them.  Really,  this  is  one  of 
the  many  statetnents  of  my  noble  Friend, 
which  are  at  considerable  variance  with 
the  facts  in  the  evidence,  and  for  which 
I  am  somewhat  at  a  loss  to  account. 
Only  one  witness  disapprove?  Only  one 
person  say  that  juries  have  been  the 
fporse  for  the  instructions,  or  for  the 
varioas  meanings  given  to  them  ?  Really 
it  is  just  the  reverse ; — all  but  one  have 
condemned  them;  all  but  one  have 
complained  loudly  of  the  juries  being 
much  worse  constituted :  and  almost  all 
these  complaints  come  from  men  in  the 
employment  of  the  Government,  and  even 
employed  in  the  Attorney- general's  own 
peculiar  department.  I  will  not  fatigue 
your  Lordships  with  reading  over  the 
evidence  at  this  late  hour;  but  I  must 
ran  over  the  beads  of  it,  and  refer  to  the 
substance  and  to  the  pages.  Mr.  Hatton 
(p.  242.  to  245.)  swears  that  the  juries 
.Stfe  worse  since  the  instructions  of  Sir 
M.  O'Loghlen ;  that  Protestants  have  no 
longer  any  confidence  in  them ;  that  the 
inferior  class  of  jurors,  now  serving,  are 
liable  to  be  influenced  by  threats  when 
attending  markets;  that  convictions  are 
more  difficult  to  be  obtained.  Captain 
Despard  (p.  276.  to  278.)  says,  that  for- 
merly, too  many  jurors  were  set  aside ; 
bnty  now,  the  error  is  too  far  the  other 
way ;  that  connections  of  the  prisoners, 
and  publicans,  get  on  juries  now;  that 
the  latter  class  cannot  afford  to  act  ho- 
Beetly,  though  not  intentionally  dishonest; 
and  that,  where  a  popular  feeling  exists, 
there  is  not  any  fair  chance  for  a  pro- 
secntion.  Mr.  Rowan  (p.  156.  to  188,) 
swears  that  the  not  setting  aside  has  a 
very  injurious  effect;  that  a  lower  class 
of  jurors  serve  than  before;  and  that 
persons  connected  with  the  offence  may 
now  be  on  the  jury,  and  prevent  a  con- 
viction. Mr.  May  and  Mr.  Plunkett  (p. 
379.  and  390.)  both  swear  that  the  Crown's 
power,  if  discreetly  used,  has  a  useful 
operation.  Mr.  Hamilton  (p.  706.)  swears 
that,  in  consequence  of  the  instructions 
in  party  cases,  there  are,  generally  speak- 
i»g,  no  convictions  at  all,  where  there 
ought  to  be.  Mr.  Seed  swears  (p.  302.) 
that  though,  in  ordinary  cases,  there  be 
no  obiection  to  the  new  system,  yet  that 
the  old  is  preferable  where  party  feeling 
or  intimidation  exists;  and  he  explains 
how  perniciously  the  new  operates  against 
the  due  administration  of  justice.  Mr. 
Finn  (p.  814.)  says^  he  is  sure  the  new 


plan  has  proved  injurious  to  the  admi- 
nistration of  justice.  Mr.  MackinnoD, 
another  Crown  solicitor  (p.  660.)  gives 
the  same  unfavourable  account  of  the 
system's  operation.  And  these  nine  wit* 
nesses  are  the  single  person  who  my  noble 
Friend  has  actually  had  the  boldness  tc 
assert  was  the  only  witness  to  disapprore 
of  the  Attorney  -  general's  instructions  ! 
But  nothing  in  this  debate  has  astonished 
me  so  much  as  my  noble  Friend  at  the 
head  of  the  Government  (Lord  Melbourne) 
complaining  of  the  time  at  which  this 
motion  has  been  brought  forward.  Why, 
I  gave  above  a  fortnight's  notice;  aad 
there  were  only  forty .  pages  of  the  evi- 
dence to  read.  I  beg  the  House  to  ob- 
serve how  closely  I  have  kept  to  thoee 
forty  pages, — referring  to  not  one  tittle 
of  the  evidence  beyond. them.  I  beg  the 
House,  also,  to  observe  ^how  completely 
all  the  predictions  have  been  falsified  by 
the  event,  of  tho^e  who  confidently  fore- 
told the  impossibility  of  confining  this 
debate  to  its  proper  object, — the  adminis- 
tration of  justice.  I  also  must  claim  lo 
be  regarded  and  followed  as  a  safe  guide, 
when  it  is  remarked  how  entirely  my  pro- 
phecy has  now  been  fulfilled.  1  was  told 
that  the  whole  matter  would  be  gone  into, 
and  that  it  was  quite  impossible  to  keep 
the  debate  within  its  proper  bounds.  I 
said  I  was  quite  confident  1  should  be  able 
to  do  so ;  and  that  no  one  topic  would  be 
touched  on  or  alluded  to,  except  the  one 
subject  which  I  was  to  bring  forward.  Well, 
the  debate  is  now  over ;  and  all  the 
speeches  have  been  heard,  save  the  small 
residue  of  this  my  reply  -,  and  i  ask  if  any 
one  allusion  has  been  made, — if  any  one 
word  has  been  uttered  regarding  any  one 
title  of  the  evidence, — except  what  related 
lo  the  administration  of  justice?  Why, 
then,  were  not  two  or  three  weeks  amply 
sufiicient  to  prepare  all  men  for  this  dis- 
cussion ?  What  right  can  my  noble 
Friend  (Lord  Melbourne)  have  to  com- 
plain of  the  question  being  hurried  on } 
What  earthly  ground  can  there  be  for  his 
assertion  that  he  could  not  read  the  evi- 
dence ?  Two,  at  most  three,  hours  were  all 
that  he  required  to  peruse  it ;  and  he  now 
comes  down,  after  two  or  three  weeks,  to 
tell  us  that  he  has  not  read  a  word  of  it, 
—knows  nothing  abot  it, — and  cannot 
tell  whether  the  noble  Marquess  be  guilty 
or  not.  From  this,  I  naturally  expected 
him  to  conclude  his  speech  by  asking 
for  more  time,  or  moving  for  an  adjourn* 
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ment  of  the  debate.  No  such  thing^.  He 
mofed  the  previous  question,  which  is  an 
admission — not  that  he  is  ignorant  of  its 
merits,  but  that  he  has  considered  it,  and, 
in  some  way  or  other,  made  up  his  mind 
upon  it ; — that  he  feels  he  cannot  resist 
the  motion ;  but  that  he  also  feels  it  an 
inconirenient  one  for  him,  and  therefore 
wishes  the  question  may  not  be  put  upon 
it.  To  be  sure,  if  the  argument  of  my  no- 
ble Friend  were  allowed  to  prevail,  nothing 
could  well  be  imagined  more  comfortable 
for  the  Government, — and  for  any  Govern- 
ment. They  have  only  to  say, — *•  we  have 
not  considered  the  case,  therefore,  do  you 
resolve  not  to  pronounce  a  sentence  upon 
us."  1  will  answer  for  it,  on  these  terms, 
no  unpleasant  case  would  ever  be  consi- 
dered by  the  Government,  and  no  incon- 
venient vote  would  ever  be  passed  by 
Parliament.  The  ignorance  would  not  be 
a  pretence— but  it  would  be  real ;  and 
the  advantage  resulting  from  it  would  be 
a  reality  too.  But  my  noble  Friend  charges 
me  with  violence — with  acrimony — with 
undue  severity  against  the  noble  Marquess. 
No  man  is  a  judge  of  the  exact  force  and 
weight  of  his  own  expressions.  1  can  only 
say  that  I  had  no  intention  to  be  violent 
or  severe.  1  know  that  1  omitted  some 
beads  of  attack  altogether, — heads  much 
dwelt  upon  by  members  of  the  committee 
during  our  investigation.  I  know,  too, 
that  not  one  word  escaped  me  which  had 
not  a  close  connection  with  the  subject, — 
the  aduitnistration  of  justice ;  and  this  I 
well  know, — that  I  abstained  from  num- 
berless topics,  numberless  illustrations, 
which  would  have  been  used  by  me,  had 
another  person's  conduct  been  the  sub- 
ject of  debate.  But,  it  seems,  I  have,  else- 
where, praised  the  noble  Marquess;  and, 
therefore  it  is  unfair  in  me,  and  un. 
friendly,  to  blame  him  here.  That  the 
former  praise  may  have  been  very  friendly, 
I  do  not  deny ;  but  that  this  circumstance 
renders  the  present  blame  less  amicable 
in  its  aspect,  I  do  not  clearly  under- 
stand. My  noble  Friend  cites  a  note, 
published  as  he  says,  under  my  sanc- 
tion, and  applied  to  a  speech  delivered 
in  1823,  on  the  administration  of  justice 
in  Ireland ;  and  he  seems,  by  his  refer- 
ence, to  insinuate  that  there  is  some  incon- 
sistency in  my  now  disapproving  of  him, 
whose  conduct  I  approved  above  a  year 
ago.  There  is  not  the  shadow  of  incon- 
sistency, or  anything  like  it,  in  this  pro- 
ceeding,  even  if  you  take  into  the  ac- 
VOL.  XLIX.     {25S} 


count  the  panegyric  bestowed  in  the 
note— -and  very  sincerely  bestowed— on 
the  private  and  literary  character  of  the 
noble  Marquess, — a  panegyric  read  by 
my  noble  Friend  with  a  mingled  sneer 
at  the  author  of  the  praise  and  its  ob- 
ject. My  noble  Friend  really  could 
not  resist  this,  his  besetting  sin,  of  con« 
stantly  holding  cheap  all  men  and  almost 
all  things.  That  is  his  way.  Also,  it  is 
his  way  to  bring  out  roundly,  and  some- 
times roughly  too,  whatever  passes  through 
his  mind.  This  it  is,  among  other 
and  higher  qualities,  that  makes  him 
so  agreeable  a  debater  here,  and  so  de- 
lightful a  companion  elsewhere.  The 
humour  is  his  own,  and  it  is  racy  and 
pungent.  No  respecter  of  subjects  or 
of  persons,  out  it  all  comes — no  matter 
who  is  by,  or  whom  it  hurts.  He 
gives  mirth,  and  he  shares  it  too,  largely 
enough.  It  is  generally  one  word  for 
his  audience,  and  two  for  himself; 
one  laugh  from  them,  and  two  from 
himself.  So  on  he  rolls,  with  his  lively 
and  careless  speech,  or  his  yet  live- 
lier and  more  careless  conversation. 
Good  sense  and  good  humour  are  always 
at  the  bottom.  No  gall — not  a  particle  of 
self-conceit — is  anywhere  to  be  found.  If 
other  men  are  little  respected,  he  is  him* 
self  never  set  up  in  any  invidious  contrast, 
but  seems  to  be  as  little  thought  of  as  any 
of  those  he  handles.  Some  startling  para- 
dox, to  pass  for  profound  and  sagacious 
originality— some  sweeping  misanthropy, 
to  show  deep  and  penetrating  knowledge 
of  human  nature— nothing  can  be  more 
agreeable,  though,  very  often,  nothing  can 
be  less  correct.  And  so  it  was  to-night. 
The  praise  of  his  noble  Friend,  which  he 
laughed  so  much  at,  was  very  sincerely 
given  by  me,  and  I  still  think  very  well 
deserved  by  him.  I  have  constantly  re« 
peated  it  behind  his  back,  and  in  quarters 
where  the  eclio  of  any  sound  of  it  never 
could  reach  his  ear.  I  defy  all  the  per- 
sons who  have  ever  heard  me  speak  of 
him,  up  to  the  hour  in  which  I  now  ad- 
dress your  Lordships — and  they  are  not  a 
few — I  defy  them  all  to  say  upon  what 
occasion  I  have  ever  said  a  twentieth  part 
as  much  against  him  as  I  have  felt  com- 
pelled to  do  this  day ;  nay,  I  defy  them 
to  say  what  I  have  ever  uttered,  that 
was  not  kind  and  friendly ;  and  whether 
I  have  not  uniformly  confined  my  charges 
against  him  to  his  conduct  respecting  jus- 
tice and  mercy,  and  on  that,  UtQited  mr  j 
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blame  to  aD  amiable  and  a  yenial  indii* 
cretioD.  I  suspect  the  loud  bawlers  in 
bit  praise  could  not  safely  make  tlie  same 
searching  and  broad  appeal.  But  wbat 
is  the  supposed  inconsistency  on  which 
my  noble  Friend  remarks  ?  The  subject 
of  praise  was  Lord  Wellesley  and  Lord 
Anglesea  holding  even  the  balance  be- 
tween the  contending  sects  —  that  is  to 
say,  giving  the  Catholics  their  share  of 
promotion  fairly  with  the  Protestants. 
The  noble  Marquess  is  then  commended 
for  treading  in  their  steps.  Have  I  said 
a  word  to-day  that  is  at  variance  with 
that  eulogy?  Surely  my  noble  Friend 
cannot  mean  to  rely  on  so  very  poor  a 
quibble,  as  that  the  phrase  **  holding 
even  the  balance "  implies  the  giving  no 
preference  to  the  Catholics,  and  that  yet 
to-day,  we  accuse  the  noble  Marquess 
of  trusting  to  Romish  priests  against  Pro- 
testants;— for  the  whole  passage  must  be 
taken  together,  and  then  it  is  perfectly 
manifest  that  the  whole  subject  of  pane- 
gyric is,  that  the  three  successive  Lords- 
lieutenants  had  all  promoted  Roman  Ca- 
tholics more  than  their  predecessors  ever 
did.  But  I  will  not  stop  to  defend  my- 
self against  this  childish  argument,  which 
only  shows  the  extremity  of  the  case  now 
on  its  defence.  Suppose  I  had  changed 
my  opinion  of  the  noble  Marquess's  ad- 
ministration since  June,  1838.  Has  the 
evidence  of  June,  1839,  brought  no  new 
facts  to  light?  Was  Gafaan's  case — was 
Slye's  case— were  the  details  of  the  gaol 
deliveries  —  was  the  treatment  of  the 
judges — was  the  appeal  to  the  gaolers — 
known  in  1838,  when  the  note  appeared? 
Surely  a  more  absurd,  nay,  a  more  des- 
perate argument  than  this  never  yet  was 
brought  to  prop  up  a  hopeless  case.  But 
from  this  topic,  my  noble  Friend,  in  a 
luckless  hour,  passed  to  a  still  worse, 
and  that  really  did  astound  me.  He 
sneered  at  the  course  of  my  public  con- 
duct; and  indicated  bis  disposition  to 
withhold  from  it  the  praise  of  consistency, 
which  I  had  openly  claimed  by  a  refer- 
ence to  thirty  years'  public  life  and  up- 
wards. Now,  I  repeat  my  challenge,  to 
which  I  am  compelled  by  the  doubts 
which  my  noble  Friend,  without  any  one 
attempt  at  particularising,  but  wrapping 
himself  up  in  mere  vague  and  general 
insinuations,  has  chosen  to  ventilate.  I 
defy  him,  or  any  man,  to  show  the  single 
instance  in  which  my  conduct  has  varied 
upon  any  one  of  the  great  subjecU  which 


divide  statetmett,  and  agitate  the  world  «t 
large.     I  see  around  me,  in  all  directions, 
abundant    instances    of   men  wbo  b«ve 
changed  their  course  upon  many  subjects, 
and  who  have  connected  themselves  with 
many  parties  iu  succession.    I  speak  of 
them  with  all  respect ;  their  conduct  and 
their  changes  have  been,  dovbtiets,  direct- 
ed by  pure  public  principles,  and  never 
guided  by  personal  motives.    Nor,  while 
I  acquit  them,  do  I  now,  nor  did  I  whea 
1  last  addressed  your  Lordships,  claim 
any  merit  to  myself  for  what  I  expressly 
called,  and  wbat  I  really  do  think,  in  the 
various  course  of  human  affairs,  a  piece  of 
good  fortune,  much  rather  than  any  desert. 
But  the  fact  is  undeniable,  that,  upon  all 
the  great  questions  which  divide   men's 
opinions,  I  have,  ever  since  1810,  when  I 
entered  Parliament  at  an  early  age,  beea 
fortunate  enough  to  bold   precisely  the 
same  course  tliroughout  this  long  interval 
of  time,  without  any  exception  or  variation 
whatever.     I  have  consistently  supported 
reform,  the  abolition  of  the  slave  trade 
and  slavery,  the  Catholic  question,  tbe 
reduction  of  expenditure,  the  resistaooe  of 
oppression,  the  extirpation  of  abuses,  the 
reformation  of  the  law,  the  limitation  of 
the  executive  power.     Moreover,  I  have 
uniformly  adhered  to  one  political  party  ; 
and  if,  at  the  end  of  this  long  period,  I 
have  found  myself  under  the  painful  neces- 
sity of  separating  from  my  former  political 
friends,  it  has  been,  not  on  personal  but 
public  grounds — it  has  been — it  has  noto- 
riously been,  not  because  I  changed,  but 
because  they  have  changed  their  course. 
When  out  of  the  Government  in   1835,  I 
zealously  supported  them;  in  1836,  lab- 
stained  from  attendance,  that  I  might  not 
embarrass   them ;   in   1837,  I   supported 
them  on  all  but  one  question,  when  their 
conduct  was  a  violation  of  liberty.     But, 
in  1 838,  when  they  abandoned  their  re- 
form principles,  and  carried  further  than 
ever  the  unconstitutional  government  of 
the  colonies;    and  still  more  in   1839» 
when  they  have  utterly  forgotten  the  very 
name,  as  well  as  the  nature,  of  Whigs, 
and  consented  to  stand  upon  a  mere  court 
intrigue — a  mere  bedchamber  quarrel — 
against  Parliament  and  against  the  people, 
then,  of  course,    my  opposition  became 
habitual,  and  1  heartily  desired  the  end 
of  their  reign.      I  will  not  deny  that  I 
desired  their  fall,  when  I  saw  them — with 
astonishment  saw  them  — -stand  on   the 
most  Tory  ground — ground  ever  most  bit- 
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tmij  anatled  by  them  in  their  better  days 
— for  the  Tories  always  had  the  decency 
to  cover  over  the  nakedness  of  their  courtly 
propensities  with  some  rag  of  public  prin- 
ciple^  and  spoke  of  danger  to  the  Church 
and  the  other  institutions,  when  they  really 
meant  risk  of  the  King  being  thwarted*, 
and  their  own  power  subverted.  But  these 
Whig  Ministers,  under  my  noble  Friend, 
stripping  off  all  decent  covering,  without 
one  rag  of  public  principle  of  any  kind, 
stand  before  the  country  stark  naked,  as 
mere  courtiers  —  mere  seekers  of  royal 
favour;  and  do  not  utter  a  single  whisper 
to  show  that  they  have  a  single  principle 
in  their  contemplation,  save  the  securing  a 
continuance  of  their  places  by  making 
themselves  subservient  creatures  of  the 
palace.  To  leave  such  guides,  and  such 
associates,  may  be  very  painful,  from  old 
habits  and  connections ;  but  surely  it  be- 
came absolutely  necessary  to  all  who 
would  not  join  them  in  leaving  their  for- 
mer principles.  My  Lords,  I  grieve  to 
have  so  long  detained  you  at  so  unseason- 
able an  hour;  and  I  have  only  now  to 
recommend  these  resolutions  to  your  im- 
mediate adoption. 

Their  Lordships  divided :  —  Contents 
86;  Not-ContenU  52— Majority  34. 
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Against  the  Resolutions  the  foUovoingTrotest\was 
entered, 

"  1st.  Because  the  two  last  resolutions  con- 
tain abstract  propositions  relating  to  the  prin- 
ciples on  which  a  power,  vested  by  the  consti- 
tution in  the  Crown,  should  hereafter  be  exer- 
cised. And,  although  it  be  the  undoubted 
privilege  of  the  hereditary  advisers  of  the 
Crown  humbly  to  suggest  to  the  l*hrone  the 
exercise  of  such  ro^al  prerogative  in  special 
cases,  where,  according  to  their  judgment,  such 
exercise  is  necessary  or  expedient,  as  well  as 
on  the  other  hand  to  offer  their  advice  against 
any  exercise  thereof  which  appears  to  them 
hazardous  or  injurious  to  the  public  interests, 
yet  we  are  not  aware  that  it  has  been  usual,  or 
can  be  constitutional,  or  becoming  in  this 
House,  spontaneously  and  unnecessarily  to 
lav  down  certain  abstract  rules  for  the  guidance 
of  the  Crown  in  the  use  of  powers  which  are 
placed  by  the  constitution  at  its  discretion,  and 
the  proper  exercise  of  which  may  depend  upon 
circumstances  which  it  is  impossible  for  us  to 
foresee. 

"Such  proceedings  must  have  a  tendency  to 
fetter  the  prerogative  and  limit  the  discretion 
which  the  law  has  entrusted  to  the  prince  and 
bis  responsible  ministers^  and  the  impropriety 
of  such  a  course  appears  more  manifest,  inas* 
much  as  it  is  calculated  to  give  countenance  to 
a  suspicion  that  the  Lords  of  Parliament,  not 
contented  with  the  high  functions  assigned  to 
them  by  the  constitution  of  the  country,  are 
desirous  of  obtaining  a  share  in  other  preroga- 
tives  which  it  has  placed  elsewhere,  though  it 
has  subjected  the  exercise  of  them  to  responsi- 
bility. 

'*  2.  Because  the  power  of  pardon,  which  Mr. 
Justice  Blackstone  emphatically  describes  to 
be  *'  the  most  personal  and  the  most  his  own*** 
of  all  the  prerogatives  of  the  King,  appears  to 
us  the  last  which  can  invite  or  justify  the  inter- 
position of  our  House  of  Parliament  with  new 
regulations  and  restrictions  on  its  exercise. 


«  The  obligation  attempted  to  be  imposed  by 
these  resolutions,  namely,  the  necessity  of  pre« 
vious  consultation  with  the  judge,  would  in 
many  possible,  and  in  some  not  improbable 
instances,  be  at  variance  both  Mrith  the  theory 
on  which  the  prerogative  of  mercy  is  preserred 
in  our  constitution,  and  with  the  duties  which 
tifis  judicial  character  supposes  in  our  judges. 
The  best  writers  on  the  principles  of  general 
law,  as  well  as  the  ablest  commentators  on  oar 
own,  have  justified  the  prerogative  of  mercy 
inherent  in  the  Crown,  on  the  acknowledged 
maxim  that  *'  Tlie  power  of  judging  and  par- 
doning a  criminal  should  never  centre  in  one 
and  the  same  person."t  Yet  tlie  practical 
effect,  if  any,  of  these  resolutions,  would  be, 
virtually  to  transfer  from  the  prince  and  bis  re- 
sponsible advisers ;  to  the  judge  who  tried,  the 
power  of  pardoning  the  criminals  he  had  con* 
demned,  thereby,  in  the  strong  language  of  the 
above  cited  authorities,  •*  obliging  him  to  con- 
tradict himself,  to  make  and  unmake  his  deci- 
sions ;  tending  to  confound  all  ideas  of  right 
amon|f  the  mass  of  the  people,  and  rendering 
it  difficult  to  tell  whether  a  prisoner  was  dis- 
charged for  his  innocence,  or  pardoned  through 
favour  or  com  passion.''! 

"  3,  Because,  although  a  judge  can  unques- 
tionably afford  the  best  and  most  satisfactory 
testimony  to  all  the  circumstances  of  doubt  or 
extenuation  which  have  appeared  on  the  trial, 
and,  consequently,  should,  wherever  mercy  is 
extended  on  such  considerations,  be  previously 
informed  and  chiefly  consulted,  yet  we  appre- 
hend that  there  are  many  and  strong  motives 
to  mercy,  moral,  prudential,  and  political,  on 
which  persons  officially  entrusted  with  the 
strict  interpretation  and  application  of  the 
law  are  far  from  being  the  most  competent 
judges  or  the  safest  advisers.  Services  ren« 
dered  by  the  prisoner  before  or  subsequent  to 
trial,  discoveries  and  disclosures  of  past  delin- 
quencies, or  of  designs  actually  on  foot,  proofs, 
and  consequences  of  his  entire  and  sincere  re- 
pentance, together  with  various  other  reasons 
of  state  and  policy,  may  all  furnish  legitimate 
grounds  for  the  exercise  of  mercy  as  long  as 
our  constitution  preserves  inviolate  to  the 
Crown  that  godlike  attribute,  and  yet  the  con- 
sideration of  such  circumstances  are  surely  pe- 
culiarly un6tted,  and,  perhaps,  even  unwhole- 
some, for  minds  engaged  in  the  stem  and  im- 
partial discharge  of  the  duties  required  in  a 
criminal  judge. 

(Signed)         Vassal  Holland. 
Hudson  (Falkland)  Minto 

Barham  Foley 


•  Blackstone,  Vol.  IV.,  Commentaries,  It 
is  termed  by  other  great  legal  authorities, 
'*  One  of  the  most  distinguished  features  of  a 
monarch ;"  and  elsewhere, ''  The  most  amiable 
prerogative  of  the  Crown,  and  inseparably  in- 
cident to  it." 

t  Blackstone,  Vol.  IV. 

i  President  Montesquieu  on  Blackstone, 
Vol.  IV. 
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MiiciTTBS.]  BUb.  RMd  a  flnt  time  s— MUida  Pay^ 
Read  a  thiid  time :— Dublin  Police. 

FeUiioai  preMOtod.  By  Mr.  Dunbar,  from  Ballymena, 
Comor,  and  Antrim,  for  allowing  Presbyterian  Soldiers 
to  partidpate  in  the  Worship  of  the  Cburdu^By  Colonel 
Pefoeral,  fkom  lloutfa,  againet  the  Ministerif  plan  of  Edu- 


County  and  District  Constables.] 
Lord  John  Russell  moved  the  second 
reading  of  the  County  and  District  Con- 
stables Bill. 

Lord  G.  Somerset  was  friendly  to  the 
bill,  and  in  the  county  of  Monmouth 
bad  made  arrangements  for  the  meeting 
of  the  Quarter  Sessions,  so  as  to  suit  the 
parsing  of  the  measure;  but  he  would 
prefer  that  the  rates  should  be  collected 
in  parishes  or  townships,  so  as  to  adapt 
the  expense  to  the  actual  wants  of  dis* 
Irtcts.  Some  parishes  did  not  require  any 
new  constabulary  force,  and  it  would  be 
bard  to  make  them  pay  for  the  wants  of 
others. 

Lord  John  Russell  would  have  been 
glad,  if  he  had  found  it  consistent  with 
bis  duty  to  postpone  this  bill  till  another 
Session,  but  the  state  of  the  country  would 
not  justify  that  course.  The  noble  Lord, 
the  Member  for  Monmouthshire,  thinks  it 
would  be  preferable  to  have  the  rates  col- 
lected from  parishes  rather  than  by  divi- 
sions of  counties.  Some  words  might  be 
requisite  to  define  what  was  meant  by  a 
division.  But  he  was  not  of  opinion  that 
the  bill  should  anthorise  a  separate  paro- 
chial rate.  He  feared  that  such  a  course 
would  establish  too  many  independent 
bodies,  and  destroy  tlie  uniformity  which 
was  one  great  object  of  the  bill. 

Bill  read  a  second  time. 

Mbtropolitan  Police  Courts 
Bill.]  Mr.  F.  Maule  moved  the  third 
reading  of  the  Metropolitan  Police  Courts 
fiilli 


Mr.  George  Palmer  objected  to  the  bill, 
because  it  was  not  what  it  professed  to  be. 
It  was  stated  to  be  a  bill  for  establishing 
police  courts  in  the  metropolis,  but  instead 
of  that  it  was  to  establish  those  courts  in 
any  place  within  fifteen  miles  of  the  me- 
tropolis, and  to  supersede  the  unpaid  ma- 
gistracy of  the  country.  There  was  one 
clause  which  completely  showed  the 
''cloven  foot*'  on  the  part  of  her  Majesty's 
Government — he  meant  the  16th  Clause* 
QThe  Soliciior-Oeneral :  **U  is  struck 
out."]  Struck  out  or  not,  it  distinctly 
showed  the  cloven  foot — it  showed  the 
intentions  of  the  Government,  and  what 
they  would  do  if  they  could  to  spread  the 
system  over  the  kingdom.  The  unpaid 
magistracy  of  the  country  had  been  the 
boast  of  Englishmen  so  long  as  he  could 
remember,  and  he  strongly  objected  to  a 
measure  which  aimed  so  heavy  a  blow  at 
their  existence.  Mr.  Canning  said,  that 
if  they  superseded  the  local  magistracy, 
that  connecting  link  between  the  higher 
and  poorer  classes,  they  would  do  more  by 
that  single  blow  to  destroy  the  constitution 
of  the  country  than  could  be  accomplished 
by  all  the  efforts  of  the  Radical  reformers. 
It  was  one  instance  of  the  noble  Jjord's 
endeavouring  to  upset  the  dearest  institu- 
tions of  the  country.  He  was  destroying 
every  connection  the  country  enjoyed  with 
foreign  powers,  and  he  had  gone  to  the 
same  ruinous  extent  in  the  exercise  of  the 
prerogative  of  mercy  by  the  recai  of  the 
Dorchester  labourers  from  transportation, 
to  please  tho  solicitations  of  a  certain 
party  who  were  pressing  the  Government. 
He  moved,  as  an  amendment,  that  the 
bill  be  read  a  third  time  that  day  three 
weeks. 

Motion  not  seconded. 

Mr.  T,  Duncombe  said,  the  hon.  Mem* 
ber,  the  Under-Secretary  of  State  for  the 
Home  Department  had  committed  a  gross 
breach  of  faith  in  persisting  on  the  third 
reading  of  this  bill.  He  moved  an  amend- 
ment  on  the  10th  Clause,  that  the  salaries 
of  the  magistrates  be  reduced  from  1,200/. 
to  1,000/.  a-year. 

The  House  divided  on  the  question, 
that  the  words  "  twelve  hundred"  stand 
part  of  the  bill:  Ayes  36;  Noes  17: 
Majority  19. 

List  of  the  Ayes. 
Adam,  Admiral  Chichester,  J,  P.  B, 

Bemal,  R.  Eliot,  Lord 

Braroston,  T.  W.  Estcourt,  T. 

Buller,  C.  Fitiroy,  Lord  C.      j 
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Grosveoor,  Lord  R.  Rolfe,  Sir  R.  M. 

Hill,  Lord  A.  M.  C.  Russell,  Lord  J. 

Hobhouse,  rt.hn.SIr  J.  Seymour,  Lord 

Hodges,  T.  L.  Smith,  R.  V. 

Hope,  boD.  C.  Stanley,  hon.  E.  J. 

Hoskins,  K.  Stock,  Dr. 

Howick,  Viscount  Surrey,  Earl  of 

LushingtoD,  rt  hon.S.  Thomson,  rt.  hn.C.  P. 

Macaulay,  T.  B.  Wilmol,  Sir  J.  E. 

O'Ferrall,  R.  M.  Wood,  G.  W. 

Paget,  F.  Wrighlson,  W.  B. 

Palmer,  O.  Yates,  J.  A. 
Parker,  R.  T. 

Pamell,  rt.  hon.  Sir  H.  tellers. 

Rice,  rt  hn.  T.  S.  Maule,  bon.  F. 

Richy  H.  Parker,  J, 

Idst  of  the  ^OT.s. 

Bridgeman,  H.  Polhill,  F. 

Broadley,  H.  Redington,  T.  N. 

Bruges,  W.  H.  L.  Round,  J. 

Burroughes,  U.  N.  Sheppard,  T. 

Chute,  W.  L-  W.  Somerset,  Lord  G. 

Hamilton,  C.  J.  B.  Stanley,  hon.  W.  O. 

Hector,  C.  J.  Vigors,  N.  A. 
Hodgson,  R.  tellers. 

Lowther,  J.  H.  Duncombe,  T, 

PbiUpotU,  J.  Hinde,  J.  U. 

Bill  passed. 

Bastardy  Bill.]  The  Solicitor-Ge- 
neral  moved  the  order  of  tbe  day  for  a 
Committee  on  the  Bastardy  Bill. 

Lord  O.  Somerset  thought  the  altera- 
tions did  DOt  go  far  enough,  and  one 
clause  contradicted  the  other.  The  bill 
proposed  to  transfer  jurisdiction  in  cases 
of  filiation  from  the  Quarter  Sessions  to 
the  Petty  Sessions.  In  that  object  be  per- 
fectly agreed,  but  he  could  not  approve  of 
a  bill,  proposing  that  all  the  clauses  in  the 
Poor-law  Act  should  be  applicable  to  this 
bill.  The  Poor-law  Act  was  one  of  ex- 
treme difficulty  of  construction,  and  if  tbe 
judges  were  sometimes  at  a  loss  to  solve 
the  points  that  arose  from  it,  surely  it  was 
objectionable  to  band  them  over  to  jus- 
tices. A  specific  clause  should  declare 
the  law.  He  thought,  too,  that  parlies 
accused  of  being  the  putative  fathers  should 
have  the  power  of  appeal  on  entering  into 
recognizances  for  full  costs.  He  did  not 
think  it  fair  that  the  characters  of  indivi- 
duals should  be  concluded  by  the  decision 
of  two  magistrates.  This  was  a  bill  not 
to  give  protection  to  the  mother ;  but  to 
prevent  parishes  from  being  injured.  He 
wanted  to  know,  therefore,  why  the  liabi- 
lity of  the  putative  father  was  only  to 
begin  after  the  birth  of  the  cliild.  The 
mother  might  be  taken  into  the  workhouse 
two  months  before  the  birth,  totally  unfit 
to  work,  and  Ghargeable|on  the  parish.  H^i 


therefore,  thought  that  the  liability  of  the 
father  for  maintenance  should  commence 
the  moment  tbe  mother  became  chargeable 
to  the  parish.  He  wished  the  hon.  and 
learned  Gentleman  would  consider  tbe 
points  to  which  he  had  adverted  more 
particular!  v. 

The  Solicitor' General  did  not  think 
that  any  of  the  three  points  suggested  by 
the  noble  Lord  would  be  prejudiced  by 
going  into  committee.  As  recorder  of  a 
burgh,  he  himself  had  experienced  consi- 
derable difficulty  in  construing  tbe  present 
law.  He  was  aware  there  were  several 
confiicting  decisions,  and,  before  the  re- 
port was  brought  up,  he  should  endeavour 
to  frame  clauses  in  order  to  remedy  tbe 
defect. 

Bill  went  through  committee. 

Inclosures.3  Mr.  Harvey  moved  that 
the  resolution,  passed  on  the  23d  day  of 
April,   1839,  requiring 

<'  Tiiat  in  all  bills  for  inclosing  commons  or 
waste  lands,  provision  be  made  for  leaving  an 
open  space  in  the  most  appropriate  situation, 
sufficient  for  purposes  of  exercise  and  recrea- 
tion of  the  neighbouring  population,  &c.,  be 
made  a  standing  order.*' 

It  was  only  at  the  present  late  hour,  said 
the  hon.  Member,  that  this  concession  bad 
been  made,  and,  narrow  and  contracted  as 
it  was,  it  was  the  only  practical  recognition 
in  the  present  Session,  of  anything  that 
could  be  called  a  solicitude  for  the  public 
interests.  But  it  was  not  enough  to  say, 
that  if  this  principle  had  been  observed  in 
past  years,  and  extended  over  4,000  In- 
closure  Bills,  the  labouring  classes  would 
have  enjoyed  the  advantages  following  the 
possession  of  a  large  field  of  property. 
But  let  them  contemplate  how  many  cot- 
tages had  been  swept  away  by  these  mer- 
cenary Acts,  and  levelled,  without  any 
regard  to  the  rights  of  property,  either  to 
accumulate  the  inordinate  possessions  of 
the  rich,  and  to  minister  to  that  pride 
which  could  not  bear  to  see  within  sight  of 
the  castle  or  park-wall  any  tenement  oc- 
cupied by  the  lowly  cultivator  of  the  soil. 
He  felt  a  melancholy  satisfaction  in  moving 
the  House  to  give  permanence  to  this 
resolution,  and  trusted  that  it  wouU  only 
be  the  precursor  of  many  attempts  to  ama- 
liorate  the  condition  of  tbe  negleoted 
classes  of  the  country.— Motion  agreed  to. 

Trade  with  Turkey.]  Mr.  Howes 
rose,  pursuant  to  notice,  to  move  for 
a  copy  of  tbe  tariff)  agreed  upon  by  the 

Digitized  by  V^OOQ IC 


1389  Trade  with  Turkey. 


{Aug.  6} 


Trade  wiih  Turkey.        13dO 


Commissionert  appointed  under  the  7th 
Article  of  the  Contention  of  Commerce 
and  Navigation  between,  Turkey  and  Eng- 
land. There  were  one  or  two  topics  to 
which  he  wished  to  call  particular  atten- 
tion. In  a  letter  from  Teheran,  dated  Ist 
March,  1838,  it  was  expressly  stated,  that 
"  The  customs  are  a  source  of  great  oppres- 
sion, and  the  trade  being  chiefly  carried  on  by 
Georgians  and  the  native  Christians  (Arme- 
nians),  they  are  often  much  bullied ;  their  re- 
source in  such  cases  is  to  declare  themselres 
Russian  subjects,  and  claim  Russian  protec- 
tion, which  is  omnipotent  here.  It  is  of  great 
use  to  the  Russian  minister  and  agents,  as 
bringing  them  innumerable  bribes,  and  to  Rus- 
sian  policy  as  giving  them  innumerable  subjects 
of  complaint  against  the  Persian  government, 
and  which  they  are  ready  at  all  times  to  bring 
forward,  and  to  back  any  demand  they  may 
choose  to  make,  while^  at  the  same  time,  no 
more  effectual  means  could  be  found  of  dis- 

S laying  their  power  and  extending  their  in- 
uence  all  over  Asia.*' 

The  object  of  his  motion  generally,  was 
to  induce  her  Majesty's  Government  and 
the  country  to  pay  more  attention  to  our 
relations  in  this  quarter  of  the  globe;  as 
It  was  extremely  important,  that  as  we 
became  shut  out  from  the  ports  of  France, 
and  other  European  powers,  we  should 
take  advantage  of  the  new  fields  of  com- 
merce which  offered  themselves  to  us  in 
the  East.  He  was  of  opinion,  that  in  the 
whole  of  the  Black  Sea  our  commercial 
interests  ought  to  be  further  protected,  and 
that  every  effort  ought  to  be  made  to  ex- 
tend English  commerce.  A  statement 
made  by  the  right  hon.  President  of  the 
Board  of  Trade,  the  other  night,  showed 
that  the  proportion  of  coods  exported,  on 
which  a  great  degree  ofBritish  labour  was 
employed,  had  lately  diminished  with  re- 
spect to  the  whole  quantity  of  exports ;  the 
sort  of  goods  which  required  but  a  small 
consumption  of  British  labour  for  their 
preparation  having  much  increased  of  late 
among  the  exports.  The  proportions  stood 
thus: — 

Of  goods,  with  the  smaller  proportion  of  la- 
bour, compared  with  goods  with  the  greater 
proportion  of  labour,  exported  to — 


Sweden. 
Norway. 


iu.3 


PniaiiA... 


6e.S9 

f7.M 

to 
S£.09 


tJ.ttetie.. 


{95.83 
I    to 
I  0.417 


2T.16 

to 
7S.S4 

«8.fl0 
to 

36.80 

9>.A7 

to 
04.48 


18S4. 

2I.S1 

to 

76.60 

M.09 
to 
44.91 

93.31 
to 
6.09 


1837. 

18.53 

to 

8M7 

47.51 
to 
52.47 

86 
to 
U 


Thus,  whilst  our  trade  increased,  the 
quality  of  that  trade  was  undergoing  a 
change.  Still  our  trade  increased,  per« 
haps,  in  the  gross,  between  1827  and  1837, 
about  14  per  cent.  Our  trade  ought  to 
increase  in  proportion  to  our  population  and 
our  capital.  But  if  the  increase  of  capi- 
tal, compared  with  the  increase  of  trade, 
were  taken  into  consideration,  using  the 
population  tables,  and  taking  the  ordinary 
calculations,  it  would  appear  that  of  the 
age  of  30,  one  person  in  3,755  dies  an- 
nually, or  about  85,512  heads  of  families, 
out  of  a  population  of  15,324,720  souls. 
Now,  the  capitals  subjected  in  1838  to  pro- 
bate duty,  were  by  wills  45,624,540/.,  and 
by  letters  of  administration,  4,797,475^., 
making  together  the  annual  sum  of 
50,422,015/.,  which  multiplied  by  3,755, 
the  number  of  persons  living  on  an  average 
of  30  years  of  age,  gives  1,893,346,663/., 
as  the  personal  property  in  Great  Bri- 
tain only.  But  not  above  23,819  wills 
and  letters  of  administration  are  registered. 
Hence,  as  there  are  62^965  heads  of  fami- 
lies living  whose  property  is  unaccounted 
for,  and  who  are  worth  something  each, 
this  properly  of  62,965  persons  must  be 
added ;  therefore  he  would  assume  2,000 
millions  pounds  sterling  to  represent  the 
personal  property  of  Great  Britain.  Taking, 
then,  the  same  data  to  estimate  the  value 
of  the  personal  property  in  periods  of  five 
years  smce  the  peace  in  1814,  it  will  be 
seen  that  this  property  was  in  1814,  1,200 
millions ;  in  1819,  1,300  millions ;  in 
1824,  1,500  millions;  in  1829,  1,700 
millions;  in  1834,  1,800  millions;  and 
in  1838,  2,000  millions,  or  an  addition  of 
800,000,000.  But  as  the  war  expend!- 
ture  was  83  millions  per  annum,  and  the 
average  of  the  peace  expenditure  had  not 
exceeded  50  millions,  the  difference  be- 
tween the  two  amounts  would  account  for 
this  difference  from  this  cause  alone. 
Hence,  capital  had  increased  75  per  cent., 
and  trade  only  14  per  cent.,  which  mea- 
sured, in  some  degree — the  check  and  in- 
jury of  prohibiting  tariffs — navigation  laws 
— and  the  mischief  of  the  laws  regulating 
the  trade  in  corn,  timber,  and  sugar.  He 
hoped  that  the  House  would  express  its 
disapprobation  of  the  existing  state  of 
things.  With  regard  to  the  quarantine 
laws,  there  had  certainly  been  considrera- 
ble  improvement;  but  a  vast  deal  more 
remained  to  be  done.  He  had  felt  it  his 
dutv  to  direct  the  attention  of  the  House 
to  these  matters,  and  he  hoped  that  her 
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Majesty's  Ministers  would  see  the  propriety 
of  acting  upon  the  suggestions  he  had 
thrown  out.  The  hon.  Gentleman  con- 
cluded by  moving  for  a  copy  of  the  tariff 
agreed  upon  by  the  Commissioners  ap- 
pointed under  the  seventh  article  of  (he 
Convention  of  Commerce  and  Navigation 
between  Turkey  and  England. 

Viscount  Palmerston  felt  that  the  House 
would  feel  obliged  to  his  hon.  Friend  for 
having  drawn  the  attention  of  the  House 
to  the  subject  before  the  close  of  the  Ses« 
sion.  Much  had  been  done,  but  much 
yet  remained  to  accomplish.  He  could 
assure  the  House,  that  this  was  a  point 
that  occupied  the  incessant  attention  of 
every  Member  of  the  Government,  and 
that  no  opportunity  was  lost  of  extending 
the  sphere  of  the  foreign  commerce  of  the 
country.  With  regard  to  the  extension  of 
the  Turkish  treaty,  it  would  have  been 
unusual  and  by  no  means  expedient^  to 
make  a  treaty  with  a  Sovereign,  and  to 
exclude  a  portion  of  the  dominions  of 
that  Sovereign  from  the  treaty.  A  doubt 
might  arise  whether  it  was  desirable  that 
England  should  claim  the  application  of 
the  treaty  to  Moldavia  and  Wallachia,  be- 
cause it  was  doubtful  if  the  same  abuses 
existed  in  those  principalities  as  in  the 
rest  of  the  Turkish  dominions,  and  that 

iuestion  had  not  yet  been  determined  on. 
s  to  the  right  of  England  to  do  so,  there 
could  be  no  doubt.  It  was  wrong  to  sup- 
pose that  any  new  stipulations  were  neces- 
sary to  secure  the  free  navigation  of  the 
Danube,  as  that  river  was  clearly  included 
ill  the  provisions  of  the  Treaty  of  Vienna. 
Therefore,  any  new  stipulations  would 
weaken  instead  of  strengthen  those  rights. 
He  was  not  aware  that  the  commerce  of 
England  stood  in  need  of  any  protection 
in  the  Black  Sea  which  it  did  not  enjoy  at 
present.  A  great  and  increasing  trade 
with  Persia,  until  the  occurrence  of  the 
late  differences,  had  been  carried  on  in 
the  Black  Sea,  under  the  protection  of  the 
British  flag.  An  attempt  had  been  made 
to  hold  a  conference  of  European  nations 
on  the  subject  of  quarantine.  Many  per- 
eons  were  of  opinion  that  quarantine  was 
useless,  and  if  these  opinions  were  correct, 
this  was  an  additional  reason  why  the 
European  nations  should  re-consider  the 
subject.  It  was  the  duty  of  the  Govern- 
ment to  open  new  channels  for  the  com- 
merce of  the  country;  with  this  view  a 
Crsoo  had  been  sent  to  the  Commercial 
ague  now  sitting  at  Berlin,  with  a  view 


to  enter  into  some  negociation  with  them ; 
and  he  could  assure  the  House,  that  the 
great  object  of  the  Government  in  every 
quarter  of  the  world  was  to  extend  the 
commerce  of  the  country.  This  was  not 
to  be  done  by  the  commercial  treaties 
alone — the  maintenance  of  peace  was  also 
necessary,  not  only  of  this  country  with 
others,  but  among  all  the  nations  of  the 
world ;  and  he  was  happy  to  say*  that  the 
efforts  of  this  country  in  this  respect  had 
been  hitherto  successful.  He  could  have 
no  objection  to  the  motion  of  his  hon. 
Friend,  but  in  justice  to  Austria  he  roust 
state  that,  independent  of  the  papers 
called  for,  there  was  published  last  year 
in  Austria  a  new  tariff,  lowering  duties 
and  removing  prohibitions,  admitting  cer- 
tain goods  on  a  fair  rate  of  duty ;  among 
these  articles  were  brass  ware,  cotton 
manufactures,  earthenware,  glass,  leather, 
oil,  tin,  and  pewter,  and  woollen  manufac- 
tures of  all  kinds.  Thus  while  this  tariff 
did  high  honour  to  Austria,  it  exhibited  a 
desire  on  the  part  of  the  Austrian  govern- 
ment to  extend  the  relations  between  the 
two  countries. 

Mr.  Hume  felt,  that  the  noble  Lord  was 
entitled  to  the  thanks  of  the  House  and 
the  country,  for  the  pains  he  had  takenia 
extending  the  commercial  relations  of  the 
country.  He  hoped  the  time  was  coming 
when  the  restrictions  on  the  importatioD 
of  corn,  limber,  and  other  matters  into 
this  country  would  be  removed. 

Mr.  Villiers  did  not  rise  to  question  the 
title  of  the  noble  Lord  to  the  gratitude  of 
the  country,  for  directing  his  attention  to 
the  commercial  interests  of  this  couutry, 
for,  when  he  considered  how  those  ia- 
terests  had  been  attended  to  by  his  prede- 
cessors, and  the  care  which  was  bestowed 
upon  them  by  this  House,  he  was  ready  to 
allow  that  they  ought  to  he  grateful  for 
what  had  fallen  from  the  noble  Lord  that 
evening ;  for  though  this  country  was  in- 
debted for  its  name  to  commerce,  it  ap- 
peared as  if  the  Members  of  the  Legislature 
were  ashamed  of  the  subject;  and  he  was 
indeed  diverted  to  see,  when  he  ventured 
very  often  to  offend  the  taste  of  the  House 
by  broaching  such  matters,  how  ungenteel 
and  how  unfashionable  such  topics  ap-i 
peared~-how  Members  shunned  them,  and 
how  beside  the  business  for  which  they 
were  deputed  there,  such  matters  were 
thought.  He  was,  however,  glad  to  hear 
that  the  noble  Lord  took  interest  in  such 
questions.    He  was  glad  to  Isarn  that  he 
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thought  it  the  policy  of  this  country  to 
exlftnid  and  to  liberate  its  commerce^  and 
that  he  wished  that  he  had  the  power  to 
give  effect  to  his  opinion.  It  was,  of 
course,  not  for  him  to  suggest  to  the 
noble  Lord  the  manner  in  which  he  might 
promote  his  views ;  but  as  the  noble  Lord 
had  manifested  his  zeal  for  a  wiser  policy, 
by  deputing  an  agent  to  the  north  of 
Europe,  there  to  represent  the  commercial 
interests  of  this  country  at  this  most  inter- 
esting moment,  when  the  States  united 
under  the  German  League  were  met  to 
deliberate  on  their  future  relations  in  com- 
merce with  other  nations^  he  trusted,  that 
that  person  had  directions  to  demand  and 
to  receive  from  those  States  the  precise 
terms  on  which  they  would  be  ready  to 
negotiate  with  them,  should  they  be  dis- 
p(»ed  to  remove  the  mischievous  restraints 
which  were  imposed  on  our  intercourse 
with  them;  because  he  hardly  knew  a 
way  in  which  the  cause  was  more  likely  to 
be  served,  than  for  this  agent  to  bring  back 
to  this  country  an  authorised  statement  of 
the  advantages  that  they  were  ready  to 
offer;  it  would  be  attended  with  this  good, 
that  they  should  then  be  able  to  shew  the 
precise  amount  of  evil  which  they  endured 
from  their  own  restrictions;  and  they 
could  meet  the  monstrous  fallacies  that 
were  usually  urged  in  opposition,  that  free 
trade  is  injurious  to  this  country,  by 
at  once  exhibiting  the  privations  to  which 
they  were  submitted  by  the  present 
^8tem.  He  was  eager  to  seize  at  every* 
thing  which  could  convince  the  people  of 
this  country  of  the  danger  and  the  folly  of 
the  present  system,  for  he  considered,  that 
there  never  was  a  more  interesting  or  more 
critical  period  in  our  history  Uian  the 
piesent  For  though  they  seemed  on  the 
eve  of  confusion  and  embarrassment,  they 
yet  possessed  the  means  of  continued 
prosperity.  Their  whole  system  was  based 
upon  commerce,  and  its  existence  seemed 
to  depend  upon  the  continuance  of  their 
present  relations,  and  yet  from  the  rivalry 
that  had  arisen  in  other  countries,  and 
from  their  own  impolitic  restrictions,  their 
former  superiority  was  in  jeopardy,  which 
wonld  not  only  be  the  loss  of  greatness, 
bat  the  chance  of  every  evil  which  finan- 
cial embarrassment  could  entail  upon 
them.  It  was,  indeed,  one  of  those  astound- 
ing illusions  under  which  people  seemed 
to  be  in  this  House,  that  the  revenue  of 
this  country  was  independent  of  foreign 
tradci  and  it  was  common  to  bear  in  the 


House,  that  the  principle  of  free  trade 
was  perfectly  sound — that  it  was  attended 
with  all  the  advantages  which  was  profes- 
sed, but  that  the  revenue  would  not  ad- 
mit of  its  application — that  it  was  the  debt 
that  prevented  the  application  of  these 
sound  principles — that  if  they  were  not 
burdened  by  taxes,  free  trade  would  be  ad- 
mirable. This  it  was  that  must  astonish 
any  man  who  had  bestowed  even  a  passing 
thought  on  the  sources  of  the  revenue  of 
this  country,  for  it  was  the  very  ground  on 
which  he  claimed  free  trade  as  a  matter  of 
necessity ;  it  was  because  they  were  bur- 
dened bv  debt  that  they  could  not  afford 
the  additional  burden  of  monopoly ;  it 
was  because  the  taxes  were  so  heavy,  that 
it  was  essential  to  make  production  easy» 
and  increase  the  facilities  of  consumption, 
in  the  view  of  making  their  burdens  weigh 
lighter  upon  them.  Were  it  otherwise — 
had  they  no  debt,  or  only  a  small  one-— 
they  might  indulge  in  the  luxury  of  main- 
taining particular  classes  at  the  expense 
of  the  communitv,  that  they  might  make 
some  bear  double  weight,  that  others 
mightgo  unencumbered ;  but  unfortunately 
they  could  not  indulge  in  this  fancy,  and 
also  keep  faith  with  the  national  creditor. 
The  reveiiiie,  on  which  the  maintenance 
of  credit  and  security  in  this  country  de- 
pended, could  not  be  raised  without  the 
foreign  trade,  and  the  revenue  could  not 
be  exceeded^  nor  could  our  present  expense 
be  maintained,  without  extending  their 
trade,  and  that  could  only  be  effected  by 
removing  those  absurd  and  mischievous 
restrictions  which  cramped  their  energies, 
limited  their  industry,  and  deprived  the 
people  of  free  access  to  the  comforts  and 
necessaries  of  life.  He  heard,  then,  with 
satisfaction  at  this  moment,  when  all  men 
were  alarmed  at  the  present  state  of  the 
country,  that  those  who  were  entrusted 
with  the  administration  were  alive  to  the 
real  interests  of  the  country,  and  that 
they  were  applying  their  minds  to  the 
silly  and  suicidal  policy  which  regulated 
their  commercial  intercourse  with  the  rest 
of  the  worid ;  and  he  was  glad  of  this  in- 
cidental discussion  on  the  subject,  as  of 
any  other  discussion  which  might  lead 
men  to  think  on  the  matter,  for  there 
could  be  none  more  important  to  this 
country,  and  no  better  way  out  of  our 
present  difficulty  could  be  devised  than 
liberating  commerce  and  giving  new  em« 
ployment  to  the  industrious  classes. 
TAt.Poulett  77«omsen8aid|  that  the  jnect« 
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of  the  German  Union  was  not  for  tlie  pur- 
pose of  entering  into  any  negociations ; 
and,  therefore,  the  utmost  the  gentleman 
sent  thither  could  do,  was  to  collect  opin- 
ions, as  the  Union  was  not  empowered  to 
enter  into  negociations.  The  question  of 
commerce  with  us  was  a  question  of  life 
and  death— we  were  essentially  a  manu- 
facturiag  nation,  and  could  only  maintain 
our  position  by  remaining  so.  He  thought 
throughout  Europe  there  was  a  much 
greater  disposition  to  liberalise  their  com- 
mercial relations  than  had  existed  a  few 
years  ago,  and  wherever  the  free  trade 
principles  had  been  acted  on  they  had  in- 
variably succeeded.  France  had  recently 
been  acting  on  the  restrictive  system, 
which  he  was  convinced,  if  continued  for 
a  few  years,  would  throw  her  back  for 
fifty  years  in  the  list  of  commercial  na- 
tions. But  however  averse  he  might  be 
to  meet  restrictions  by  restrictions,  if 
France  continued  her  present  system,  he 
certainly  should  refuse  those  concessions 
to  her  which  he  was  inclined  to  grant  to 
other  nations.  If  this  country  had  the 
power  of  fully  developing  her  commerce, 
he  feared  nothing  from  the  burdens  which 
might  be  imposed  upon  her. 

oir.  Ewart  said,  whatever  might  be  the 
difference  of  opinion  among  reformers  as 
to  the  conduct  of  the  ministry,  as  long  as 
they  maintained  peace  and  free  trade,  they 
would  have  a  strong  hold  on  the  support 
of  all  reasonable  men. 

Mr.  Warburton  thought  that  the  con- 
duct of  this  country  with  regard  to  the  ad- 
mission of  French  brandy  might  be  a  key 
to  the  conduct  of  the  French  government 
with  regard  to  the  restrictions  imposed  on 
British  commerce. 

Mr.  T  Attwood  said,  that  this  country 
was  differently  situated  from  all  other 
countries  as  to  free  trade,  in  consequence 
of  our  taxes  and  debt.  He  protested 
against  adopting  the  notion,  that  in  buy- 
ing from  foreign  nations  we  were  increas- 
ing our  power  or  our  wealth.  There  is 
one  subject  of  my  recent  lucubrations, 
continued  the  hon.  Member,  which  will 
be  anything  but  gratifying  to  the  noble 
Secretary  for  Foreign  Affairs,  and  on 
which  I  must  ask  him  a  few  questions. 
I  wasy  indeed,  truly  glad  to  hear  the  noble 
Lord  express  this  evening  such  interest 
in,  and  such  desire  to  extend,  the  com- 
inercial  relations  of  this  country, — but  if 
the  noble  Lord  is  reallv  earnest,  how  is  it 
be  has  allowed  British  trade  to  be  ex- 


cluded from  the  Black  Sea.  How  is  it 
that  he  has  allowed  the  Ctrcaraians,  a 
gallant  people,  who  alone  brave  the  whole 
power  of  Russia,  to  be  cut  off  from  all 
intercourse  with  England  ?  Why  does  he 
not  enter  into  commercial  treaties  with 
the  Circassian  chiefs,  who  have  an  extent 
of  3Q0  miles  of  coast.  He  knows  the  im- 
portance of  that  country  as  a  barrier  to 
India,  and  as  the  only  means  of  arresting 
the  designs,  and  effectually  opposing  the 
aggressions  of  Russia  in  that  direction. 
The  noble  Lord  surely  cannot  sanction 
the  treaty  of  Adrianople,  by  which  Russia 
claims  the  Circassian  territory,  as  he  has 
that  of  Unkiar  Skelessi,  by  which  the 
British  flag  is  dishonoured  by  its  exdasKm 
from  the  Black  Sea.  1  have  beard  the 
noble  Lord  say  in  this  House,  that  he  did 
not  recognise  any  claim  of  Russia  to  the 
possession  of  Circassia, — that  Russia  had 
no  right  to  receive  Circassia, — that  Turkey 
had  no  right  to  give  it,  as  it  vras  never 
subject  to  her, — that  Russia  had  not  actual 
possession,  and  therefore  could  not  estab- 
lish custom-house  regulations  in  a  country 
which  she  did  not  hold  ;— indeed,  in  the 
disgraceful  affahr  of  the  Vixen — that  burn- 
ing shame  to  England,  he  only  justi6ed 
the  capture  of  that  vessel  under  the  pre- 
tence that  Russia  had  a  fort  in  the  Bay  of 
Soudjeukkale<— a  pretence  by  which  he 
attempted  to  throw  dust  in  the  eyes  of  the 
country.  Why,  then — I  ask  the  noble 
Lord — why  does  he  not  extend  British 
commerce  by  opening  communications 
with  the  Circassian  chiefs,  who  look  to 
England  with  hope  and  for  protection. 
Where  could  he  nnd  better  or  important 
allies  ?  If  Circassia  fails,  the  supremacy 
of  Russia  is  thus  established  at  onee  la 
the  East :  how  long  Uien  will  he  guaraafee 
to  this  country  the  continuance  of  her 
trade  with  Turkey  and  Trebizonde?  if 
the  noble  Lord  would  imitate  in  the  West, 
the  energy  displayed  by  the  Indian  Go* 
vemment  in  the  East,  matters  woald  sooa 
be  brought  to  an  issue.  Why^  indeed,  is 
not  the  British  fleet  now  in  the  Black  Sea 
to  protect  our  commerce  with  Circassia  t 
— The  noble  Lord  has  said  Russia  pos* 
sesses  Anapa  and  a  few  other  places  or 
forts  on  the  coast;  but  the  Circassians 
have  300  miles  of  coast;  and  supposing 
Russia  to  hold  fifty  miles  of  it,  is  it  any 
reason  why  we  should  allow  her  to  possess 
the  remainder,  and  thus  forward  the  views 
of  Russia,  who  has  that  obstacle  to  remove 
before   she   seises  the  Dardanelles  and 
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eventually  drives  us  out  of  India.  I  again 
call  on  the  noble  Lord  to  know  why  he 
does  not  recognise  the  independence  of 
Circassia  ?  It  has  been  thought  and  said, 
that  Russian  gold  has  found  its  way  into 
this  House.  I  do  not  mean  to  accuse  the 
noble  Lord  of  having  received  Russian 
gold,  but  the  idea  has  gone  abroad  that 
Russian  gold  has  found  its  way  into  this 
House.  The  noble  Lord  cannot  but  be 
aware  that  charges  involving  criminality 
of  a  serious  nature  have  been  put  forth 
against  him  in  print  too — not  alone  in  the 
daily  and  weekly  press,  but  in  pamphlets 
and  works,  some  of  which  I  now  hold  in 
my  hand — not  the  productions  of  obscure 
and  unknown  individuals,  but  respectable 
gentlemen^  having  filled  high  offices — 
Secretaries  of  Embassy — Employes  and 
Proteges  of  the  noble  Lord  himself, — Mr. 
Urquhart  and  Mr.  Parish,  have  brought 
forward  these  accusations,  and  supported 
them  by  documentary  evidence.  God 
forbid  that  I  should  say  that  they  are 
true  i  but  they  are  uncontradicted,  they 
have  gone  forth  to  the  country,  and  why 
is  it  that  the  noble  Lord  has  not  instituted 
legal  proceedings  against  these  gentle- 
men? I  think  it  right  to  state  to  the 
noble  Lord,  that  the  country  expected  that 
he  would  have  taken  such  a  course  as  a 
means  of  self-justification.  Why  have  not 
the  parties  who  biing  forward  such  charges 
been  prosecuted  for  libel?  I  have  not 
brought  this  forward  to  the  notice  of  the 
House  from  any  unpleasant  feeling  to  the 
noble  Lord,  but  in  fulfilment  of  a  duty ;  I 
have  a  right  to  call  attention  to  this  sub- 
ject. 

Mr.  Thornely  thought  that  this  discus- 
sion, if  it  went  forth,  would  give  great 
satisfaction  to  the  public.  He  alluded 
more  particularly  to  the  speeches  of  the 
noble  Lord,  the  Secretary  of  State,  and 
the  right  hon.  the  President  of  the  Board 
of  Trade.  From  what  he  knew  of  the 
constituents  of  the  hon.  Member  for  Bir- 


mingham, he  felt  convinced  that  they 
would  very  little  approve  of  the  sentiments 
expressed  by  the  hon.  Member.  He 
thought  that  the  country  was  deeply  in- 
debted to  Government  for  the  treaties  of 
commerce  they  had  concluded  with  foreign 
nations.  However,  in  his  opinion,  the 
great  want  of  the  country  was,  not  treaties 
of  commerce  with  foreign  countries,  but 
the  removal  of  restrictions  at  home.  He 
hoped  that  next  Session  something  would 
be  done  in  promoting  free  trade. 

Mr.  John  A,  Smith  begged  to  ask  the 
noble  Lord,  the  Secretary  of  State  for 
Foreign  Affairs,  whether  he  had  received 
any  direct  intelligence  from  China,  in 
respect  to  the  recent  events  which  were 
reported  to  have  taken  place  there. 

Viscount  Palmer ston  said,  he  had  re- 
ceived to-day  a  dispatch  from  the  British 
superintendent.  Captain  Elliot,  dated 
Macao,  23rd  March,  at  which  time  he  had 
received  a  printed  copy  of  the  edicts, 
published  by  the  Chinese  authorities,  re- 
lative to  the  suppression  of  the  opium 
trade,  stating  that  he  was  then  ready  to 
proceed  to  Canton  for  the  purpose  of 
communicating  with  the  Chinese  authori- 
ties upon  the  subject.  Since  that  date 
he  had  received  no  intelligence  whatever ; 
but  he  had  put  into  his  hands  this  morn- 
ing, by  a  gentleman  connected  with  India, 
an  extract  from  a  Sincapore  paper^  con- 
taining intelligence  up  to  the  6th  of  April, 
the  nature  of  which  he  had  no  doubt  was 
known  to  the  hon.  Gentleman ;  but  his 
information  was  not  of  a  more  recent  date 
than  the  23rd  of  March,  from  Macao. 

Motion  agreed  to. 

Railways.]  The  Attorney-General 
rose  to  bring  forward  a  motion  to  revise 
the  standing  order  of  last  Session,  requir- 
ing a  deposit  of  10/.  per  cent.  &c. ;  but 
the  House  was  counted  out  before  the  hon. 
and  learned  Member  could  submit  his 
motion. 
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Castlereagh,  Viscount 
Maynooth  College,  1«70 

Cathedral  and  Ecclesiastical  Preferments^   see 
Ecctemstical 

ClMmccUor  of  the  Exchequer  (Right  hon.  T.  S. 

Rice) 
Admiralty  Court,  Com.  cl.  1,  349 
Bankof  England,  Com.  moved  for,  47 
Bank  of  Ireland,  Com.  773, 774,  801.  824, 831. 

834,  887.  Report,  1102,  1103 
County  and  Diitrict  Constabulary,  Leave,  7.W 
Fire  Insurance,  Duty  on,  642 
Internal    Communication,    Com.  moved   tor, 

647 
Marlborough's,  Duke  of.  Pension,  725 
MetropolU  Improvements.  20.  725 
Postage.  Uniform  Penny,   Report,   277,  284, 

2^0,  307,  Duties.  2R.  623,  632.  3R.  936 
Roval  Academy.  719,  1036 
Shannon  Navigation.  Com.  423,  424.  426,  429, 

r/.2,434,  936 
Soldiers'  Pensions,  723.  724 

Chancellor,    The  Lord,   (Right  Hon.  Lord 

Cottenham) 
Billtt  of  Exchange  (llo.  2)  Com.  398 
Birmingham,    RioU   at,   Messrs.  Ii)vett  and 

Collins,  466,  468.  597  ,  ^   ^^^    ._„ 

Canada,  Government  of.  Com.  ch  3,  884,  885 
Church  Discipline,  3R.  769 
Concurrent  Jurisdiction,  838 
County  Msgistrates  acting  in  Boroughs,  686 
Custody  of  Infants.  2R.  493 
Education  — Her    Majesty's   Answer   to   the 

Address.  128 
Municipal   Corporations    (Ireland),     Report, 

1J43 
Prisons,  2R.  136.  145,  Com.  c/.  17,  482 
Prisons  (Scotland)  Com.  399 

Chapman,  Mr.  A. 
Inland  Warehousing,  Com.  525 
Timber  Ships.  2R.  422 

Chartists,  The,  1 914,  see  Cockermouth 

Chichester,  Bishop  of 
Education,  321 

Chichester,  Earl  of 
Prisons.  2R.  145 

C/iina— Qpuim  Trade,  1. 1052 

Church  Discipline,  I.  3R.  765,  [Contents,  21, 

Not  Contents,  12,  M.  9],  772,  c.lR.*  992, 

2R.*  1145 

Church  RaUs,  see  Thorogood  John 
Church,  State  of  the,  in  the  Coianies,  1. 744 

City  of  London  Police,  Riders  to  Bills,  c.  3R. 
331,  That  the  Bill  do  pass,  333,  Mr.  Mac- 
kinnon's  Amend.  334,  [A.  32,  N.  108,  M. 
76],  343,  /.  IR.*  369,  2R.*  509,  3R.*  1275 

Clarendon,  Earl  of 

Electors,  Removal  of.  2R.  470,  475 
Spain,  664 


Clay,  Mr.  W. 
Bank  of  England.  Com.  moved  for,  63 
Bank  of  Ireland.  Cora.  813,  Report.  1 105 
Metropolitan  Police,  c/.50,  121. 12i 
Rates.  CoUecUon  o£,  2R.  1045 

Clements,  Viscount 

Birmingham  Police,  1197 
Shannon  Navigation,  Com.  433 

Clerk,  Sir  G. 
City  of  London  Police,  Riders  to  Bills,  3R.  331, 
332 


Cockermoidh,  State  of,  c.  932 

Codringtoo,  Admiral  Sir  E. 
Milner,  Mr.  R.  case  of.  1 161 
Soldiers*  Pensions,  Com.  419 

Colborne,  Lord 
Electors,  Removal  of,  2R.  473 

Cole,  Viscount 
Maynooth  College,  1270 

Colonies,  see  Church 

Colville,  Lord 
Slave  Trade,  Portugal,  1130 

Committee  on  Crime  {Ireland),  I,  Report,  510, 
834, 973,  see  Ireland,  Government  of 

Concurrent  Jurisdiction  of  County  Magistrates, 

c,  621,/.  686,  c.  690, /.  838 
Constables  on  Railroads,   I.  lR.»  914,    2R.* 

1200 
Constabulary    Force    (Ireland),  c  IR.*  146, 

2R.*  519,  3R.*  1239,  /.  iR.*  1200 
Controverted  Electhns,  e.  3R.   70,  That  the 

Bill  do  pass,  71,  L  IR.*  73,  2R.*  509,  3R. 

915 

Conyngham,  Marquess  of 
Municipal  Corporations  (Ireland),  3R.  1203 

Coolies,  see  Hill  Coolies. 

Copyholds  Enfranchisement,  I.  2R.924,  Com. 

[ContenU,   28,  Not-Content,   39,  M.  11], 

926,  c.  935 

Copyright,  c.  Com.  72 

Cottenham,  Lord,  see  Chancellor,  The  Lord 
County  and  District  Constabulary,    c.  Leave, 

727, 1R.»  992,  2R.  1385 
County  CourU,  see  Small  Debts  Bills. 
County  Magistrates  acting  in  Boroughs,  see  Can* 

current 
Courts  for  Counties,  1 2R.»  973,  3R.*  1275 
Ctir«  of  Souls,  c.  3R.*  220 
Custody  of  Infants,  /.2R.  485,  3R.*  1128 

Darby,  Mr.  G.       .     .      ^  a  c     aki 

Internal  Communication,  Com.  moved  for,  o5J 
Metropolitan  Polic<v  Com.  cl.  67,  126 
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Darby,  Mr.  G.^  continued. 
Municipal  CorpmtioBS  (Ireland),  3R,  346 
Poor^Law  Commission,  Continuance  of  the.  2R. 

355,  Com.  56B,  583 
Summary  Jurisdiction^  Com.  508 

Darlington,  Earl  of 
Army,  Increase  of  the,  1193 

D'lsraeli,  Mr.  B. 
Birmingham  Police,  Com.,  693 
City  of  London  Police,  That  the  Bill  do  pass, 

336 
County  and  District  Constabulary,  Leave,  731, 

740 
National  Petition,  The,  Com.  moved  for,  246 

Denman,  Lord 
Birmingham,  Riots  at— Messrs  Lovett  and  Col- 
lins, 467 
Custody  of  Infants,  2R,  492 

Devon,  Earl  of 
Church  Discipline,  3R.  765 
Electors,  Removal  of,  2R,  474 
Slave  Trade,  Portugal,  2R,  1071 

JDitcvniaU  see  Fublic, 

Divisions,  List  of 
Admiralty  Court,  cl,  17,  Amend.  [A.  28,  N. 

^9,  M.  41]  352,  cl   1  [A.  80,  N.  35,  M.  45] 

1112,  That  the  Judge  do  not  sit  in  Parlia- 
ment [A*  ^1»  N.  61,  M.  10]  1126,  cU  2  [A. 

75,  N.  5,  M.  70]  1127,  cL  5  [A.  68,  N.  3,  M. 

65]  1^.  ch  1,  Amend,  [o.  m.  A.  47,  N.  16,  M. 

SI]  1972,  Mr.  Hume's  Proviso,  [A.  20,  N. 

41,  M.  21 J  1273 
Bank  of  England,  Coni.  moved  for  [o.  m.  A.  93, 

N.  29,  M.  64]  69 
Bank  of  Ireland,  Com.  [o.  m,  A.  112,  N.  36, 

M.  76]  832,  [o.  c.  A.  79,  N.  24,  M.  55]  909, 

Report  [A.  61,  N.  20,  M.  41  ]  1 106 
BirmiuKham  Police,  Com.  [A.  144,  N.  3,  M. 

141]  694,  Bill  to  be  irithdratrn  |A.  80.  N. 

14,  M.  661  1 198,  Leave  (No.  2)  [A.  77,  N.  3, 

M.  74]  1200 
Births,  Registers  of,  2R.  [Contents,  38,  Not 

ContenU69,M.3111l42 
Canada,  Committee,  [A.  223,  N.  28,  M.  195] 

194,  d,  1  [A.  272,  N.  15,  M.  257]  197,  cl.  2 

[A.  174,  N.  156.  M.  18]  214, 3R.  [A.  110,N. 

10,  M.  100]  504 
Chnrch-Rates— Case  of  John  Thorogood,  [p,  o, 

A.  42,  N.  22,  M.  20]  1006  ' 

Ci^  of   London    Police,    Mr.    Mackinnon's 

Amend.  [A.  32,  N.  108,  M.  76]  343 
Ecclesiastical  Preferment,   That   ^dd*  cl.  be 

added  as  rider  to  the  Bill  [A.  39,  N.  45,  M. 

6]  530 
Electors,  Removal  of,  Amend.  [Contents  80, 

Not  Contents,  39,  M.  41]  475 
Inland  Warehousing,  Com.  [A.  102,  N.39,  M. 

63]  527, 2R.  [Contents  38,  Not  Contente  48, 

M.  10]  991  «  ' 

Ireland,  Government  of,  Lord  Brougham*s  Re- 

aolotkms  [Content  86,  Not  Content  52,  M. 

34]  1381 

Maynooth  College,  grant  to  [A.  53,  N.  9,  M. 

MetropoliUn  Police,  Add.  cl.  [A.  107,  N.  25, 
M.  82]  1 1 1,  c^  29  [A.  87,  N.  7.  M.  80]  117, 
cl.  53  [A.  29,  N.20  M.9]  119,  c/.  54  [A. 


Divisions,  List  ot—cmtinued. 

23,  N.  34,  M.  1 1]  120  ct.  59  [A.  27,  N.  36, 

M.  9]  122,  cl.  66  Amend.  [A.  19,  N.  80,  M. 

61]  124,  Second  Division  [A.  62,  N.  32,  N. 

30]  125,  cl.  67  [A.  57,  N.  10,  M.  47]  127, 

3R.  [A.  42,  N.  2,  M.  40]  435 
Metropolitan  Police  Courw  [o.  m.  A.  50,  N.  18, 

M.  39]  550,  Com.  cL  5,  Amend.  [A.  25,  N. 

84,  M.  69]  912,  cl.  10  [o.  m.  A.  46,  N.  62, 

M.  16]  913,  cl.  19,  Amend.  [A.  .36,  N.  17, 

M.  19]  1040,  c/.  23  [A.  41,  N.  6,  M.  35] 

1041,  cl.  26  [A.  36,  N.  14,  M.  22]  1051,  5R. 

[A.S6,N.  17.  M.  19]  1386 
Municipal  Corporations,  (Ireland),  3R«  [A*  97, 

N.  21,  M.  76]  347,  2R.  [Contents  50,  Not 

Contents  8,  M.  51]  620,  Com.  cl.  21  [o.  m. 

Contente  50,  Not  Contents  93,  M.  43]  763, 

Report  lo.  a.  Contents  64,  Not  Contents  37, 

M.  27]  1144 
National  Petition,  The,  Com.  moved  for  [A.  46, 

N.  235,  M.  189]  274.  Mr.  Fielden's  Motion 

[o.  m.  A.  58,  N.  15,  M.  43]  1258 
Poor-Law  Commission,  Continuance  of  the,  2R. 

[A.  120,  N.  35,  M.  85]  366,  Com.  [A.  86,  N. 


27,  M.  59]  568,  Instruction  to  Committee 
[A.  69,  N.  49.  M.  20J  584,  Amend.  [A.  35, 
N.  112,  M.  77]  967,  Add.  cl  [A.  48,  N.  78, 


M.  30]  970,  That  the  clause  stand  part  of  the 

Bill  [A.  47,  N.  64,  M.  17]  971 
Postage,  Uniform  Penny,  Report  [«.  m.  A.  215, 

N.  113,  M.  102]  304 
Prisons,  Com.  cl,  17,  Amend.  [Contents  76, 

NotContenU  34.  M.42]  484 
Privilege  —  Messrs.  Hansard's  Petition,  2nd 

Resolution  [A.  120,  N.  4.  M.  116]  1 101 
Rates,  Collection  of,  9R.  [A.  88,  N.  29,  M.  59] 

1050 
Royal  Academy,  [o.  m.  A.  33,  N.  38,  M.  5] 

1037 
Shannon  Navigation,  Com.  [A.  64,  N.  25,  M. 

M.  39]  433 
Slave-Trade,  Portugal.  2R.  [Contents  32,  Not 

Contents  38,  M.  6]  1073 
Soldiers*  Pensions,  Com.  cl.  2  [A.  59,  N.  7,  M. 

52]  420 
Spirits,  sale  of,  (Ireland),  Add.  cl.  [A.  33,  N.  9, 

M.  24]  1274 

Downshire,  Marquess  of 
Processions  of  July,  (Ireland),  509 

Dublin  Police,  c.  lR.»  550,  2R.*  773,  /.  1R.» 
1275,  c.  3H.*  1385 

Duncannon,  Viscount 
Births,  Register  of,  2R.  1140 
Metropolis  Police.  Com.,  928,  Report,  1058 
Postage,  Penny,  688,  2R.  1238 
Prisons,  2R.  145 

Duncombe,  Mr.  T.  S. 
Birmingham  Police,  Com.,  692 
Canada,  Com.,  cL  1, 196 
Church-Rates— Case  of  John  Thorogood,  998 

1005 
Metropolitan  Pblice,  Recommittal,  109, 110,  el. 

53, 118,  119,  c/.  67,126 
Metropolitan  Police  Courte,  3R.  1386 
Poor-Law  Commission,   Continuance   of  the, 

2R.  362,  Com.  965,  c/.  1,  968 
Rates,  Collection  of,  2R.  1044 

Durham,  Bishop  of 
Prisons,  Com.  c/.  17, 479 
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Dorbam,  Earl  of 
Cuada,  Ckrvemment  of.  Com.  87tf 

Eaii,  The,  c.  80,  see  Turkey. 

Easthope,  Mr.  J. 
Bank  of  England^  Cora,  moved  for»  43, 65 
Birmingham  Police,  Ck)m.  693 
Church  Ratea— Case  of  John  Thorogood,  1005 
Internal  CommuoicatioD,  Com.  moved  for,  655 
Poor-Law    Commiision,  Continuance   of  the. 
Com.  551,581 

Ecclesiastical  Districts  Auigmnent,  I  3R.*  128, 
<?.  IR.*  146.  2R.»  408,  3R.*  1038 

Ecclesiastical  Preferments  Suspension,  c.  2R. 
146,  Cora.  cL  3,  368,  3R.  528,  Add.  cl. 
[A.  33,  N.  38,  M.  5.],  ib.  Second  Division, 


.  37,  N.  40,  M.  3],  That  clause  be  added 
Mertothe  Bill,"'     -^  -     -  —    -^ 
530,  /.  IR.*  586, 2R. 


as  Rider  to  the  Bill,  FA.  39,  N.  45,  M.  6], 
".928,  3R.* 


1200 

Education—Her  MtnestyU  Answer  to  the  Ad- 
dress, I.  128,  Withdrawal  of  Bill,  308,  c. 
(Irelaod),  1259 

Egerton,  Mr.  W.  T. 
Factories,  Com.  585 

Poor- Law  Commission,  Continuance  of  the,2R. 
357 

Egerton,  Right  Hon.  Lord  F.  L. 
Army,  Increase  of  the,  1185 

Election  Petitions  Trial,  see  Controverted 

Electors^  Removal  of,  I  2R.  470,  Amend. 
[ContenU  80,  Not»contents  39,  M.  41  3, 
475 

Eliot,  Lord 
Internal  Communication,  Com.  moved  for,  655 

Ellenborough,  Lord 

Bills  of  Exchange,  (No  9.).  2R.  219 

Canada,  Government  of,Com,  cl,  3, 884, 885,  Re- 
port, 930 

China— Opium  Trade,  105i,  1065 

Committee  on  Crime  (Ireland),  Report,  518, 
837 

County  Magistrates  acting  in  Boroughs,  687 

Hill  Coolies,  657 

London  and  Blaclcwall  Railway,  2R.  74 

Metropolis  Police,  Com.  927,  Report,  1055, 
1056 

Municipal  Corporations,  (Ireland),  8R.599 

Elliott,  Hon.  J.  E, 
Postage  Duties,  2R.  641 

Ellis,  Mr.  J. 
Banic  of  Ireland,  Com.  905 
Shannon  Navigation,  Com.  431,  cL  2, 434,  935 

Embankments  {Ireland),  c.  IR.*  1 

Eslcourt,  Mr.  T.  O-  B. 
Metropolitan  Polioe,  cL  54, 120 
Metropolis  Police  Courts,  Com.  549 
Royal  Academy,  719 
Summary  Jurisdiction,  Com*  508 
VOL.XLIX.    {SK} 


Ewart,  Mr.  W. 

Rates,  O^lection  of,  9R.  1047 
Royal  Academy,  1083 
Turkey,  Trade  with,  1396 

Exchequer,  Chancellor  of  th6|  see  Chancellor 

Exchequer,  Court  of,  e.  399 

Excise  Licences,  c.  lR.«  494, 2R.*  550 

Exeter,  Bishop  of 
Church  Discipline,  3R.  765,  770 
Ecclesiastical    Preferments   SospensioD,   SR« 

929 
Poor  Law,  741 
Prisons,  Com.  cl.  4, 478,  cl.  17,  482 

Factories,  c.  Com.  585,  Report,  914 

Falmouth^  Earl  of 
London  and  Bladcwall  Railway,  2R.76 

Flelden,  Mr.  J. 
Birmingham  Police,  Com  694,  707 
County  and  District  Constabulary,  LeavOi  738 
Metiopolitan  Police,  Com.  el.  29, 1 17 
National  Petition,  The,  Com.  moved  for,  235, 

1247 
Poor  Law  Commission,  Continuance  of  the,  2R« 

366 
Rates,  Collection  of,  2R.  1049 

Finch,  Mr.  F. 
Admimlty  Court.  Mr.  Hume*s  Proviso,  1273 
Maynooth  College,  1271 
Shannon  Navigation,  Com.  423 

Ernes  and  Penalties  (Ireland),  c.  IR.^  220, 
2R.»  519,  3R.*  716,  /.  iR.*  740 

Fingall,  Earl  of 
Prisons,  Com.  cU  17,479 

Fire  Insurance,  Duty  on,  c.  642 

Fuheria,  Scotch,  e.  82 

Fitzgerald  and  Vesey,  Lord 
Municipal  Corporations  (Ireland),  Cow*  747, 
3R.  1204 

FiUwilliam,  Earl 
Bills  of  Exchange  (No.  2.),  Com.  995, 896 
Birmingham,  Riots  at,  379 
Canada,  Government  of,  Com.  882 
Committee  on  Crime  (Ireland),  Report,  517, 

835 
Electors,  Removal  of,  2R.  474 
London  and  Blackwall  Railway,  2R.  75 
Poor-Law,  Administration  of  the,  131,  134 
Tithe  Commutation,  2R.  78 

FremanUe,  Sir  T. 
County  and  District  Constabulary,  Leave,  738 
Metropolis  Police  Courts,  Com,  cl.  26, 1051 
Poor-law  Commission,    Continuance  of   the. 

Com.  Add.  oL  969. 970 
Rates,  Collection  0^  2R.  1049 
Summary  Jurisdiction,  Com.  507 

French,  Mr.F. 
Railways  (Ireland),  707 
Shannon  Navigation,  Com.  428, 431 
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Freshfield,  Mr.  J,  W. 
Exchequer,  Court  of,  39^ 
Poor  Lait  Commission,  Continuation  of  the^ 

3R.  369,  Com.  575 
Privileg^e—Messrs.  Hansard's  Petition,  1096 

Ouoi  Deliveiy,  L  IR .•  308,  436 

Oermanic  League,  c.  108 

Gillon,  Mr.  W.  D. 
Internal  Communication,  Com.  moved  for,  642 

Gtsborne,  Mr.  T. 
Baolc  of  Ireland,  Report,  1104 
Birmingliam  Police,  1197 
Small  Debts  Bills —  County  Courts,  Report. 
519 

Glm  DMlks,  I  1R.»  1,  2R.*  73,  Royal  As- 
sent, 509 

Gordon,  Hon.  Captain  W. 

County  and  District  Constabulary,  Lea?e,  733 

Gort,  Viscount 
Municipal  Corporations  (Ireland),  3R.  1207 

Gosford,  Earl  of 
Canada,  Government  of.  Com.  882 

Goulbum,  Right  Hon.  H. 
Birmingham,  Riots  at,  415,  416 
Metropolitan  Police  Courts,  Com.  546 
Postage,  Uniform  Penny,  Report,  277, 290— 
Duties,  2R.  623 

Government  of  Irdand,  see  Commitiee  on  Crime 
(Ireland) 

Graham,  Right  Hon.  Sir  J.  R.  G. 
Admiralty  Court,  Com.  cL  1, 1108, 1109, 1117 
Bible,  Printing  the  (Scotland),  3 
City  of  London  Police,  That  the  Bill  do  pass, 

333,335 
County  and  District  Constabulary,  Leave,  736 
Ecclesiastical  Preferment,   Com.  cL    3,  369, 

il<itfc/.529,530 
Factories,  Com.  585 
Hill  Coolies,  722,  723 
Poor-Law  Commission,    Continuance  of  the. 

Com.  679 
Rates,  Collection  of,  2R.  1048 

Grand  Jury  Cea  (Ir^and),  c.  lR,»  408,  2R.« 
519 

Grey,  Right  Hon.  Sir  C.  £. 
Canada,  Com.  153,  172 
Metropolitan  Police  Courts,  Com.  cl.  26,  104S 
Aurliamentary  Franchise,  I^ave,  993 

Grey,  Right  Hon.  Sir  G. 
Canada,  3R.  501,  503 

Grimsdltch,  Mr.  T. 

'  Pbor-Law  Commlsaion,  Continuanee  of  the,  2R« 
353 
Rates,  Collection  of,  2R.  1044 

Grote,  Mr.  G. 
Bank  of  EngUnd,  Com.  moved  for,  55 
MetropolitM  Polke  Courts,  Com. «/.  10, 913 


Guest,  Sir  J.  J. 
Poor-Law  Conunlssion,  Cdntintiance  of  the,  2R. 
357 

Haddinffton,  Earl  of 
Municipal  Corporations  (Ireland),  8R«  tfO^ 
Slave  Trade  (Portugal),  1136 

Hall,  Sir  B. 
Poor-Law  Commission,  Continuance  of  the,  Com. 
583 

Handley,  Mr.  H. 
Internal  Communication,  Com.  moved  for,  651 

Harcourt,  Mr.  G.  G.  V. 
Marlborough's,  Duke  of,  Pension,  724 

Harvey,  Mr.  D.  W. 
Church-rates — Case  of  John  Tborogood,  1002 
City  of  London  Police,  That  the  Bill  do  pass, 

337 
Indosures,  1388 

Metropolitan  Police,  Com.  cl.  53,  118 
Small  Debts  Bills— County  Courts,  520 

Hatherton,  Lord 
Committee  on  Crime  (Ireland),  Report,  512, 

834,974 
Ireland,  Government  of,  1360 

Hawes,  Mr.  B. 
Admiralty  Court,  1125 
Birmingham  Police,  Com.  965 
Church-rates--Ca8e  of  John  Thorogood,  1005 
C\Vr  of  London  Police,  That  the  Bill  do  pass. 

Internal  Communication,  Com.  moved  for,  6^ 
Lovett  and  Collins,  Messrs,  1191 
Metropolitan  Police,  Com.  c/.  29, 117,  ol,  54, 

120 
Metropolis  Police  Courts,  Com.  538,  d,  1,  549, 

ci.  10,  912 
Rates,  Collection  of,  2R.  1043 
Royal  Academy,  1024 
Turkey,  Trade  with,  1388 

Highway  ylct  Amendment^  U  2R.*  1 

Eighwayi  and  Thtmpike  Boadt  Returns,  /.  lR.« 
308,  2R.*  436,  c.  lR.»  716, 2R.*  773,  3Ri* 

1038 

Highw€n/t  (No.  2),  e.  IR*  331,2R.»  494,  3R.« 
1074,  /.  2R.*  1275-^ee  nrnpike. 

Hili  CooUei,  I.  657,  c.  721 

Hinde,  Mr.  H. 
Internal  Communication,  Cam.  momd  for,  612 

Hindley,  Mr.  C. 
Poor-Law  Commission,  Continuance  of  the,  2R. 

365,  Com.  561,  563 
Rates,  Collection  of,  2R.  1049 

Hodges,  Mr.  T.  L. 
Birmingham  Police,  Com.  958 
Metropolis  Poliee  Courts,  Report,  d.  54, 1947 
Parliamentary  Fianehise,  Leave,  997 
Poor-Law  Commission,  Continuance  of  the. 
Com.  583 


Digitized  by  V^OOQ IC 


HOL.       ~       INF^         {I  N  D  E  X.}         ING.       —       UB. 

HoUand,  Lord 
Canadt,  Govemment  of,  Com.  884 
Electors,  Removal  of>  SR.  475 

Hothaniy  Lord 
Admiralty  Court,  Mr.  Hume's  Proviso,  1273 

Howard,  Mr.  P.  H. 
Poor-Law  Commission^  Continuance  of  tbe,  2R« 

357 
Royal  Academy,  10S3 

llowick,  Viscount 
Army,  Increase  of  the,  1192, 1193 
Canada,  Com.  cl.  4,  217 
New  South  Wales,  3R.  1246 
Privilege— Messrs.  Hansard's  Petition,  1101 
Soldiers*  Pensions,  Com.  419,  c/.  2, 420 

Home,  Mr.  J. 
Admiralty  Court,  Com.  cA  1*  348,  350,  ch  17, 

Amend.  351,  That  the  Judge  do  not  sit  in 

Parliament,  1113,  c/.  5,  1127,  c/.  1,  Amend. 

1272,  Proviso,  1273 
Army,  Increase  of  the,  1162 
Hanic  of  England,  Com.  moved  for,  3 
Bank  of  Ireland.  Com.  773,  774,  797.  805,  897 
Birmingham,  Riots  at,  417 — Police,  Com.  691, 

698, 967, 1 194,  Leave*  (No.  2)  1199 
Canada,  Com.  192,  cA  1,  196,  cL  2,210,  3R. 

600,  502— Prisoners  in,  1145,  1146 
City  of   London  Police,  Riders  to  Bills,  3R. 

a?2, 333,  That  the  Bill  do  pass,  335 
County  Magistrates  acting  in  Boroughs,  690 
..    Ecclesiastical  Preferments,  3R.  Md,  el,  528, 

529 
Internal  Communication,  Com  moved  for,  655 
Metropolitan  Police,  Report,  108,Re-coaunittaI 

lll,c/.29, 117,<?/.59,  121,  122 
Metropolis  Police  Courts,  Com.  546,  ei,  10,  912 
National  Petition,  The,  Com.  moved  for,  252 
Parliamentary  Franchise,  Leave,  997 
Rates,  Collectkm  of,  2R.  1046 
Royal  Academy,  717,  719, 1007,  1022, 1035 
Shannon  Navigation,  Com.  423 
Small  DebU  Bills— County  Courts,  519 
Soldiers'  Pensions,  Com.  ei,  2,  420 
Spirits,  Sale  of  (Ireland),  3R.  1274 
Timber  Ships,  2R.  422 
Turkey,  Trade  with,  1392 

Humphrey,  Mr.  Alderman  J. 
Metropolitan  Police,  Com.  cU  (6, 123 

Hutt,  Mr.  W. 

Canada,  3R.  494 

Inland  Warehousing,  Com.  526 

Hutton,  Mr.  R. 
Bank  of  Ireland,  CUm,  829 

Jmpritonmeni/or  Debt  Act  Amendment,  L  2R.* 
740,  3lf  973 

ImpravemefUt,  see  Metropolis 

JndomreSf  c.  1883 

Jncretut  of  the  Army^  see  Army 

Indemnity,  c.  3R.*  331,  L  lR.«  369,  2B«  436, 
3R.«  586,  Royal  Afseol  914 

Jf^antif  fee  Cuitody 


Inglis,  Sir  R.  H. 

Admiralty  Court,  Com,  cL  1,  350«  Add*  c/. 

1127 
Church  Rates— Case  of  John  Thorogood,  1005 
Ecclesiastical  Preferments,  2R.  146,  Com.  cL  3, 

368,369 
Metropolitan  Police,  Com.  cA29, 116 
Municipal  Corporations  (Ireland),  dR.344 
Postage  Duties,  2R.  625,  630 
Privilege— Messrs.  Hansard's  Petition,  1083 
Royal  Academy,  1017 

Inland  Warehousing^  c.  Com.  521,  []A.  102,  N. 
39,  M.  63  J,  527,  3R.«  620,  /.  iR.*  656, 
2R.  987,  CCon.  88,  Not  Cou.  48,  M.  10]], 
991 

Internal  Communication^  c.  Com.  moved  for, 
642,  Qo.ffi.  A.  109,  N.  48,  M.  61^,  656 

Ireland,  Govemment  of,  I.  Ijord  Brougham's  Re* 
solutions  973,  1275,  [Con.86,  Not  Con. 
52.  M.  34]],  1381,  Protest  1383,  see  j4»m 
saults  —  BmJc — Committee  on  Crime — Con^ 
stahulary  Force-^Dublin  Police — Education^ 
Embatikments — Fines  and  Penalties — Grojsd 
Jury  Cess,  —  Jwors  and  Juries— Atunicipal 
Corporations — Oaths  —  Processions  —  Public 
ffWcs — RaihoaysSheep  Stealers  ^^SpiritM 

Jamaica,  c  Lords  Amendments,  83  /.  Royal 
"Assent  509 

James,  Sir  W. 
Poor-Law  Commission,  Continuance  of  the  2R. 
357 

Jervis,  Mr.  J. 
Metropolitan  Police,  Com.  cl,  66,  124 

Johnson,  General  W.  A. 
National  Petition,  The,  Com.  moved  ibr,  26, 

265 
Poor>Law  Commission,  Continuance  of  the,Com. 
968,  Add,  cL  971. 

Judges'  Lodgings,  c.  1R.«  408,  2R.»  519,  3R.» 
773,/.  IR,*  740 

Jurisdiction  Summary,  e.  Com.  505 

Jurors  and  Juries  {Ireland),  c,  IR*  494,  2R.* 
550,  3R.*  886,  /.  IR.*  914,  2R.*  1127 

Kemble,  Mr.  H. 
Metropolitan  Police  Courts,  Com.  ci*  5, 91 1,  cf. 
37,1052 

Knatchbull,  Rt.HoD.  Sir  E. 
Inland  Warehousing,  Com*  526 
Poor^Lavr  Commissi,  Continuance  of  tbe,Com« 

559,  562,  572 
Summary  Jurisdiction,  Com.  505 

Knightley,  Sir  C. 
Internal  (^mmunication.  Com*  moved,  for,  B$% 

Laboachere,  Rt.  Hon.  H. 
Canada,  83,  Com,  186,  el.  1,  196,  eA2, 19^, 
205, 210, 3R.  499-PTisoners  in,  1145, 1146, 
Hill  Coolies,  722,  723 
New  Soatb  Wales,  SR*  1^,  1243  , 
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Londonderry,  Marquess  tsf^^eamUmieil* 
Ireland,  Government  of,  975 
Spain.  659 

Loveit  and  Collins,  see  Birmmghom 


Labouchere,  rt.  hon.  H« — continued. 
Slavery— The  Mauritiu*,  781 
Slaves,  Landing  of,  in  Brazil,  730, 721 

Langdde,  Hon.  C. 
Canada,  3R.  503 
County  and  District  Conttatnilary,  Leave,  737 

Lansdowoe,  Marquess  of 
Bills  of  Exchange  (No.  3.),  2R.  319, 220,  Com. 

395,398 
Birmingham,  Riots  at,  383,  384, 385— Messrs, 

Lovett  and  Collins,  458 
Canada,  Govemnwnt  of,  Com.  883, 884 
Education,  331 
Inland  Warehousing,  3R.  987 
Mnnteinal  Corporations  (Ireland),  Com.  756, 

3R.  1304 
Slave  Trade,  Portugal,  1133 
Tithe  Commutation,  2B.  76,  78 

La8cellefl,Hon.W.S. 
Inland  Warehousing,  Com*  585 

Law,  Hon.  C.  E. 
Metropolitan  Police,  el.  53, 1 19,  cL  54, 120,  el. 

59,133 
Metrop<d{8  Police  Courts,  Com.  531,545,  ci.  1, 

M9,  cl.  4,  910,  91 1,  ci.  5,  ib.  ci,  13,  1038,  ci. 

15, 1039,  cl.  19,  ib.  1040,  cl,  23,  1041,  ci.  26, 

t».1043 

Leader,  Mr.  J.  T. 
Birmingham  Police,  Com.  693 
Canada,  Com.  cl.  1,  196,  cl.  2,  207,  3R.  495 

— Prisoners  in,  1 146 
Lovett  and  Collins,  Messrs.  1188 

LefeTre,  Right  Hon.  C.  S.  see  Speaker,  The 

Letters  Patent  Act  Amendment,  /.  3R«  914, 
3R.»  1053 

Lichfield,  Earl  of 
Postage,  Penny,  2R.  1237 

Liddell,  Hon.  H.  T. 
Poor*Law    Commission,  Continuance  of  the, 

Com.  553 
Summary  Jurisdiction,  Com.  506 

Lincoln,  Bishop  of 
Prisons,  Com.  cl.  17,  478 

London   and  Blackwall  Bflilway,  /.  3R    74, 
[Contents  83,  Not-ContenU  26,  M.  7],  76 

London,  Bishop  of 
Births,  Register  of,  8R.  1140, 1143 
Church  Discipline,  8R.  77i 
Bedeslattical    Preferments  Suspension,   SR. 

939 
London  and  Blackwall  Railway,  3R.  75 
Metropolis  Pblioe,  Com.  928,  Report,  1056 
Plrisons,  Com.  c^  4, 477,  478,  cU  17, 480 

London  Pdiee,  see  City. 

Londonderry,  Marquess  of 
Birmingham,  Riots  at,  380 
Chartists,  The,  914 

Committee  on  Crime  (Ireland),  Repoit,  837> 
875 


Lurgan  Lord 
Municipal  Corporations  (Ireland),  3R.  613 

Lnshington,  Mr.  C. 
Poor- Law    Commission,  Continuance  of  the. 
Com.  563 

Lushington,  Right  Hon.  S. 
Admiralty  Court,  Com.  cl.  17,  Amend.  351, 

1119 
Metropolis  Improvement,  2R.  725 
Privilege — Messrs.  Hansard^s  Petition,  1092 
Slavery— The  Mauritius,  721 

Lyndhurst,  Lord 
Birmingham,  Riots  at,  377— Messrs.  Lovett  and 

Collins,  454,  459, 468 
Births,  Register  of,  2R.  1 141, 1143 
Cansda,  Oovemment  of,  Com.  cl.  3, 886 
Committee  on  Crime  (Ireland),  Report,  519 
Controverted  Elections,  3R.  915 
Copyholds  Enfranchisemsnt,  Com.  936 
Custody  of  Infants,  8R.  485 
Municipal  Corporations,  (Irehmd),  Com.  748. 

c/.  31, 761,  Report,  1144 
South  America,  394 

Mackinnon,  Mr.  W.  A. 
Birmingham,  Riots  at,  408 
Citv  of  London  Police,  That  the  Bill  do  pass. 

Cockermouth,  State  ofy  932 

Mahon,  Viscount 
Controverted  Elections,  That  the  Bill  do  pass, 

71 
Spain.Af&irtof,  79 

Mansfield,  Earl  of 
Prisons  (Scotland),  Com.  399 

Manvers,  Earl  of 
Postage,  Uniform  Penny,  3R.  1337 

MarlbonmgKs  Duke  of,  Pension,  c,  724 

Maule,  Hon.  F. 
City  of  Lor  doll  Polloe,  Riders  to  Bills,  3R.  331 , 

333,  That  ii«  Bill  do  pass,  334,  335 
County  and  Disuict  Constabulary,  Leave,  734, 

735 
Factories,  Com.  585 
Metropolitan  Police,  Recommittal,  109,  \\0,eL 

29,  115,c/.  53.  118,  c/.  54, 120,  cL  59,  131, 

132,  cl.  66, 133,  cl.  67,  126, 127, 3R,  485 
Metropolis  Police  Courts,  Com.  531, 547^  cL  1, 

550,  cl.  10,  913,  oU  13,  1088,  d.  16,  1039,  oi. 

19,  1040,  c/.  26,1041,  Report,  c/.  54,  1247, 

3R.  1385 
National  Petition,  The,  Com.  moved  for,  S71 
Poor -Law  Commission,  ConUnuance  of  the, 

Com.  572 

Maunooth  College,  Grant  to,  c.  1270,"[A*  53^ 

N,  9,  M.  443, 1271 
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MelbouTDey  Viscount 
Beer,  Sale  of,  218  ^    _^  ^^^ 

BirmlDxbaffl,  Riota  at,  871, 376, 377,  37^  380, 
381,  Messrs.  Lovett  and  Collinp,  446  464, 
470, 686,  693, 596 
Births,  Register  of,  2R.  1 142 
Canada,  Government  of.  Com.  866,  cL  3,  886 
Chartists,  The,  915 
China— Opium  Trade,  1055 
Committee  on  Crime  (Ireland),  975 
County  Magistrates  acting  in  Boroughs,  686 
Ecclesiastical  Preferment  Suspension,  2R.  928 
£ducatioo,329 

Inland  Warehousing,  2R.  990 
Ireland,  Government  of,  975,  1341 
Melleraie  Refugees,  436 
Municipal  Corporations    (Ireland),  2R.   604, 

Com.  747, 748,  cl  21 ,  761,  3R.  1206 
PosUge,  Penny,  JR.  1207 
Public  Discontent,  1201 
Slave  Trade,  Portugal,  2R.  1067,  1129 
South  America,  391,  394,  395 
Spain,  679 

Mdkrak  Hfff^eei,  /.  436 

c  IR.*  408,  2R. 


Metropolis  Improvements, 
725 

Metropoiitm  Police,  c.  Report,  108,  Recom- 
mittal, 109,  Addd.  [A.  107,  N.  25,  M. 
82'],  111,  cL  27,113,  ci.  29,  J*.  QA.  87|  N. 
T.M.BOl  117,  ct  53, 118,  [A.29,  N.  20,  M. 
91. 119,  W.  54,rA.23,N.34,M.ll2.  120, 
cr59,  121,  CA.  27,  N.  36.  M.  O]]  122,  cL 
66,  123,  Amend.  QA.  19,  N.  80,  M.  61] , 
124,  Second  Division,  [;A.  62,  N.  32,  M. 
son,  ih.  cl.  67, 125,  [A.  57,  N.  10,  M.  471, 
127,  3R.  435,  QA.  42,  N.  2,  M.  40;],  t6. /. 
IR.*  436,  Com,  927,  Report,  1055,  SR.* 
1128,  see  Birmingham, 

Metropolitan  Poliee  Courtt,  c.  Com.  531,  cL  1, 
549,  \o.m.  A.  50,  N.  18,  M.  32],  550,  cl. 
4,  910,  cl.  5,  911,  Amend.  [A.  25,  N.  84, 
N.  59],  912, c/.  10,  t6.  [o.  m.  A.  46,  N.  62, 
M.  16J,  913,  Second  Division,  [A.  57,  N. 
49,  M.  8J,  914,  c/.  13, 1038,  [A.  40,  N.  8, 
M.  32],  1039,  cl.  15,  c/.  19,  ib.  Amend.  QA. 
36,  N.  17,  M.  19^,  1040,  cl.  23,  PA.  41,  N. 
6,  M.  35],  1041,  cl.  26,  ib.  1051,XA.36,N. 
14,  M.  22,],  ib.  cl.  37,  [A.  32,  N.14,  M.18J, 
1052  Report,  cl,  54,  1247,  /.  IR.*  1275,  c 
3R.  1385,  LA.  36,N.  17,  M.  19],  1386 

Metropolitan  Sewers,  c.  iR.*  1074 

Memco,  tee  South  America 

MilUia  Ballot  Suspension,  <?.  iR.*  519,  2R.» 
620,  3R.*  886,  /.  1R.»  914,  2R.»  973 

UiUtia  Officei's  Exemption  Removal  /.  iR.* 

609 
Militia  Pay,  c.  IR.*  1385 

Milner,  Mr.  R.  Case  of,  c.  1161,  [o.  q.  A.  52, 
N.  16,  31. 36],  1162 

Milnes,  Mr.  R.  M. 
East,  The,  80,  81 


Minto,  Earl  of 
Slave  Trade,  Portugal,  2R,  1058,  1064,  1072, 
1130,1138 

Molesworth,  Sir  W. 
Canada,  Committee,  147 

Morpeth,  Viscount 
Maynooth  College,  1271 
Raiiffays  (Ireland),  716 

Municwal  Corporations  {Ireland),  c.  3U.  344, 
CA.  97,  N.  21,  M.  761,  347,  /.  iR,*  369, 
2R.  597,  [^Contents  59,  Not-ContenU  8,  M. 
51],  620,  Com.  747,  cl.  21,761,  [p.  m.  Con- 
tents 50,  Not-Contents  93,  M.  43],  763, 
Report,  1143,  Fo,^.  Contents  64,  NoUCon- 
tents  37,  M.  2r],  1144,  3R,1203 

National  Petition,  The,  c.  Com.  moved  for, 
220  [A.  46,  N.  235,  M.  189],  274,  Mr. 
Fielden's  Motion,  1247,  [p.  m.  A.  58,  N.  15, 
M.  43.],  1258 

New  South  W(de$,  c.  IR.  220,  2R.»  494,  L  1R» 
1200,  c.  3R.  1239 

Normanby,  Man^uess  of 
Canada,  Government  of.  Com.  839,  cl.  3, 885— 

Report  930,931,932 
Church,  State  of  the,  in  the  Colonies,  746 
Committee  on  Crime  (Ireland),  Report,  513, 

518,  837,  973,  976 
Hill  Coolies,  657,  658 
Ireland,  Government  of,  976, 1315, 1326 
Processions  of  July  (Ireland),  509 

Norreys,  Sir  J. 
Bank  of  Ireland,  Com.  900 

Oaths  Vnlaviful  (.Ireland),  c.  lR.*331,2R.M94, 
3R.»  550, 620,  /.  IR.*  656,  2R.»  1052 

O'Brien,  Mr.  W.  S. 
Bank  of  Ireland,  Com.  830 

O'Connell,  Mr.D. 
Admiralty  Court,  Mr.  Hume's  Proviso,  1273 
Army,  Increase  of  the,  1181 
Bank  of  Ireland,  Com.  787,  800,  801,  822,  833, 
834,  886, 896,  909,  Report  1102,  1103, 1106 
Birmingham  Police,  Com.  706, 959 
Canada,  3R.  498 
Lovett  and  Collins,  Messrs.  1192 
Metropolitan  Police,  Com.  cl.  29, 114 
Municipal  Corporations  (Ireland), 311.  345 
National  Petition,  The,  Com.  moved  for,  259 
Privilege — Messrs.  Hansard's  Petition,  1096 
Shannon  Navigation,  Com.  423, 427 
Spirits,  Sale  of  (Ireland),  dIU  Add.  ol.  1274    :. 
Texas,  State  of,  82 
Timber  Ships,  2R.  422 


Oswald,  Mr.  J. 
Birmingham  Police,  Leave  (No.  2.)  1200 
National  Petition,  The,  Com.  moved  for,  267 

PakingtOD,  Mr.  J.  S. 
County  and  District  Constabulary,  Leave  735 
Poor*Law  Commission,  Continuance  of  the^  IR« 
361,  Com.  582 
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Palmer,  Mr.  G. 
Internal  CommunicatioD,  Com.  moved  for,  655 
Metropolitan  Police  Coarts,  3R.  1386 
Poor-Lavr  CommissioQi  Continuance  of  the,  2R. 

365 
Rates,  Collection  of,  2R.  1046 
Timber  Ships,  2R.  420,  4ie2 

Palmer,  Mr.  R. 
Internal  Communication,  Com.  moved  for,  6^ 

PalmerstoD,  Viscount 
American  Boundary,  1147 
East,  The,  81 
Fisheries,  Scotch,  82 
Spain,  Affairs  of,  80— Trade  witb»  623 
Spanish  Legion,  622 
Texas,  Stote  of,  82 
Turkey,  1148— Trade  with,  1391, 1398 

TaperBiUies,  L  2R,'  73,  Royal  Assent,  509 

Parker,  Mr.  T.  A.  W. 
PorroLaw  Commission,  Continuance  of  the,  2R. 
358,359 

Parliamentary  Franchise,  c.  I^ave  993 

Parnell,  Rt.  Hon.  Sir  H. 
Soldiers*  Pensions,  723 

Patents,  see  Letters  Patent 

Pattison,  Mr.  J. 
City  of  London  Police,  That  the  Bill  do  pass, 
333 

Payment  of  Debts  out  of  Real  Estate  Amend- 
ment,  /.  IR.'  1052,  3R.*  1128 

Pechell,  Captain  G.  R. 
Admiralty  Court,  Mr.  Hume's  Proviso,  1273 
Fisheries,  Scotch,  82 

Internal  Communication,  Com.  moved  for,  652, 
654 

Peel,  Rt.  Hon.  Sir  R. 
Admiralty  Court,  Com.  cL  1,  1110,  1  111,  11 14 
American  Boundary,  1147 
Army,  Increase  of  the,  1172 
Bank  of  Ireland,  Com.  773,  774,  897 
Birmingham,Metropolitan  Police  at,85— Police, 

Com.  693, 700,  706,  938, 967, 1 1 96 
Canada,  82,  83,  Com.  159,  167,  178,  d.  2, 208, 

2l2,213,214,c/.  4,  217 
City  of  London  Police,  That  the  Bill  do  pass, 

340 
Controverted  Elections,  3R.  70,  That  the  Bill 

do  pass,  72 
Copyholds  Enfranchisement,  936 
Jamaica,  Lords'  Amendmenu,  85 
Metropolitan  Police,  el.  29,  1 14,  1 17 
poor- Law  Corami8sion,Contiiiaance  of  the,  Com. 

Add.  cU  969. 
Postage,  Uniform  Penny,  Report,  292,307— Dtt- 

Ues,2R.636,3R.9:^,937 
Privilege— Messrs.  Hansards'  Petition,  I0S6 
Rates,  Collection  of,  2R.  1047 
Royal  Academy,  1028 
Turkey,  1147 

Penalties,  see  Fines 

Pensions f  see  Soldiiri' 


Perceval,  Colonel  A. 
Maynooth  College,  1270 
Municipal  Corporations  (Ireland),  3R.  346 
Spirits,  Sale  of  (Ireland),  3R.  1274 

Petition,  see  Controverted— National 

Philips,  Mr.  M. 
Birmingham  Police,  1197 
Inland  Warehousing,  Com.  526 
Poor- Law  Commission,  Continuance  of  tiie«  SfU 
366 

Pleadings  in  Court  (India),  c  3R.^  108,  /.  IR.* 
128,  2R.*  500, 3R.*  740,  Royal  Asseot,  014 

Plumptre,  Mr.  J.  P. 
County  and  District  Constabulary,  Leave,  737 
Municipal  Corporations  (Ireland),  3R.  M5 
Shannon  Navigation,  Com.  429 

Plunket,  Lord 
Ireland,  Government  of,  1349 

Police,  see  Army^  Birmingham — City-^MetrO' 
politan 

Poor^Laio,  Administration  of  the,  1, 128— c  Cois- 
tinuance  of  the  Commission,  2R.  353,  f  A.  120, 
N.  35,  Al.  85],  366,  Cora.  551.  [A.  86,  N. 
27,  M.  591,  567,  Instruction  to  Committee, 
[A,  69,  N.  49,  M.  20],  584,  /.  741,  c.Com. 
965,  Amend,  TA.  35,  N.  112,  M.  77],  967, 

E'o.  q,  A.  127,  N.  26,  M.  lOll,  968,  d.  1, 
A.  110,  N.  42,  M.  68],  ih.  Add  d.  969,  [A. 
48,  N.  78,  M.  30n,  970,  [?•  y.  A.  90,  N. 
36,  M,  543»  971,  That  the  Chairman  report 
progress,  [.A.  15,  N.  102,  M.  87],  ib.  That 
the  Clause  stand  part  of  the  Bill,  FA.  47, 
N.64,M.17],t6. 

Poor-Rates  Collection,  c.  IR.*  620 

Portland,  Duke  of 
Poor-Law,  Administration  of  the,  129, 132 

Portmao,  Lord 
Beer,  Sale  of,  219 

Postage,  Uniform  Penny,  e.  Report,  277,  [o»  m. 
A.  215,  N.  113,  M.  102;],  304,  2nd  Divi- 
sion, fA.  184,  N.  125,  M.  51;],  308— Duties, 
IR.-  494,  2R.  623,  /.  687,  c.  Com.  724, 
3R.  936,/.  IR.*  914,  2R.«  1207 

Printing  the  Bible,  see  Bible 

Prisoners  Trial,  I.  2R.»  656, 3R.*  1275 

Prisons,  I  2R.  136,  Com.  cL  4,477,  d.  17, 
478,  Amend.  [Contents  76,  Not-CoDtenu 
34,  M.  42],  484 

Prisons  (Scotland),  I.  2R.*  73,  Com.  899,  3R.* 
740 

Privilege — Printing  Ptg^ers^  c.  1042— M«ww« 
Hansard's  Petition,  1074,  2nd  Resolution, 
QA.  120,  N.  4,  M.  116],  1101 

Processions  qfJufy  (Irekmd),  /.  509 

Protection,  see  Bankruptcy 

Protest-^Oovemment  of  Ireland,  1383 
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Piyme,  Mr.  G, 
Birroingbam,  Riota  at,  418 
MetropoHtED  Police,  Com.  eL  29, 115 
Shannon  Navigation,  Com.  429 

Public  DUamieiU,!.  1200 

Pubiic  Worki(IreUmd),l.  lR.»  914,  e.  3R. 
932,  /.  2R.*  1200 

Radnor,  Earl  of 
Committee  on  Crime   (Ireland),  Report,  515, 
517 
lUulway  CoHMiabUi,  see  Comtablet 
RaUwa^z  (Ireland)^  c.  707, 1398— see  London 

Rates,  CtUltcikm  of,  c.  2R.  1043,  [A.  88,  N. 
29,  M,  69],  1050 

Real  EiiaU$  Uab'd'Uy  Extension,  L  3R.  1275 

Redesdale,  Lord 

Electors,  Removal  of,  2R.  472,  475 

Redington,  Mr.  T.  N. 
Bank  of  Ireland,  Com.  830,  897 
Maynooth  College,  1270 

Register,  see  Bittks 

Reid,  Sir  J.  R. 
Bank  of  England,  Com.  moved  for,  53,  60 

Removal,  see  Electors 

Rice,  Mr.  £. 
Poor-Law  Commission,  Continuance   of  the, 
Com.  574 

Rice,  Right  IIoo.  T.  S.,  see  Chancellor  of  the 
Exchequer 

Richmond,  Duke  of 
Beer,  Sale  of,  219 
County  Magistrates  acting  in  Boroughs,  6S6, 

687 
Electors,  Removal  of,  2R.  473 
Poor-law,  Administration  of  the,  134,  135 
Postage,  Penny,  687 

Prisons,  2R.  143,  Com.  d.  4,  477«  cA  17,  479 
Tithe  Commutation,  2R.  78 

RhtSf  see  Birmingham 

RipoD,  Earl  of 
Birmingham,    Riots  at— Messrs.   Lovett  and 

CDllins,  464, 467,  596 
Pbstage,  Penny,  2R.  1222, 1227 
Slave  Trade,  Portugal,  1 137 

Rochester,  Bishop  of 
Ecclesiastical  Preferments  Suspension,  2R.  929 

Roden,  Sail  of 
Committee  on  Crime  (Ireland^,  Report,  514 
Ireland,  Government  of,  1354 
Municipal  Corporations  (Ireland),  2R.  607, 
611,613 

Ri^gue  Money  Assessment  (Scotland)^  c  IR.* 
1038,  2R.*  1239 

Rolfe,  Sir  R.  M.|  le^  SolicitOfGeoeral^  Hie 


Royal  Academy,  c.    717,  Return   moved  for 
1007  [o.  M.  A.  33,  N.  38,  M.  5],  1037 

Rtdes  of  Proceedings,  I  Royal  Assent,  509 

Russell,  Right  Hon.  Lord  J. 
Admiralty  Court,  Com.  c/.  1,  348,  1109,  1113, 

1125 
Army,  Increase  of  the.  New  Police,  620, 1148, 

1186 
Bible,  Printing  the  (Scotland),  1,3 
Birmingham,  Metropolitan  Police  at,   86,  88, 

Riots  at,   408,  415,  418— Police,  Com.  691, 

693,  694,  700,   701,    704,    938,   951,   966, 

Bill   to  be  withdrawn,   1193,  1194,  1197— 

Leave  (No.  2),  1199,  1200 
Canada,  Com.  147,  167,  172,  c/.2,  213,  ei.  4, 

217.  3R.  494 
Church  Rates— Cane  of  John  Tborogood,  1000 
Citv  of  London  Police,  That  the  Bill  do  pass, 

33J,  343 
Cockermouth,  State  of,  933,  934 
Concurrent  Juriediction  of  County  Magistrates, 

622 
County  and  District  Constabulary,  L<>ave,  727« 

739,  2R.  1385 
Ecclesiastical  Preferments,  2R.  146, 147,  Com« 

cl.  3,  368,  369,  3R.  528,  Jdd.  cl.  528,  529 
Factories  Report,  914 
Jamaica,  Lord's  Amendments,  83 
Metropolitan  Police  Report,  109,  110,  Re-com- 
mittal, 111,  r^  27,  113,  C/.29,  115 
Municipal  Corporations  (Ireland),  3R.  344 
National  Petition,  The,  Com.  moved  for,  236 
Poor*Law  Commission,  Continuance  of  the,  2R. 

353,  359,  363,   Com.  551,  566,    577,  585, 

966,  Jdd.  el.  969,  That  the  clause  stand  part 

of  the  bill,  971 
Privilege  —  Printing  Papers,    1043  —  Messrs. 

Hansard's  Petition,  1074, 1099 
Rates,  Collection  of,  2R.  1043,  1050 
Royal  Academy,  718,  1034 
Small  Debts  Bills— County  Courts,  519 
Summary  Jurisdiction,  Com.  505 

Salisbury,  Marquess  of 
Beer,  Sale  of,  219 

London  and  Blackwall  Railway,  2R.  74,  76 
Prisons,  2R.  142,  Com.  el.  4,477,  ci.  17,  478 

Sandon,  Viscount 
Inland  Wareboudng,  Com.  523 
Postage,  Uniform  Penny,  Report,  304 
Spain,  Trade  with,  623 

Sanford,  Mr.  E.  A. 
Metropolitan  Police,  eh  29,  117 

Scholefield,  Mr.  J. 
Army,  Increase  of  the,  1186 
Birmingham,  RioU  at,  416— Police,  Con.  700, 

947.  1198 
National  Petition,  The,  Com.  moved  for,  273 

Scotch  Fisheries,  see  Fisheries. 

Scotland,  see  Bankrupts  EsUtteg^Bibk^Su^ 
preme  Courts— Rogue  Money  Assessment 

Sewers,  see  Metropolitan 

Seymour,  Lord 
Postage  Duties,  2R«C29,  630        ^  t 
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SHaftesbnry,  Earl  of 
Metropolis  Police,  Report,  ^055 

Shannon  Navigation,  c.  Com.  422.  [A.  64,  N, 
25,  M.  39],  433,  d,  2,  434,  [A.  58,  N. 
18,  M.  40],  435,  3R.*  886,  L  lE .•  914, 
e.935 

Shaw,  Right  Hod.  F. 
'     Spirits,  Sale  of  (Ireland),  3R.  1274 

Shem  Steakn  (Ireland),  c.  IR.*  494,  2R,* 
550,  3R.»  1145,  i.lR,»  1200 

Sheil,  Mr.  R.  L. 
Admiralty  Court,  Com.  ri.  \7t  Amend,351 
Spirits,  Sale  of  (Ireland),  3K.  1274 

Sheriffs  Exmpiion,  l.  2R/  656, 3R.*  1052 

Shqp  Propdier  Compmnf,  I.  lR.«  1 

Siblhorp,  Colonel  C.  D.  W. 
County  and  District  Constabulary,  Leave,  734 
Fire  losurance,  Duty  on,  642 
Internal  Communication,  Com.  moved  for,  656 
Metropolitan  Pdice,  Com.  ct.  29,  n5.3R,  435 
Foor-lAW  Commission,  Continuance  of  the,  3R. 

355 
Shannon  Navigation,  Com.  423,  el.  2,  434 

Slaney,  Mr.  R.  A. 
National  Petition,  The^  Com.  moved  for,  258 

Slave  JVadey  Portugal,  e.  IR.*  108,  2R.» 
331, 3R.*  773,  /.  IR*  834,  2R.  1058 
[Contents,  32,  Not  Contents,  38,  M.  6], 
1073,  Lord  Brougham's  Resolution,  1128 

SUive  TVade  Treaties,  c  iR.*  772,  2R.*  93t> 
3R.*  1145,  «.1R.*  1200 

Slavery^The  Mauritius,  c.  721 

Slaves,  Landing  of,  m  Brazil,  c.  720 

Small  Debts  Bills-^Covnty  Courts,  c.  Report, 
519,  Amend.  [A.  79,  N.  9,  M.  70],  ib. 

Smith,  Mr.  J.  A. 
Turkey,  Trade  with,  1308 

Smith,  Mr.  R.  V. 

Ecclesiastical  PKfenneftti,Com.  d.  3,  369 

Soap  Duties  Drawback,  c.  2R.*  1,  3R/  331, 
/.  1R.»  369,  2R.*  436,  3R.  586,  Royal 
Assent,  914 

So(y^  Duties  Regulation,  c  IR.*  716,  2R.* 
886 

Soldiers^  Pensions,  c.  Com.  419,  el,  2,  [A.  59, 
N.  7,  M.  52J,  420,  Report,  723,  3ll.  724, 
773, /.  lR.»740,2R.»  1275 

Solicitor-General,  The  (Sir  R.  M.  Rolfe) 
Admiralty  Court,  Com.  0/.l,d6O,  1108,  1116 
Bastardy,  Com.  1387.  1388 
Metropolitan  Police,  Com.  cf.  59, 121 
Metropolitan  Police  Courts,  Com.  cL,  19,  1040, 
3R.  1386 


Somerset,  Lord  G.  CU^^^'etrntimtei. 
Birmingham,  Riots  at,  418 
County  and  District  Constabulary,  SR,  1385 
Factories,  Com.  585 
Poor  Law  Commission,   Continuance  of  the» 

Com.  567 
Slaves,  Unding  of,  in  Branl,  720,  721 
Summary  Jurisdiction,  Com.  505 

Somerville,  Sir  W.  M. 
Bankoflreland,  Cmi.820,  897 

South  America,  I.  385/  tee  Buenos  AyreM-- 
Mexico 

Spam,  Affairs  of,  c.  79,  Trade  with,  623,  L 
Marquess  of  Londonderry's  Qaestioos, 
659 

Spamsk  Legion,  c.  622 

Speaker,  Tlie  CThe  Rt.  Hon.  C.  S.  Lefevre)' 
Bank  of  Ireland,  Com.  773 
County  and  District  Constabulary,  Leave,  734 
Poor- Law  CommissioH,  Continuance  of  the,  2R. 
359 

Spirit  Licenses  ilreiand),  c.  lR.»  408 

Spirits,  Sale  of  (Ireland),  c.  iR.*  494,  2R.* 
550,  3R.  Add,  d.  1274  [A*  36,  N.  9.  M. 
27]  i^.  That  CJIause  be  read  a  2nd  time  QA. 
33,  N.  9,  M.  24  j  ih.  I.  lR.»  1275 

Spiritual  Services  in  Parishes,  I,  Royal  Assent, 

509 
Slage  Carriages,  c.  1R.«  620,  2R.«  716 

Stanhope,  Earl 
Mellaraie,  Refugees,  436 
POor-L&w,  Administration  of  the,  128,  131, 
133, 134,  136 

Stanley,  Rt.  Hon.  Lord 
Canada,  Com.  c/.  2,  199 

Stannaries  Courtt  (CornwaU), e.  3R**  1  /.  1  K.* 
73,  2R.»  436,  3R.*  834 

Slrangford,  Viscount 
South  America,  385 

Stuart  De  Decies,  Lord 
Committee  on  Crime  (Ireland),  Report,  518 
Ireland,  Government  of,  1365 
Municipal  Corporations  (Ireland),  2R.  610 

Sugden,  Rt.  Hon.  Sir  E.  B. 
Canada,  Com.  189,  el.  4,  217  • 
Copyholds  Enfranchisement,  935 

Summary  Jurisdiction,  see  Jurisdiction. 

Supply,  c,  656,  Report,  717, 1148, 1247  fo.  m. 
A.  58,  N.  15,  M.  43],  125a,  1270 

Supreme  Courts  (Scotland),  I.  2R.«  308,  SR.* 

656,  Royal  Assent,  914 


Somerset,  Lord  O.  C.  H. 
Bastardy,  Com.  1387 


Talfourd,  Mr.  Sergeant 
Copyright,  Com.  73 

I  Texas,  State  of,  c.  82.  ^  . 
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Thompson,  Mr.  Alderman  W. 
Bank  of  Ireland,  Com.  8S9 
Metropoliton  Police,  Com.  ch  67, 137 
Timber  Duties,  Com.  moved  for,  100 

Thomson^  Rt  Hon.  C.  P. 
Birmingham  Police,  1197 
Germanic  League,  108 
Inland  Warehousing,  Com.  521,  £36 
Postage,  Uniform  Penny,  Report,  299 
Royal  Academy,  1033 
Timber  Duties,  Com.  moved  for,  103 
Timber  Ships,  2R.  421 
Turkey,  Trade  with,  1394 

Thomeley,  Mr.  T. 
Turkey,  Trade  with,  1397 

Thn^ood,  Jokn,  Case  of,  c  998,  Mr.  Havres* 
Amend.  [A.  20,  N.  44,  M.,  24]  1006,  [p.  q, 
A.  42,  N.  22,  M.  20]  ib. 

Timber  Duties^  e.  Com.  move^for,  88 

Tmher  Sh^,  c.  iR.*  1,  2R.  420,  3R.»  550,  /. 
1R.»  586,  2R.*  656,  3R.»  914 

Tithe  Ccmmutatwn  Act  Amendment,  I,  2R.  76, 
clR.*  993,  2R.  1074 

Trade,  see  Spain^Turhey 

Trench,  Sir  F. 
Inland  Warehousing,  Com.  Si^ 

Turkey,  c.  1147— Trade  with,  1388— see  Ea»t, 
The, 

Turner,  Mr.  E. 
Bank  of  England,  Com.  moved  for,  69 
Metropolitan  Police,  Com.  cL  59, 122 
Summary  Jurisdiction,  Com.  508 

Turnpike  Acts  QnUinumee,  c.  3R.*  146, 1  2R.* 
369, 3R.*  5(09,  Royal  Assent,  916 

Tvrn^ke  TolU,  c.  IR,*  408,  2lf  519,  3R.» 
716,  773,  L  IR.^  740,  3R.*  1200— »e^ 
Higkways* 

Uniform  Penny  Postage,  see  Postage 

Vmted  Siates^^American  Boundary,  c.  1 147 

Unlawfid,  see  Oaths 

Villiers,Hon.  C.P. 
Admiralty  Court,  1125 
Army,  Increase  of  the,  1183 
Bank  of  Ireland,  Com.  900 
City  of  London  Police,  That  the  Bill  do  pass, 

336 
Internal  Communication,  Com.  moved  for,  653 
National  Petition,  The,  Com.  moved  for,  265 
Timber  Duties,  Com.  moved  for,  88, 107 
Turkey,  Trade  with,  1392 

Wakley,  Mr.T. 
Admiralty  Court,  Com.  el  1,351,1111 
Birmingham  Police,  Com.  706, 963 
County  and  District  Constabukry,  Leave  733 
Hill  Coolies,  723 

Internal  Communication,  Com.  moved  for,  654 
Metropolis  Improvements,  2R.  724 
Metropolitan  Police,  Com.  cl,  29,  113,  116, 
el,  53, 119,  el.  59, 131,  133,  3R.  485 
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Wakley,  Mr.  T.—eontinued. 
Metropolitan  Police  Courts,  Com.  cl  4,  91 1 
National  Petition,  The,  Com.  moved  for,  368 
Poor-Law   Commission,    Continuance  of  the, 

3R.  359,  Com.  563,  el,  I,  968,  That  the 

Chairman  do  report  progress,  971 
Rates,  Collection  of,  2  R.  1045 
Shannon  Navigation,  Com.  430 
Soldiers'  Pensions,  Com.  419,  cL  3, 420,  Report, 

723,  736 

Wallace,  Mr.  R. 
Admiralty  Court,  Mr.  Home's  Proviso  1273 
Bank  of  England,  Com*  moved  for  69 
County  and  District  Constabulary,  Leave  737 
National  Petition,  The,  Com.  moved  for,  263 
Postage,  Uniform  Penny,  Report,  308— Duties 
2R.631 

Warburton,  Mr.  H. 
Army,  Increase  of  the,  1180 
Bank  of  Ireland,  Com.  773,  830,  900 
Birmingham  Police,  Com.  700 
Copyright,  Com.  73 

Ecclesiastical  Preferment,  3R.  Jdd*el^i9 
Inland  Warehousing,  Com.  526 
National  Petition,  The,  Com.  moved  for,  267 
Postage,  Uniform  Penny,  Report,  301— Duties, 

2R.640,  3R.937 
Royal  Academy,  1024 
Small  Debu  Bills— County  Courts,  520 
Timber  Duties,  Com.  moved  for,  102 
Timber  Ships,  2R.  421 
Turkey,  Trade  with,  1395 

Ward,  Mr.H.O. 
Army,  Increase  of  the,  1 168 
Birmingham  Police,  Com.  704 
County  and  District  Constabulary,  Leave,  737 
New  South  Wales,  3R.  1246 

Warwick,  Earl  of 
Birmingham,      Riots  at,   370,   375 — Messrs 

Lovett  and  Collins,  443, 453»  470,  976 
Warwickshire  Magistrates,  1 139 

Warwickshire  Magistrates,  /.  1139 

Wellington,  Dnke  of 
Birmingham,  Riots  at,  373, 377, 379,  383,  384 

—Messrs.   Lovett  and  Collins,    450,  463, 

465,  586,  596, 696 
Canada,  Government  of,  Com.  87l>  883,  cl  3, 

886,  Report,  931 
Church  Discipline,  3R.  771 
Committee  on  Crime  (Ireland),  Report,  837 
London  and  Blackwall  Railway,  2R.  74 
Municipal    Corporations  (Ireland),   2R.  615, 

Com.  748,  c/.  21,763 
Postage,  Penny,  3R.  1315 
Prisons,  3R.  144 
Slave  Trade,  Portugal,  2R.  1063,  1071,  1130, 

1134 
Spain,  682 

Westminster,  Marquess  of 
Beer,  Sale  of,  218 

WhamcliflTe,  Lord 
Birmingham,  Riots  at,  381 
Committee  on  Crime  (Ireland),  Report,  510, 

516,518,834 
Ireland,  Government  of,  1346, 
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Wbaradiffie,  Lord — continued. 
LoDdoD  and  Blackwall  Raitwaj,  2R.  75 
Poor  Law,  Administration  of  the,  130, 133,  136 
Prisons,  Com.ci,  17*  479 
Slave  Trade,  Portugal,  1137 

White,  Mr.  A. 
National  Petition,  The,  Com.  moTed  for,  264 

Wicklow,  Earl  of 
Committee  on  Crime  (Ireland),  Report,  835, 

974 
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